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Lawyers on, general strike today.21 "'Nov, 2022 .

To come up for arguments on 18.01.2023 before D.B. Office is 

directed to notify the next date on the notice board as well as the

website of the Tribunal.

Q
(Kalim Arshad khan) 

Chairman
(Fareeha Paul) 

Member (E)
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14.09.2022 Mr. Arbab Saiful Kamal, Advocate for the appellant present. Mr. Asif 

Masood All Shah, Deputy District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment on 

the ground that he has not made preparation for arguments. Adjourned. 

To come up ft uments on 17.10.2022 before D.B.

9

(Mian Muha 
Member (E)

(Salah-Ud-Din) 
Member (J)

Appellant alongwith his counsel present. Mr. Asif Masood Ali17.10.2022

Shah, Deputy District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment on

the ground that he has ' not made preparation for arguments.

Adjourned. come up for arguments on 21.11.2022 before the D.B.

r-

(Mian Muhammad) (Salah-Ud-Din) 
Member (J)

3n Jisu? 3:
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Learned counsel for the appellant present. Mr. Muhammad 

Sajjad, Litigation Officer alongwith Mr. Muhammad Riaz Khan, 

Paindakheil, Assistant Advocate General tor the respondents present.

06.07.2022

Learned counsel for the appellant submitted rejoinder, copy 

of which handed over to learned Assistant Advocate General. 

Adjourned. To come up for arguments on 14.09.2022 before the 

D.B.
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(SALAH-UD-DIN)(MIAN MUHAMMAD)
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12.11.2021 Appellant in person and Mr. Kabirullah Khattak, Addl. 
AG alongwith Zar Wa!i, SI (Legal) and Muhammad Sagged 

Litigation Officer for the respondents present.

Written reply/comments of the respondents are still 
awaited. Last opportunity is granted to the respondents for 
submission of written reply/comments on or before the 

date fixed. Case to come up on 15.12.2021 before the S.B.

£
Appellant alongwith his counsel present. Mr. Kabirullah15.12.2021

rciKhattak, Addl: AG alongwith Mr. Muhammad Zaman, Reader for# 

respondents present.
w

Written reply/comments on behalf of respondents submitted 

which is placed on file. A copy of the same is also^handed over to 

the appellant. To come up for arguments on 29. .2022 before
D.B.

(MIAN MUHAMMAD) 
MEMBER (E)»1'
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Appellant pfreseht^throughftcoansel. Preliminary arguments
I.

heard. Record perused.

25.03.2021

Points raised need consideration. Appeal is admitted to 

regular hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 
Thereafter, notice be issued to the respondents for submission 

of reply/comments. To come up for written reply/comments on 

^ ^ /2021 before S.B.

Appe|^ Deposited 
SeciJjO^ocess Fg@

I
I

(Rozipa Rehman) 
Memb^ (J)' \

1
\ ■ \

28.06.2021 Counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Muhammad Sajjad Litigation Officer for 

respondents present.

The respondents have not submitted written reply. 
The respondents are required to submit written 

reply/comments in office within 10 days positively. If the
7^

written reply/comments are not submitted in office within
l><e^ ^

stipulated time, the office shall submit the file with a report
of non-compliance. File to come up for arguments on 

12.11.2021 before D.B.

(Rozina Rehman) 
Member(J)
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Form- A

FORM OF ORDER SHEET
Court of

72020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3
V

The appeal of Mr. Muhammad Ishaq resubmitted today by "Mr. 

Saadullah Khan Marwat Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

31/12/20201-

RE
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on
r\

CHAIRMAN

15.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan 

under transfer, therefore, the case is adjourned. To come up 1 
the ;:ame before S.B on 25.03.2021.

IS

or

' ■■ ■

\

4I
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The appeal of Mr. Muhammad Ishaq son of Ayaz Khan Ex-Sepoy Levies Lakki Marwat 

received today by i.e. on 04.12.2020 is incomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is unsigned which may be got singed.
2- Annexures of the appeal may be flagged.
3- Annexures of the appeal may be attested.
4- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service 

Tribunal rules 1974.
5- Copy of order dated 19.03.2016 mentioned in para-5 of the memo of appeal is not 

attached with the appeal which may be placed on it.
6- Annexures of the appeal are illegible which may be replaced by legible/better one.
7- Seven more copies/sets of the appeal along with the annexures i.e. complete in all 

respect may also be submitted with the appeal.

3991/ JS.T,No.

/ 3-/2020Dt. o

AJ(AJJ
REGISTRAR ^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. SaaduHah Khan Marwat Adv. Pesh.

/yiA/
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
m

S.A. No. /2020 ,

Muhammad Ishaq D.C & Othersversus

INDEX

S. No. Documents Annex P. No.

1. Memo of Appeal 1-4

"A"2. 5FIR dated 27-09-2015

3. “B"Show Cause Notice 6

4. Booking Personnel's for legal action, 19-3-16 7

5. "D"Office order of termination dated 14-06-2016 8

6. 9-13Merger Notification dated 16-09-2019

7. "F"Judgment of ASJ dated 24-06-2020 14-30

8. "G" 31Departmental appeal dated 17-08-2020

9. "H"Opinion of Inspector Legal dated 14-09-2020 32

10. «j//Subsequent opinion dated 21-09-2020 33

11. \\j tt 34Remission of case to R. No. 03 dated 06-11-20

Appellant
Through

Saadullah Khan Marwat 
Advocate
21-A, Nasir Mansion, 
Shoba Bazaar, Peshawar 

Ph: 0300-5872676Dated 04-12-2020

7
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. /2020

Muhammad Ishaq 

S/0 Ayaz Khan,

R/o Sargara Muhammad Khan, 

Tajori Lakki Marwat,

Ex-Sepoy Levies Lakki Marwat Appellant

VfeRSUS

1. Deputy Commissioner Lakki Marwat / 

Commandant Levies.

2. District Police Officer, 

Lakki Marwat.

3. Regional Police Officer, 

Bannu Region Bannu.

4. Provincial Police Officer, 

KP, Peshawar.

5. Secretary, Govt, of KP, 

Home and Tribal Affairs 

Department, Peshawar . Respondents

Mlecfto-day

Registrar 
Kj I \ >c>^

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974 

AGAINST OFFICE ORDER NO. 263 DATED 14-06- 

2016 OF R. NO. 01 WHEREBY APPELLANT! WAS 

TERMINATED FROM SERVICE AND DEPARTMENTAL 

APPEAL DATED 17-08-2020 OF APPELLANT MET 

^EAD RESPONSE TILL DATE OR OFFICE ORDER NO. 

^96 / LEGAL DATED 06-11-2020 OF R. NO. 03 WHO 

REMITTED THE CASE TO R. NO. 04 FOR DECISION 

WHO FAILED TO DECIDE THE REPRESENTATION;

< = ><:>< = > o < = > o < = > «
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Respectfully Sheweth:

1. That appellant was initially appointed as Sepoy on 17-08-2010 in^ 

Federal Levis Force in the then FR Lakki Marwat.

2. That appellant was serving the department to the best of his ability 

and to the entire satisfaction of the superiors and no complaint, 

whatsoever, was advanced against him either from the department 
or from the General Public.

3. That unfortunately FIR No. 279 dated 27-09-2015 u/s 302/324/34 

PPC, Police Station Tajori Lakki Marwat was registered wherein 

whole Family of the appellant was implicated in the so called 

offence. (Copy as Annex "A")

4. That due to the fear and torture of the local police, appellant went 

from the scene, however Deputy Commandant Levis, issued Show 

Cause Notice to him as well as to other Sepoys etc. (Copy as Annex 

"B")

5. That on 19-03-2016, subsequent letter was issuerf by Subedar 

Major wherein it was recommended that the personnel mentioned 

therein be booked for legal proceedings. (Copies as annex "C")

6. That on 14-06-2016, without conducting regular enquiry into the 

matter, appellant along with others were terminated from service 

by R. No. 01. (Copy as Annex ”D")

7. That appellant surrender before the local police on 14-12-2018 and^ 

then trial into the matter was initiated by ASJ-II Lakki Marwat. 
Evidence in pro & contra was recorded.

8. That in the meanwhile, on 16-09-2019, the Government of KP 

issued Notification known as "the Khyber Pakhtunkhwa Levis Force 

Act, 2019 (KP Act No. XXXV of 2019) wh.erein due to merger of the 

FATA Areas into Settle Area and the Levis Force was made under 

control of KP Police Act 2017 (KP Act No. II of 2017)". (Copy as 

annex "E")
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9. That as stated earlier, evidence in the criminal case was finalized 

and after its conclusion, appellant was acquitted from, the. baseless 

charges vide judgment dated 24-06-2020. (Copy as annex "F")

10. That on 17-08-2020, after acquittal from the baseless charges, 

appellant submitted departmental appeal before R. No. 03 which 

was processed in the department. (Copy as annex "G")

11. That on 14-09-2020, Inspector Legal tendered opinion that the 

matter regarding reinstatement of appellant in service, such power 

rested with the competent authority to reinstate appellant in 

service without back benefits or to file the same. (Copy as 

"H")
annex

12. That in letter dated 21-09-2020, R. No. 02 re-iterated the stance in 

letter dated 14-09-2020 and the case was remitted to R. No. 03 for 

guidance. (Copy as annex "I")

13. That on 06-11-2020, R. No. 04 rernitted the matter to R. No. 0^ as 

per contents mentioned therein and the impugned order dated 14- 

06-2016 was received on 20-07-2020 from the office as the same 

was not remitted to appellant. (Copy as annex "1")

Hence this appeal. Inter Alia, on the following grounds;

GROUNDS

That frivolous FIR was registered against appellant by implicating 

therein his whole family for the commission of the offence.

a.

b. That as per the contention of the department. Show Cause Notice 

was issued to appellant but the same was not replied due to 

service upon him. .........
none

That without any regular enquiry services of appellant 
terminated, being mandatory.

c. were

d. That first appellant was the employee of Federal Levis Force but 

due to Merger of the FATA Area into Settle the Levis Force was put 

under the command and control of Police Department 
Notification dated 16-09-2019.

as per
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That appellant was acquitted from the baseless charges by 

competent court of law, so he was liable for reinstatement in 

service.

e.

f. That after acquittal from the baseless charges, appellant submitted 

departmental appeal before Regional Police Officer, Bannu Region 

Bannu but no proper heed was paid to the same due to change in 

the administration and one authority put , the burden on the 

shoulder of other authority.

That the matter was not dealt as per the mandate of law, while 

order of termination from service was not only against the settled 

law but was based on malafide.

g-

It is, therefore, most humbly prayed that on acceptance of 
the appeal, orders 14-06-2016 of R. No. 01 be set aside and 

appellant be reinstated in service with all back benefits.

Appellant

Through 

Saadullah Khan Marwat Arbab Saiful Kamal

Miss Rubina Naz

?

Amj awaz

Dated: 04-12-2020 Advocates

1
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REGISTERED NO. Rll!Ei’̂ ^AORDINARY

GAZETTEi'.:GOVEM MENT

Pi^HTUNKHWAKHYBEm
Published by Authoni^

PESHAWA] i, MONDAY, 16^ SEITE^pt, 2019.

PROVINCIAL ASSEMBLY SECRETARUT 
K^ER PAKHTUNKHWA

NOTIFICATION
Dated Peshawar, the 16th September, 2019.

PA/I<hyber PakhtunkhwayBi!is-68/2019/7010^ The:Khyber Pakhtunkhwa Levies Force 
Bill, 2019 havinjg beenj pissed by the! Provincial Assembly of Khyber Pakhtunkhwa on 12'^ September, 
2019 and assented to by the Governor of the Khyber Pakhtunkhwa dri 12^ September, 2019 is hereby 
published as an jAct of |he Provincial .egislature of the Khyber Pakhtunkhwa.

TNE khyber pakhtunkhwa LEVIES FORCE ACT, 2019.
(KHYBER PAKHTUNKHWAACTNO.XXXVOF2019)

: • I
(First fiubltshed after having received the assent of the Governor of the 

Khyber Pakhtunki wa in the Gazette of the Khyber Pakhtunkhwa,
(Extraordinary), dated the 16th Septerr)ber, 20i9).

No.

$

AN
ACT

to provide for the maintenance of Khyber Pakhtunkhwa 
Levies Force and to enable Us transition 

to Khyber Pakhtunkhwa Police.

,1
WHEREAS after Constitution (Twenty-fifth Amendment) Act. 2018 (Act No.XXXVII of 

2018). the erstwhile Federally Administered Tribal Areas have been merged in the Province of the 
Khyber Pakhtunkhwa. and Federal Levies Force, established under the Federal Levies Force 
Regulation. 2012. working in the said areas, has lost its legal status for working in the merged 
districts and sub-divisions;

AND WHEREAS it is in the best public interest to allow the Federal Levies Force to continue 
its (unctions in the merged districts and sub-divisions and to regulate and maintain it under the 
administrative control of the Government of Khyber Pakhtunkhwa;

208



KHYBER PAKHTUNKHWApOVERNMENTGAZEne. EXTRAORDINARY. 16« September. 2019. 210
. 1

•Tiilc.s” mean rules made under thi.s Act: and

"Schedule" means the Schedule appended to this Act, -

Reconstitution ajnd maintenance of Levies Fbrce.-,-(l) On corhmencement of this Act. 
the Levies l-orce shall be rc-cohstiluted and maintained by Government in accordance with the 
provi.sion.s of this Act and-shall be known as the Khyber Pakhtunkhwa Levies Force, consisting of-

ihc Director General; 
the Deputy Direi tor General;
(he Commandan ; and
all existing s^ergih of members of the Levies Force working in the merged
districts and sub-divisions, as specified in the Schedule.

. i
I'he Director General, Deputy Director General and the Commandant 

olliccrs ol ihc Police.

(m

(n)

A.

fa)
(b)
(0
(d)

(2) shall be the
i

. ^ ^'^bict Police Ofticer shall be assigned the additional charge of the 
Commandant in thp same district.' .

Region; I .Police Officer shall be assigned the additional charge of the Deputv 
Director General in their pc lice Region.

(5) The Deputy Director General, who shall be appointed by Government in 
consimaiion with the Provincial Police Officer, in such manner and on .such terms and conditions as 
may ho prescribed. '

(3)

Kxplanation: For the purpo.se of thi.s section. Regional Police Officer and District Police 
shall have the s;(me meanings' as are given to them, respectively, in the Khyber

Pakhtunkhwa Police Act. 2017 (Khyber Pakhtunkhwa Act Nh. II or.20l7).
Officer

Superintendence' administration and control of (he Levies Force.—(I) The overall 
power ol .supennle tdence'of the i.evies Force shall vest In Government

! I ■

■fhc:gcncrai administration and operational control of the Levies Force shall vest 
with the Director General to be cxercistd by him either directly or through the Commandant in the 
oislncl.

4.

s
(2)

Powers and5. _ duties of the !.cvic.s Force.—(1) Notwithstanding anything contained, in any 
other law lor the lime being in force, the Levies.Force shall have Ihc parallel policing powers as are 
as.signcd to the Poli^ce under ihe Code.

(2) WiiluHit prejudice to the generality ol the forgoing policing powers under sub­
section {1). the I.cyies ('orcc shall perfcjrm such insiiluiional or organizational functions and duties 
aspmvidcd under he Khyber Pakhtunkhwa Police Act. 2017 (Khyber Pakhtunkhwa Act No.II of

6. Liiihilitic.-! of officers and members of the Levies Force.—(I )H shall be ihc duly ofeverv 
member ol the Levies Force to obey anc execute all lawful orders and Instructions, issued lo him by
Ihc Commandant or any other officer [lulhorized by him in this behalf to issue such orders and 
m.siruclions.

••V
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I The Levies 1-orcc shall be an essential seh/ice; and every 
when jver he is required to serve by the Director General.

Constitution of Sclcctioii and Promotion Conimittccs.---Government shall ^ 
Selection and Promotion Commi tees for recruitment and promotion ol ethployees of the bevies 

Force.

member'thereof shall be
(2)

liable to serve

7.

8. Postings, transfers and distribution of the Levies Force.—(1) The Commandant shall be 
competent to ^osi and transfer members of the Levies Force within the district.

The Director General shall be competent to post and transfer members of the Levies
Force from one district to another.

(3) ' Subject to
Levies f orce shall fje placed at th'e disposal of the 

. mandated funjetions.i

9 Absorntion.MU Nolwitl standing anything; contained in any
in force, the members bf the Levi<|s Force may be absorbed in the Police, subject to the procedure as
may be determined by Government.

(2) ^ Until their absorpiion. in the Police, the members of the Levies Force shaU be
governed by} their ejjisting ternjs and conditions of service under the Federal Levies Force :

■ (Amended) Sci-vice liies, 2013. ^ '

10 Assistance and support ti) Government functionaries.—On the requisition of the District 
Adhiinistratioii, the fccimmandant Lhall provide assistance and support to the District Administration 

fall putijie agencies in the District, required for performing their official duties^

Poweb to mz^c rules.—Government may make rules for carrying out the purposes ot this

(2)

the dec sion of the Department; a-suffidicht number oT members of the
District Adminislfation in; performing itivlegally

other law for the time being

and Heads o

11.
Act,
12. Act tJ override other laws.—The provisions of this Act shall be in force notwithstanding,
anything repugnant or cohtriiry contained in any other law for the .time being in force.

13. Inderinity.-^-Except as otherwise expressly provided in this Act, ho suit, prosecution or 

other legal proceedings shall lie against any member of the Levies Force. Government or any other 
aiithorilt for inything which is done in good faith or intended to be done under this Act or the rules,

Kicnlanation: The phrase ‘[good faith” shall have the same meaning as given to.it in section 
52 of the Pakistan Pena! Cobe. I860 (Act No.XLV of 1860).

H Removal of ilihiculties.—If any difficulty arises in giving effect to any pt fhe Provisions ot 
this Act thelDepai^Uentmay notify a comrnittec to take a decision not inconsistent with he 
provisions of this Act, as may appear to it to be necessary for the purpose of removing the
difficulty.

15. Repeal and;savings.-(l) The Federal Levies Force Regulation,
PakhtunkhvvaUevies Force Ordinance, 2019 (Khyber Pal^htunkhwa Ordinance No.lll of 2019) .are 

hereby repealed.

V-

;



V
KHYBER P;|KHTUNi<HWA GOVERNMENT GAZEnj EXTRAcjRDINARY, 16» Septembier. 2019. 212

Notwithstanding the repeal of the Federal Levies Force Regulation. 2012, under sub­
section (I), the Federal Levies Force (Amended) Service Rules. 2013 shall continue to remain in 
force and the terms' and conditions of service of all the members ol the Levies Force shall be 
governed thereunder until new rules are made under (his Act.

Anything done, action taken, rule made or notillcation or orders issued under the 
Khyber Fakhtunkhwa Levies Force Ordinance. 2019 (Khybcr Pakhtunkhwa Ord. No. Ill of 3019), 
and the Federal Levies F'orce Rejiulaiion. 2012, shall be deemed valid and the same shall not be 
called in question in any Court of law.

(2)
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iTV* OF MIRZA MUHAMMAD KaSHIFj^DUrSESSTO^S-mPHE-II.LAKKTMAbni'^ft
V y

Sessions Case No...........

Date of original institution 

Date of decision.......—

;...,5.VSC of 2019 

..... ....24-06-2020 ■4 •

The State througli;

Shaista Mir s/o Bad Shah Khan r/o SargaraMuhamnn.d Khan 

Tehsil & District Lakki Marwat.

VERSUS
...(Complainant)

Ishaq s/o Ayaz Khan r/o Sargara Muhammad Khan 

DistrictLakki Marwat.
Tehsil and

/ (Accused facing trial) 

And
\

I-Sakhta Mir, 2-Ayaz Khan sons of Bad Sliah Khan and J 
Hidayatullah s/o Sakhtar Mir r/o Sargara Muhammad Kha 

and District Lakki Marwat
n 'fehsil

(Accused already acciuitted)

Case FIR No. 119 Dated': 27-P9-2015 U/S lOmimA 
----  of PS Tnjori Diatrlot Lnkki Mnrsvni.

PPC

judgment-

V- a .

o
1- The accused namely Ishaq .s/o Ayaz Khan r/o Sargara 

Muhammad Khan District Lakki Marwat, faced the trial i 

captioned case.
in nhove

2- Brief facts of the prosecution case as pf'r conlcnls of
the FIR are that 

Mir in i
on 27-09-2015 at 15:50 hours, complainant Sliaisia 

injured condition lodged FIR in PS Tajori, alleging therein 

that on the crucial day he along with his' .^ons Salali ud Din aiul
Irfan were present on the spot, when at about 14:30 hours aeciisrp
Sakhta Mir, Ayaz,Khan, Ishaq and Hidayatullah euKTged on ihe

scene duly armed with Kalashnikov.s, andcrime
made fire-upon

complainant party with intention of their murders. I lis sons escape!

unhurt luckily hovyever from the llring of act used Ish;y.\i\

A'TTE S If ks V'

j
i. • •;n 'L

>• . \ ■
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complainant got hit and sustained injuries. After llte occurrence 

accused flee awa^y. Previous land dispute between the 

served as motive for the occurrence, hence the FIR ibidALnler on 

complainant Shaista Mir succumbed to the injuries and section 302 - 
PPC was added in the FIR.

/ {' .*>

j'*arlies

3- After. registration^of FIR necessary investigation was 

On completion of investigation, prosecutibU 

submitted complete challan on 10-10-2015 against all the four 

accused namely Sakhta Mir, Ayaz Khan, Ishaq and Hidayatullah 

for proceedings u/s 512 Cr.P.C being abscojiders. After the

initiated in the case.

arrest
of accused Sakhta Mir, Ayaz Khan and Hidayatullah prosecution 

' submitted supplementary challans against them for trial. The case
was received to the court of learned Addl: Sessions Judge-Ill Lakki 

Marwat for trial against the arrested accused. Trial against the 

arrested accused was initiated, prosecution witnesses were recorded
and ultimately after conclusion of trial all the three accused Sakhta 

Mir, Ayaz Khan and Hidayatullah acquitted of the charges 

leveled against them by giving them benefit of doubt by Mr. Nasir
were

Kamal the then learned ASJ-III Lakki Maiwat vide indgmenl-datedT" 

26-05-2018 while accused Muhammad Ishaq was declared as P.U, 

perpetual Non Bailable Warrants of Arrest were ordered in be

issued against him and concerned quarter was directed to enlor iiis 

name in the register of P.Os.

Subsequently after the arrCst of accused Muliainmad 

Ishaq prosecution subniitted separate supplementary cbalian. - ,

against him for trial.''Thereaftef, on 15-02-2019, instant case file :

received by the court of Hon’ble Sessions Judge r.akkiMaDyat_.__.^.....

from the court of learned Magistrate Lakki Maiwat which 

further entrusted to the court of learned ASJ-Ill Lakki Marwai 

which was later on transferred to the court of learned ASJ-1 Lakki

K
4-

was

was

Marwat. Accused Ishaq being in custody was .summoned tlirough 

Zamima Bay, who was produced before the court in custody, 

relevant copies were handed over to him ii/s 265-C Cr.P.C! and 

thereafter, on 27-05-2019 formal charge was framed against liim

for the alleged offence to which he pleaded hot guilty and claimed

■V.
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trial, thereafter, prosecution: waslasked to adduce their evidence. 

Prosecution in order to prove-its-charge against the accused facing, 

trial Ishaq had examined as many eight (0,8) witnesses in toto, with 

the following brief gist;- ,

(i) PW-1 Afsar Khan DFC deposed that he was
entrusted with warrants-u/s 204 Gr.P.C issued against the accused

Ishaq Ex. PW 1/1. He searched the accused in his villnge.and in the
’■ • ' ' ' n

, surrounding area but could not trace him out. The whereabouts of 

accused was also not known. He had gone into hiding and avoiding 

his lawful arrest. Thereafter, he was also . entrusted with 

proclamation u/s 87 Cr.p'.C issued against the accused which he 

returned after due execution in accordance with law. The 

proclamation along with reports are Ex. PW 1/2. Thereafter, case 

was transferred to this court.

/

(ii) PW-2 Dr. Kifayatullah deposed that nn 27-09-2015 at

04.45, pm, injured Shaista Mir s/o Bad Shall Khan aged about 43 

years caste Bitani, r/o Sarga Muhammnfl Khan brought by 

constable Sher Nawaz FC No.192 was medically examined b\ him 

and found the following:- .... ..... ^

1. Entry wound about 1x1 cm on right and lateral side of thigh..

2. Exit wound about 2x2 cm on left antero lateral lower 

abdomen Just above injuinal line.

The medical report of the injured is EX PW 2/1. l lis 

endorsement upon the injury sheet is Ex PW 2/2., 

After medical -examination injured was referred to 

DHQ hospital, Bannu for further treatment and expert 

opinion.

Nature of injury ..... ...later on

Probable duration oTinjury.....Nil.

Kind of weapon used

m

firearm injury.

The medico legal report along witli injury sliect was handed

over to the same constable.

On 28-9-2015 at 3.45 am, the dead body of deceased 

Shaista Mir s/o Bad Shah Khan (in the PM report, father of the

deceased has inadvertently been mentioned as Shaista Khan) r/o

3 rm
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■ Wi/age Sargara Muhainniad Khkn Betani brought by constable Sher 

Nawaz FC No. 192, identified by Bahadar Munir s/o Shah Jehan 

and Abdullah s/o:Bahadar Khan. He examined the ;dead body 

, 04.00 am-and found the following; '

« External examination: . . * ' '
Condition of subject: ■ ’ ’ '

Stout body, wearing shalwar Qamis and Bunyan.

PML present, RM developed (in progress)

at

Wounds:

1. Entry wound about 1x1 cm on right and lateral side of thigli. 
2. Exit wound about 2x2 cm on left antero lateral Unver

abdomen just above injuinal line. 

Internal examination.

Cranium and spinal cord..:.Healthy 

Abdomen

Abdominal walls, peritoneum, large intestine, hladdcr. 

organs of generation were injured, rest of llic organs were hcaiiliy. 

Muscle, bones and joints.

Relates muscles,, bones and joints were injured.
Opinion

In his opinion the deceased got firearm injury iu 

lower abdomen, causing injury of large vessels leading to 

hemorrhage shock and death.
massive

kProbable time between-injury and death .... Within (en hours. 

Time between death and PM ,03 to 09 hours.

After PM examination, he handed over the dead body 

of deceased along with PM documents, shalwar, qami.s of the''" ' ^ 

deceased to the local police. The PM report, consists of six sheets, 

including pictorial is Ex PM. His endorsement on the inquest rcpoi;t 

of the deceased is Ex PM/1.

(iii) PW-3 Saleem Khan. S.l deposed that on coiiiplcLion 

of investigation by LBl staff, he had submitted complete challan in 

the case against all the accused u/s 512 CrPC which is Ex PW 3/1. 

After the arrest of accused Sakhta Mir, he had submitted 

supplementary challan against him which is Ex PW 3/2.
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;;(iv) Saif ur Rchman ASI deposed that
2015: Shiasla Mir 's/o Bad' Shah

on 27-9-

Khan r/o village Sargarha 
Muhammad Khan was- brought in injured condition. in private . 

vehicle and he reported the matter to him regarding the

• I

occurrence
ai.15.50 hours, the report of the complainant was :reduced iinto
writing m shape of FIR upon his dictation wliich is alre^idy Ex RA, 
content of the report was read over and explained to tlie 

correct and thumb impressed thecomplainant, who admitted it

same as token of its correctness. He then prepared injury sheet of 

the injured Shaistd Mir whichds Ex PW 4/1 and referred him to (he

doctor under the escort of constable Sher Nawaz. No.l 92/FC, 

registration of case, copy of the FIR was handed over to the I.RI 

staff for investigation. On 28-9-2015 at 03.30 hours, Ihe dead bo,ly 

of Shaista Mir, the then injured was brought to P.S and it 

stated that the then injured Shaista Mir succumbed to injuries on 

the way to Peshawar. He made entry in the daily diary at Seri.il 

No.41 dated 28-9-2015 of P.S Tajori, copy of which is available on 

file and the same is already Ex PW 4/2. He then prepared Ihe 

inquest report already Ex PW 4/3 of the. cleceasediSliaista M-ii^and- 

the dead body for PM examination, under the

Af cr

wns

care of constable
Sher Nawaz FC,No.l92. K.
(V) PW-5 Sher Nawaz FC No. 192 deposed that he had Vd 

escorted the injured Shaista Mir handed over him . by Saif ur 

Rehman ASI in P.S Tajori along with injury sheet with (he

direction to produce him before the doctor in RHC Tajori for 

examination. After examination by the doctor, the doctor handed

him MLC along with injury sheet which he produced him 

before the I.O and later on injured succumbed to injuries and his 

dead body was brought to RHC Tajori. Thereafter he accompanied 

Saif ur Rehman ASI, where he prepared his inquest report of the 

deceasied and handed over him along with dead body of Shaista Mir, 

which he produced before the doctor for PM examination. After 

PM examination, the doctor handed oVer him the PM documents 

along with qamis, shalwar and dead body of the deceased. He

over

handed over the dead body of deceased to the Legal heirs while PM
r>-j

1%

1. ____ i *r,
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documents along witKg^ents of the deceased produced 

1.0. *irhe injury sheet already Ex PW 4/1 as well as inquest report,

already Ex PW.4/3. His statenienl w recorded by the I.O u/s 161 

CrP0.-

. (Yij:

1 •

to the' ?■

■ /•

/
! /

/ •
PW-6 Badar Munfr s/o. Shah Jahan deposed that 

deceased Shaista Mir s/o Bad,Shah Khan r/o Sargarh Muhammad

i
■i

/•
!

Khan Tajori was his cousin. He identified the dead body of the 

deceased before the Ipcal pofice and before the doctor at the time of/I/
PM examination in hospital. The inquest report and PM documents 

of the deceased correctly bears his signature. His, statement was
#recorded by the I.O. 

. . (vii) PW-7 Irfanullah s/o Shaista Mir. who is the 

eyewitness of.the occurrence has almost narrated the same facts as

set up hy complainant/deceased in his FIR Ex. PA, the contents of 

which have already been discussed in preceding para of the ■ 

judgment, therefore, to avoid repetition such portion of his 

' statement is also not reproduced here. He further deposed that after 

the occurrence they proceeded to the P.S in a private Datsun to P.S - ' ' 

Tajori and at P.S his father Shasta Mir reported the matter to the “ 

police, which was reduced into writing, read over to him and he 

■ thumb impressed the same. After report, his father the then injured 

was referred to Civil Hospital Tajori along with the constable. 

After registration of the case, he was present on the spot with the 

I.O along with Salah ud Din PW and upon our poinlation the I.O 

prepared site plan, which is correct. During spot inspection, the I.O 

took into possession two crime empties of 7.62 bore freshly fired 

from the place of accused Ayaz Khan and two crime empties of 

7.62 bore freshly fired from the place of accused Ishaq and sealed 

the case properties separately into parcel No.l and 2, respectively 

vide recovery memo in his presence. The recovery memo correctly 

bears his signature and that of other marginal witness and the 1.0.

The I.O also took into possession one Qamis, shahvar coloured
N ■ *

light brown blood stained of his father deceased Shaista Mir 

dispatched by the doctor and produced by constable on the spot 

vide recovery memo in his presence. His statement

i

:
:

as

i cwas

i;

1
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/
recorded by the I.O uys--4 61 Cr.P.C 

the dispute over landed property. His father 

and theh died to-the ini
Sala}i ud Diri has

The motive of the offence was

wa^ initially injured 

injuries- sustained., He-along with his brother

witnessed the occurrence and he charged the
accused for the commissioh-of-offence.
(viii) PW-8 Mutabar Khan who is the 1,0 of the case 

deposed that after the registration of the case, he was entrusted with 

the investigation of the present case. He -proceeded to the spot and 

. there during the spot inspection in presence of witnesses he secured 

two crime empties 7.62: bore from the place of accused A 

similarly he , also secured, two
yaz Khan,

freshly fired empties of 7.62 bore
from the place of accused Ishaq and sealed 

from the places of both the accused i
the empties secured

into separate parcel 
• /
recovery memo Ex.PWrespectively parcel #1 and parcel #2 vide 

6/1. The empties secured fi-om the place of accused Ayaz Khan and 

from the place of accused Ishaq are already Ex.P-1 and Ex.P-2 

respectively within the recrecovery memo already Ex.PW 6/1. During
the spot inspection he also prepared the site plan upon the 
pointation of eye witnesses Salah ud Din and Irfan Ullah and the
same is already Ex.PW 6/2. During spot inspection he had

the photographs of the empties from the places of both the accused 

which are Ex.PW 6/5 and Ex.PW 6/6.

captured

He had placed the
property before the Muharrir of the PS along with application 

Its transmission to FSL and their reports. He also conducted the 

house search of accused but

case

for

\
neither found accused nor any

incriminating material. On the next day the then injured got expired - - - 

to the injuries and in this respect he issued information 

which is already Ex.PW 6/3.
memo,

He had also took into possession one 

Qamis and Shalwar light brown blood stained brought by the
constable Sher Nawaz from the hospital as lianded 

, the doctor. He prepared 

the above mentioned

over to him by
recovery memo in this respect by sealing 

gai^ments into parcel #3 and the recovery
memo IS Ex.PW 6/4 and that of other marginal witnesses. .He had 

recorded the statements of PWs under 161 Cr.P.C. He had also
prepared the list of Legal Heirs of the deceased Shaista Mir,

1, the

- •{'
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already-^-Ex.PW, 6/7. He applied for the issuance of / 

against the accused Sakhta Mir, Ayaz Khan, Ishaq, Hidayat 
Ullah Vide his application already Ex.PW 6/8 and thereafter for

After

, Vsame is

warrant

proclamation; vide his application already Ex.PW 6/9. 
admission of Sakhta Mir to Interim bail before arrest, he had issued 

his formal card of arrest, however on the next dates ,the BBA was

turned down and he admitted the accused to custody. He had 

interrogated and recorded the statement bf accused after the grant 

of-custody. Thereafter accused■ was remanded to the Judicial 

Lockup. The FSL Report of case property parcel No, 1 ^nd 2 

received in due course afid he placed on file,the report, which is 

already'Ex.PW 6/10. After completion, of investigation he put the 

file to the then SHO for submission of complete challan.

After recording the statements of above-mentioned 

PWs, the prosecution, closed its evidence and in this respect the 

signatures of learned Dy: PP for the State and learned counsel ,for 

complainant were obtained. On 17-03-2020 the accused facing trial 

namely Ishaq Khan was examined under section 342 Cr.P.C 

wherein he pleaded his innocence; however he neither wished to be 

examined on oath nor to produce evidence in their'defenc^

Learned,Dy: PP for the State argued that accused . 

facing trial is directly charged in the promptly lodged report by the 

cOmplainant/deceased Shaista Mir for making effective firing upon

him with Kalashnikovs, which resulted his death later on and also ’ .

for making ineffective firing upon his sons Salah ud Din and Irfan 

but they were enough lucky to escape unhurt, leaving no scope for

misidentification of the accused facing trial on the spot instead ' 5f... ...

real culprits, as the occurrence took place at broad day light and

parties are well kiiown to each other,: being co villagers, that

accused facing trial is specifically charged for committing the Qatl-

i-Amd of deceased Shaista Mir, the: complainant version is also

supported by PWs Salah ud Din and Irfan, that motive, medico

legal reports and recoveries support, the prosecution case, that '

accused facing trial remained absconder for sufficient time without '
; ' I

any plausible explanation or justification which corroborates ^

j

was
f

case

5-

6-
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^ -\
enough to hold guilty -and_also . strengthened by the 

absconsion of the; accused, 'that prosecution has proved their 

charges against the accused jbeyond shadow of

doubt, hence the accused deserve conviction and normal penalty of 

death. _

r/ willful

any reasonable/

I.'

7 On the other hand ' learned defense counsel
emphasized for acquittal of the accused, facing trial on the grounds 

that accused facing trial is innocent and falsely has been charged 

account of previous motive with mala fide intention, the accused
on

facing trial along with others, have been attributed general role of 

firing and no..specific role' has been given to any of the accused, 

that all the four accused belong to same family have been charged 

by throwing wide net, that there is no independent witness witli the 

prosecution to support their stance, that there is sufficient 

unexplained delay in lodging the FIR which further create dents in 

the prosecution case, that ocular account and site plan also do 

support prosecution case. That co-accused have already been 

acquitted in the case by the court of learned ASJ-ill lakki Marwaf 

by giving them benefit of doubt, hence upon rule of consistency 

and relying upon same set of evidence, the accused facing trial 

needs to be acquitted, that nothing incriminating has been 

recovered either from the direct possession of the accused facing 

trial or on their pointation, there is nothing on record to support the 

prosecution case, that the recoveries are fake and there are material 
discrepancies in prosecution evidence and the prosecution has 

failed to prove the charges against the accused facing trial,-hence- 

seeks the acquittal of the accused facing trial.

Arguments heard and file perused.

not

;

8-

: . 9- According to the FIR, the complainant the then 

injured was .working in his landed property at eventful moment 

(1430 hours) when accused facing trail along with other acquitted 

co-accused, who were arm^d with sophisticated 

Kalashnikovs came there and opened fire with intent to kill them. 

Complainant receiyed injury from the fire shot of the accused 

facing trail while the firing of acquitted co accused

weapons i.e.

4, ;

*

i
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ineffective. The companions of the corriplairiant/his sons Salah ud 

Din; Irfan escaped unhurt luckily. The occurrence was 

.. witnessed by the surviving eye witnesses. After the occurrence, 

accused fled away. A-private datsun was arranged to escort/shift
... — . • . j

injured to the PS. After registration ^f FIR and preparation of 

injury sheet by ASI Saif ur Rehman (PW4), the injured was sent to 

hospital under escort of constable Sher Nawaz (PW5) for treatment. 

Doctor Kifayat'Ullah on duty medical officer;(PW2) attended the 

injured at 0445 hours. After the medical examination the injured 

was further referred to DHQ Bannu for further treatment and expert 

opinion. However, on the way, the injured complainant succumbed 

the injuries and expired. The dead body was then produced to the 

doctor Kifayat Ullah later on 0345 hours 28/09/2015, who 

conducted its autopsy. Per contents of FIR, dispute over landed 

property served as'motive of the occurrence. The complainant 

charged all accused for occurrence with specification and 

attribution of his injury to the accused facing trail. On the same day

10 visited the spot and prepared; site plan _(ExPW6/2)--at..the_...

instance of the eyewitnesses Salah ud Din and Irfan Ullah (PW?):

He collected four crime empties of 7.62 mm bore from the nearby 

places of accused facing trail Ishaq and acquitted co*accused Ayaz 

Khan two each respectively. It is worth mentioning that instant FIR 

carries the presumption of dying declaration in the instant case 

which was reduced by the PW4 from the mouth of the then injured 

.complainant who later succumbed to the injuries on the way from 

Bannu to Peshawar for medical treatment. It is also worth ' 

observationvthat none of the eyewitness is rider of FIR therefore, 

the scrutiny of evidence of the eyewitnesses requires high standards 

in recording conviction of the accused facing trail, especially in the
I ' .

peculiar circumstances of the present case where in earlier- round of 

trail all other accused except the accused facing trail had been 

acquitted from the charges while extending benefit of doubts. The 

prosecution case revolves around the statement of Irfan eyewitness, 

who was examined as PW-7. For all intents and purposes the 

presence of eyewitness on the spot at the time of occurrence would

i-

__
■

i
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\ be judged before assigning any credence to his testimony. PW Irfan 

is sole produced^ eyewitness of the occurrence thecgfore, in the 

backdrop of story, il.is very important to adjudge his credibility and 

truthfulness as he hot only escaped unhurt in fire sliols: but also 

there is nothing on record to suggest-that he even received slight.

wound/injury/scratch/laceration. •

r

10- ■ Per judgment of august Peshawar High' 
published into 2016 P.Cr.LJ Note 15, FIR being a memorandum of 

the evidence given by a witness before an officer, authorized by 

law was to be presumed as genuine: and any statement with regard 

to the facts, narrated were to presumed as true when such statement

court

was duly taken. FIR is a public document maintained in the public 

office which is always written the report of complainant by the 

competent officer/official of the police station, who not only would 

sign it himself but obtain the signature of complainant as well and

on

IS written on a prescribed form. Such document could be proved by 

producing its author while its contents were presumed to be correct 

and true. Statement or evidence given before an authorized officer:

relevant for the purpose of proving the truth of facts stated in 

the FIR, where the, complainant is dead. Statement of deceased 

complainant made before prosecution witnesses and recorded in 

FIR would be presumed to be true being duly taken by an 

authorized pfficef So far the version in FIR: is concerned; it vva?' 

duly of the prosecution to establish it in the evidence through 

corroboratory and confidence inspiring testimony.

The reported time of Occurrence per FIR is-1430___

hours but the eyewitness Irfan deposed it as 1420 hours in 161
f

Statement and statement in previous trial. He claimed that they 

would have reached to the place of occurrence at 1425 hours. The 

timings given by the sole produced and relied; eyewitness mismatch 

with the contents of FIR and even his statement recorded in earlier 

round of trail so much so with his statement under section l‘6l

was

11-

Cr.PC. The medical officer also was not in position to opine with 

certainty about the probable timings. According to the eyewitness.
1

the accused Ishaq first opened the fire, hitting his deceased fathen^'^^
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the then injunedi foHowed by the indiscriminate ineffective firiiig 

by ^he,^acquitted,, co-accused. It is v/orth observation that this 

statement is actually improvement from original stance of FIR and

the evidence recorded in earlier prail of acquitted co-accused dven. 

Eycwimess categorically-demddrhi^ eSlier statement by deposing 

that it is incorrectly recorded in earlier statement that they raised 

hue and cry on the spot which attracted many people to the place of

occurrence. He categorically stated that after the occurrence almost 

whole village came to the spot, out: of which he remember 

Abdullah and Bahadur Munir whb accompanied his injured father 

to the PS. Bahadur Muriir (PW6) negated the eyewitness by 

admitting that he was not present with the complainant on first visit 

when they proceeded to PS. ■ ' . •
12- So far the manner and crime spot is concerned; it is 

bounden duty of prosecution to establish without reasonable doubt. 

According to the contents of FIR, the crime scene is the landed 

property of complainant where they were busy in work. As the 

eyewitness is the survivor of the incident therefore, Site plan Ex^

PW6/2 needs verification and validation from other corroboratory 

evidences. Admittedly no blood was secured from the place of 

occurrence though the medical officer opined in cross examination 

that the blood vessel of the injured was damaged and he was 

bleeding profusely with massive hemorrhage. The lO during spot 

inspection only secured four crime empties of 7.62 mm bore. It is 

worth mentioning that according to the contents of FIR the place of 

is landed property but deceased the then injured ha^ 

been shown in water channel. The eyewitness improved his stance 

during the evidence by stating that-actually the work was carried in 

the water channel. It is also worth mentioning that neither the tool 

of work i.e. spade was collected by 10 nor any work done has been 

shown in the site plan or even seconded by 10 in investigation or 

statement in the court. The place of occurrence becomes highly 

dubious- in such circumstances. It further creates doubts in 

prosecution story when, evaluated in juxtaposition with the medical A ’o 

aspect of the injured. The seal and seat of single injury on the body^^

occurrence

im

' --'J
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A
of deceased is in direction: of below upward with entry wound 

(1x1 cm) at lateral side of right thigh having exit (2x2cm) at anterip 

lateral^aspect of lower abdomen just- above the' inguinal line. The 

accused facing trail is marked at place 4 which is face To face : 

position in between accused _and, deceased.. The seat and size of 

injury does not corresponds the charge against the accused facing 

trail. The presence of both the eyewitnesses is highly doubtful at 

the spot. PW Salahud din has neither been produced in this trial nor 

he bother to depose against the alleged murderers of his father in 

earlier trail against the acquitted co accused. Only PW Irfan faced 

witness box in both the trails. He tend to make improvements in 

establishing his presence at the spot but in this struggle and effort 

he created further dents and doubts in prosecution version. The sole 

produced eyewitness failed to account the crime scene. It is also 

observed that during earlier trail eyewitness uttered that after 

occurrence they go back to their house. He negated his earlier 

version by improving that he did not go back to home but took his 

father to PS. “FALSUS IN UNO, FALSUS^ IN OMNIBUS’^ 

According to the landmark judgment of august Supreme court of 

Pakistan published into PLD 2019 SC 527 it is held that truth was
I

foundation of justice and justice was the core and bedrock of a 

civilized society and thus any compromise on truth amounted to a 

compromise on a society’s future as a just, fair and civilized 

society, august Supreme court directed that the rule of “FALSUS 

UNO FASUS OMNIBUS” shall henceforth be an integral part of 

the country’s jurisprudence in criminal cases and the same shall be 

given effect to, followed and applied by all the courts in the 

country, in its letter and spirit, and that the witness found by a court 

To have resorted to a deliberate falsehood on'a material aspect shall 

without any latitude invariably be proceeded against for 

committing perjury. Similarly, it is also settled principle of criminal 

justice that improvements and contradictions in the statement of 

prosecution witness in order to strengthen the case could not be 

relied upon. Improvements once found - to be deliberate and 

dishonest would cast doubt on veracity of such witness. The lime

1k^

-'•'V
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of occurrence in FIR is ^R30; hours though’4420^ claimed by 

eyewimess: -but evcn .ihen;:^^ FIR-was lodged ar 1550 hours. 

Apparently, there is delay of about; 01 hour and 20 minutes whicli 

has neither been explained'by the eyewitness nor there is anything 

record to justify such‘huge"deiay”In”such state of affairs when 

the prosecution is unable to justify the delay in FIR, the question of 

deliberation and consultation cannot be mled

■ on

out. So as the
improvements in earlier trail and further irriprovements in present 

trail without any excuse and justification discredit the testimony of 

interested witness who failed to establish his presence at crime - 

scene. It is strange that eyewitness while in his entire deposition 

did not state and charge attempt at his-or life of other eyewitness 

bqt uttered and attribute the firing at deceased only. Four crime 

empties were recovered from the spot. Though handling and 

transmission of recovered empties through safe hands to FSL is not 

established but even then the report of FSL regarding empties 

ExPW6/10 suggests that these were fired by different 7.62

>

mm
bore weapons. Neither the record pertaining to the safe custody and

f.

safe transit of crime empties is brought on record nor were the 

handling witnesses recorded by 10 or even produced by the 

prosecution. It is worth holding that not only the evidence of tlie 

eyewitness Salahud din is withheld by the prosecution but the 

scribe of FIR and witnesses handling recoveries. PW4 in conflict of 

his earlier stance deposed that FIR was reduced into writing upon 

his dictation though in earlier trial he claimed it in his own hands.

•i

It is very much strange that even such improvement would not 

benefit the prosecution as when asked to name the scribe of FIR 

again failed and stated that he does not remember the name of 

moharrir who drafted the FIR. It is established fact that neither said 

scribe of FIR is mentioned in calendar of witnesses nor was
produced even. Being dying declaration the scribe of FIR was best 
person to verify the contents. W;

13- The, motive always plays pivotal role in criminal "V-M 

cases. It is, duty of prosecution to establish motive, once alleged.

The failure to prove the motive would simply affect the prosecution

;
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-.'vK I .case. According to, the prosecutio.n, the motive of the offence 

the dispute over landed property.:Except 

of motive in FIR, the prosecution^hadly failed.to

was
mere fanciful articulation

surface any record/
/

. or even,-verbaraeposition to substantiate it. So far as,recovery of
blood stained

/

gamients^^and autopsy- report of the deceased is 

concerned, these are only corroborative and confirmatory pieces of 

evidence, which in the absence of direct evidence would not be
sufficient to prove the guilt of the accused. As per the dictum of the 

apex Court, corroborative evideijce is
t

meant to testjhe veracity of -•! i

ocular evidence, thus corroborative and ocular testimony is to be 
read together an^ not in isolation. It is an. established canon of

appreciation that direct evidence- from primary source always has 

precedence over corroborative pieces of evidence, but when 

primary evidence is shaky, corroboration, how strong it may be, 

cannot repair its cracks: The doctor PW2 examined the deceased 

twice. Once when he was brought in injured condition and 

secondly when he was dead. At initial ..he was examined and
referred to DHQ Bannu for further treatment and expert opinion.
He did not issued any MLC at first instance of examination rather
he deposed that MLC and garments were handed over to the Slier

Nawaz PW5 on next day morning i.e. 28/09/2015. Sher Nawaz in 

negation of doctor claimed that he received MLC and injury sheet 

and produced to lO at spot at 1630 hours. When the doctor had 

yet delivered the MLC to him how he could produce to the lO at 

the spot at 1630. Per statement of eyewitness the 10 reached the

not

crime scene at 0515 pm, how he can collect the undelivered MLC—V-- 

from the hands of Sher Nawaz at 0430 pm oh 27/09/2015. It is vei^ 

crucial fact that doctor delivered MLC on 28/09/2015. Such claim 

of iO and Sher Nawaz
' tfsJIS

not only contradictory but also denied by 

the eyewitness who allegedly was present during spot inspection.

No doubt proceedings under sectibn 5i2:,Cr.P.C

are

14- were,
initiated against the accused .facing trial;-however he denied 

abscondence iniStatement under section 341 Cr.P:C. he denied his 

absconscion by deposing to be at abroad though did not produce 

any proof of his, claim. It is well sMed that abscondence alone^

■i'
■s"

vr-1
t *
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substitute of real evidence. It has- been observed by the 

apex Cpuft that abscondence by itsSf would/be of-np avail, tp

cannot be a V ■VV" '

■ prosecution in absence of apy other evidence against the 

absconding accused;.; Mere abscpndence of accused would .npt be 

enough to sustain his conviction, It is; by.

/

now well settled law that 
where other evidence is not sufficient to record conviction, then

abscondence of an accusedicannot be taken into considerationmere

for such purpose. Moreover, disappearance of accused 

named in murder case is natural irrespective of the fact 
whether he is rightly or wrongly named. Nothing ihcriminating 

could be recovered from possession of accused after his arrest and 

being in custody of police, the accused did not confess before

person

as to

court.
15- The series of allied-, circumstances negate the mode 

and manner of occurrence described in the report. Tlie presence of 

the Pw Irfan who poses to be eyewitness becomes highly doubtful 
coupled, with other serious contradictions materially affecting the 

prosecution case. In view of scrutiny, the statement; of.the PW 

Irfan is found to be patently full of dishonest improvements, whicii 
discredit his testimony. When the eye witness of the occurrence,
who is giving its ocular account, has. failed to account for the.
improvements and unlikely twists^ and dents noted in his statement 
and the broken sequence of events, the guilt of the. accused 

becomes highly improbable. Looking into alL these facts brought 
the record, I do not see that the prosecution has proved the charge 

of firing on deceased against the accused. Recording conviction 

the basis of given set of. evidence is likely to cause‘gro-ss 

miscari-iage of justice and would not be judicious in the attending 

circumstances.

i

on

on ;r

V
The crux of the above mentioned discussion is that, 

no doubt the misfortunate occurrence has; taken place but not 
. according to the mode and manner as advanced by the prosecution 

and the prosecution has miserably‘failed to bring home the guilt of 

accused through, cogent and confidence inspiring evidence beyond 

shadow, of any reasonable doubt; The prosecution evidence is full.

16-

:
;
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of material contradictions and ■ discrepancies 

settled law that if there is a single circumstance which create doubt 

regarding the, prosecution- case, the same is sufficient to give 

benefit of doubt to-the'accused, but here in the case, doubts 

floating on the surface"'of record and according 

of benefit of doubt

acquitlaJ of the accused. Conviction

. It is by now well

are
to golden principle

one substantial doubt would .be enough for

must be based 
unimpeachable evidence and certainty of guilt and any doubt 
arising in the prosecution

on

case, must be resolved in favour'of the
accused.

Hence in light of above while extending the benefit 
of doubt, the accused facing trial namely Muhammad 

hereby acquitted from the charges leveled 

produced in custody, be released forthwith, if not required i 

other case. Release warrant be issued accordingly.

Ishaq is 

against him. He is

in any

^ Case property be kept intact till the expiry of period 

provided for an appeal / revision and thereafter be.dealt as per law.

File of this court be consigned to the record
after its necessary completion and compilation.

Announced.
24-06-2020

room

(Mirza Muhammad KashUy^^.^^ 

AddI: Sessions Judge-11,
Lakki Marwal.

CERTIFICATE!

Certified that this judgment comprising seventeen (17) 

.pages. Each page has been checked, corrected and signed by 

wherever it was necessary.
me

Sessions Judge-II, 
Eakki Marwat.• n

• •. ,'in<
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It is.**n :“3“: "™-«“ -
Marwat for cornments.^ service, which was endorsed to DPO Lakki

.0 submitted comments, 

on 14.06.2016 on the 'rharnoc f u ^®P°y ^3^1 been terminated
0

The instant caseI marked to the undersigned for legal opinionwas

Brief Facts of the instant 

Federal Levy Force FR 

he was charged in a

case are that the appellant was appointed as Sepoy on 17.08.2010 in 
Lakk, Marwat by Deputy Commissioner Lakki Mawat. On 27.0S;2015

-.n District Lakki ht^

spute among the parlies. On completion of investigation,

P'’°‘=®edings was initiated against the accused 
Khan, Ay^z Khan. Ishaq and Hidayat, Ullah,

Ayaz Khan and Hidayat Ullah

was property
, challan was submitted on' ■ 

namely Sheik Amir '
10.10.2015. 512 Cr.P.C

1., Meanwhile three'accused namely Sheikh Amir, 
acquitted after trial vide judgmentwere arrested and they were 

dated 26.05.2018 while accused Muhammad

warrant of arrest were ordered to be issued against him. Later on, in 2019
h^was appeared before the police^ After conclusion of triaf fhe appellant

the charges vide judgment dated 24.06.2020.

Ishaq was declared as PO. Perpetual nonbailable

accused Muhammad

was acquitted from^

It is pertinent to mention that during his absconding period
departmental proceedings 

service vide DC office order
were initiated

LE_GAL OPIfsIiOM-

The appellant was charged in 

initiated by the DC Lakki Marwat

a criminal case on 27.09.2015. Departmental proceedings 

14.06.2020. Appeal shalHie to the
were

and was terminated on
competent authority within 30 days but during that time the 

he did hot surrender himself
appellant was .declared as a PO and 

specified for crime; Later on, he was ;before the land laws

surrendered himself in 2019 after a lapse of 3/4
years and was acquitted from the charges

LM M.™.., Th. app„l i.
barred, however, it is the power of the

on'.24.06.2020 by the court of AddI;

competent authority to reinstate the
appellant withoutback benefit or to file the appeal.

-0^
Inspector Legal Bannu 

? -^^-2 -=*
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The Regional Police Officer.
Bannu Region, Bannu •

The Provincial Police-Officer,
Khyber Pakhtunkhwa Peshawar

No.3'2.S'S' . /EC. dated Bannu, the 2 2^/09/2020

Subject:

^rom:
/

To:

APPLICATION OF EX-LEVY SEPOY MUHAMMAD ISHAQ '

Memo:
It is submitted that Ex-Levy Sepoy Muhammad Ishaq of FR Lakki Marwat - 

submitted an application to this office, requesting therein for reinstatement into service, 
which was endorsed to DPO Lakki Marwat for comments. The DPO Lakki Marwat vide

/
/

Memo: No.5518 dated 24.08.2020 submitted comments, vyherein, it has been stated that 

the said sepoy had been terminated by Deputy Commissioner Lakki Marwat on 14.06.2016 

on the charges of absence from official duty without permission of'-the competent 

authority (order of Deputy Commissioner Lakki Marwat is enclosed). . .

Brief fact^'of the instant case arc that the applicant was appointment as 

sepoy on 17.08.2020 in Federal levy force, FR Lakki Marwat by Deputy Commissioner Lakki 

Marwat. On 27.09.2015, he was charged in a criminal case vide FIR No.279 dated 

27.09.2015 u/s 302/324/34PPC PS Tajori district Lakki Marwat. Motive of the offence was 

property dispute among the parties. On completion of investigation, challan was 

submitted on 10.10.2015. 512CrPC proceedings were initiated against the accused namely - 

Sheikh Amir Khan, Ayaz Khan, Ishaq and Hidayat Ullah. Meanwhile, the 03 accused were 

arrested and acquitted after trial vide judgment ' dated. 26.5.2018, while the accused 

Muhammad Ishaq was declared as P.O. Perpetual non bailable warrahT of arrest were 

ordered to be issued against him. Later on, in 2019, accused Muhammad Ishaq appeared 

before the police. After conclusion of trial, the appellant was acquitted from the charges 
vide judgment dated 24.06.2020 (copy is enclosed).

It is submitted for favor of kind information that in case of being badly time 
barred, his appeal will be filed/rejected and in case of being'acquittal of the court v:de.’ 

court judgment dated 24.06.2020, his appeal will be accepted and the official conceriied 

will be reinstated into service,^ but before reinstatement into service, this office .may . 'i 

kindly be guided that which type of due/legal proceedings are necessary to be adopted, 

for the official concerned has been terminated by Deputy Commissioner Lakki Marwat 

before the absorption of levy force into police force please.

(AWAL KHAN) PSP 
Regional Police Officer. 
Bannu Region, Bannu

I
\

\
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OFFICE OF THE '* 

INSPECTOR general OF POLICE
lOIYBERPAKHTUNiaiWA \|;3:
Central Police Office, Peshawar. '^5"

/ Legal

1
's

...
<5 ■«:j-

No.
dated the . 14 1202 '

To: ine Regional Police Officer,
Bannu.

application OTT i^y

I

Subject:
iLEVY sepoy MTIRAMMAn

Memo:-

Please refer to your office Letter No.
3258/EC, dated 22.09.2020. 

Ex-Levy Sepoy was terminated by the Deputy Commissioner. Labki Marw

on cnmmal charges, his appeal '

on subjenoted above.

on 14.06.2016 

charges, from the 

before absorption, when

was rejected, now on acquittal from cricnmin
application for reinstatement; he was terminat. 

application cannot be considefed irhe""" ht K Pence, , b

have been treated in accordance ^ith Police Rule" 16?'"

The Competent Authority has recorded the following remarks 

,‘Leti the Court decides the matter.”

concerned court he submitted
neither he

• ;

.■■•'r r-

1

i

AIG/
I^spectoj^^en^al of Police,

L

tunkhwa, Peshawar.
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6S&PO.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Forr A&8 Ser. Tribunal/P2

■ 4

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
judicial complex (OLD), KHYBER ROAD,

PESHAWAR. S-F
fNo.

Kill ............ . Of 20 '

... .Appellant/Petitioner

i^peal No.

inkMU
i ' Viersws. /

Respondent

IRespondent No

Notice to:

\ •

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province-Service Tribunal Act/T974, has been presented/registered for consideration, in 
the above case b^he j^titioner in this Court and notice has been ordered to issue. You are 
hereby informep t^
*on

the said appeal/petition is fixed for hearing before the Tribunal •
.......... ............................................... at 8.00 A.M. If you wish to urge anything against the

appellant/petiiion^ you are at liberty to do so on the date fixed, or any other day to which 
the case maj/be r^stponed either in person or by authorised representative or by any 

Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hekring 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence. .

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will b^eemed to be your correct address, and firrther 
notice posted to this address by regjs^ef^post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy .of appeaHs attanhpd. Cnnv of apne.^1 ir^ ■ ■"* <■»

datedcoffice Notice No

Given under my hand and the seal of this Court, at Peshawar this

Day of. ..20

♦ •

Khyber Pakhtun Service Tribunalj
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays:
2. Always quote Case No. While making any correspondence.

X'\.
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“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No,
\Appeal. No .....of 20 .

■ ....... Appellant/Petitioner
Versus d

Respondent No....

Respondent
i

INotice to:

'^WHEREIAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informe^thare the said appeal/petition is fixed for hearing before the Tribunal

........... 8.00 A.M. If you wish to urge anything against the
nr you are at liberty todo so on the date fixed, or any other day to which 

the case ma^b^>ostponed either in person or by authorised representative or by any 
Advocate, duly supported.by your power of Attorney. You are, therefore, required’to fUe in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

appellant^etnio

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by regis 
this appeal/ptetition.,

id post will be deemed sufficient for the purpose of .

Copy of appeals attached. Copy of appeal has already been sent to you vide this

office Notice No dated..;

Given under my hand and the seal of this Court, at Peshawar this

Day of.
>!

'R-Cgistr
Khyber Pakht irvice Tribunal,

Peshawar.
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence. . '
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
, JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.

n

' i

No.

44S1
I61f\aa/...

t U ^

...........

...... Appellant/Petitioner

Appeal No. ♦ • •

Versus

;.... Respondent

Respondent No.....

Notice to:

WHEREIAS an appeal/petition der the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case ht the petitioner in this Court and notice has been ordered to issue. You are 
hereby infornyfe tjuit the said appeal/petition is fixed for hearing before the Tribunal 
*on.......
appellant^e^tiq 
the case m

..at 8.00 A.M. If you wish to urge anything against the 
ber you are at liberty to do so on the iiate fixed, or any other day to.which 

isfy b^ postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

*^4 •••••••••

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to beyOur correct address, and further 
notice posted to this address by registere^ost will be deemed sufficient for the purpose of 
this appeal/petition. *

Copy of appeal i^ttached. Copy of appeal has already been sent to you v^de this 

office Notice No...! dated.

Given under my hand and the seal of this Court, at Peshawar this...

Day of. ...20 .

Khyber Pakhtuhknwa ^rvice Tribunal, 
Peshawar.\

1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. -. Always quote Case No. While making any correspondence.

Note:
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“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, .

PESHAWAR.
;

No.
....... of 20 XcAppeal No.

.Appellant/PetitionerV.\^. rrrrr.rm^

Versus JL
a y <ii»A Respondent

kRespondent Noa d ^
dVi v\ C \y di kP XI M (x jSu>fNotice to:

^ WHEREAS an appeal/petition under the provision of the.Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by /he petitioner in this Court and notice has been ordered to issue. You are

the said appeal/petition is fixed for hearing before the Tribunal
......at 8.00 A.M. If you wish to urge anything against the

appellant/petitito^/you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

hereby informed t 
*on

/
Notice of any alteration in the date fixed for hearing of this appeal/petition will be 

given to you by registered post. You should inform the Registrar of any changfe in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given.in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appea^^ifattached. Copy of appeal has already been sent to you vide this
A '

dated.......................................... .

Given under my hand and the seal of this Court, at Peshawar this.^.fS..ffe

20^,

office Notice No

1Day of.

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note;
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GS&PO:KP.SS-1777/2-RST-20,000 Forms-09.p5.16/PHC Jobs/Forrn A&B Ser. Tribunal/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

...... ILklT.- .......Of 20Appeal No.

Appellant/Petitioner

Versus

‘.Respondent

Respondent No.

. Notice to: C.4~

WHEREAS an appeal/petition under the provision of the iChyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the Mtitioner in this Court and notice has been ordered to issue. You are 
hereby informedphay the said appeal/petition is fixed for hearing before the Tribunal

.....at 8.00 A.M. If you wish to urge anything against the
. appellant/^tifioneOTou are at liberty to do so on the date fixed, or any other day to which 
the case may 1^ postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other dociunents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence. '

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address yoin* address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registerejipost will be deemed sufficient for the purpose of 
this appeal/petition.

\yt

on

. • ^
Copy of appeal is attached. Copy, of appeal has already been sent to you vide this

office Notice No dated.

Given under my hand and the seal of this Court, at Peshawar this..

Day of. ..201
Registp^p=r:i _

iJChyber Pakhtunkhwa-Service Tribunal, . 
Peshawar.7

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and-,Gazetted Holidays. 
2. Always quote Case No. While making any correspondence.
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No.-l6433/20

Muhammad Ishaq s/o Ayaz Kiian r/o Sargara Muhammad Khan 

I'ajori Lakki Marwat Ex-Sepoy Levies Lakki Marwal

/

A •(Petitioner)
\] '

!
VERSUS

1. Deputy Gommissioner Lakki Marwat / Commandant Levies

2. District Police Officer Lakki Marwat..

3. Regional Police Officer Bannu Region, Bannu.

4. Provincial Police Officer KPK Peshawar.

5. Secretary Government of KPK, Home & Tribal Affairs Departrnent Peshawar.

(Respondents)

INDEX
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BEFORE THE SERVICE TRIBUNAL, KPK PESH AWAR
Service Appeal No.16433/20

Muhammad Ishaq s/o Ayaz Khan r/o Sargara Muhammad Khan 

Tajori Lakki Marwat Ex-Sepoy Levies Lakki Marwat

(Petitioner)

VERSUS

1. Deputy Commissioner Lakki Marwat / Commandant Levies

2. District Police Officer Lakki Marwat.

3. Regional F-^olice Ofllcer Bannu Region, Bannu.

4. Provincial Police Officer KPK Peshawar.

5. Secretary Government of KPK, Home & Tribal Affairs Departm’ent Peshawar.

(Respondents)

AFFIDAVIT

I, Mr. Zar Wall Khan SI T.>egal Representative for Respondents do hereby solemnly 

affirm and declare that the contents of the accompanying comments submitted by me are 

true and correct to the best of my knowledge and belief and that nothing has been concealed 

from this Honourable court.

DEPONENT

Identified by

Addl: Advocate General Office 

Peshawar.
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 16433/2020

Muhammad Ishaq s/o Ayaz Khan r/o Sargara Muhammad Khan 
Tajori Lakki Marwat Ex-Sepoy Levies Lakki Marwat

(Petitioner)
VERSUS

1. Deputy Commissioner Lakki Marwat / Commandant Levies.
2. District Police Officer Lakki Marwat.
3. Regional Police Officer Bannu Region, Bannu.
4. Provincial Police Officer KPK Peshawar.
5. Secretary Government of KPK, Home & Tribal Affairs Department Peshawar.

.... (Respondents)
Para wise comrhents on behalf of Respondents is as under: - 

Respectfully Sheweth:

PRELTMINARY OBJECTIONS

1. That the petitioner has no cause of action.
2. That the petition is not maintainable under the law.
3. That the instant petition is barred by law.
4. I'hat the appeal is bad due to mis-joinder and non-joinder of necessary parties.
5. That appeal is badly time barred.

OBJECTIONS ON FACTS
/

1. Pertains to record.

In-correct: In-fact the appellant during his service involved in heinous act, thus charged in 
criminal case vide FIR No.279 dated 27-09-2015 u/s 302-324/34 PPC Police Station Tajori Lakki 
Marwat, consequently the appellant was declared absconder as per law and absented himself 
from duty without any approval or intimation of the authority.

2.

3.. In-correct: The petitioner committed the heinous offence / crime and charged under the above 
case and also absented himself from duty without any information or lawful permission of the 
competent authority. (Copy of FIR already annexed by appellant as ‘’A”)

4. In-correct: After the commission of heinous offence the appellant abscond himself from the crime 
scene and also absent from duty, accordingly the depailment issued 1 notice on 11-10-2015 with 
the directions to return to the duty immediately, but he failed to do so. Subsequently second 
notice was seryed on 25/11/2015, but with no positive response received. The 3‘^ notice was also 
served on 26-12-2015, but the appellant didn’t comply with the directions of the superiors. 
Afterward on 31-03-2016 a show cause notice was published in Newspaper ‘’Daily'.4aj dated 
31-03-2016 by the Respondent No.l with directions to the petitioner to join his duty with 15 
days, but with no response. Finally the appellant was recommended for removal / termination 
from service, which was approved by the Respondent No.l (Deputy Commissioner Lakki 
/Commandant Levy Force) on 14-06-2016. (Copy of Absence Notices is .Annexed as ‘’A, Show Cause 
Notice daily Ajj as "’B”)

5. Correct to the extent that after commission of offence under section 302-324/34 PPC Siibedar 
Major recommended the appellant for legal proceedings as per law. (Copy already Annexed by 
appellant as‘’C”)



In-correci: The appellant was called to duty through repeated Notices, but neither he join his duty 
nor replied to the notices, which clearly indicates that the appellant had no.interest in performance 
of duly and after fulfilling all legal / codal formalities, the appellant was terminated from service 
vide Order No.263/FR Levy dated 14-06-2016 as the department have left with no other option 
except the one taken. (Copy of Termination order already Annexed by appellant as ‘’D’) ^

7. Pertains to record, hence need no comments.

8. --Aiso pertains to record.

9. In-correct the state has already challenged the Judgment of Additional Session II, Lakki Marwat in 
1-ligh Court Bannu Bench, which is still under trial and the acquittal / conviction of the appellant will 
be decide by the Honourable High Court.

10. That after lapse of more than 04 years the petitioner preferred time baixed appeal for re-instatement 
in service before .Respondent No.3, which has no weightage in the eye of law. However there is a 
Task Force Committee dealing such like case under the Chairmanship of Secretary Home & Tribal 
Affairs Khyber Pakhtunkhwa, the case of the petitioner maybe transmit to the said committee for 
consideration.

11. That in-facfthe appellant was terminated from Levy force in the year 2016 by Respondent No.l, 
while at the time of absorption of Levy Force into KPK Police the appellant remained Ex-official of 
Levy Force, hence a Notification dated 10-02-2020 pertaining to the absorption of Levies force 
mem'ber into KPK Police was issued subject to the terms & conditions, in which one clause is 
that ‘’A member shall not be entitled for absorption, If he has resigned from Levies Force Service 
or has been terminated from the Service ibid on account of misconduct, inefficiency or any other 
ground or has been retired from service under the Federal Levy Force (Amended) Service Rules 
2013 before commencement of KPK Levies Force Act, 2019. (Copy of Notification dated 
10-02-2020 is annexed as ‘’C”)

12. That according to the Notification explained above, the appellant being terminated from service 
was not entitled for absorption in KPK Police, hence this para has got no footings.

13, That in response to the letter No.3258/EC dated 22-09-2020, Respondent No.4 issued a Memo 
No.5996/Legal dated 02-11-2020, described therein that the appellant was terminated before 

■ absorption, when neither the appellant was part of Police Department nor absorbed hence, the 
appellant application cannot be considered and with remarks i.e. 
matter". However the appeal of the appellant for re-instatement in service was not considered as 
department appeal under the rules, as the Respondent No.2, 3 & 4 is not the appellate authority 
for such like cases, hence the committee for the purpose under the Chairmanship of Secretary- 
Home & Tribal Affairs have already exists, therefore the appeal should be transferred to 
committee (Special Task Force) for Levy / Khasadar Force.

let the court decide the

4^

OBJECTION ON GROUNDS

A. In-correct: 'T'he petitioner was charged in murder case and absented himself from duty without 
any lawful excuse or justification. The petitioner also failed to join his duty, notwithstanding 
repeated directions of the authority.

B. In-correci: Several notices were issued to the appellant by the authority including a Show Cause- 
Notice published in Daily '’Ajj" with directions to join duty, but in spite repeated directions the 
appellant fiiled to join his duty as well as his long absence from duty shows his inefficiency / 
disobedience in line of duty.

C. In-correct; after fulfilling all legal / codal formalities the appellant was terminated from service 
by the competent authority,.



-r-'n
%

D. In-correct; In-fact as per Levy force Act-2019, Levies Force / Federally Administered Tribal 
Areas have been merged in the Province of the Khyber Pakhtunkhwa and all rules, orders or 
instructions including Federal Levies Force service rules & Regulation, 2012 (amended 2013) 
have also been repealed under the ab^ve Levies Force Act. As per Notification dated 24''’ 
September-2019, Levies Force have been permanently absorbed into the KPK Police in 
accordance with these rules. Accordingly the Notification dated 10-02-2020 pertaining to the 
absorption of Levies force member into KPK Police was issued subject to the terms & 
conditions, in which one clause is that ‘’A member shall not be entitled for absorption, If he has 
resigned from Levies Force Service or has been terminated from the Service ibid on account of 
misconduct, inefficiency or any other ground or has been retired from service under the Federal 
Levy Force (Amended) Service Rules 2013 before commencement of KPK Levies Force Act, . 
2019. The appellant is Ex-official since 2016 and as per rules / Notification not entitled for 
absorption in KPK Police Force, hence in the light of these rules / Act the appeal of the appellant 
is not maintainable under the law. (Photocopy of Levies Force Act-2019, Notification dated !6''' 
September-2019 are Annexed as ‘’D & E” )

E. That after the commencement of above Act, rules & Notifications, the appellant was not entitled 
for absorption in KPK Police Force.

F, That as per Levy Force Act / Notification, the appellant being Ex-official was not entitled for 
absorption in KPK Police Force. The appeal for.re-instatement in service before Respondent 
No.2,3 & 4 is not maintainable as neither Respondents (DPO Lakki, RPO Bannu, PPO KPK) 
had made any proceedings against the appellant nor any role in removal / termination from 
service was'made, hence as per rules the appeal of the appellant is not admissible.

G. In-correct: The act of the respondents were passed in accordance/with law, rules and policy and 
based on fads.

Prayer:

It is humbly requested that the petition is based on wrong footings, th^erefore the same 

maybe dismissed with cost, please.

SeergSaryHome & Tribal Affairs 
DepartmeffTK^, Peshawar.

Inspector General of Pqjj. 
KPK, Pe;

(Respondent \lo.4
iwar

(Respo t No.5)

feputy ComrnissLoner, 
Lakki Marwai'

(Respondent No.1)

Regional Police (Smeer 
Bannu Region/Bh

(Respondenf^No.3)
nhu

District Police Officer, 
Lakki Marwat

(Respondent No.2)

A
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
. ■ Service Appeal No. 16433/20

Muhammad Ishaq s/o Ayaz Khan r/o Sargara Muhammad Khan 

Tajori Lakki Marwat Ex-Sepoy Levies Lakki Marwat

(Petitioner)
\

VERSUS

1. Deputy Commissioner Lakki Marwat / Commandant Levies

2. District Police Officer Lakki Marwat.

3. Regional Police Officer Bannu Region, Bannu.

4. Provincial Police Officer KPK Peshawar 

.5, Secretary Government of KPK, Home & Tribal Affairs Department Peshawar.

(Respondents)

AUTHORITY LETTER

Mr. Zarwali Khan Sl/Legal is hereby authorized to appear before the 

Honourable Service Tribunal Peshawar on behalf of the undersigned in the 

above cited titled case.
\

He is also authorized to submit and sign all documents pertaining to 

the present subject Appeal.

^^/v^Secretary Home & Tribal Affairs
Peshawar.

No.5)

Inspector G^eral of Ppti^ 
KPK, Pe^awar

{Respondent\jo.4/ /
D e p art0ieHLi<PK7

. N l€puty Commissfoner, 
Lakki MarwaK

(Respondent No.1)

Regional Police 0(f%i 
Bannu RegionyBann

(Respondent/No.3)

r

District Felice Officer, 
Lakki Marwat

(Respondent No.2)
s
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/o
government of the KHYBER PAKHTIINKHWA

HOME AND TRIBAL AFFAIRS DEPARTMENT.

NOTlFlCATtON

2020

No.SO(Police)HD/SMY 2019 Merged Area/ f‘^/^ —Q/?ij In pursuance of the 

provisions contained in section 9 of the Khyber Pakhtunkhvva Levies Force Act, 2019 ( 

Khyber Pakhtunkhvva Act No.XXXV of 2019) read with rule 3 of the Levies Force 

(Absorption in the Khyber Pakhtunkhwa Police) Rules, 2019, the Home and Tribal 

Affairs Department, with the prior approval of the Cabinet and on the recommendation 

of the Provincial Police Officer, hereby orders absorption of the following members of 

Levies Force of Bhittani Sub-Divison in the fChyber Pakhtunkhwa Police with effect 

from the date of the initial appointment of the said members:

Peshawar dated the

Rank in which ] 
feti^-'^^absocbed

JS. No? r .PkviousRahk* " :> Cj.Name
*??r

1. Islam Bhadar Naeem Khan Subedar Major BPS-16 Inspector BPS-16
Ghulam;A-bduLSattaF- S ubedar-BPSH-3—=■ -S ub-inspeetor^BPS^=WMuhammad

3. Kiramatullah Malkon Subedar BPS-13 Sub-Inspector BPS-14
Asstt:-Sub-Inspector-
BPS-11___________
Asstti Sub Inspector 
BPS-iT-”” - --

47 Salis Khan •MmiTATmCh-an Naib Sub^ar BPS^'

Stan Ahmed . Ghoos Mir.. .. Naib Subedar BPS-11.. o.

Asstt: Sub Inspector 
BPS-11

6. Qasim Khan Arab Khan Naib Subedar BPS-11

Asstt: Sub Inspector 
BPS-11

7. Ghani Rehman Amin Khan Naib Subedar BPS-11

Asstt: Sub Inspector 
BPS-11

8. Watan Khan Haq Nawaz Naib Subedar BPS-11

9. Abdul Majeed Khan Bat Hawaldar BPS-09 Head Constable BPS-9

10. Bahadar Khan Musa Khan Hawaldar BPS-09 Head Constable BPS-9

11. Dur Khan Tangai Khan Hawaldar BPS-09 Head Constable BPS-9

12. Gul Janan Mirabat Hawaldar BPS-09 Head Constable BPS-9

13. Hassan Khan Lai Khan Hawaldar BPS-09 Head Constable BPS-9

14. Mohibullah Rustam Khan Hawaldar BPS-09 Head Constable BPS-9



vs

//

.

asb mKHimsmsmmSsSHPfSSasB' iPreviousTRam?
213. Noor Jamali/ Amal Jan Sepoy BPS-5 Constable BPS-7
214. Muhammad Amin Ghulam Habib Sepoy BPS-5 Constable BPS-7
215. Talib Jan Mir Shahjehan Sepoy BPS-5 Constable BPS-7
216. • Daud Khan Ahmed Khan Sepoy BPS-5 Constable BPS-7
217. Sharifullah Raiwdan Khan Sepoy BPS-5 Constable BPS-7

Niaz
Muhammad

218. Jamil Ahmed Sepoy BPS-5 Constable BPS-7
219. Ismail Khan Angreez Khan Sepoy BPS-5 Constable BPS-7
220. Saif Rehman AH Marjan Sepoy BPS-5 Constable BPS-7

Muhammad
Karim221. Alamgir Khan Sepoy BPS-5 Constable BPS-7
Muhammad
Zaman

Muhammad
Ayub

222. Sepoy BPS-5 Constable BPS-7
223. Imtiaz Sakhi Marjan ^^poy BPS-5 Constable BPS-7

■ Muhammad 
-Arshad------

224. Sarnia Bibi Sepoy BPS-5 Constable BPS-7
225. Ahmed Saeed Mushtaq Ahmed Sepoy BPS-5 Constable BPS-7
226. Hidayatullah Saadullah Jan Sepoy BPS-5 Constable BPS-7
227 -W-jjayat-Khan-r nGillasrKhan - -^SepovB PS-5 -
228. Fazal Ghani AlafKhan Sepoy BPS-5 Constable BPS-7
229. Amal Jan Gula Mir Sepoy BPS-5 Constable BPS-7
230. Akhtar Zaman Umer Khan Sepoy BPS-5 Constable BPS-7
231. iJ.aved IqbaL^: : Saadullah Khan -Sepoy-BPS-5- -Gonstaible BPS-7

2: ■ The above absorption shall be subject to the following'terms and
conditions:

(i) Their services shall be governed under the Khyber Pakhtunkhwa Police 

Act, 2017 and the rules made thereunder.
A member shall not be entitled for absorption, if he has resigned from 

Levies Force Service or has been terminated from the Service ibid 
account

(ii)

on
of misconduct, inefficiency or any other grounds or has been 

retired from Service under the Federal Levy Force (Amended) Service 

Rules 2013, before commencement of the Khyber Pakhtunkhwa Levies 

Force Act, 2019 (Khyber Pakhtunkhwa Act No. XXXV of 2019).



"Cl
'

Their services shall be considered regular and they shall be eligible for 
pension and deduction of General Provident fund in terms of the Khyber 
Palchtunkhwa Civif Servant Act, 1973 (Khyber Pakhtunkhwa Act No: ’ 
XVIHof 1973).

.. Their seniority shall be determined in accordance with rule 6 of the Levies.,
Force (Absorption in Khyber Pakhtunkhwa Police) Rules 2019. *............. -
They shall undergo training as provided in rule 5 of Levies Force 
(Absorption in Khyber Pakhtunkhwa Police) Rules, 2019.

(iii)

■ iW

. k'

(V)

Secretary
to Government of the Khyber Pakhtunkhwa 

Home and Tribal Affairs Department

No. & date even.
CC to:

1. Inspector General of Police, Khyber Palchtunkhwa.
2. Accountant General Khyber Pakhtunkhwa. -
3. Regional Police Officer,
4. District Police Officer Lakki Tribal District.

—^—District Commissioner Lakki Tribal District ------ - - .------- ^---------------
6. PS to Chief Secretary Government of Khyber Pakhtunkhwa

PS to Secretary, Home & TAs Department, Khyber Pakhtunkhwa.
8. PS to Special Secretary-II, Home & TAs Department, Khyber Pakhtunkhwa. 
9- PS to Secretary, Establishment Department, Khyber Pakhtunkhwa

—IQ.—Mana§^^Rrinting-Press~fQfTOti^-mg^the~same~in~th'ei3ffreAl^Szett^=^^=
11. Office record file. Ir^

U-

1.

Section Offic^(Levies hasadars)
Tl'r-

Page 10 of 10
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A
Bill

lo provide for the maintenance ofKhyber Pakhtunkhwa 
Levies Force and to enable its transition 

to Khyber Pakhtunkhwa Police.

WHEREAS after Constitution (Twenty-fifth Amendment) Act, 2018 (Act 
No. XXXVII of 2018), the erstwhile Federally Administered Vribal Areas have been 

merged in the Province of the Khyber Pakhtunkhwa, and Federal Levies Force, 
established under the Federal Levies Force Regulation, 2012, working in the said areas, 
has lost its legal status for working in the merged districts and sub-divisions;

AND WHEREAS it is in the best public interest to allow the Federal Levies Force to 

continue its functions in the merged districts and sub-divisions and to regulate and 

maintain it under the administrative control of the Government ofKhyber Pakhtunkhwa;

AND WHEREAS to achieve the objectives it is expedient to give legal status to the 

Federal Levies Force in the merged districts and sub-divisions and to re-visit its 

institutional structure and functional assignment for effective discipline, better 
performance and optimal utility;

It is hereby enacted as follows:

Short title, application, extent and commencement.—(1) This Act may be 
called the Khyber Pakhtunkhwa Levies Force Act, 2019.
1.

(2) It shall apply to all the members of Levies Force.

(3) Tt shall extend to the districts and sub-divisions of the Province of Khyber 
Pakhtunkhwa as provided in the Schedule.

(4) It shall come into force at once.
/

Definitions.—In this Act, unless there is anything repugnant in the subject or2.
context,-

(a) “Code’' means the Code of Criminal Procedure, 1898 (Act of V of 
1898);

i

(b) “Commandant” means the Commandant of the Levies Force;

(c) . “Department” means the Home and Tribal Affairs Department of 
the Government ofKhyber Pakhtunkhwa;

(d) “Deputy Director Genera!” means the Deputy Director General of 
the Levies Force; - /

. (e) “Director General” means the Director General of the Levies 
Force; . *

(f) “Government” means the Government of the Khyber 
Pakhtunkhwa;



“Levies Force” means the Federal Levies Force, established under 
the repealed regulation and re-constituted, regulated and 
maintained under this Act;

(g)

(h) “Police” means the Khyber Pakhtunkhwa Police;

“prescribed” means prescribed by rules;(i)

(i) “Provincial Police Officer” means the Provincial Police Officer of 
Khyber Pakhtunkhwa Police;

(k) “public agency” means any department of Government, attached 
department, public authority, commission or autonomous body, 
setup under any statutory instrument, or public sector company or/ 
body corporate, owned, controlled or financed by Government;

“repealed regulation” means the Federal Levies Force Regulation, 
2012, repealed under section 15 of this Act;

(1)

■ (m) “rules” mean rules made under this Act; and

“Schedule” means the Schedule appended to this Act.(n)

Reconstitution and maintenance of Levies Force.—(1) On commencement of 
this Act, the Levies Force shall be re-constituted and maintained by Government in 
accordance with the provisions of this Act and shall be known as the Khyber 
Pakhtunkhwa Levies Force, consisting of-

3,

the Director General;
the Deputy Director General;
the Commandant; and
all existing strength of members of the Levies Force working in the 
merged districts and sub-divisions, as specified in the Schedule.

(a)’

(b)
(c)
(d)

(2) The Director General, Deputy Director General and the Commandant shall
be the officers of the Police.

The District Police Officer shall be assigned the additional charge of the 
Commandant in the same district.

(3)

(4) The Regional Police Officer shall be assigned the additional charge of the 
Deputy Director General in their Police Region.

(5) The Deputy Director General, who shall be appointed by Government, in 
consultation with the Provincial Police Officer, in such manner and on such terms and 
conditions as may be prescribed.

Explanation: For the purpose of this section. Regional Police Officer and District 
Police Officer shall have the same meanings as are given to them, respectively, in the 
Khyber Pakhtunkhwa Police Act, 2017 (Khyber Pakhtunkhwa Act No. II of 2017).

4. Superintendence, ■administration and control of the Levies Force.—(1) The 
overall power of superintendence of the Levies Force shall vest in Government.

(2) The general administration and operational control of the Levies Force 
shall vest with the Director General to be exercised by him either directly or through the 
Commandant in the district.
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Removal of difficuities.--If any difficulty arises in giving effect to any of the 
provisions of this Act, the Department may notify a committee to take a decision not 
inconsistent with the provisions of this Act, as may appear to it to be necessary for the 
purpose of removing the difficulty.

14.

Repeal and savings.™(l) The Federal Levies Force Regulation, 2012 and the 
Khyber Pakhtunkhwa Levies Force Ordinance, 2019 {Khyber Pakhtunkhwa Ordinance 
No. Ill of 2019) are hereby repealed.

15.

Notwithstanding the repeal of the Federal Levies Force Regulation, 2012, 
under sub-section(l), the Federal Levies Force (Amended) Service Rules, 2013 shall 
continue to remain in force and the terms and conditions of service of all the members of 
the Levies Force shall be governed thereunder until new rules are made under this Act.

(2)

(3) Anything done, action taken, rule made or notification or orders issued 
under the Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa 
Ord. No. Ill of 2019), and the Federal Levies Force Regulation, 2012, shall be deemed 
valid and the same shall not be called in question in any Court of law.

SCHEDULE
(see section^l(3))

Part-A

S.No. District.
I. Bajaur.
2. Mohmand.
3. Khyber.

Orakzai.4.
5. Kurrum.
6. South-Waziristan.
7. North-Waziristan.

Part-B

S.No. Sub-Division.
1. Hasan Khel in district Peshawar.
2. Darra Adam Khel in district Kohat.
3. Bettani in district Lakki Marwat.

Wazir in district Bannu.4.
Jandola in district Tank.5.

6. Darazinda in district Dera Ismail Khan.

STATEMENT OF OBJECTS AND REASONS

It is desirable to provide for the maintenance of Khyber Pakhtunkhwa Levies 

Force and to enable its transition to Khyber Pakhtunkhwa Police. Hence, this Bill.

Peshawar,
dated:

MINISTER-IN-CHARGE.

2019.

L
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Dated Peshawar, the 16th September, 2019.

No, PA/Khyber Pakhtunkhwa/8!Hs-68/2G19/7010,—The Khyber Pakhtunkhwa Levies Force 
BilL 2019 having been passed by the Provincial Asserribly of Khyber Pakhtunkh¥/a on 12'-^ September, 
20 IS and assented to by the Governor of the Khyber Pakhtunkhwa on September, 2019 i.s hereby
published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

?■

/I

'•r.' K/f r

(Extraordinary), dated the 16th September, 2019).

AC?

lo provide for the niaimcnance of Khyber Pakhiunkhwa 
Levies f orce and !o enable iis Iransilio.n 

lo Khyber Pakhimkhwa Police.

WnKREAS after Con.siituiion (Twenty-fifth Airiendment) .Act. 20ik (Act No.XXXVI 
INS), d'.c crsi'.viiile Federally Administered Tribal.Areas have been merged in the Province of'IsO 

KJiybei- I’akhiunkhwa. and Federal L,evies Foi'ce. esiabiislied under the Federal Levies Force 
Rcgiiiaiio/v -2012. working in the said areas, hecs lost its legal staius for working in the merged 
disincls and sub-divisions:

ej

i

AND WHEREAS it is in. ihc best public interest to aiiow the Federai i.evies Force to cominuc 
its funchons in the merged districts and sub-divisinns and to regulate and mainiain il'under the 
administrative control of the Government of Khybet Pakhtunkhwa;
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AND WHEREAS to achieve the objeciives it is expedient to give legal sialus to the Federal 
iairee in the merged districts and .sub-divisions and to re-visii its instilutiona! structure and 

iuncuonai assignment tor eliective discipline, better pertbrinance and optimal utility;

it is liereby enacted as Ibllows:

.evies

1. Short title, application, extent and 
Kiiyher Pakhtunkhwa Levies !-orce Act. 2019.

coinmcneenient.—(]) This .Act mav be called the

{2l It shall apply to all the members of Levies Force,

it snail extend lo Ihc districts and .sub-divistons oi the Province ol' Khyber 
ihikhiunkhvva as provided m llie Schedule.

(3)

(4) !l siiall come into Force at once.

2. Ocnintsoris.—In this Act, unless there is anything repugnant in the subject or context.-

'■Code'’ means the Code of Crimina] Procedure. 1S98 (Act of V of IS98);

■■Commandant'' means the Commandant ofthe L.cvie.s Force;

. ■'Department" means the Home and Tribal Affairs Dcparlnieni of the 
Government of Khyber PaklUunkiiwa;

(a)

(b)
■i

(c)

(d) "Deputy Director Generaf means the Deputy Director Gencra.l (if the l.evies 
Force;

•■.Director General means the Director General ofthe Levies i‘orcc;(eh

’‘Governmenf means the Government of the Khyber Pakhtunkhwa;

“Lcvie.s Force ■'rg) means the Federal i.evic.s . I'orcc. established under the 
repealed regulaiion and re-constituted, regulated and maintained under this 
Act;

(b) ’Police" means the Khyber Pakhtunkhwa Police; ■

0) ■■prescribed" means piescribed by rules;

0) "Proviiiciai Police Ofilcer" means Ihc Pro\ inciai Police Oniccr of Khyber 
Pakhtunkhwa Police;

(k) "public agency" means any department of Government, attached departmeni. 
public, autlioriiy. commission or autonomous body, setup under any stalulory 
instrument, or public sector company oi' body corporate, owned. ce>nrroned or 
financed by Government; ,

(1) "repealed rcguiatioif means the Federal Levies I'orCc Regulaiion. 2012. 
repealed under section 15 of this Act;

I
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\
■rules" mean rules made under this Aci: and(m)

(n) "Schedule" means the Schedule appended to this Act.

Reconstitution and nuiintenance of i^evies Force.--(!) On commencerncni o! (his Act, 
(he l.evies I'Uicc shall he rc-constituted and maintained by Government in accordance with die 
provLsions orihns Act and shall he known as the Khybcr Pakhtnnkhwa L.evies Force, coiisisting of-

(a) the Director General:
(b) the Deputy Director General;
(c) the Commandant; and

all existing strength ol members ot the Levies k'orce working in the merged 
districts and suh-divisions, as specilled in the Schedule.

3.

(d)

i he Director (icncral. Deputy Director Genera! and the Ccmimandant shall be the(2.)
ot'liccrs oflhe Police.

(3) the DisUict Police Olficer shall be assigned the additional charue of the 
Commandant in the same district.

(4) the Regional Police Otlicer shall be assigned the additional charge oflhe Depiuv 
Director Genera! In their Police Region.

I he Deputy f3irecttir Cienerak vvho shall be appointed by Clovcrnment, 
consithaiion with the Provincial Police Officer, in such manner and on such terms and conditions as 
may he prescribed.

(5) in

explanation: Idm (he purpose of this section. Regional Police Offeer and District Police 
Oficci- shall have the

i

same meanings as are given to them, respcetively. in the Khyber
Pakhliinkhwa P(diee Act. 20i 7 {Khybcr Pakhuinkhwa Act No. IIof2{)l7).!

4. Superintendence, admini.slration and control of the l.evies Force.—(i) flic overall 
power ofsLiperiniendence ofthe f.cvies i;orcc shall vest in Govcrnmenl.

(2t '] he general adminislraiion and operational control ofthe Levies Force shall ve.sl
with the Director General to be exercised by him either directly or through the Commandant in frie 
disirlcl.

0. Ihiwers and duties ofthe !..evics Force.—(1) Notwithstanding anything contained 
other law lor the time being in iorce. the Levies Force shall have the parallel policing powers 
assigned i(^ the P<?iiee uridcr the Code.

Wiil-Kuil prejudiec to the generality of the forgoing policing powers under sisb- 
.scelion (i). iiie Levies Force shall perform such instiiutionai or organivaiionai functioms and duties 

provided under the Khyber Pakhlunkhwa Police Act. 2017 (Khyber Pakhtunkhwa Act No.ll of

. in anv
as arc

(2;
1

tiS

3017)

6. t.iahilitics of officers and members of the Levies Force.—(1) It shall be the dulv of every 
;munhcr ofthe Levies ihu-ej to obey and execute all lawful orders and instructions, issuedto him by 
ihe Commandant or any other offeer authorized by him in this behalf to issue such orders and 
msiruclious.

> I
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The Levies Force shail be an essential service and every member thereof shall be 
liable to serve whenever he is required to serve bv the Director General.

(2)

7. Constitution of Seiection and Promotion Committees.—Government shall notify the 
Selection atid Promotion Committees for recruitment and promotion of employees of the Levies 
Force.

8. Postings, transfers and distributiem of the Levies Force.—-(1) The Commandant shall be 
competent to post and transfer members ofthe Levies Force within the district.

The Director Genera! shall be competent to post and transfer members ofthe Levies 
!V)rcc from one district to another.

(2)

Subject to the decision of the Department, a suftkicni number of members of the 
Levies Force shall he placed at the disposal of the District Administration in performing its legally 
niandaiod funetions.

(2)

9. Absorption.—(1) Noiwilhstanding anything, contained in any other law for the time being
in force, the members ofthe l.evics Force may be absorbed in the ]A)Iicc. subject to the procedure as 
may be determined by Government.

Until their absorption in (he Police, the members of (he Levies Force shall be 
go\crncd by their existing terms and conditions of service under the Federal Le.vies Force 
(Amended) Sci'vice Rules. 2013.

2)

UF Assistance and support to Government functionaries.—On the requisition ofthe District 
Adrninistralion, the Commandant shall provide assistance and support to the District .Adminislraiion 
and Leads of all public agencies in the District, required for performing their oftlcia! duties.

Power to make rules.—Government may make rules for carrying out the purposes of this
.Act

.Act to override other laws.—The provisions of this Act shall be in force notwithstanding 
anything repugnant or contrary contained in any other lavv for the lime being in ibree,
!2.

13, Indemnity.—Except as otherwise expressly provided in this Act, no suit, prosecution or 
oihc' legal proceedings shall lie against any member of the Levies Force. Government or any other 
ciuihoriiy tor anything which is done in good faith or intended to be done under this Act or the rules.

Explanation: The phrase “good faith" shall have the same meaning as given to it in section 
52 of the Pakistan Penal Code. ! 860 (Act No.XLV of 1860).

14. Removal of difficulties.—if any difficulty arises in giving effect to any ofthe provisions of 
this .Awl. the Departmentmay notify a committee to lake a decision not inconsistent with the 
provisions ot this Act. as may appear to it to be necessary for the purpose of removing the 
dilTiculty,

15. Repeal and savings.—(0 The Federal Levies Force Regulation. 2012and the Khyber 
Pakhtunkhvva Levies Force Ordinance, 2019 (Khyber Pakhlunkhwa f.irdinance No,til of 2019) are 
hereby repealed.

/
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NolwiihslanUinu the repeal of the Federal Levies Force Regulation. 2012, under .sub- 
section (1). !i',c Federal [..cvics Force (Amended) Service'Rules. 2013 shall continue lo remain in 
force and the terms and conditions of service of all 'the members of the Levies Force shall be, 
governed thereunder until new rules are made under this Act.

(2 ;
!

.Anvthing done, action taken, rule made or notification or orders issued under the 
Kl'.yber Pakhlunkhwa Levies Force Ordinance, 2019 (Khyher Pakhlunkhwa Ord, No. HI oi‘2019). 
and the I'cderal Levies Force Regulation. 2012, shall be deemed valid and the same shall not be 
called in question in any Court of law.

(3)

i

i

SClIEDliLE
i (see section-l(3)j

Part“A

S.No. District.
ILijaur.

2 Mohmand.
Khvber.a

4 Orakzai.r

.5, . Kurrum.{ ■

South-Wa/iristan.6
7 North-Waziristan

Part-B

S.iNo. Siib-i)ivi.sion.
1 lasan Khel in district Peshawar.

0 f)arra Adam Khc! in district Kohat.
Bettani in district Lakki Marvvat,,1

4 Wazir in rlislrict Bannu.
.landola in district Tank.
Darazinda in district Dcra i.smail Khan.6

i

BY ORDER OE MR. SPEAKER
PROVINCIAL ASSI-IMBIA'' OF KHYBER 

PAKHTl.iNKliWA

■ :

i

(A.MJAD AIJ)
Secretary

Provincial Assemblv of Khvber Pakhtunkhw'-a

Printed and pabllsheri liythe Manager,
Staty. & Ptg. Deptt., Khyt)erPakhtunl<iiwa, Peshawar

4
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

S.A No. 16433/2020

Muhammad Ishaq D. C & Othersversus

REJOINDER

Respectfully Sheweth.

Preliminary Objections:

1. Not correct. Appellant has cause of action as he was terminated from 

service.

2. Not correct. Petition is maintainable under the law.

3. Not correct. Petition is not barred by law regarding the subject matter, so 

called involvement in criminal case and merger of FATA into settle.

4. Not correct. All the necessary parties have been Impleaded.

5. Not correct. The appeal is not time barred as stated in Para No. 03, above.

ON FACTS

1. Needs no comments.

The para of the appeal Is not replied to its contents regarding appointment 

as Sepoy in Levies force, Lakki Marwat. The respondents mentioned FIR in 

criminal case and abscondance. The same was not willful.

2.

3. Not correct. Appellant never committed any offence and his absence, if 

any, was not willful as stated above.

4. Not correct. And as stated above, appellant never committed any offence 

and as for as issuance of notices is concerned, none was served/received 

by appellant. Being FR inhabitant, no Newspapers could be circulated in the 

area.

5. Not correct. Appellant never involved in any offence.

6. Not correct. No proper enquiry was ever conducted by the department. No 

statement of anyone was recorded even of the police personnel's as 

respondents were in knowledge about the criminal case against appellant.
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Needs no comments regarding surrender before law and KP Levies force 

Act, 2019 of Merger FATA into Settle Area.

7-8.

9. Not correct. The para of the appeal is correct regarding acquittal from 

the baseless charges.

10. In response to Para No. 10 of the appeal, respondents stated that 

Committee was constituted to deal with such like cases but the result of 
the Committee is still awaited.

11. In response to Para No. 11 of the appeal, respondent stated in reply that 
member shall not be entitled for absorption or has been resigned from 

the Levy force are terminated etc. but such act (prior to the offence) 

prior to the said Notification / matter.
was

12. Not replied the para of the appeal to its contents by the respondents.

13. As above.

GROUNDS!

All the grounds of the appeal are correct, while that of the reply are 

incorrect and illegal. The same are reaffirmed.

It is, therefore, most humbly requested that the Appeal be. accepted as 

prayed for.

——C"

Appellant

/
Through

Saadullah Khan Marwat
Dated: 06-07-2022 Advocate

-life'

AFFIDAVIT

y H^hammad Ishaq S/0 Ayaz Khan R/0 Tajjori, Lakki Marwat (Appellant)

affirm and declare that the contents of the Rejoinder 

true and correct to the best of my knowledge and belief.are

DEPONENT


