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BEFORE THE KHYBER PAKHTUN KfHWA SERVICES TRIBUNAL PESHAWAR
' ' AT CAMP COURT D.I.LKHAN

Service Appeal No. 121/2019
"~ Date of Institution ... 28.01.2019

0.09.2022

2

Date of Decision...

Muhammad Zubair Mughal §/O Abdul Hameed Mughal Naib Qasid GGMS
Basti Dhapan Wali, D.l1.Khan.
(Appellant)

VERSUS
!
The Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education Peshawar and 03 others. '

(Respondents)
MR. PIR GHULAM MARWAT,
Advocate --- For appellant.
MR. ASIF MASOOD ALI SHAH,
Deputy District Attorney e For respondents.
KALIM ARSHAD KHAN --- CHAIRMAN
MR, SALAH-UD-DIN --- MEMBER (JUDICIAL)
JUDGMENT:
SALAH-UD-DIN, MEMBER:- Precisely stated t:hp facts giving,

rise to filing of the instant service appeal are that the appellant was
appointed as Naib Qasid and was posted at GGMS Hissam vide

2 . E_ appointment order dated 23.08.2014. During the course of service, the

appellant was transferred to GGMS Basti Dhapanwali, D.I.Khan vide
order dated 29.08.2015. District Education Officer (Female) Dera

Ismail Khan issued letter No. 6050 dated 23.04.2016 to the District

Accounts ofticer Dera lsmail Khan, whereby an amount of
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Rs. 110554/~ at the rate of 2000/- per month was ordered to be
recovered from the appellant on account of his absence from duty. The

appellant challenged the same through filing of departmental
|

|
appeal, however the same remained unfruitful, therefore, the appellant
has now approached this Tribunal through filing of instant service

appeal.

b2

Notices were issued to the respondents, who submitted their
comments, wherein they denied the assertions made by the appellant in

his appeal.

3. Learned counsel for the appellant has argued that the appellant
had performed his duty regularly and did not remai;n absent from
duty; that the appellant-has been held to have remained absent from
duty for 08 months, however the exact date, month and year of his

absence have not at all been mentioned in the impugned order, which

clearly shows that the same is based on mala-fide; that no disciplinary
action has been taken against the appellant under Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011 and vague

order ol recovery was passed wrongly and illegally, therefore, the same

1s hable to be set-aside.

4. On the othelr hand, learned Deputy District Attorney for the
respondents has argued that the appellant had not performed duty for a
period ol 08 months and had received salaries without liaerl’orming any
duty, therefore, the competent Authority has rightly passed order for

recovery of an amount of Rs. 110554/~ from the appellant; that the .
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order of recovery of an amount of Rs. 110354/~ from th‘le appellant has
N .

been passed after observing all legal and codal formalities; that the

order of recovery ol salaries was passed on 23.04.2016, which has not

been challenged by the appellant within prescribed period ol limitation

and his appeal is thus liable to be dismissed on the ground of limitation

alone.

5. We have heard the arguments of learned counsel for the parties

and have perused the record.

0. A perusal of the record wou-id show that letter No. 6050 dated
23.04.2016 was sent by the District Education Officer-(Female) Dera
Ismail Khan to District Accounts Officer Dera Ismail Khan, asking him
to recover an amount of Rs. 110554/- [rom the salary of the appellant at
the rate of Rs. 2000/- per month with effect {rom 01.04.2016. Similarly,
an entry in this respect was also made in the service book of the
appellant. The order ol recovery of an amount of Rs. [10554/- was
passed on the ground that the appellant had remained absent from duty
tor 08 months but had received salaries during the period of his
absence. On scanning of the whole record, we have been unable to find
out the date, month and year during which the appeliant had remained
absent from duty. In the letter dated 23.04.2016, u'diclressed to the
District Accounts Officer Dera lsmail Khan, it has though been
mentioned that the absence period was noted against each of the
Class-1V employees mentioned in the said list, however no period of
absence has been mentioned in the said letter, Moreover, in case ol

absence from duty, the competent Authority was required to have



imtiated disciplinary action against the appellant under Khyber
Pakhtunkhwa Government Servants (Efﬁciency & Discipline) Ruies,
2011, however no such procedure has been adopted by the competent
Authority. Record also does not show that even any fact finding mquiry
iW'axs conducted against the appellant in the matter. On perusal of the
available record, we have come to the conclusion that their exist no
legal justification .for recovery of amount ot Rs. 110554/~ from the

appellant.

7. So far as the question of limitation 1s concerned, the issue being
one ol financial nature ts not hit by bar of limitation. Even otherwise
too, in view of peculiar facts and circumstances of the case, it would be
highly unjustifiable to deny the right of the appellant merely on

technical ground of limitation.

8. In view of the above discussion, the impugned order stands
set-aside and the appeal in hand is allowed as prayed for. Parties are

lelt Lo bear their own costs. File be consigned to the record room.

ANNOUNCED
50.09.2022

(SALAH-UD-DIN)

N ' MEMBER (JUDICIAL)
M% CAMP COURT D.ILKHAN

(KALIM ARSHAD KHAN)
CHAIRMAN

CAMP COURT D.I.LKHAN



Service Appeal No. 121/2019

ORDER
50.09.2022

Learned ,(.:ounsel for Ithle “appellanl present. Dr. Muhammad
!
Imran, Senior Subject Specialist alongwith l\lflr. Asif Masood Al
Shah, Deputy District Attorney for the respondents present.
Arguments heard and record perused. | ’
Vide our detailed judgment of today, sepérate]y placed on file,
the impugned order stands set-aside and the appeal in hana Is allowed
as prayed for. Parties are left to bear theiri own costs. File be

consigned to the record room.

ANNOUNCED
30.09.2022

—

1 __-____—-_‘__—'———.
{(Kalim Arshad Khan) (Salah-Ud-Din)
Chairman Member (Judicial)
Camp Court D.[.Khan Camp Court D.I.Khan

——- - =
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Learned counsel for the appellant presenti Mr.
Muhammad Adeel Butt, Addl: AG alongwith Dr. Imran Shah,
Litigation Officer for respondents present.

Written reply/comments on behalf of respondent No. 3
and 4 have already been submitted. To come up for arguments

on 29.07.2022 before D.B at camp court D.[.Khan.
|
(Kalim Arshad Khan)

Chairman
Camp Court D.1.Khan
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26.05.2022Q

Tour is cancelled, therefore, case is adjourned

to 26.05.2022 for the same as before.

Keader.

Appellant in person present. Mr. Farhaj Sikandar,
District Attorney present. None present on behalf of
respondents No. 1 to 4.

Reply/comments on behalf of respondents are still
awaited.

Previous date was changed on Reader Note,
therefore, notice be issued to respondents _;through'
registered , post ‘and last :chance given for submission of
reply/comments. In case the last chaﬁce as given is not
availreci, ‘tﬁe next adj-ournment shall, be subject to prior
payment of cost of Rs. 5000/- to the appellant, failing
which the case shall be fixed before D.B for arguments
without reply/comments deeming the same as waived off

by the respondents. Adjourned. To come up for submission

~ of written reply/comments on behalf of respondents on

28.06.2022 before the S.B at Camp Court D.1.Khan.

!

(Salah-Ud-Din)
Member (J)
Camp Court D.I.Khan
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23.11.2021 Appellant inkb‘é‘.féo'n'and Mr. Mﬁ-ﬁéa.?fnmad Rasheed, DDA  present. No
' representative of the respondents No. 1, 2, 3.4a% 5 is available. Fresh
notices be issued to them for submission of written reply/comments on
next date as last chance. Case to come up on 25.01.2022 before S.B at
camp court, B.I.Khan. |
In case the last chance as given above is not availed, the next
adjournment shail be subject to prior payment of cost of Rs. 5000/- to the
appellant failing which the case shall be fixed before D.B for arguments

without reply/comments deeming the same as waived off by the said

+.
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respondents.
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25.03.2021 Appellant with counsel present. Mr. Muhammad
Rashid, DDA for respondents present. |

Written reply/comments not submitted. Notices
be issued to the respondents for submission of written

reply/comment on amended appeal.

Adjourned to 21.06.2021 before S.B at camp
court D.I.Khan.

(Mian Muhammad)
Member(E)
Camp Court D.I.LKhan
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25.10.2021 Appellant present through counsel.

Asif Masood Ali Shah learned Deputy District Attorney
for respondents present.

Written reply on behalf of respondents No.1to 3 & 5 is
still awaited. Preceding date was adjourned on.a Reader’s
note, therefore, notice be issued to respondents by way of
last chance to submit reply/comments. To come up for
written reply/comments on 23.11.2021 before S.B at
Camp Court, D.|.Khan.

{(Rozina Rehman)
Member{J) X |
Camp Court, D.1.LKhan -~



23.11.2020 Appellant present though counsel.

‘Muhammad Jan learned Deputy District Attorney for

respondents present. | _
. An application was submitted on behal;f of appellant
oD seeking amendm-ent to the extent that impugned order dated
| 2_3;04.2016 may please be included in the main appeal.
Reasons advanced seem to be genuine, hence, application is
allowed and file to come up for submission of amended appeal
on 25.11.2020 before D.B at Camp Court DLKhan. *<

~ D

i} " (Atig-ur-Rehman Wazir) (Rozina Rehman)
N Member (E) Member (J)

Camp Court, D.I Khan Camp Court, D.I Khan
25.11.2020 Appellant present through counsel.

Muhammad Jan learned Deputy District Attorney for
respondents present

Amended appeal submitted. To come 'up for

reply/comments on 27.01.2021 before S.B at Camp. Court,
D.I.Khan.
\Mf—R’ehman Wazir) (Rogaﬁehman)
-~ Member (E) Member (J}
Camp Court, D.I Khen Camp Court, D.I Khan
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2% | 3/2020 Due to COVID-19 the case is adjourned. To come

up for the same 22 /4 /2020 at Camp Court, D.I
Khan '

2o [ 412020 Due to COVID-19 the case is adjourned. To come
up for the same 2} /4 /2020 at Camp Court, D.I
Khan

21.09.-2020 Appellant with counsel present.

Mr. Usman Ghani learned District Attorney for respondents
present.

A miscellaneous application for placing on record the impugned
order date d23.06.2016 was submitted, copy whereof was served
upon " learned District Attorney. To come up for further
proceedings/arguments on 23.11.2020 before D.B at Camp Court,

D.I.Khan.
iG ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)

Camp Court, D.I.Khan Camp Court, D.I.Khan



21/10/2019 Since tour to D.I.Khan has been cancelled .To cdme
for the same on 26/11/2019.

er

26.11.2019 Appellant alongwith his counsel and Mr. Ziaullah, Deputy

District Attorney for the respondents present.

_ The appellant has challenged the impugned order dated
e ' 20.04.2016 avatlable on the copy of service book whereby the
respondent-department has ordered for deductilc;n of Rs. 110554/-
for a period of eight months absence from the appellant but it is

not transpired from the record that for which period the appellant

was allegedly absence from duty, therefore, respondents are
directed to direct the representative to attend the court and furnish
record of attendance register of the appellant. Case to come up for

record and arguments on 28.01.2020 before D.B at Camp Court

D.IKhan.
L (Hussain Shah) (M. Amin Khan Kundi)
S Member - Member
Camp Court D.I.Khan Camp Court D.I.Khan
28.01.2020 ~ Appellant in person and Mr. Usman Ghani, District

Attorney for the respondents present. Appellant requested for
adjournment on the ground that his counsel is not available
today due to general strike of Khyber Pakhtunkhwa Bar
Council. Adjourned to 24.03.2020 for record mentioned in

order sheet dated 26.11.2019 and arguments before D.B at

Camp Court D.I.LKhan.
2y
(Hussain Shah) (M. Amin Khan Kundi)
Member Member

Camp Court D.I.LKhan _Camp Court D.1.Khan

Rt



24.04.201‘9 Learned counsel for the appellant and Mr. Farhaj Sikandar
. learned District Attorney alongwith Dr. Imran Ali Shah Subject
Speciaiist present. Written reply submitted. To come up for

rejoinder, if any, and arguments on 24.06.2019 before D.B at

A

T AT

Member
Camp Court, D.I.Khan.

Camp Court, D.L.Khan.
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24.06.2019 Counsel for the appellant and Mr. Farhaj Sikandar,
District Attorney for the respondents present. Learned District
Attorney requested for adjournment on the ground that the
respondent-department has not provided him the relevant record
of the present case. Adjourned to 23.09.2019 for rejoinder and
argument before D.B at Camp Court D.I.Khan.

W\ 2
(Hussain Shah) (Muhammad Amin Khan Kundi)

Member . Member
Camp Court D.1.Khan Camp Court D.I.Khan

; 23.09.2019 Appellant in person present. Mr. Farhaj Sikandar, DDA for
i respondents present. Appellant seeks adjournment as his counsel
: '~ is not available today due to general strike of the Bar. Adjourn.

To come Lip for arguments on 21.10.2019 em before D.B at camp
! court D.I.Xhan.

o -
2 Mﬁ@jwr ember

Camp Court D.1.Khan
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No. 121/2019

27.03.2019 Appellant in person and Mr. Farhaj Sikandar, District
Attorney alongwith Muhammad Imran Shah, ADO and
Rashid Muhammad, AAO for the respondents present. |

Representative of respondent -No. 4 has submitted reply
“while representative of respondents No. 1, 2 and 3.requests

wwmfOr further time to do the needful. .

Adjourned to 22.04.2019 before S.B at camp court,
D.I.Khan on which date the requisite reply shall positively be

Chaim\&/ ‘

Camp Court, D.I.Khan

submitted.

22.04.2019 Appellant in person present. Written reply on behalf of
| respondents No.l to 3 ptesent is still awaited. Inaya£ Ullah
Litigation Officer representative of the said respondents present

and requested for time to submitted written reply/comments.

Granted. To come up for written reply/comments on 24.04.2019

before S.B at Camp Court, D.I.Khan.
v

Member
Camp Court, D.1.Khan.
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.‘1 27.02.2019 Counsel for the ap};ellant Muhammad Zubair Mughal .
present. Preliminary arguments heard. It was contended by - :
learned coiinsel for the appéliaiit that the appellant was appointed
as Naib Qasid in Government Girls Middle School Hassam l
D.I.Khan. It was further contended that the appellant was adjusted ‘*-
by the competent éuthorit”y- at Government Girls Middle School
Basti Dhapan Wali D.I.Khan vide order dated 29.03.2015. I‘F was
further contended that in the month of April 2016, respondent-
department has started deduction of Rs. 2000/~ from the monthly
salary of the appellant for the reason that the appellant has not
performed duty from the first date of his appointment till the date
of fadjustment in the Government Girls Middle School Hassam. It
b o w‘jas further contended that the appellant filed departmental appeal
o on 12.10.2018 which was not reSponded hence, the present
service appeal on 28.01.2019. Learned counsel for the appellant
"fu1;ther contended that the appellant has performed hisl duty and
due to malafide the respondent-department has started deduction
from the monthly salary of the appellant without any reason and
show-cause notice therefore, the impugned order is iilegal and
liable to be set-aside. Learned counsel for the appellant further
contended that there is some delay in filing of departmental
appeal but the present service appeal pertain to money matter
therefore, the appellant has got recurring cause of action and no

limitation run against the money matter.

The contention raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for regular
hearing subject to all legal objections. The appellant is directed to
deposit secu_rity and process fee within 10 days, thereafter, notice
be issued to tﬁe respondents for written reply/comments for

23.03.2019 before S.B at Camp Court D.I.Khan. Learned counsel .

for the appellant also submitted application for suspension of

%ﬂéﬂ : deducﬁon order. Notice of the same be also issued to the

Nme“_ &ngesﬂ:ea > respondents for the date fiKed: Status-quo be maintained till the
SQCLI?‘E e ~ date fixed.

Member
Camp Court D.I.Khan

(Muhamﬁ é; Khan Kundi) s
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Form- A
FORM OF ORDER SHEET
Court of
Case No. 125/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 28/1/2019 * The appeal of Mr. Muhammad Zubair received today by post
through Mr. Pir Ghulam Marwat Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for proper order
please. \
A,
ign.g.-q/
) REGISTRARC >R |4 ‘ !

This case is entrusted to touring S. Bench at D..Khan for

preliminary hearing to be put up thereon _ 27 * 2 2w/ cﬁ

\

CHA{RMAN
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BEFORE THE HONOURABLE SERVICES
TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR. Wg@é e |21 /?49 / 7

Mr. Muhammad Zubair N/Qasid GGMS DhapanwaliDIKhan

(Appellant)
V/S
Government of Khyber Pakhtunkhaw etc. (Respondernis)
INDEX .
S.NO. | PARTICULARS Annexure | Page No.
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BREFORE THE HONCURABLE KHYBER PAKHTUNKHEWA
SERVICE TRIBUNAL, PESHAWAR.

Amended Appeal No. 121-P / 2019

N Mr. Muhammad Zubair
: ' VS
Govt. of KPK etc

INDEX

S.NO | PARTICULARS . ANNEXURE | PAGE NO.
1 Grounds of amended appeal

i | along with- affidavit. {'——_’}

g__ 2 | Copy of appointme‘nt'order A L,

l 3 Copy of taking ovelr chargg / B&C 5_:_’ ' L,

! service book o ;

!l 4 ‘ Cowpy of transier order D ! }’:‘ ——.

3 _Es;)p_‘-,f of working certificate E 1] é, !

& | Copy of pay roll and impugned F&F1 i __f?:

: order | ’7 — i

': 7 Copy of application ' ' G (O‘ Ji

P8 Copy of appeal H > o E

9 | Vakalatnama bR ‘ J
Your Hurnble Peritid®
Mr. Muhammead Zubaic
‘Datf:d:)/‘b/ 1172020 Hhrouen '(’Olitieiﬁ, '
~ it
SARWAR KHAN KUNDI -
Advocate High Court
Dera Ismail Khan & o '




BEFORE THE HONORABLE SERVICE TRIBUNAL
KHYBER PAKHTUN KHAWA PESHAWAR

Service appeal NO__121-P /2019 '

Versus

W NE

Mr. Muhammad Zubair Mughal $/0 Abdul Hameed Mughal Naib Qasid GGMS Basti Dhapan
Wali,DiKhan
{Appeliant)

The Govt: Of Khyber Pakhtunkhwa Through Secretary Elementary and Secondary Education Peshawar
Director (Elementary &Secondary Education) Khyber Pakhtunkhwa Peshawar

District Education officer (Female) DIKhan

District Accounts office DIKhan

{Respondents)

2
Amended Service appeal U/S 7 KPK services tribunal Act 1974 read with order 41 rule 3 of civil procedure
code 1908, against the impugned order bearing 6050-51 dated 23.04.2016 passed by responded No.3 for
stoppage of illegal deduction Rs.1,10,554/- for 8 months w.e.f 01.04.2016 till full recovery, with the facts

and grounds mentioned below.

It is prayed very humbly

Facts:

1.

That the appellant was appointed as class-IV at the strength of middle schools at GGMS Hassam
DiKhan vide No.8286—89 dated DiKhan the 23/08/2014 issued by the District Education Officer
{Female) Dikhan {Annex-A) .

That, after appointment the appellant took the charge and by the direction of DEO (female), the
appeliant performed duties in the office of DEO{Female) DiKhan.

(copy of Taking over Charge /service book B-C)

That subsequently the appellant was transferred along with post from middle school strength to GGMS
Basti Dhapan waki DIKhan vide no.5241-44 dated 29/08/2015 {Annex D Transfer order)

That the appellant has been performing duties regularly honestly and giving no opportunity of
complaint to department (annex E copy of working certificate)

That the appeliant was much aggrieved to see the segregated deduction of Rs.2000/- per month in the
pay roll for the moth of 04/2016 without any reason and knowledge furthermore the'respondent No.3
issued impugned order 6050-51 dated 23.04.2016 for deduction.2000/Pm w.ef 01.04.2016 to
30.11.2016, which is illegal , unlawful and ineffective on the right appellant because the appellant
never remained absent from duties copy of pay rolt & impugned F,F/1.

That since till date the appellant requested the District Education Officer (Female) Dikhan dozens of
times verbally and written to let the appellant Know the reason for deduction of total Amount
Rs.1,10,554/- and segregated Rs.2000/- PM but of no avail {Annex G Copy of applicant dated
28/09/2016). ' '

That exceeding the patience the appellant submitted an appeal to the appellant authority i.e Director

{Elementary and Secondary Education KPK on 12/10/2018 requesting therein to let the appellant know
the reason for this illegal deduction but of no avail {Annex H copy of Appeal)

Now let me contend sir with the following grounds:

a.

That the appellant has regularly served up to the best satisfaction of high ups and the same fact is
evident from the verification of his transfer to GGMS basti Dhapan Wali DiKHan w.e.f 01.09.2015 tili




&

date by the DEO(F) concerned. So the segregated deduction from appellant pay is iflegal unlawfut and

ineffective on right of the appellant further more the impugned order is illegal on the right of the @

appellant.

. That the deduction is started malafide /Maleic without following the efficiency and disciplinary

rules,2011 etc and the appellant has been kept in darkness and no-show cause was served upon the
appellant. So the act of respondents is mollified and is to be set aside

The appellant waited for the statutory period of 90 days but no order has been passed on the appeal
/presentation. Hence the instant appeal is within time.

. That he acts of respondents is illegal, unlawful and ab-initio void, because the appellant has never been

absent from duties. The impugned order bearing No.6050-51 dated 23.04.2016 of respondent No.3 is
without justification & without lawful authority and liable to be set aside.

. That the Honorable service tribunal is vested with vast powers to accept the instant appeal and set

aside the act of respondents.

That the counsel of the appellant may kindly be allowed to raise additional ground at the time of
arguments.

Prayers.

It is, therefore, humbly prayed to issue an order in favour of the appeliant & against the respondents,
directing therein to stop the illegal deduction and to re-pay the amount already deducted from the
appellant & to set aside the impugned order bearing No.6050-54 dated 23.04.2016. Any appropriate
order may kindly be issued in favour of appeliant 5 >
YOURS HO P

Mr. Muhammad Zubair

Through Counsel




AFFIDAVIT. @
|, Mr. Muhammad Zubair Mughal S/o Abdul Hameed Mughal Naib-
Qasid of GGMS basti Dhpan Wali Dikhan solemnly declare and affirm -
on oath that the contents of the appeal are correct 'up to the best of
my knowledge and nothing has been concealed from this honorable

Tribunal.

,
,—J—A\/-—"

Hur“ﬁ51e';appellant

(Muhammad zubair mughah
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;;& 'OFFICE OF THE DIS I'RICT EDUCATION OFFICER (FEMALE)
- /ﬁ” :  DERAISMAL KHAN -

‘s
4

' o BN
APPO;‘NTMENT ORDER:

. Consequent upon the recommendatlon of the Departmental selec’rlon- '
committee. Mr Muhammad Zuba[r $/o-Abdul .. Hameed R/o Vzllage Ka:ch is hereby appointed
R -as Naib QaS|d against vacant post of N/Qasid at GGMS, Hlssam in BPS -1{4800-150- 9300} plus -

-usual a!lowances admissible under rules and in the |nterest of publ:c service from the date of ..
lhen' }uinmg service. ’

. TERMS & CONDIT{DINS

gular in terms of Sect;on 19 of the NWFP, Civil Servants
Act, 1973, amended in 2013 issued vide Govt. of Khyber Pakhtunkhv.a Finance Departmenl- -
(Regulatlon Wlng) No. SOSR-HIi/FD/12-1/2005, dated 27-02-2013.

2. He wiii be ‘Boverned by such rules and regulations as mav be prescnbed by the Govt from time -
s to time for the calegory w0 wmch she belongs : :

. His- appomtment is made purmy ternporary and l|able to iermlnatlon at any tlme wmout-
assigning any reasons. : ,
4. "One month pay will be forfeited to Govt. in case cf ressgnatmn without pnor notice. The periad

o of giving nctice is one month before the date of realgnatlon
5. " His{ Her orlémal Lertaflcates,’degrees will be got ver!fled by- thls.ofﬁce. All expenses will be borre

' by.the candidate. ' : : ' '

- 6. "He/ She is reqmred 0 join

_stand can*el au‘tomatlcaliy

The appoint tment is made subject to the cond:tlon that the candldate
‘Districz D.l.Khan.

8. He / She is reqwred to produce health and a
- D.1.Khan. j :

9. Charge reports :.’louid be sent to all conrerned
10. Mo TA/DA is allowed. .

R H|s fher semce will be conmdered as e

the post within 15-days, faiiing which* the éppuintmeht order wili

IS permanent domiciled of

ge{ certiﬁcate from Medical Superintendent _

C S 0T DISTRICY EDUCATION OFFICER -
. S R A - {FEMALE) D.I.XHAN.

. -- D} "?1‘/ ;"‘l? . . o o 'I.-.; S
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SERVICE / WORKING CERTIFICATE

- ':'-'"I‘--worklng If-\s Naib’ Qa5|d in Educat|on Department since. 23/08/2014 and now. he is
"worklng at GGMS Basti Dhapan Wali DIKhan w.e.f, 01:9:2015 to date. ‘He'is duty
3pelrformed very regularly, honestly, punctual W|th0ut any break'and the -

'Dated 29/08/2018

. GceMS
. -y

GGIVIS BAsn»DHAPA\N WAL DII(HAN

Certlfted that Nlr‘ Muhammad Zubalr S/o Abdul Hameed has been -

unders:gned are entarely satlsfled W|th performance of hls Work/duty A .- -,

MEW&&”: M el




?\
"“"-::

. ’."__,;;";: - . cx ?;:;- _.14/ . .
” -' e o i|
Salary slip (00721532 Aprll .Zl.n \ muhammadzt <rmifghal786@gmail.com - Gm»;(

Salary slip ( 00721532 April | 2016 ).PDF
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et

Dist. Govt. NWFP-Provincinl
District Accounty Office 1. Khan
Monthly Selary Stalement {April-2016)

Personal Information of M MOHAMMAD ZUBAIR d/wis of ABDUL HAMID
Personnel Nwnnber: 00721532 CNIC: 1210114241729 NTN:

Date of Birth: §2,03.1984 Gritry into Govt. Service: 23.08.2014 Lenpth of Service: 01 Years 08 Months DO Days

Employmenti Category: Active Temjinraﬁ

Designation: NAKB QASID | 5000} 697-DISTRICT GOVERNMENT KIYBE

DDO Code: DI6031-D O ( &L ) F DIK (FEM) .

Payroll Section: 001 . GPF Section: 001 Cash Ceniter: -

" QPR A/C No: 00721532 PY3.V4 Inlemsl Applied: Yes GPF Balance: 4,539.00
Vendor Number; - ' ’ .
Pay and Allowanes: Pay scale: BPS Por - 2015 Pay Scale Type: Civil BPS: 01 Pay Stage: 2
" Wage type Amount Wage type Amoynt

0001 | Basic Pay 6,600.00 1050 | House Rent Allowance 891.00
1210 | Convey Alowanae 2005 _ 1 1,785.00 1333 |Integrited Allwnce {2005) 30000
1973 | Adhog Allowance 2011@. 50% 1,485.00 ' |2148 | 15% AdhooReliof All-2013 720.00°
2174 | Adboc Redief Allow-2014 . 480,00 2199 | Adhoc Relief Allow @ 10% 660.00
5801.} Adj Busic Pay 1000 0.00

. Detductions - Genetal

Wage type . Amount Wage type. Amgunt
3001 | GPF Subscriplion - Rs 274 . -27400 _ |3501 |Benevolent Fund | -120,00
3511 ) Addl Group lnsurance - : -3.00 3604 .| Group Insurence * : . -58.00
39144 Rducation (ROT) - N '12.00_{?_._00 3990 } Emp.Edu, Fund KPK -50.00
a7pdF Pmreﬁ’ﬁ;fgrax____ B 112, A 0.00
Deductions - Lonns"and Advances
) | Loan I . Description | I Prioncipal amount ‘ Deduction . Balance
- - - /"-
Deductions - Inconie Tax .
Payable; 0.00 Recovered till April-2016: 080 - Exempted: 0.00° Recoverable: - 0.00
Gross Pay (Rs.):y 12.931.00 Deductions: (Rs):  -2,515.00 Net Pay: (Rs.):  10,416.00
| -
Payee Name; MOHAMMAD ZUBAIR,
Account Nutmber: CA 3167-8
Bank Details: NATIONAL BANK OF PAKISTAN, 231420 SHI'IKH YOUSAF BRANCH D.LKHAN , DLKHAN
Leaves: ~ Opening Baiance; - Availed: Tarned: . Balance:
Permanent Addresy: ' f .
City: DIKHAN j Domicile: NW - Khyber Pakhtunkliwa Housing Status: No Official
Temp. Address: | - " '
City: ! ‘ Bemail: ]
. . |
—_— T ZN .




C

EDUCATION

OFFICER (FEMALE) D.1.KHAN

THE DISTRICT ACCOUNTS OFFICER
DERA ISMAIL KHAN,

SUBJECT: RECOVERY OF PAY
== OELUVERY OF PAY

It has come to the notice of this office that following class-ivs servants

 the recavery of pay calculated angd me

-The detail given below,

Endst; No._/9 65 |

The Dated -- —-3-—/ ‘3-‘[--4/20-16.

!

ntioned against his name may please be';recover from his
salary in easy installment w.e. f01-04-2016. :

i
b
+

I

|

Personal | Total amount of Recovery | Rate Of Recovery
No '
| Muhammad Arif g 00727036 | Rs.110554 Rs.2000 per month
g Syed.Qamar Abbgs S WP | 00726459 | Rs 1 10554 Rs.2000 per month
3 l Fazal Karim Swp 00726455 | Rs.11 0554 Rs.2000 per month
Il.Saqr’b Mehmmod N/Q 00708830 | Rs.11 0504 Rs.2000 per month
" Muhammad Zubair N/Q 00721532 Rs.11055¢ Rs.2000 per-month
—_—_— T

Copy to the:-

1. The Director E&S

Muhammad Kamaq/ N/Q | 00723521 Rs.110504 Rs.2000 per monih

‘Distict Education Ofées
L R,

(FEM LE)DEHA ISMAIL KHAN

Dated: __ /- /2016

DISTRICT EDUCATION OFFICER
(FEMALE)DERA 1SMAIL KHAN
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BEFORE THE HONORABLE SERVICE TRIBUNAL

h o KHYBER PAKHTUNKHWA PESHAWAR

|‘5 dE | )

\5‘/ Service appeal No. f l—l / 2,0[7’ Year 2019

‘ Mr. Muhammad Zubair Mughal $/6 Abdul Hameed Mughal Naib QasidGGMSsswny™
Basti Dhapan Wali D.I.Khan ‘ . (Appellant) 1 ’5

Diary No-————o——

—_ e 7,3’ 7/ 20//’
Versus Dat

1. The Govt: of Khyber Pakhtunkhwa through Secretary elementary and Secondary
Education Peshawar.
2. Director (elementary & Secondary Education) Khyber Pakhtunkhwa.
3.—TFhe-Bistricteducation-Officer (Female) DIKhan.
Q. District Account Ofﬁc@ (Respondents)

Subject: SERVICE APPEAL U/S 4 OF SERVICES TRIBUNAL ACT 1974
AGAINST STOPPAGE OF ILLEGAL DEDUCTION RS. 1,10,554/-
AND RECOVERY OF THE AMOUNT ALREADY DEDICATED
SEGREGATE AMOUNTING TO RS. 2000/- PER MONTH ON THE
" FACTS AND GROUNDS MENTIONED BELOW:

It is prayed very humbly:

Facts:

1. That the appellant was appointed as class-IV at the strength of middle schools at
GGMS Hassam DIKhan vide No. 8286-89 dated DIKhan the 23/08/2014 issued by
the District education Officer (Female) DIKhan (Annx:A)

2. That, after appointment the appellant took the charge and by the directions of DEO
(female), the appellant performed duties in the office of DEO(Female) DIKhan.
(Copy of charge taking/Service book B-C)

3. That subsequently the appellant was transferred along with post from Middle
FiTPdf@-daySchool strength to GGMS Basti Dhapan wali DIKhan vide No. 5241-44 dated
29/08/2015 (Annex D transfer order)

Regis raif‘ ‘

f ] 4. That the appellant is performing duties regularly honestly and giving no
opportunity of complaint to department (annex E copy of working certificate)

. 5. That the appellant was much aggi‘iev'ed to see the segregated deduction of Rs.
2000/~ per month in the pay roll for the month of 04/2016 without any reason and
knowledge (Annex-F copy of pay role)

6. That§ince till date the appellant requested the Dlstr1ct Education Officer (Female)

DIKhan dozens of times verbally and written to let the appella_nt know the reason

. for deduction of total amount Rs.l;10,554/- and segregated Rs. 2006/- pm but of
no avail (Annx G copy of application dated 28/09/2016)

7. That exceeding the patience, the appellant submitted an appeal to the appellant

authority i.e director (Elementary and Secondary Education KPK on 12l.1'0/2018),



R E

requesting therein to let the : gﬁi;ellant know the reason for this illegal deduction

but of no avail (Annéx H copy of appeal)

Now let me contend Sir with the following grounds:

a. That the appellant has regularly served upto the best satisfaction of his high
ups and the same fact is evident form the verification of his services in the
service book w.e.f 23/08/2014 to 31/08/2015 and after transfer to GGMS Basti
Dhapan Wali DIKhan w.e.f 01/09/2015 till date by the DEOF concerned. So

the segregated deduction form appellant pay is illegal unlawful and ineffective

on right of the appellant.

b. That the dedication is started malafidely/maliecly without following the
efficiency and Disciplinary rules, 2011 etc and the appellant had been kept in
darkness and no-show cause notice was served upon the appellant. So the act

of respondents is mollified and is to be set aside.

~¢. That appellant waited for the statutory period of 90 days but no order has been

passed on the appeal/presentation. Hence the instant appeal is within time.

d. That he acts of respondents is illegal, unlawful and eb-initio void, because the
appellant has never been absent from duties.

¢. That the Honourable Service Tribunal is vested with vast powers to accept the
instant appeal and set aside the act of respondents

f. That the Counsel of the appellant may kindly be allowed to raise additional

grounds at the time of arguments.

Prayers

It is, therefore, humbly prayed to issue an order in favour of the appellant &
against the respondents, directing there in to stop the illegal deduction and to

re-pay the amount already deducted from the appellant.
. .~

2=

Your humble appellant
Mr. Muhammad Zubair

Through Council
00l Afvlod,
®._Pir Ghulam Khan

_3. Mr. M.Haroon

4. Sarwar Khan
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. - BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA |
e MUHAMMAD ZUBAIR V/S GOVERNMENT OF KPK etc -

Service Appeal
Application for to suspend the impugned order/act/proceeding of segregated
deduction from monthly salary of the appellant till the decision jof appeal.
R/Sir !
1. That the instant appeal is filling before this honorable tribunal & the instant
application may be consider as a part and parcel of the main appeal.
2. That the appeal is prime-facia & the appellant is hopeful that the appeal would
be decided in favour of the appellant.
3. That the respondent are illegally deducting segregate amount Rs.2000/-/PM
from the pay of appellant. The appellant is the only source for the livelihood of
a hﬁge family, if the illegal order is not suspended the appellant would surely
/ “face irreparable loss & he would face tangle of multiple problems.

It is, therefore, humbly prayed that the order/act/proceeding of segregate
deduction form the monthly pay of the appellant may kindly be suspended till the

final decision of the main appeal.

T
. 2eg==s
Your humble appellant

Mr. Muhammad Zubair

=
< =L
Through Council she
)
1. Sarwar Khan Mu»el hofirecal)

- e
2. Pir Ghulam Khan Mtyzret A<f
3. Mr. M .Haroon A« VM 40/

AFFIDAVIT

I, Mr. Muhammad Zubair, solemnly affirm and declare on Oath that the contents of

this application are true/correct up to the best of my knowledge and nothing has been
kept concealed. : ‘ . AR
— «-—f

Your humble appellant
‘Mr. Muhammad Zubair
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AFFIDAVIT

I, Mr. Muhammad Zubalr solemnly affirm and declare on Oath that the contents of
e
this Of)/) 694, i true/correct up to the best of my knowledge and nothing has been

kept concealed.

Your humble appellant
Mr. Muhammad Zubair




A-4

'OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE)/‘-?
DERA ISMAIL KHAN v )
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APPOINTMENT ORDER:

Consequent upon the recommendation of the Departmental se!echon
committee Mr: Muhammad Zubair 5/0 Abdul * Hameed R/o Village Kaich is hereby appointed
as Naib Qasid against vacant post of N/Qasid at GGMS, Hissam in BPS- 1{4800-150-9300) plus

-usual aflowances admissible under rules and in the interest of public service from the date of
their joining service. o !

TERNIS & COND} TIQINS,

1. His /her service will be considered as regular in terms of Section-19 of the NWFP, Civil Servants
Act, 1973, amended in 2013 issued vide Govt. of Khyber Pakhtunkhwa, Finance Department
(Regulation Wing) No. SOSR-M11/FD/12-1/2005, dated 27-02. 2013,
2. He wiii be goveined by such rules and regulations as may be prescribed by the Govt. frony time
to time for the category ¢ which she belongs,
. 3. His appointment is made purely temporary and liable to termination at any time without
assigning aity reasons.
4. One month pay will be forfeited to Govt. in case cf resignation without prier notice. The period
~of giving notice is one month before the date of resignation.

5. His/ Her original Lertlftcates;‘degrees will be got verified by this ofﬁce. All expenses will be borne
by the candidate. |

6. He/ She is _required to join the post within 1S days, failing whlch the appointment order wilj
stand cancel, automaticaily.

_ 7. The appointment is made subject to the condition that the candidate is permanent domiciled of
District D.i.Khan,

8. He / She-is required 1o produce health and age certificate from Medical Superintendent
- D.1.Khan.

9. Charge reports should be sent to all concerned..
10. No TA/DA is allowed,

Scif-
DISTRICT EDUCATION DEFICER
(FEMALE) D.1.KHAN.

s FCun
" 1. ?} ‘- :f — '-‘:-}
Endst No ¢ >‘““ & }__:__4. Lated Dikhan the £— 5 <V f01a

Cony forwarded for irii'o.‘m ation to the:
"~ L The Bistrict Comproiler of Accounts DIKHAN.

-

Z. Headmistrass of Cencerned Schoois.

3. Accountant middte schoo! locai office. : /'.; /
A The Candidates Concerned. { ;/ / ;;
i
N4 1 2
7 2{/ foi
d -~ DISTRICT EDUCATION OFFICER
. (FEI‘;‘.ALE} B KHAN.
Wc C’r q‘s
QA ey ,w-
. r -\\\ .
. N /)



CERTIFICATE OF TRANSFER OF CHARGE

- {1 (','erlil'lc{l\‘t_h:\l we have on the fore 7 alternaon of (hi. thay
[N “ '

rcspect'ively made  over  received (Thnrgcd' af the Office n‘l' the
N/& Post. GGMS,Hissam DIKhon. order Viae D20(r¥) DIKhan Endst:NO.

8286-839 dated 25/08_/20’!14-.

(2) Particulars cash  and important secret and confidential-

Uocuments handed over arc npoted on  the reverse

Signature of relieved

" . Do s
Government Servant ___ ET_Q.?_F.Z-, .
Y /¢
: Designation _ﬁ_,___,___,____u______h:f,[,'fd.____._, .
L ' ((JI*'Q,Hl sdaum,
. . Nalwn e '
— - - - .' .. - -
Signatuie nf,uhewn" ey s =G,
Government Svrvani” .y . .
Me TMUhEmhad T Zo bain
]
- _ 5 e o . Desipuntion _ e N{’Q )
> 32 ’
; Date AT OVHAN ) T ‘
Forwarded the _ . e e - -
Bndst:NO. 2?2/. -'7"’da'ti‘tl-_-.?,-: /037
. iy oy p——— g et s o
* 1)~ DLGLI e Accunnbg GUU oo D.I.Khaa.
_ 2)- Headmistress GGH3.Hissam DiKban.
A 4)= Accountanh Middle Schools Loczl Offices

43~ ff‘LClaJ. Concavned,

TRSTED —
H} L o~ Diguricy miveation Ofiics

H'o 'A'! Q@ ) D-_.:'._V!'a
. , ( Districl Educarion Otficer Femal'

WL Dera ismail {than
‘ i
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N "!iteae The entries in this page should be renewed or re-attested at least every five years, and

’ ' the Signature in lines 9 and 10 should be dated.

2

F Name /WC/HHMMF)D Z(,!BQIE MU;:?H/}L

| Race _ MIJG;HHL'
i ( rd
| Residence \éLLﬁ@F kFCH y/ 2 7‘} -._D_):-;S 77 ILKHAN

Father's name.and residence /'?BDUI HHME ED / WUG(;HHL

/
1

Date of birth by Chiistian era or
' as nearly as can be ascertained.

E\?b )/Zzour

_ ‘ ’ v
=xact height by measurement _. 5 oo 08

3

Personal maks for identification Mun/_[)_ \52:91(? ond. (/@]f) & YE 'BROW

Left hand thumb and finger impression
of {non-gazetted Officer)

b:?""
vy
"L::
lm
(o,
.
1y
L

. FAMA NAVIAZ
 SS (HICiv) B3-17
(GHSS. Kach, D.IL.Knan

{ Signature of Government Servant . i f E-—‘)\p'

ST TR TS

" Signature and Designation of the Head DOistrict Education Officer
- of the Office, or other Attesting Officer. smail Khan

el

(f-:emalo)-Dera !




. ; )
R~FJ v
1 2 3 4 4 5 6 7 8 9
i
‘ If officiating state - . .
" f Whether _ 9 ‘ Pay in Additional Other A Signaitire
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OFFICE OF THE DISTRICT EDUCTION OFFICER //fg N

(I‘EMALE) DERA ISMAIL KHAN (0 e E
A\
A I Trmlt
. OFFICE ORDER;- g s

Mr, Mohammad vaalr N/Qasxd working against GGMS, Strength i

Enemby transfer/ adjusted w1th p08t at GGMS, Basti Dhapanwali DiiKhan rn i

. imterest of public service with effeJ‘:.tl from the date of talung over ciaarge.

. i
; fs
! 1. No. TA/DA etc. jslallowed
' 2. Charge reports: sliould be submitted as usua!
3. One N/Q: post fig- hereby transfer - fshlfted from GGMS, strength t
P GGMS, Bastl Dh apanwali DIKhan on 01!09!2015
- gt
[ !
' C
| .
1
E
i - §Di
' DISTRICTEDUGA]TION OFFICER
(FEﬂMLE) DERA ISMAIL KHAN,
Eadst No. S Ll{f L/ f Dated DIKhan the .25 12015
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04, Official. Cbn_c»rnec:i!

01. District A _nunts Off' icer D:I. I(han

02.Program MISfBudget& Acoount Ofﬂcar, Local Otfice.
03. Headmist 3GGMS Basti Dhapanwall DiKhan with the rewmarks i
stick complmnce the ordr. R

Vg 0 ¢ o (/ j;

| DIS&E‘?EB&E}Z}}—O/N OFFICER"
| (FEMALE) DERA'ISMATL RHAN
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SERVICE / WORKING CERTIFICATE.

Certified that Mi: Muhammad Zubair S/o Abdul Hameed has been
working As Naib Qasid in Education Department since 23/08/2014 and now he is
working at GGMS, Basti Dhapan Walii DIKhan w.e.f, 01.9.2015 to date. Heis duty
performed very regularly, honestly, punctual, without any break-and the
undersigned are entirely satisfied with performance of his work/duty.

Dated:26/08/2018. Mﬂﬂh
- &
) . ' ea

GGMS, BASTI DHAPAN WALI DIKHAN.
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Salary ship (00721632 April . 2016 ).PD

: T, 2]

. R s
) C"(‘(JJ gy /‘ .
Dist. Govt. NWFP-Provincial
District Accounts Office 2.1 Khan
Monthly Salary Statemient (Aptil-2016)
Personal Information of Mt MOHAMMAD ZUBAIR d/w/s of ABDUL HAMID
Personnel Number; 00721532 CNIC: 1210114241729 NTN: ]
Date of Birth: §2.03.1984 Entry into Govt. Service: 23.08.2014 Length of Service: 01 Years 08 Months 009 Days
Employment Category: Actlive Tem'pofar; ‘
Designation: NAIB QASID . 80001697-DISTRICT GOVERNMENT KHYBE
DDO Code: DI6031-D O ( S&L ) F DIK (TEM)
Payroll Section: 001 . GPF Section: 001 Cash Center: ‘ ,
GPF A/C No: 00721532 P73.V3 Interest Applied: Yes GPF Balance: 4.539.00
Vendot Number: - - )
Pry and Allosances: Pay scale: ‘BPS For - 2015 Pay Scale Type: Civil  BPS:.01 Pay Stage: 2
Wage type Amount Wage type Amount
000! | Basic Pay 6.600.00 1000 [House Rent Allowance . 891.00
1210 Convey Allowance 2005 1,785.00 .[1833 Inlegruted Allwnce (2005) - 300.00
1973 | Adhoc Allowance 2011@ 50% 148500 -|2148 15% Adhoo Reliof All-2013 720.00
2174 | Adhoc Reliel Allow-2014 480.00 2199:['Adhoc Relief Allow @ 10% 660.00
{3801°| Adj Basic Pay 10,00 ' 0.00
Deductions - Geneial ' S ’
Wage type . Amount Wage type Amaunt
300! | GPF Subscription - Rs 274 -274.00. 3501 |Benevolent Fund  ~ -120.00
2511 | Addl Group Insurance _—3.00 3604 | Group Insurance ) -58.00
3914 | Pducation (ROP) -+l 42,000.00 3990 [Bmp Edu. Fund KPK -50.00
4200 | Prolessional Tax, -10.00 G 00
Deductions - Loans and Advances
I' Loan I Description ) l Principal amount ] Deduction Balasnce
—=
Deductions - Income Tax . . ]
Payable: 0.00 Recovered till April-2016: 0.00 Exenipted: G:00 Recoverabie: . 0.00
Gross Pay (Rs.):  12,931.60 Deductions: (Rs.):  -2,515.00 Net Pay:-(Rs.):  10,416.00
Payee Name: MOHAMMAD ZUBAIR -
Account' Number: CA 3167-8
Bank Dr*talls NATIONAL BANK OF PAKISTAN, 231420 SHiIKH YOUSAF BRANCH D. LKHAN , DIKHAN
Leaves: Opening Balance: Availed: Earned: Balance:
Permanent Address: .
City: DIKHAN ‘Domicile: NW - Khyber. Pakhtunkhwa Housing Status: No Officiai
Temp. Address; : ’ 4 - -
City: Email: . N B « "‘""
- i I-O E ' \ J
| Aol a
—r AL SERPHINAWAZ
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®croRe THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR, CAMP
COURT'D.l.KHAN ‘

Service Appeal No._ 121 /2019
Appellant: Mr. Muhammad Zubair ( Naib Qasid GGMS Basti Dhappan Wali,
Dera Ismail Khan)
VS

Respondents: = Government of Khyber Pakhtunkhwa (Secretary KPESE)

REPLY ON BEHALF OF RESPONDENTS!

S.No. DESCRIPTION OF DOCUMENTS . Pages
1 Para-wise Comrﬁents-on Behalf of Respondent 1-3
2 | AFFIDAVIT 4
3 |AuTHORITY _ ' { 5
4 Annexure A

3 Annexure B

6 Amnexure C

7 Annexure D

8 | Annexure E

9 Annexure F

10 Annexure G

DEPONENT

Dr. Muhammad Imran Shah
Subject Specialist (BS 18)
as
LITIGATION OFFICER
0/0 DEO (F), D.I.LKhan
12101-2797412-1



B BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,
CAMP COURT D.I.KHAN

Service Appeal No. 121 /2019

Appellant: Mr. Muhammad Zubair  ( Naib Qasid GGMS Basti Dhappan Wali,
' Dera Ismail Khan)
Versus
RéSpondents:

1. Secretary Elementary & Secondary Education, Khyber Pakhtunkhwa.
2. Director Elementary &Secondary Education, Khyber Pakhtunkhwa.
3. District Education Officer, (Female) D.I.Khan. -

4. District Accounts Officer, D.I.Khan.

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth:

The respondents humbly submit the following;

PRELIMINARY OBJECTIONS:

1. That the Appellant has not approached this Honorable Tribunal Clean Handed.

2. That the service Appeal of the Appellant is not based on truth and is not filed to seek justice
as per Natural Law of Justice. :

3. That this service appeal filed dated 23.1.2019, (after 3 years) is badly time-barred as the
Recovery of salaries due to willful absence has been started from 04/ 2016.
:
4. That the Appellant was a lethargic Employee, being without duty performance at his place
of duty. Hence the appellant has received salariés for the absent penod without performing

-any duty. ‘; Q ‘
|

5. That the Appellant has usurped the salaries for the absent period of 8months from
Government treasury without performing duty and even no leave has been sanctioned in this
regard prior to absenting himself from the place of duty.

6. That the penalty of recovery of salaries order for 8 months worth Rs. 110554/- @
Rs.2000/month has been Passed/ issued after thoroughly seeing the rule of Law.

7. That, being based on lies, this service appeal is liable to be dismissed with cost.
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’E In view of the above submissions, the respondents humbly pray that the service appeal of

the appellant may please be dismissed with cost and that the recovery of salaries Order may stay
in field.

OBJECTIONS ON FACTS:

L

e

|

=

[0

=

Para pertains to start of service: But the appellant did not properly honor his appointment
order as per his behavior of habitually absenting himself from place of duty.

Para pertains to taking charge of service: But the appellant did not properly honor his
appointment order as per his behavior of habitually absenting himself from place of duty for

8 months. No attendance record has been observed on part of the appellant in office of the
DEOQO (Female) D.I.Khan.

Para pertains to transfer of service: But the appellant did not properly honor his transfer
order as per his behavior of habitually absenting himself from place of duty. No attendance
record has been observed on part of the appellant in office of the DEQ (Female) D.I.Khan
for the period of 8 months; hence the penalty of recovery of salaries for 8 months worth Rs.
110554/- @ Rs.2000/month was imposed and duly entered to the service book records of the
appellant as and when started.

Denied: absenting himself for 8 months and recovery worth Rs. 110554/- @ Rs.2000/month
has been duly entered to his service book records.

Denied: willful absentee has been observed on part of the appellant in office of the DEO
(Female) D.I.Khan for the period of 8 months; hence the penalty of recovery of salaries for
8 months worth Rs. 110554/- @ Rs.2000/month was imposed.

Denied: no such appeal has been found in verbal or written format on part of the appellant at
office of the DEO (Female), D.I.Khan as and when the recovery has been started in 2016 or
2017. Actually, the appellant knew the reason of why the penalty of recovery of salaries for
8 months worth Rs. 110554/- @ Rs.2000/month was imposed.

Hence, the service Appeal of the appellant may kindly be dismissed being not based on

Sacts.

A

B.

C.

OBJECTIONS ON GROUNDS: A/

Para is incorrect; hence, denied: No attendance record has been observed on part of the
appellant in office of the DEO (Female) D.I.Khan for the period of.8 months; hence the
penalty of recovery of salaries for 8 months worth Rs. 110554/- @ Rs.2000/month was
imposed and duly entered to the service book records of the appellant as and when started.

. F .
Para is incorreet; hence denied. The impugned Recovery of salaries Order has been passed
after observing all codal formalities and as per lawful authorizes conferred upon this servant.

Strictly Denied: That this service appeal, filed dated 23.1.2019, (after 3 years) is badly time-
barred as the Recovery of salaries due to willful absence has been started from 04/ 2016,
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D_fi"i:‘_Phra is incorrect; Hence denied. The impugned Recovery of salaries Order has been passed
after observing all codal formalities and as per lawful authorizes conferred upon this servant.

E. That the appellant had been willfully absent from duty, he usurped salar:ies illegally w-ithout
performing duties. Hence this Honorable Tribunal is implored to dismiss this Service
Appeal with cost; besides it is time-barred too.

=

Tribunal to raise further grounds during the course of arguments. !

In view of the above submissions, the respondents humbly pray that this service appeal of
the appellant may - please be dismissed with cost and the Recovery of pay Order of this
appellant from the month of 4.2016 may be aﬂowed to stay,;gf eld -

|
|

That the learned counsel for the respondents may graciously be allowed by this Honorable
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR, CAMP
COURT D.I.LKHAN -

Service Appeal No. 121 /2019

Appellant: Mr. Muhammad Zubair ( Naib Qasid GGMS Basti Dhappan Wal,
Dera Ismail Khan)

\
Rés_pondents: Government of Khyber Pakhtunkhwa (Secretary KPESE)

AFFIDAVIT

Dr. Muhammad Imran Shah, Subject Specialist (BS-18), GHSS Muryali, D.1.Khan, Litigation
Officer, Office of the DEO (F) D.LKhan, representing or; behalf of District Educéltion Officer
(Female) D.I.Khan, in above titled Service Appeal, do hereby solemnly affirm on oath that all
the contents of Para-wise comments are true and correct to the best of my knowledge and belief

as been concealed from this Honorable Tribunal.

¥, Muhammad Imran Shah

ISTRICT EDUCATION OFFICER Subject Specialist (BS 18)

as
(FEMALE) DERA ISMAIL KHAN LITIGATION OFFICER

O/0 DEO (F), D.1.Khan
12101-2797412-1

IDENTIFIED BY

. DISRICT ATTORNEY
DERA ISMAIL KHAN
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ETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR CAMP
COURT D.I.LKHAN

Service Appeal No. _ 121 /2019
Appellant: Mr. Muhammad Zubair ( Naib Qasid GGMS Basti Dhappan Wali,
Dera Ismail Khan)

\A
Respondents: Government of Khybei‘ Pakhtunkhwa (Secrétary KPESE)

AUTHORITY

[, Mrs. Syedda Anjum, District Education Officer (Female), D.I.Khan do hereby authorize Mr.
Dr. Muhammad Imran Shah, Subject Spe(:lahst (BS-18), GHSS Muryali, D. I Khan, working as
Litigation Officer Office of the DEO(F) D.I.Khan, to represent and submit Para-wise
comments / reply on behalf of the Respondent, the District Education Officer (Female)
D.1.Khan, before The Honorable Khyber Pakhtunkhwa Service Tribunal, Camp Court D.I.Khan
till the final Judgment in the above titled Execution Petition / Service Appeal.

R yI’ONDENT

DEPONENT

{rs. Syedda Anjum Dr. Muhammad Imran Shah
\ 12101-2797412-1
DISTRICT EDUCATION OFFICER Subject Specialist (BS 18)
( EMALE) DERA ISMAIL KHAN GHSS Muryali, D.LKhan
as :
LITIGATION OFFICER

0/0 DEQ (F), D.1LKhan



\/ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWER CAMP AT D.I.KHAN.

Appeal No: 121 OF /2019
Muhammad Zubair Mughal S/o Abdul Hameed Mughal Naib Qamd
GGMS Basti Dhapan Wali D.I.Khan.

“VERSUS”

1. Govt of Khyber Pakhtunkhwa through Secretary Education Govt of KPK

Peshawar.

\®)

Director Education Elementary & Secondary -Khyber Pukhtunkhwa
Peshawar. |

3. District Education Officer (Female) D 1 Khan.

4. District Accounts Officer D [ Khan. -

Respectfully (Sheweth)

Para wise Reply of the respondent No {4) is as under:

Para (1) Incorrect/Not Admitted Para not related to Respondent No (3).

Para (2} .  As above para no O1.

Para (3) As above para no 01.

Para (4) Incorrect /Not Admitted Para not related to Respondent No (4)

being administrative matter.

Para (5) Incorrect /Not Admitted Para not related to Respondent No (4)
being administrative matter.

Para (6) Incorrect /Not Admitted Para related to Respondent No (3) bemg
administiative matter.

Para (7)' Incorrect /Not Admitted Para related to Respondent No (2) being

administrative matter.

It is therefore, humbly prayed that as acceptance of above

mentioned para wise reply, that the name of Respondent No (4) may graczoubly :

be exclude from the penal of Respondents.

(RespBndent No 4)

W



BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PUKHTUNKHWA PESHAWER

Appeal No: 121 OF /2019

Muhammad Zubair Mughal S/0 Abdul Hameed Mughal Naib Qasid
GGMS Basti Dhapan Wali D.I.Khan. '

.

“VERSUS” .

S. Govt of Khyber Pakhtunkhwa through Secretary Education Govt of KPK

Peshawar. . )

6. Director Education Elementary'&‘Secondary Khyber Pukhtunkhwa
Peshawar. ‘ '

7. District Education Officer {Female) D I Khan.

8. District Accounts Officer D [ Khan. -

AFFIDAVIT

I Mr. Saeed-ur-Rehman Distt Comptroller of Accounts  Dera
Ismail Khan do herby solemnly affirms and declare that All the
contents of para wise reply submitted by the Respondent No (4) are

true and Correct to the best of my knowledge and belief. That
nothing has been Concealed the Honorable Court. .

Distnict W
Khan



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
| PESHAWAR '

Service .A No0.121-D/2019

Muhammad Zubair
Verses

Govt of KPK

Misc petition for placing on record the impugned order no 6050 dated: 23-06-2016.

Respectfully Sheweth:-

1. That above titled Appeal is pending adjudication before this Honourable
Court and is fixed for 21/09/2020.

2. That in the above titled appeal the appellant has been questioned the

" recovery / deduction of amount Rs110,554/- from the salary of the petitioner
of Rs. 2000/- per month. Actually the respondent authority made allegation
that you / appellant being petty employee remained absent from duties
although the period has not been me ntioned. The appellant being aggrieved

from the omission and in action aforementioned submitted departmental
appeal which was not decided with in stipulated period. The appellant tried
his best to collect the |mpugned order but in vain, at that time. Now a few
days ago the appellant got the impugned order, which want to be place on
file for exhibition and just de(:isicini of the case , copy of the enclosed as
Annexure |. !

3. That this honourable tribunal has got very vast and extensive powers to
entertained the instant application 4

Therefore, it is humbly requested that
the application may kindly be accepted.

Petitioner
=Sl
Muhammad Zubair

- Through Counsel

Y

Date: 21/09/2020 Advocate f}/\
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L% OFFI!’“E OF THE DISTRIC. cyUCA TION
>~ OFFICER (FEMALE) D. I KHAN

. ‘-' I
f TP A . . ) ) The Daied A f {{1‘ !201 6.

THE DISTRICT ACCOUNTS C'f f—‘("f R
DERA ISMIAIL KHAN,

SUBJECT: RECOVERY OF PAY

It has come to the notice of this office that following closs-ivs servants working in the
GGMS strength remained absent further duties for the perind noted agamst him and he got
their pay reqularly. The absent period has been converted s feave pay by this nff:ce Lhereforp

" the recovery of pay calculated and merdioned against his name reay please be recoverfrom his
salary in easy instollment w.e.f 01-04-2016.
The detail given below.

[ SNo Name . '. Personal | T Total amount of Recovery | Rate Of Recovery
| { ! | | |
- o s e o — : L —-; - !
‘. | Muhommad Arif N/C ) OG?'/_'?’O:ZG I Re 110554 - Rs. 2000 per month
R e e . e e |
2 Syed. Garnor Abbos SWP N0726458 1 RS, 110554 f15, 2000 per month |
.3 Farai Karim SWE ; Coiz ' | Rs.2000 per month 1
a “‘(-I ufJa r( ;T;T—'“nt_ ['J' ‘n'ft.) IL-\,\.'KD ""._?U ; R_CF_L"}E&'CC ]il FOJ(JO p”r mont if ‘ g
5 .| Muhammod | U7 P s 110558 - ' i Rs. 2000 per month 1
G | Al nmc'_. :\r;r"';g} ;\;L,} . L: f/a':u | e 110504 T % ‘~, 600 pf"r?omh i
BISTRICT EDUCATION OFFICER
* (FEMALE)DERA ISMAIL KHAN
- . ﬁf"‘} ) ‘ . .
- Endst:No.__ 8750 Dated: 28 / 42016
. Copy to the:- . ) ;
1. The Director E&SE KhyherPakhtunKhaw, . ' /‘(
. ”
L . . ' 'Dr"m(: F B r“u"f()r O!ﬁ
) e T : (Feimale) Derg Isma J# h i)
. /'JISTR.J EDULATION OFFICER
o e {FEMIALE}DERA 1SMAIL KHAN
\\
Vi



OFFiCE OF THE DISTRIC , cuULATION

OFFICER (FEMALE) D.I.KHAN

THE DISTRICT ACCOUNTS OFFICE!?

DERA ISMAIL KHAN.

1
4

SUBJECT: RECOVERY OF PAY

The Dated 23 ‘“P /2016.

K

It has come to the notice of this ofﬁca that fol owfng class-ivs servants workfng in the

~ their pay regularly. The absent period has been converted as r‘mby this office, rnnreforr?

.—-—-_—F—-_-'_‘-‘__-——_‘_——-‘h—- »
the recovery of pay calculated and merdioned against his name may please be recover from his

safary in easy installment w.e.f 01-64-2016.

The detail given below.

"S.No | Name

Endst: No.

Copvy to the:- -

1. The Director E&SE KhyberPakhtl.JhKhaw,

l ‘ Personal Total amount of Recovery | Rate Of Recovery %
l No .
-1 Muhammad Arif N/Q 00727036 | Rs.110554 Rs.2000 per month
[2 Syed.Qamaor Abbas SWFP | 00726459 | Rs.110554 Rs.2000 per mo#th
-3 Fazal Karim SWP 00726455 | Rs.110554 Rs.2000 per month
4 Saqib Mehmmod N/Q 00703830 | Rs.110504 Rs.2000 per month
51 Muhammad Zubair N/Q | 00721532 | Rs.110554 ~ |"Rs.2000 per month
o J“L;j}-;f;;:rnmaq’ Kamal N/Q | 00723521 | Rs.110504 | Rs.2000 per month |
v
. ! N DISTRICT-EDUCATION OFFICER
(FEMALE}DERA ISVAIL KHAN'
é~51 Dated 5{_@’2015

"[“)h‘r;(-f Education Officer

ﬁ ale) Dera lsmail Khan
DISTRICT EDUCATION OFFICER

{FEMALE)DERA [SMAIL KBAN



