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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

;
•i!I

• CMA No. /2022

;
Kaleern Ullah PST GPS Sultfmia D.I.Khaii

VERSUS
...APPELLANT (

I

1. Govt: of K.P.K through Chief Secretary Civil Secretariat Peshawar.

The Secretary Education (lOVt: of KPK Civil Secretariat Pesh
i ■ '1 .

The Director Elementary ik Secondary Education Govt. Of KT’K 
Peshawar.

The Dikrict Education Ofiicer (Male) D.LKh

2. awar.

3.

i

4. an >
I

...Respondents
I

PETITION CONTAININfi
implementation of JIJDGMF.NT / ORDER OP THIS

I -----------------------------------------------

LEARNED TRIBUNAL C/^MP 6oURT

THE REQUEST FOR

D.LISHAN DATED 

^^09.2022 PASSED IN S35RVICE APPEAT. Wn 6730/2021 

TITLED AS

through SECRETARY EDUCATION AND
::kaleem ullah. v/s govt. OF KPK

:
%

r
i Respected Sir,. L

I
\

1. That the Petitioner is serving as PST in the Education 

, Department D.I.Khan.

»
1

i

2. That the Petitioner ^vas deferred from promotion to the 

post of S:PST vide office order No. 21853-57 dated 

27.(It),2020 against v^hich the subject cited appeal was 

filed by the Petitioner in ; the KPK. Service Tribunal
. i '

i
Peshawar vide Appea, No. 6730/2021.

i . t

I

/

= -

«
1

• I

V
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3.. That the Appeal up for hearing before the 

Honourable Division Bench of KPK Service Tribunal

came I

Peshawar Camp Cocrt D.I.Khan on 2ko'9.2022 and 

the Honourable Tribunal was pleased to accept the 

Appeal. Copies of /appeal alongwith Judgment 

enclosed as Annexurc - A6bB respectively.

4. That the petitioner approached respondent No. 4 

through written ' application dated ' 26.11.2022 

containing the request to implement the judgment of

this honourable Tribunal and to grant piomotion to the ■
!

post of S.PST with effect from 08.12.2020 as per due 

seniority of Petitiom^r in the seniority list.Copy of 

application is enclosed as Annexure - C,.

That the judgment/ order of this honourable Court has 

not so

• are

• i

t

i

5.
i

for been implemented. by the respondents, 

therefore, the Petitioner having no other remedy .seeks
t

the indulgence . of this

I

(

learned ■' tribunal for
;

implementation of its judgment / order under its 

inherent jurisdiction inter alia the followingon

grounds.. 1

GROUNDS:-

A. That it is / was the legal, statutory ’ and moral 

obligations of respondents to implement the.'judgment 

/ order of this, learned Tribunal but they have failed to' 

do so which is shocking for the petitioner and also 

amounts contempt of Court,

f

\ .jV
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3 1
t

B. That the actions/in actions, conduct and modus 

operand! of Respondents to disobe - 1

and violate the 

judgment/-order is tantamount to abuse,and obstruct 

thC' process of Court ;to disobey the order of Court 

law/tribunal which is a visible contempt of Court for

tr '•
J

1

of
I-

;
which he is liable to be proceeded under the law. • t

I
IC. That the- Petitioner has other remedy forno j

;
implementation of judgment of the Honourable' 
Tribunal except to knock the door of this Honourable '

Tribunal for implementation of judgment. 

That the HonourableJ. Tribunal got powers and
jurisdiction to take cognizance in the ihatter and to
implement the judgment and order so passed by this
Honourable Tribunal. 1

t

K. That counsel for the Petitioner, may please be allowed 

to raise additional rground during the 

arguments. :
course • of

J1

I!.

It is, therefore, humbly prayed 

. ■ Petition, this Honorable TribunaJ 

pleased to issue direction

on acceptance this,4 ; *
may very graciously be;

o respondents to impleiherit the 

judgment/ order of this Honourable Tribunal in letter and1.

1

Sprit so as^to meet the ends of justice.

1

Your IrmibJ fitioner,

\C^
Kaleem UIlEm
Through Coiinsel

\

\Dated: /12/2022
\ . ')

f\f^'—

Gul Tiai Khan Marwat 
Advocate High Court 
DIKhan

t

i;f

;

i

J
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BEFORE THE_SERVIC:s tribunal KPK

CMANo.
;■

/2022 .. i

Kaieem Ullah .. Petitioner

I ?VERSUS 4

1
I

Govt: of KPK through Secretary Elementary 85 Secondary 

iiaucation Civil Secretariat Peshawar etc.
I

Respondents

I;:(j

;
aitidavit

I, Kaieem Ullah PST GPS Sultania D.I.Klian, 
solemnly affirm and declare 

Petition

do hereby 

on Oath that t.:ie contents of
1

are true and correct to the best of my linowledge 

and belief and nothing has been 

Honorable Tribunal.
concealed from this

• I ' 'V*

•; iiX f.
X t>V

defoue^tA ;
■ >

;

t

1 :\

i

i

I :j;
t

[

\
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gggQRE THE KPK
P^IIAWAR

Service Appeal ;N0 , ^ 5^ ?
7^^ 3*^—^------

i •'

Kaleem Ullah PST GPS' Sultarua D.I.Khan

\^ERSUS

s

tribunalu
p ■i

/2Q21 !

appellant

1. Govt; of K.P.K through Chief Se:

The Secretary Education Govt: of KPK Civil Seer

The Director El 
Peshawar.

:retary Civil Secretariat Peshawar.

stariat Peshawar, 
ementary & Secondary Education Govt. Of KPK '

2.

3.

4. The District Education Officer fMale) D.lKhan

• -spondencs-

appeal lyfiia. yg KPK SERVICE TRIBUWAT. Ar-r 1974,. 
AMINSTraE_ORDER^Oa:i:HHOI^NG AND. WON.nTSPr.CK

i
1OIL DEPARTMENTAL APPEAT, 

g9J,L2020 BY respondent tmo 

PgRIQD_AGAINST THE-OFFTCE nT?nTro 

27.07.2020 ISSUED BY RESPCNDENT NO.

QFAPPELLANT for the promotion to THE POST np « 

has BEEN DEFERRED

QF__THE APPELLANT DATED
i

3_jjTTHIN THE STATTTTOPv 

NO. 21S53-57 DATEDti

4 VIDE WHICH CASE

PST
1:II' Respectfully Sheweth,

That the addresses, given in the memo of Appeal 

for the purpose of service cT parties.

That the Appellant .is a cit.zen of Islamic Republic of Pakistan 

^an.d' beihg a citizen of the country 

rights and obligations under the constitution.

That the appellant filed■ a writ petition before the honourahle ' 

-Court'bearing W.P No. SSS/2014 for the

1. are sufficient
i

' I"A 2.

the ■ appellant has the

3.
G

Ti 'appointaient ot 

Appellant as PST nvhich came up for heaiTng before this
I

/• (V-v'
r\if\ \;* VK

f’?

11



I.

„:a

61

- ,:•
'Honourable Court on 25.09,2018 and this honourable Court 

pass nan .order/judgment directing 

Education Department KPK/ D.l.Khan

V- v

pleased towas
the

to appoint rhe

e date his other, cclleagues of 1 

as appointed. Copy of judgment is enclosed

Appellant ^ as PST from -th. 

merit was
iOW

as
^■0 ■

Annexure - A.

4. That in compliance ■wr:h the 

honourable High Court, die 

vide office, order . beiming Endst: 

30;08.201:9. Copy ' of Appointment

Annexure - B.

That the -appellant 

from the

judgment/ order of the

appellamt was appointed as PST

No.. 22269-78 dated

order is enclosed as

5. was. granted seniority and pay fixation

year 2014 pursuant to the judgment 

honourable High Court gnd

12 of terms aard conditions

and order of

this fact is duly mentioned at 

laid down in the
serial No.fa'.

appointment order-referred to the above. 

That it is further submitted that 

appellant his pay fixation

'i-
6.r

after appointment of 

was also carried out by the District
-i-

y of the appellant
_ was also computerized and seniority list was also 

the-office wherein appellmt name']
prepared by^.

I-
IS appeared/ figured at

serial No. 452 of the seniority list. Copy of seniority ' list is

enclosed as Annexure -- C.
■d'.I

That in spite of eligibility, 

to the post of S.PST, the 

the deferred candidates Vjde'office

7.
senioi ity and'fitness for promotion 

r.ame of appellant has been listed .in 

order/list: Copies of order

f

i
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■«

;
and list of deferred 

Annekure - D&E.

8. That feeling aggrieved fi-jm 

deferred

candidates / teachers are enclosed as

tfie iirapugned office order/ list of
\ . ■pdidates qua the appellant, 

the indulgence of the off
the appellant sought

of Respondent No. 4 by preferring. ce

repi esentation dated .02.11.2020 for reconsideration of the
case of appellant tqr promotion to the 

representation is enclosed 

That the ■ appellant 

respondent No. 4

post of S.PST. Copy of

as Annexure - F.
9. •

has been informed 

verbjilly. that he i? 

piomotio'n to the post of S.PvST b

by the office of

IS not eligible for the 

written order hks beennr. no

communicated of disposal of representation of appellant 

That the appellant r 

09.11.2P20 before the

10. ;.
preferred a departmental appeal dated 

next higher / depai-trnentai Authority 

T^opy .of departmental
i.e. respondent No. 3.' 

■ enclosed as Aiinexure — 

That when

II • Appeal IS

11.
no action was talceh by the office 

the matter; then the Appellant
of .respondent 

sought legal remedy of 

honourable Peshaw'ar 

Rench by filing petition No.

No. 3 in­

filing constitutional, petition before 'the 

High Court D.I.Khan

946/2020.

12. That the yrit petition 

of High Court 

due to lack

came .for 1nearing before Dmsion Bench

on 29.06.2021 and the same was,, dismissed 

that the appellant
of jurisdiction with observation 

is at liberty to approach
u-oper -forum for his redressal, if he/—»

IS so advised. Copy of ordem iIS eiiclosea as Annexure -K.

\
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u • _, • I

I13. That feeling aggrieved frojn ’the i
I ' '■ ' ■ '

of Respondents 3&4 and having

impugned actions/ .inactions
r,

other speedy remedy, 'is 

obliged,to- knoclc the door of this. Konouable Tribunal under

' no

its Appellate Jurisdiction inter alia the following grounds:on

GROWmS:-\

1

A. That the impugned actions / 

respondent No. 3 not to consider the 

appellant for granting of promotion

inactions of office of the 

request/ application of 

to the appellant

S.PST inspite of eligibility and seniority cum fitness i
as a

IS against 

without lavTul 

and of no legal effects qua the

law, arbitrary, malafide, 

authority, without jurisdiction 

rights of appellant.

That it is a settled proposition of service lavr that promotion to 

the next higher post is to be granted 

cum fit:

void ab-inittio,

B.

the basis of seniority.on

s.

C. That the appellant is othervase eligible and fit to be promoted ' ' 

to the post-of S.PST on the basis of sehiorit3 

there is ho hurdle 

appellant for grant

.1

»■
■ '* cum fitness and •f- 7

■'i

in the way of considering the

promotion' keeping in -view' the 

provisions of relevant section of Civil Servants Act-1973 and

case of
f01

’4

-5 i 1I

Rules.fram.ed there under.

D. That the appellant is entitled for the grant of ]nomotton to the 

post of S.PST but an attempt been made by the office' of 

, respo;n4ent No.'4 to de Drive the appellant from his-vested

nas

1

rights for! consideration tl e case, of appellant of promotion.

t •

1



- r*.

.r
E. That there- is no hurd:.e and hardshi

P ni the way of the office
of respondent No. 4, to grant promotion to the appetlamt as
appellant is duly eligible 

That it is
and quaimed for promotion, 

moral ■ obligations 

the departmental

F. i
the legal and

of office of
respondent No, 3' to decide 

reasonable time, with reason and to
appeal within 

communicate , the result
of departmental appeal to the

appellant but he failed to ,do
SO.G. That provisions of Article-4 of the

constitution

to the peoples - and citizens tl
provide ‘

Gonstit;ution guarantee
tnat the-;

executive cannot take 'cheir rights of life^ 

without legal justification but
liberty and property

appellant has been deprived 

the respondents of his legal and vested rights.
•t

O',-

H. That this: Honourable Tribunal has vast powers under'the 

constitution and
, constitution and is the

fundamental rights of th.e citizens of the country. 

That Counsel for Appel
I

additional grounds .during the

cuvstodian of

J.
.^ant may please be allowed 

course of arguments, 

made above,

if
to raise

In view- of the submissions 

humbly prayed'that 

Tribunal m

it IS. therefore
M ' •on acceptance this Appeal,. this Honourable

may v.^- g„c.oual, be pleaeed paee a„

the impugned office order No. 21853 

the case
:>8-57 dated 27.10.2020 deferring .

agmnst law; vhthout
qua the-appellant to be voi.d, illegal

lawful authority and wdthou: jurisdiction
and s.'s a consequence 

y please directed to reconsider the 

grant of promotion to the post of 

to meet the ends of justice and fair play.

thereof, respondent No. 4 mav

case: of appellant for
S'.PST so•v asu



A ' ■

•if Any other relief deemed 

circumstances may also be granted. 

Dated: 707/9,09.1 ' " ‘

appropriate , in the prevailing .■■.a

Your Humble Appellant

J

Kaleem Ullajh.
Th^^gh Counsel ■

Gul^iaz Khan Marwat 
AdvOjdate High Court 

.I^iian

!
\

P.I

CERTIFICATE-

Certified mat it is a first Appeal before this Honourable Tribunal by 

■ the appellant on the subject. tr.-.
1 r

Appeliani
AFFIDAVIT:

I; Kaleem Ulldh PST S/O Azhar Obaidullah ’R/O Jhoke Qure'shi

on Oath
are true and correcfto the best of my

concealed from this

D.I.Khan, the appellant do hereoy solemnly affirm and declare
I

that the -contents of the Appeal

knowledge and'belief and that nothing-has been 

Honourable Tribunal.

.

,.•7 •

#
DEPONEy

J

rpss,
'̂ ..f

•i' 'mV:

. i
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•V,g^RgJTHE KPK SERVIC:R TT?TRnM J ^
PESHAWAR

/

ii-/ V,-Service Ap|5eal NO - (y CO Z2021c-
\- ',. •

'■C-.

KaJeem Ullah PST GPS Sultania D.I.Khan
V'! ■ '

VERSUS
\

Govt: of I<.P.K through Chief Secretary Civil Seo'etariat Peshawa'r.

The Secretary Education Govt: of KPK Civil Secretariat Peshavyar.

Ihe Director Elementary & Secondary Education Govt Of KPK ' 
Peshawar.

The District Education Officer (Male) D.l.Kl

-.'.-..APPELLANT
■1

1.
!

2.
i

3.

4. tan

■Respondents

APPEAL Vis 4 OF KPK SERVICE TRIBTTWAT, -AP.t 1974 

AGAINST JT|E_. pRDER OF WITHHOLDING AND 

OF_.pEPARTMENTAL APPRAT, ny 

09,11.2020 BY RESPONDENT NO. 3 WITHIN THE 

PERIOD AG.\INST THE OFFICE ORDER NO.

27._07.2020 ISSUED BY RESPONDENT NO, 4 VIDE WHICPI CASE 

OF APPELLANT FOR THE PROMOTION TO THE POST OB' R PfiT- 
HAS BEEN deferred! . •

% non-disposal

APPELLANT DATED

vSTATUTQRY

^1^53-57 DATED
tii t
f.

Eespect/uni/ Sheweth,

That the addresses given in the memo of Appeal are sufficient
I

for the purpose of service of parties.

That the Appellant is a citheit of Islci.mic Republic of Palefstan 

and-being a citizen o1 the.^ country, the appellant has the 

rights ah‘d obiigati'ons undei- the constitution.

1.

j

i

2.

o. ■ That the appellant filed a writ petition before the honourable 

Court bearing W.P No. 6.56/2014 for the appointment of 

Appellant ,as PST which

■>

K' V

ame up for heening before this
" ATTKSTskj.

c
Ai

\ /

* <z
K j

\
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BEFOl^E THE KHYBER :PAi<HTUNK.H''.VA SERVICES TR.1BI.1NAL PESHAWAR
AT CAMP COURT DJ.KHAN.

Service Appeal ]'Jo, 6730/202 .1
i,

v!
Date of InsLitutio i -, - 06.07,2021 : r. >r*n %

k

i Date of Deci5io.n .. 28.09.2022,
I

f

.Ivaleem UlJah PST GPS Siili.ania D.'l.Khan.
(Appellant) .

»
VERSUS i

Government, of K.hyber Pakhtunkhwa through Chief Secretary Civil 
Secretariat Peshawar and 03 others. i

I(Respondents)

.MJi.G'Ul- TIAZ KH.AN jMARWAT. 
Advocate For appellant-

jvjll. MUHAMjMAD adeel .butt.• / 1

Avduitioi'jai /vdvocaie General .For vespoj'ide.iits.

MR. rCALlM ARSldAD KHAN 
MR. SALAH-UD-DIN

GliAlRMAN 
MEMBER (JlJ:DlC.i.AL)'

JUDGMENl':.

SA.LAFFUD-:D.1.N. MEMBER:- Precisely stated the facts giving rise 

to filing of the instant appeal are :hat ihe'appelianl was not appointed 

as PSd" constraijfing him to file Writ Petition No. 686-D of 2014

j

A-
before august Peshavva;- rE.gh CQurt,. challenging the appointment

order dated 0.5.12.2014 as well as the appoinlment of one Zarneer

Hussain, who was appointed as PST through the aforementioned 
1 •

appointment order. The Writ Pe.ition of ihe.appellant v^'as allov\'ed 

vide judgment dated 25.09.2018 pa.ssed by august Peshawar Fhgh

I
■/

j

\

\
' ''•'■VCS7'R2

I

• ^./h4
r'P'.A'iV

■por. i

X.
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/3i ■

2

m ■ Court. D.l.Khan Bench, wl-th the observation's that the appellant shall 

be entitled to the seniority from the date when his other, colleagues 

were appointed. In con.secjuence of the aforementioned judgment, tire • 

appellant was appointed as PST vide office order dated 30.08.2019

f

I
. 1

and it was mentioned therein that he will be entitled for seniority of I

PST from the year 20,14. The pa)' ilxatian of the appellant, was-also

made from the year 2014 and his name was also placed at serial No,

452 of the seniority list of PSTs. While promoting PSTs (BPS-12) to 

the post of SPiSTs (BPS-14), the na.me of the appellant was included 

in the list oJ' those PSTs, who were deferred from promotion, 

constraining the appellant to fjle departmental appeal, which was not 

responded within the statutory period, hence the instant appeal. '

iX ----- 7
2, Notices were issued to' the I'espondcnt.s. who submitted their

^ /

comments, wherein they denied die a,ssertions made by the appellant 

iji his appeal.
4

' 1

3 We have already heard the-, arguments of learned counsel for

the parties and have perused the record.I

The appellant had applied for the posts of PSTs advertised in 

January 2014 and participated in test as well as interview, however ■ 

lie was ignored and one Tameer flussain, who was havingdow merit ■ 

than the appellant,, was .appointed vide appointment order dated 

05..12.20,14.-The appellant challenged the appointment order as well- 

as appointment of one Zameer Hussain tlu-ough filing of Writ

4.
1

t ■

t

It

t

}< ■: )
'T.t > J.V'

S,
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petition before, woithy Peshawni’ Higi Court, wibch was allowed in 

terms reproduced as below:- ' , . -
Pi
p.i

1

. 'V. For stated reasons, the petitioner has mode out o case 

for the indulgence of this court We thus allow this petUlon to the 

that the joetitioner shall be allowed appointment against fust 

avdilahld vacancy. He shall also be en.l-iiled to the seniority from the 

date when his'other colleagues were appointed pursuant to the 

advertisement.' It is however, clarified that he .'that! not be entitled to

!)

I

i
i

extent

same

arrears of salaries, except fixation (xf pay. "

it is cj-ysta! clear from the judgmeni dated 25,09.20] 8 passed 

by vvortliy i-'eshawar High Court, 'i.).j..Khan lOench that seniority of ; 

the appellant : was to be cousidei-rd aiongwith Ids colleagues : 

appointed vide order dated 05.12.2014, According to serial No. 12 of 

terms and conditions meniioned ii

5

. ,/
/ / ,

i

appointment order of the 

appellant dated 30,08.2019, the .senioiity of the appellant was to be ■ 

considered from the year 2014. ,lt is, however astonisidrig that in 

their reply/comments, the respondents have aijeged that'the seniority 

of the appellant shall be considered frc.mi the date of his

!

■ P ]

'

’

i

appoijitment

i.e 30.08.2019]' which runs counter th serial No. 12 of terms and

conditions of service4 of the appellant as' mentioned in the 

appointmpt order dated ■ 30-.0S.2OJ 9, The appellant was wrongly 

. ■ deprived of his due right of appointment in (lie year 2014, which fact 

has 4.5een! affirmed througli judgment dated 25.09.20.18 passed by 

august Peshawaj' High Court, .O.l.Khar Bench. Hie respondents 

required to have considered the case o-^promotion of the appellant in

i '

i't- •

;

were

«

I0 ; 1
1

''V i 
r’-'v.

I

I

i
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[‘I
c I

I 4•; &
ii'li-

' i'S ■ , 7^...V
i

n ■ ;
■ 4

i'glil of judgmenL-datcd ;2S.09.20] S 

Coui'L Dd.KhLrBeiiciii;'however ]
passed by august Pesheiwar bligh 

d appears that i’espondents have 

te<;ruited vide

approach M' the respondents is le.gaily

•iJ

;

appoinlrnent order
„ i-dated 30,08,2019,'which ;

I
I

incojTeci. I(
I

1.

6. ;
CoMsequentiy.' the

; appeal in-h 3.n.c.l is aiJpwed as prayed for.; -
t

- Parlies aie left to bear, their own costs.; File be consigned to the ■ i
td ' ■

;• J’ecprd roam. 1
4} i i. 4 'I

i

. ■ ANKOUNCF.h 
28.09.2022~

)
■ >

5
r

i . /t A'
4

1

%
(SALAH-UD-brN)

■■ MEMBER (JUDJCIM: 
CAMP COURT D.].KHA,N

-a
t

■ (KALIM ARS'HAD KHAN) 
CHAniMA'N - 

- CAM;P COUEfb.l.KHAN

I I

( iiT
?

i ;

pMv 1 / i. >
o.r ^

•jj'rrouber';t 1-I-
i

I Cj'e Foe___i
y \

lir;
It

I :•^2
•fJ'. _ ;a i

V ; !;r -. > ••1

.... 3V'2 " L

i;

'■‘•'■.r bf c.
:15 i

I Is. !} ; 0
J
i

■t. ;
I

hi
. 1; ; !■

I;
i.

J %
1

;; 1;
I:• .

■ I I
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i
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To.
The Dist.ric:t Educn.ti 
D.I.Khan.

Officer (M)ion

Subject; impijem_e.ntai ion
DATED )22
SERVICE

OF J^LGMENT
PAS SEP__KLJ-c Ptf i
- OAMP court

appeal r:o.

i-

TRIBCTNAL 
P-aLH^AN _J1^_ SIERVICE 
6730/2023.

Sir,

, Applicant: srbmits the :roilo\vinw few
lines lor your sympathetic cor.sideration please-

(1) Ihpt the Applicant was deferred from promotion 
to the post of ffiPST vide office order No. 21853- 

idated 2/.^fe020 against which the subjer' 
cit^d appeal was filed b;. the applicant m ffie KPK 
Service Tribunal Pesh

That the Appeal-came up for hearing before the 
honourabje Divisiori jSench. of KPK -Service 
inbunaJ Peshavva; Camp Court D 1 Phan 
P_8.09.2022. and the Honourable Tribu:r.al was I 
p easec- to accept the /.ppeal. Copies of AppeaJ. --i 
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