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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

B
’

'CMANo. /2022

' X |
Kaleetn Ulleh PST GPS Su1t<m1a D.I.Khan ... ,APP%}LLANT
VERS US

1. Govt: of K.P.K through C hief S Secretary Civil Secrerariat Peshawa1

2. The Secretary Education Govt: of KPK Civil Secretarlat l?eshawar

3. The Director Elementar y & Secondary Educatlon Govt. Of KPK
Peshawar. ,

4. The District Education Officer (Male) D.J.Khan

............. -.....,.Re ponden*g
i

PETITION CONTAININ(> THE REQUEST FOR

-IMPLEMENTATION CF JUDGMENT / ORDER OF _THIS
LEARNED TRIBUNAL CAMP COURT D.I. KHAN DATED
28.09.2022 PASSED IN SLRVICE APPEAL NO. 6730/ 2021

TITLED AS "KALEEM ULLAH V/S GOVT OF KPK
THROUGH SECRETARY E!)UCATION AND oT: I-IERS"

!

P

Respected Sn‘,

That the Pet1t1oner 1§ surv*ng as PST in‘the Educat1on

1.
, Department D.1.Khan.
2. I‘bat the Pet1t10ner W2as deferred trom promotion to the

post of SPST vulc ')ﬂl(.,C ord(r No. 21853-57 dated

27 .(3%,2020 against which the‘ m.lbjer t cited appeal was

filed by the Petitionef' in hf— KPK . Serv1c“ Tr1bunai

s
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enclosed as Annexure -~ A&B reSpeetlvelj/.

' ) ! (22
‘_”

. ,._—-—"‘“

That the Appeal came. up for hearing before the
Honourable Division Bench of KPK Se1v1ce ’I‘r1buna1 |

Peshawar Camp Court D. I K"zan on- 26 09.2022 and

the Honourable Trlbunai was pleabed -to accept the

Appeal. Cop1es of Appeal alongvmth Judgment are

That ' the petitioner approached z‘espondeﬁt, No. 4

‘through  written " application dated = 26.11.2022

containing the request to implement the judgment of

this hohourable Tribunal and to grant promotion to the -

post of S.PST with effect from 08.12.2020 as per-due

seniority of Petitioner in the seniority list.  Copy of

application is ehclosed as Aﬁﬁexure - C.
That the judgment/ urder of this honourable Court has
not so for been m1p1emented by the reSpondents
therefore, the Petitioner havmg no other remedy ;seeke
Ithe‘ indulgence . of th1s learned tribuhdl for
1mldiement.at1on of ts Judgmem / order under its

‘inherent JllI’lSdlCth?.’l inter aha on the following

grounds..

GROUNDS:.

A.

That it is /" was the legal, statutory and moral

obligations of resporidents to implement the judgment

/ order of this learned Tribunal but they have failed to

do so which is sheeking for the pet’it_io'n‘er and also

amounts contempt of Court,

- ettty B Yo~
.
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B. That the actions/in actions, conduct and modus

"operandl of ‘Respond: :nts to dlsobev and violate the
Judgment/ or der is tantamount . to abuse and obstruct

the. process of Court to d1sobev t 1€ order of Court of

law/tribunal which 1 a VlSlb e contempt of Court for

which he is liable to b= proceeded under the law

C.  That the Petitioner has no other remedy for

implementation of ':]'udgmem of the Honourable'

Tribunal except to knock the door of this Honourab]e '

Tribunal for 1mp1emer tatlon of judgment..
J.  That the Honoura-tle Trlbunal got powers and
jurisdiction to take cogmzance in the matter and to

implement. the Judgmﬁnt and order so passed by this

Honourable Tribunal. { 1

K. That counsel for the Petitio’ner may please be allowed

to raise 'additional ‘ground d uring the course of

i

arguments. © | - SRR o
: l

It is, therefore hurrbly prayed on acceptance thlS

: Petltlon th1s Honorable Trlbunal may very gracmusly be

pleased to issue direction o respondents to 1mp1ement the
judgment/ order of this Honourab e Tribunal in lett_ex and

sprit so as to meet the ends of justice.

Dated: ___/12/2022

3

Gui Tia Khan Marwat
Advocate High Court
PiXhan ‘
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BEFORE THE SERVICE TRIBUNAL KPK }?ESHAWAR

W

CMA No.. /2022

Kaleem Ullah | e Petitioner

VERs'os

| |
Govt: of KPK through Qecrz tary Elementary & Secondary

Education Civil Secretariat Peshdwar ete. ]

ceesrreracans Resi)ondents-

|
{
T

‘ i
J .

AI‘FIDAVIT

i
X

I, Kaleem Ullah PS"" (3PS Qultama D.L Khan do hereby

solemnly affirm and declc re on Oath that t

Petition are true and correct to th° be

Honorable Tr1bunal o f (

!I(,I:

ae contents of

st of ‘my knowledge
and belief and nothmg has been concealed from thlS

.
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BEFORE THE KPK SERVIC : fRIBUNAL
| PESHAWAR | |
Service Appeal ;No* mf) ,;z bl 0 _L 2021
Kaleem Ullah PST GPS Sultania D.IKhan ..., AP’PELL%\NT
| | VERSUS |

1. Govti of KP.K thrbugh Chief'Se'“rr*tary Civil Sec ut ariat Peshawar,

The Secr etary Educatlon Govt: of KPK Civil Secretaviat Pésh awa1
3. The Director Elementaly & Se.condal v Education G_ovt. Of I{PK '
Peshawar. , :
4. The District Education Officer {Male) D.I.Khan "
. vt .:epon'dépts-
APPEAL  U/Sl4 OF KPK SERVICE TRIBUNAL ACT 1974 -

AGAINST THE ORDER OF WI"HHOLDI‘\TG AND MNON- Dis?
OF DEPARTMENTAL APPEAI,

OSAL
OF. THE APPELLANT DATED
08.11.2020 BY RESPONDENT NO. 3 WITHIN TH]R STATUTORY

PERIOD AGAINST THE . OFI‘ICE ORDER NO. 21853-57 DA

OF APPELLANT FOR THE PROMOTION TO THE POS’I‘ OF S. PST
HAS BEEN DEFERRED.

Respectfully Sheweth, s
1. That the addresses given ia the memo of Appeal are sufficient

for the purpose of service of parties, o .

2. That the Apﬁellant is a cit.zen of I_sla.micRepubli.c of Pakistan

27.07.2020 ISSUED BY RESPCNDENT NO 4 VIDFE, WHICH CASE

rand beiﬁg a citizen of the country, the "appellant ‘has the

rights and obligations under the constitution.
3. ' That the apvellant filed a writ petition before the honourahle
Court ‘bearing W.P No. 385/2014 for the’ 1ppomL nent of

Appellant aS.PST'WhiCI“ came Gp for hearing before this

3

 —— et o fm
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sHonOLrable Court on 25 09, 2018 and th1s honourable Court

’ was pleased to pass 5;<m order/y dgment directing the

Education' Departmen‘t KPA/ DB.IXKhan to appoint <the

Appellant 'as Pq’[‘ from +l e date his other cclleub ues of low

merit was appomtud Copy of” mdgment
2{ -

Annexure - A.

is enclosed as

.

4.  That in compliance ‘with the judgmen‘t/ 'or,dé_r of the

| honourabic High Court, the appellant was appointed as PST

vide office. order . bearing Endst.  No. 22269-78 dated

30.08.2019. Cdpy “of App'oint_ment order is enclosed as
Annexure - B,

5. That the -fa-p'pellant Was. Jranted senlority and pay fixation .

from the year 2014 pur
' {

honourablc High Coun end thi

suant to the Judgmcnt ccnd or du of

s_ fact is duly mentioned at

| ig _ ' serial No. 12 of te1ms and condmons laid dowln n the

i | aopo1ntmén;t order referred to the above.

| i’ . 6.  That it 'is further subriitted that after app—c;mtment oi
% _ appellant his pay flxauon was also carried oui by the Distl‘iCt

‘Accouats foicer from the'yea,r 2014 and pay of the appellant

! was also computerized and seniority list was also prepared by
9' the - office wherein appellaint name ‘is appeared/ figured at
i g - :

§ S - . . . e
< -serial No. 452 of the seniority dist. Copy of seniority list is
: enclosed as Annexure - C.

,./,7.,‘ ) : . :

: 7.  Thatin splte of e]1g3bm ;- seniority and: fitriess for promotion
§ E _ _ : ' : ,
{ to the post of S.PST, the r.ame of appeilant has been listed in

B

3 N the deferred candidates vide office order/list. Copies of order
L]

-

iRl e A R e ————




10,

11.

N

- deferred cFmdidates qua the appellant, the g e

is at | 1berty to app oach

and hst of delemed - candidates / teachers are enclosed as

Anns=xure - D&L

That ft,ehr*g aggneved fr sm the in Lpucrned OfflLG oraer/ list of

repx csentatlon ddT.(,d .02, ll 2020 for reéoauderatwn of the _

case of appehant for pr omoUop to the post of S PST. Copy of

repre $entat1on is enc]osei as Anp exure — F,

* That : the‘a_ppellant has been mformcd by the otflce ofﬂ'

tespondent No. 4 verb: dly that he is not ehglble for the

promotion to the bost of S.PST bur no wri te;.1 ord_er has been

communicated of dlsposcl of representation df appellant

That the appellant m‘efnued a’ deparrmenfal appcal dated

O9 11. 2%20 before the next higher / departmental Authorlty

i.e. respondent Ne. 3.7 Copy of depaﬁmenta] Appeal 13

enclosed as Annexure - (3

That when no a’clti'on was taken by the office of .resﬁondent '

No, 3 in'the ma’rtm mcn the Appellant s sought legal remedy o

fmng constitutional petition before the h\,nourable Peshaw

High Court D.I.Khan Rench by filing writ petition  No.

946/2020. '

That the Writ petition carie for hearing before T\ivision Bench

of High Court on. 29.06.2021 and the same was, dlSI'l’llSS(f:d

due to 1acl«' of Tunqdvcuon with observation th at the appellaht

Jroper forum for }11: rn,dressal, if he

is so advised. Copy of order is ey iclosed as Annexure — H,
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13.

'GROUNDS:-

-obhged to knock the d001 of ths H

2

That f@dmg aggrleved from thf impugned achons/

Jndchons

of Respondents 3&4 and havmg no other Speedy remedy, is
lonouable ’[‘1'1bunal undew"

its Appellate J ur1sd1ct10n mtel alia on the fO,L.lOVVng grounds

A.

. appellant for granh

S, PST 1nsp1te of eli

law, arbitrary, malafide, v01d ab- 1mtt10

to the p'os"c.of S.PST

_‘ rc::spo:ndent No. 4 to.

}

That the 'impﬁ'gned actions / inactions of offlce of the

'respondent No. 3 not to conslder the request/ apphcatlon of

ng of promouon to the - appu,llant as a.

glblluy and seniority cum f]tness is agalnst

without lawful
authorify,:without juris‘di(‘:_ﬁon.and of no legal effects qua the

rights of appellant.

Tha_t it is a settled proposition of service lax}v tlf{at prom'otinn to

H

the next h1°ner post is to be granted on the basis of seniority.

cum fltrﬁg

Tha* the appellant is othemlse F’hglble and fit to be pro*notec'

on the basis of seniority cum fitness and -
.theré.is- no hurdlé in the way o-f considering the case of"
appellant for grént cf promotion: keeping in view the
provisions . of relevaﬁt section -of"Civil Servanis Ac1;—l97é ahd

Rules framed there under.

Thé.t the aippellant is entii:led for the grant of premotion to the
post of S.PST but an attémpt has been made by the dfﬁce' of
de orive the cnpehant from hlS veqted

r1ght° forlcon31derauon tk e case of appellant of promotw

t
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Bl

E. - .:That there is no hurdf_.e and hardship .,?.11 t'he way of the office

- of respondent No. 4 to grant oromour\n *o the appeﬂa_nt as

appeliant i {lS duly ehfqole anq quanneo for bromotion.’

F. That 1t is the legal and moral - ohucrctlons of offrce of

respondent No. 3 to decide the departmenta_l appeal within

leasonable tlme Wlth reason and to r‘ommun;tcate the result

of departmental aDpeaJ to the appellant but he failed to .do so.

G.  That provisions of Ay ux,le 4 of the constitution provide

constltutlon guarantee to the peoples and citizens that the .

exeoutjve cannot take hnerr ughts of hfe hberty and property

Wrthout legal leStlflC&tlDD. but appe]lant ha> beeﬁ deprlved 5%

the respondents of his ]ecral and VGStPCI rlghts

H.  That thls Honouzable Trlbunal has vast powers under - the
‘ constltutlon arid s the custodlan of oonstltutlop and
fundamental rights of tlwe c1tlzene. of the country.

That Counsel for Appe] ant mav please be ‘allowe

addltlonal grounds. durmg the course of arguments

ed to raise

In view of the qubmlsolons made above,: it is therefore,

humbly prayed that on acccpt:mc t’u) Appeal, . this Honourable

Tribunal may Very gra01ously be pleaqed to’ pass. an order deciarrno

the impugned oifflce order No. 21 80 3-57 o.ated 27.10.2020 d'eferring .

the case qua the appellant ta be void, illegal, against law; w 1thout

lawful authority and withoy- Jurisdj.ction and es a o_onsequenoe

thereof, 'riespondent No. 4,maV preaoe drreeted to 1‘6C0nb1d01” tk

1€

’oas.ei‘of appellant 'for grant of pr omouon to the posL of 3.PST g0 as

to meet the ends of Justioe and fair ‘play.




Any - other relief deemed APPropr late _'in the ,pre‘vailing

mrcumstances ‘may also be gramed

Dahai_ﬁ£j07/9021 o
Your Humble Appellant,
Ko
Kaleem U‘lla .
’I‘hxr gh Ccunsel
. \. /\_/V’\'ty
{ : ' Gul Tiaz Khan Marwat
. ' Advogcate High Court:

D.I.

- CERTIFICATE:

‘Certified that it'is a first -lAppeai before this Honourable Tribunal by
: the appellant on the subject. TN

Appe lian
AFFIDAVIT'

I, Kaleem Ullah PST S/ ) Azhar Obaidullah R/0 Jhoke Qureshi

D.I.Khan, the appellant do heresy solemnly affirm and declare _bn Oath

that the contents of the Appea are true and correct’to the best of my

knowledge and behef and that notl hing has been concealed from this
.Honomable Tribunal. . S C 2
N & : Ko

DEPomﬁgﬁ

§(a [

¢ et A

.
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: BEFORE THE KPK SERVICE TRIBUNAL
. PESHAWAR .
':Serfr‘ice Appeal.NO - 7 1’0 ' /2021 ;\‘\
Kaleer Ullah PS’l GPS %ultama DIKhan - . APPRLLANT
" VERSUS

1. Govt: of KP.K threugh Chief Secr stary Civil Secretariat Peshawat.

2. The Secretary Education Gowvt: of KPK Civil Secr etam '3 c*s,aawax
3 The Director Eiementalj & Secondary Education (Jovt; of KPK
Peshawar., ) ~ : '
4 The District Education Officer: (Ma e) D.L.Khan
| | Respondents
APPEAL

U/S$ 4 OF KPK SERVICE TRIBUNAL “ACT 1974
AGAINST THE ORDER OF WITIIHOLDING AND NON. DISPOSAL
OF DEPARTMENTAL APPEAL OF THE APPELLANT DATED
09.11.2020 BY RESPONDENT NO. 3 WITHIN THE ¢ STATUTORY
PERIOD AGAINST THE OFFICE_ORDER NO. 21853-57 DATED
27.07.2020 ISSUED BY RESPONDENT NO. 4 VIDE WHICH CASE

OF APPELLANT FOR THE PROVOTION TO THE POST OF 8.PST
HAS BEEN DEF‘ERQED

Respectfully Sh'eweth, |

1.

That the addresses given in the memo of Appeal are sufficien
. . ' -
'for the purpose of service of parties.

2. That the Appellant is a citizen of Islamic Republic of Pakistan

a_ndvboirm a ("‘.i'ti?er- of T"Hf f*oumrx t].l\, appellant he as the

rights a,nd obhoatjons undc the Lonqnmuon, .

(€]

That the appellan't filed a writ petition before the honourabie

C(Surt bearing W.P No. 6-36/2514 for Lhe appomntment of

Appeilant as PST whxch came up for hearing bC’OIC‘ th«

ki ‘\ E“:i_sr_




,9*7
/

@ B]“PORL IHF KHYBE R PA!&HTUNKH «VA SERVICES TRIBUNAL PESHAW’/\R

Kaleem Ullah PST GPS Sultania D.1.Khan.

Government. of Khyber Pakhtunkhwa through Chief Secretary Civil’

AT CAMP C 01 RT D.LKHAN.

Service Appeal No. 67302021 B
Date of Institution ... 06.07.2021

| Date of Decision .. 28.09.2022.

(Appellant)

VFR%I S

Sectretariat Peshawarl and 03 others.

(Resnondents)
MILGUL TIAZ KHAN MARWAT. :
Advocam o ’ For apoellant.
MR, MUHAMM AD ADEEL BUT l
Additional ddvocate General . - For vesponderits.
MR. KALIM ARSHAD KHAN . CHATRMAN ,
MR, SALAH-UD-DIN o : - MEMBER (JUDICIAL)
JUDGMENT!
SALAH-UD-DIN, MEMBER:- Frecisely stated the facts giving rise
to filing of the instant appeal are hat the ‘a-‘p'péllam was not appointed
‘ - | _
as PST constraining him to file Writ Petition No. 686-D of 2014
1} '":f'/ befere august Peshawar High Court, challenging r.h;’: é}ﬁ;)r,)in'tmt-:n't'

order dated 05.12.2014 as well as the appoiniment of éne Zameer
o ' . . . - ’ . v ,‘ | ' ~ .o
Hussain, who was appointed as PST through the aforamentioned
1 . . .
appointment order. The Writ Pe ition 01”-1:]1@.appeilant vas allowed

. . ! "
vide judgment dated 25.09.2018 passed by august Peshawar mah

e am

- s i o s
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Court, D.1.Khan Bench, with the nbservatli'oris that the appellant shall
be entitled to the senjéri‘i;y fi‘(?l.'lj'_l'.hﬁ dat:e when his 'ot'he:r. colleagues
were appoil;téd.-{n con_séquence ol the aforementioned judgment, the -
appellant was ap.poi.m;ed as PST vide o{"ﬁge order dated 30‘.08.20}9'
and it was mentioned therein that he will be entitigd for sen.jority 'of.'
PST -frovm the }Jem"20.l4, The pay f‘nxati(‘m of the appellant was -a];o
made from the year ﬁOlﬁl and his name was also placed at seria]{:No‘
452 oi;thc sentority list of PSTs. While promoting PSTs (BPS-IQ) to
the post of SPSTs :('BﬁPS~14), the name of th;e appellant was mcluded
in the list of tho_se' PSTs, who were deferred 'ﬁ"o‘m promotion,

constraining the appellant to file departmental appeal, which was not

responded within the statutory period, hence the instant appeal.

2. Notices were issued to the respondents. who submitied their
comments, wherein they denied the assertions made by the appeliant

in his appeal.

3. We have already heard the arquments of learned counsel for

the parties and have perused the record.

4. The app;e]_la.nt had applied for the posts of PSTs advertised in
January 2014 Iand par!;ici.pated.in test as well as Em'er'vi'e\,v_‘ however
he was 1gnored and one Zameer Hussain, who was having low merit -
than the appellént,_ was appointed vide _appoint;nént c;-réer dated
0;5..'12.20,}‘4.".”’36 appellant challenged the appointment orde;‘ as we'll"

as appointment of one Zameer Hussain through filing of Writ




. ' N
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. - petition before worthy Peshawar Higl Court, which was allowed in

. " terms reproduced as below:-

: i . .
R

9 Fér stared reasons, the Letitioner 17.(.:..\‘ made oul Uica.&"e
Jor the indulgence of this court. We thus allow this petition fo f/vc
extent that the petitionér shail be a/ié wed appointment against ﬂr':s"l :
avdilable vazancy. He shall also be eititled 1o the .x'e/'afor/‘zy: from the
c'iare when his other colleagues x«*();re ap;’aoz'nte(:! pursuant to the same

advertisement. It is however, clarified that he shall not be entitlod to

arrears of salaries, except fixation of ray.

»
3

5. Itis crystal clear from the judgment dated 25.09.2018 passed
. , . N .' '; '
. by worthy Peshawar High Court, .1 Khan Bench that seniority of
7 ‘"'“"“;' the appellant iwas to be considercd alongwith his colleagues

s '

#rm mem o appointed vide order dated 05.12.2014. According to serial No. 12 of
terms and condilions mentioned i appointment order of the
appellant dated 30.,08.2019, the senioity of the appellant was to be -

b ' : . ,
considered from the year 2014. It is. however astonishing that in

their reply/comments, the respendents have alleged thatthe seniority
of the appellant shall be considered freim the date of his appointment
i.e 30.08.2019; which runs counter t3 serial No. 12 of terms and

conditions of service of the appellant as’ mentioned in the

¢ appointment order dated -30.08.20)9. The appellant was wrongly
& . ! . . .

" deprived of his due right of abpointment in the vear 2014, which fact

has*been!affirmed through judgment dated 25.09.2018 passed by

o

august Peshawar High Court, D.1.Khar Bench. The respondents were

required to havé considered the case o promotion of the appellant in

A%i

b r———— e an —E e - o o
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hghl of j udgme 201§ e
nt: datcd 2 . 092018 pazse =Y -
: [ ' 9. 0 8 }!mf_i by august Peshawar ligh
C'ou}t D.1 V nbn ‘ : '
an Bmch weiver YeArs et . '
: T L“““‘ﬁ‘ M oappears, that respondsnts have
con the. Tae feaels . -
31del ed lhc qpoellant as ireshly recruited vide ap >0imment order

dated 2 ;
uO 08. 019 “which apuoqm >f the I'bgUon(‘b”{b I8 levallv

moo;‘reci., g ' SR

~

6. Cogzaequentlv'the appeai in-

hand s allowed ag pray.éd for.. .
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To : T
The District Education Officer (M}
D.LEKhan.

Subject:  IMPLEMENTALICN __ OF JIDGMENT

DATED _28.09.2)22 PASSEL £ KPK
. SERVICE . TRIB UNAL CAMP COURT
D.I.KHAN IN SERVICE APPEAL 1O.
6730/2021. :

Sir,

The Applicant ‘stbmits the foHoving few
lines for your sympathetic cor sideration please:-

{1}  That the Applicant was deferred {rom bromotion
to the post of £.PST vide office order Nec. 21853-
o7 dated 27.¢%.2020 & rainst which the subject
cited appeal was filzd b- the applicant in the KPK
Service Tribunal Pesh awar.

That the Appesad came up for he.’e:ring before the
Fionourabie Division = Bench. of KPK Service
Tribunal Peshawan Camp Couwrt D.l.ihan on
23.09.2022. and the Honourable Tribural was

-
[
R

pleased: 0 accept rhe £ peal. Copies of Appeal
I ] ] PP

alongwith Judgment is enclosed for inc, porusal,

n view of the alyove :’auiamission, it s ’-.h:':r.':éforc,

homblv prayed taat the subject cited judgment of the-

Hunourabie Tribunal may ‘plzase be iraplemented in
‘letter and spirit and the {Applicant raay please he
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