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- BEFORE THE KHYBER PAKH’TIJNKHWA~ SERVICES TRIBUNAL PESHAWAR.
¢ : Service Appeal No. 671/2017
Date Aof_ Institution ... 19.06.2017
Date of Deciéion ... 16.09.2022
Murad Ullah, Warder, Central Jail, Mardan.
... (Appellant)’

VERSUS

The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar and one

other. ‘
(Respondents)

MR, TAIMUR ALI KHAN,
Advocate ‘ - For appellant.
MR. MUHAMMAD JAN, ,
District Attorney — ~ For respondents.
MR. SALAH-UD-DIN — MEMBER (JUDICIAL)
MR. MIAN MUHAMMAD - MEMBER (EXECUTIVE)

JUDGMENT:

SALAH-UD-DIN, MEMBER :- Through the instant service

appeal, the appellant has invoked jurisdiction of this Tribunal with

the prayer copied as below:-

" “that on the acceptance of this appeal, the orders
: E/ dated 23.05.2017 ‘and 30.03.2017 may be set-aside and

the respondents may be directed to restore the said one

increment of the appellant and his absence period
ie from 17.09.2015 to 09.12.2015 as well as intervening

period from the date of removal from  service
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| i.e 10.12.2015 tothe daté'»oﬁ-reinstatement into service
ie 03.02.2017 may be treated with all pay and other
service back benefits as the removal order dated
09.12.2015 of the appellant was set-aside by this august
Tribunal vide judgment dated 24.01.2017 and the
appellant was not gainfully employed during such period.
Any other remedy, which this august Tribunal deems fit
and appropriate may also be awarded in favour of

appellant.

2. Precise facts giving rise to the present appeal are that the
appellant, while serving as Warder, was procee:ded against
departmentally on the allegations of absence from duty and was
dismissed ffofn service vide order dated 09.12.2015, however vide
order of the appellate Authority, the said penalty was c;)nverted into
removal from service. The appellant then ﬁléd service appeal
No. 338/2016 before this Tribunal, which was allowed vide
judgment dated 24.01.2017 by reinstating the appellant into
servi_ce, however the department was left at liberty to conduct
de-novo inquiry against the appellant on the allegations of abseﬁce
afresh. De-novo inquiry was conducted against the appellant and he
was awarded minor penalty of stoppage of one increfnent for one
year by treating the absence period with effect from i7.09.2015 to
09.12.2015 as well as intervening period between removal from
service and reinstatement into. service as leave without pay. The
appellant then preferred departmental appeal seeking payment of the
salaries for the period during which he remained out of service on

account of his removal from service, however the same was regretted
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vide order dated 23.05.2017 passed by Inspector General of Prisons

Khyber Pakhtunkhwa PeéhaWaf, hence the instant service appeal.

3. Notices were issued to the respondents, who submitted their
comments, wherein they refuted the assertions made by the appellant

in his appeal.

4. Learned counsel for the appellant has contended that as the
penalty of removal from service awarded to the .appellant during
previous inquiry was set-aside by this Tribunal vide judgment dated
24.01.2017, therefore, the appellaht was entitled to all back benefits
for the intervening period with effect from 09.12.2015 to
03.02.2017; that the aiapellant did not remain gainfullly employed
during the period of his removal from service and has already
submitted an affidavit in this respect; that after awarding of
punishment of stoppage of one annual increment, the competent
Authority was not justified by treating the absence period with effect
from 17.09.2015 to 09.12.2015 because the same amounts to double
jéopardy; that the impugned orders being wrong and illegal are liable

to be set-aside and the appellant is entitled to the relief as prayed for.

5. On the other‘ hand, learned District Attorney 'for-, the
respondents has contended that the charge of willful ab‘sencevagainst
the appellant stood proved in a regular inquiry and he was awarded
minor penalty of étoppage of one annual incremenf; that as the
appellant did not perform any duty and remained out of service

during the intervening period with effect from 09.12.2015 till
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03.02.2017, therefore, he is not entitled to any remuneration for such

period on the principle of no work no pay

6. We have heard the arguments of learned counsel for the

parties and have perused the record.

7. A perusal of the record would show that previously the
appellant was awarded major penalty of dismissal from service by
the competent Authority vide order dated 09.12.2015, however the |
appellate Authority converted the same in to removal from service.
The appellant then filed service appeal No. 338/2016 before this
Tribunal, which was allowed vide judgment dated_24.01.2017 by
reinstating the appellant into service, however the department was
left at liberty to conduct de-novo inquiry against the appellant on the
allegations of absence afresh. The appellant‘was reinstated in service
by the competent Authority vide order dated 03.02.2017. During the
de-novo inquiry, the appellant has been awarded only minor penalty
of stoppage of one annual increment for one year by treating the
absence period with effect from 17.09.2015 to 09.12.2015 as leave
without pay. The reinstatement of the appellant by the competent
Authority has affirmed the fact that he was wrongly removed from
service. During the intervening period,. the appellant could not
perform his duty oﬁ account of his wrongful removal from service.
The appellant could not be attributed any fault in not pérforming his
duty with effect from 09.12.2015 to 03.02.2017. The appellant
alongwith his appeal has submitted an affidavit to the ‘effect that he

had not remained gainfully employed in any service.during the



intervening period. The competent Authority was thus not justified in

treating the intervening péridd as leave without pay.

8. In his departmental appeél, the appellant had challenged the
impugned order dated 23.05.2017 only to the extent of treating the
intervening period as leave without pay, however in his service
appeal, the appellant has also challenged the minor penalty of
stoppage of one increment awarded to him by th;e competent
Authority. The minor penalty awarded to the appellant through the
impugned order dated 23.05.2017 was not challenged in the
departmental appeal, therefore, the service appeal of the appellant to

such extent is not maintainable.

9. In view of the above discussion, the appeal in hand is partially
ailowed and the appellant is’ held entitled to salaries for the
intervening period with effect from 09.12.2015 to 03.02.2017.
Parties are left to béar their own costs. File be consigned to the

record room.

ANNOUNCED ,
16.09.2022 g 7
(SALAH-UD-DIN)

A - MEMBER (JUDICIAL)

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)
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Service Appeal- No. 67 1/201 7 -

ORDER
- 16.09.2022

Learnedc}:ouﬂnselforthgégﬁpellant present:. Mr. Muhammad Jan,
District Attorney for the respondents present. iArgliments heard and
record perused. |

Vide our detailed judgment of today, sefaarately placed on file,
the appeal in hand is partially allowed and|the appellant is held
entitled to salaries for the intervening period with effe'ct' from
09.12.2015 to 03.02.2017. Parties are left to beﬁr their own cc-)sts.lFile
be consigned to the record room. | |

ANNOUNCED
16.09.2022

(Mian Muhammad) (Salah-Ud-Din)
Member (Executive) ‘ Member (Judicial)




14.09.2022

..
78

Mr. Taimur Ali Khan,.Advocate for.the appeliant present. Mr. Abdul
Razig, Assistant Superintendent Jail alongwith Mr., Muhammad Jan, District

Attorney for the respondents present.

Partial Arguments heard. To come up for remaining arguments on

16.09.2022 b the D.B.
2.7

(Mian Muhamfad) o | (Salah-Ud-Din)
Member (E) -Member (J)




15.04.2022

18.05.2022

18.07.2022

Learned counsel for the appellant present. Mr. Riaz Khan
Paindakhel,  Asst: AG | alongwith Ms. Lubna, Law Ofﬂcef fdr

~ respondents present.
Representative of the ‘respondents  submitted coples of

enqplry record consstmg of 35 sheets, which is placed on file.

Copies of the same are also handed over to the learned counsel for

the appellant. Learned.counsel for the appellant sought time to go

- through the record. Adjoumed and to come up for argdlments

before the D.B on 18.05.2022.

(Mian Muhammad) ' '_ (Salah Ud Din)
' Member(J)

Learnem counsei for the appeliant present. Mr. Aftab

~ Ahmad Assistant Supenntendent alongwith Mr. Kabir Ullah

Khattak Ieafned. Additional Advocate General for respondents
present. ' |

Learned counsel for the appellant requested {or'
~adjournmen't in order to prepare the hrief of the case.
Adjourned. To come up for arguments on 18.07.2022 before

the D.B. .
(Rozina’Rehman) (Salah-Ud-Din)-

Member (J) Member (J)

Leamed counsel for appellant present

Kabir Ullah Khattak Iearned Additional Advocate Generat

alongwith Atta Muhammad Law Officer and Siyar Khan
Assistant Superlntendent Jail, for respondents present.

Due to insufficient record, arguments could not be heard. *

Representative of the respondents is directed to make sure
the production of record in respect of detailment order of the
appellant with the. Advisor on the next date. Adjourned. To
come up for production of record and arguments on

114.09.2022 before D. B

-

(Fareeha Paul) (Rozina Rehman)
Member(E) . . Member (J)



T "13.01'.20'21 Junior to. counsel for the appellant and Mr.
| ' Kabiruliah” KRattak learned-+Addl. AG for respondents

;

present.

~ Due to COVID-19, the case is adjourned for the
same on 20.04.2021 before D.B. Y

EADER_“

T 20.04.2021 ~ Due to demise of the Worthy Chairman, the Tribunal is
- ' non-functional, therefore, case is adjourned to

. 12;08.2021 for the same as before.

12.08.2021 Nemo for appellant.
Javid Ullah learned A.A.G for respondents present.

, Preceding date was adjourned on a Reader’s note, therefore
appellant/counsel be put on notice for 29.12.2021 for arguments
before D. B

(Rozina Rehman) Ch

Member (J)
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27.08.2020 Due to summer vacation, the case is adjourned to
03.11.2020 for the same as before. '

03.11.2020 Junior to counsel for the appellant and Mr. Usman
Ghani, District Attorney for the respondént's present.

The Bar is observing general strike, -therefore, the

matter is adjourned to 13.01.2021 for héaring before the

D.B. | |

A4

(Mian Muhammad) Chairman
Member




28 01. 2020

. 27.03.2020

!

'16.06.2020

None for the appellant present. Mr. Muhammad"

Jah, DDA for respondents present. Due to General

Strike of the bar on the call of Khyber Pakhtunkhwa Bar

~, Council, the instant case is adjourned. To come up for

“further proceedings/arguments on 27.03.2020 before
D.B. Appellant be put on notice for the date fixed.

e
Mﬁaer K

Member

. Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 16.06.2020 before
D.B.

cr

Mr. Taimoor Ali Khan Advocate learned counsel for
the appellant present. Mr. Riaz Khan Paindakheil learned
Assistant  Advocate General for respondents present.
Learned counsel for the appellant  requested ‘for

adjournment. Adjourned. To come up for arguments on

© 27.08.2020 before D.B

V2

(M.Amin Khan Kundi)
Member




! 10.07.2019 Learned counsel for the appellant and Mr. Riaz Kh%
Paindakheil learned A551stant Advocate General present Learned

counsel for the appellant seeks adjoumment Adjourn. To come

~up for arguments on 23.09. 2019 before D.B.

X ‘ 59/‘
Member | R Member

23.09.2019 " Due to general strike on the call of Khyber
| Pakhtunkhwa Bar Council learned counsel _fer the

. appellant is not in attendance. Mr. Riaz Khan Paindakhel

learned Assistant Advocate General for the‘ respo‘ndents |

present. Adjourned. To come up for arguments onl'

26.11.2019 before D.B.

\

 (Huss&in Shah) (M. Amin Khan Kundl)

Member : Member
26.11.2019 Learned counsel for the appellant present Mr Rlaz

Pamdakhlel learned AAG present. Learned - .counsel for- the -
- appellant seeks adjournment. Adjourn. . To come up for
- arguments on 28.01.2020 before D.B. | :

N P : v

Member Member

&



45  Service Appeal No. 671/2017
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18.12.2(518 . Junior counsél fbr the appellant Mr. Taimur Ali, Ad{locafe_

' brésent. Mr: Riaz Ahmad Paindakheil, Assistant AG alongwith Mr.
Junaid, Assistant for the res'por'ldents present. Jdnior counsel for the

) ' ' appef!ant requested for adjournment on the ground that learned
senior counsel for the appellant is busy in the Hon’ble Peshawar

High Court. Adjourned. To come up for arguments on 08.02.2019 '

. A

™" Before D.B. L \ T -
(Hussain Shah) (Muhammad Afmin Khan Kundi)
Member Member
08.02.2019 ’ Counsel for the appellant present. Mr. Muhammad Jan, DDA

for' respondents present. Counsel for the ~appellant seéké

adjournment. Adjourned. To come up_for arguments on 23.04.2019

N u N * PRRE
w, before D.B. - v’
- g |
(Ahmad/gssan) | (M. Amin KﬁKundi) '
Member Member
23.04.2019 Clerk of counsel for the appellant and Addl. AG

for the respondents present.

o)

Due to general strike on the call of Bistset Bar
Council, instant matter is adjourned to 10.07.2019 for

arguments before the D.B.

i :

Member Chairma
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' ‘ / 30.07.2018 : Appellant absent Learned counsel for the appellant is
L ' | also abserit. However Jumor “counsel for the appellant present

" and ‘seeks adjoumment Mr. Ziaullah, Deputy District

Attomey for the respondents present. Adjourned. To come up

for arguments on 20.09.2018 before D.B.

N /
‘ CeA

- (Ahmad Hassan) (Muhammad Hamid Mughal)
FTTER . Member (B) - ™" Némber ()
L 2-0..09.2'018' ' - Since 12 September 2018 has been declared as public

holiday on account of Muharam Ul Haram. Therefore, the
case is adjourned. To come up for the same on

IR A SR
. 174
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g Reader
12.11.2018 ] Due to retirement .of Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. To

come up on 18.12.2018.




11.01.2018 ‘ ' - Clerk of the counsel for appellant present and Mr. Zia’
- Ullah, DDA for the respondents-present. Rejoinder submitted. Clerk
of the counsel for appellant secks adjournment. Granted . To come

up for arguments on J_’?ZJZ 1§ before D.B.

c1m

14.03.2018 : Appellant absent. Learned counsel for the appellant is
also absent. However, junior to learned senior counsel for
the appellant present and seeks adjournment. Mr. Usman
Ghani, District Attorney alongwith Mr." Sohrab Khan, Junior
Clerk fb:j the respondents present. Adjourned. To come up

for arguments on 14.05.2018 before D.B.

/- Gl
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(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
Member . Member

14.05.2018 : : Due to retirement of the worthy Chairman, the Tribunal is
incbmplete, therefore the case is adjourned. To come up for the

same on 30.07.2018.



15/8/2017

18.09.2017

16/10/2017

G | !§~‘
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Counsel for tﬁe éppellant and -Mr. Kabirullah, Assistant

AG for respondents present. learned Assistant AG seeks

adjournment. Adjourned. To -come wp For written

{GUL ZEB KHAN)

MEMBER

reply/comments on 18/9/2017 before SB.

Counsel for the appellant and Addl: AG alongwith- Mr.
Sukhrab, H.C for respondents present. Written reply not submitted.
Requested for adjournment. Adjourned. To come up for written

reply/comments on 16.10.2017 before S.B. .

(Ahmad Hassan)
‘Member

Counsel for the appellant and Mr. Kabiruliah
Khattak, AAG alongwith Mr. Sheharyar, ASJ for the
respondents present. Representative of
respondents submitted written reply which is
placed on file. To come for rejoinder and.
arguments on 11/1/2018 before DB.

(GUL ZEB KHAN)
MEMBER
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0/2,.07.2017

Counsel for the appellant present. Preliminary arguments
heard and case file perused. Learned counsel for the appellant
argued that the appellant was working as Warder in the Prison
Department. On account of absence from duty major penalty of
dismissal from service was imposed on him vide order dated
30.11.2015. He preferréd_departmentai appeal and on acceptance
the punishment was médiﬁed/converted into removal from service

by the appellate authority vide order dated 15.02.2016. The

~ appellant filed service api?eal no. 285/16 against aforementioned

orders passed by the respo_rildents. The appeal was accepted vide
judgment dated 24.01.2017 and respondents were placed at liberty
to conduct de-novo enquiry. He was reinstated in service on
03.02.2017 for the purpose of conducting de-novb enquiry. De-
novo enquiry was conducted and the period of absence from
15.09.2015 to 30.11.2015 as well as the intervening period from
the date of removal from service i.e 30.11.2015 till 03.02.2017 (the
date of reinstatement) was treated as leave without pay vide order
dated 30.03.2017. It may not out of place to mentioned here that
order dated 30.11.2015 was set aside by this Tribunal and the
appeilant was not gainfully employed during the said period. He
filed departmental appeal on 21.04.2017 which was rejected on
23.05.2017, hence the instant service appeal. The appellant has not

been treated according to law and rules.

Points urged need consideration, Admit. Subject to deposit
security and process fee within 10 days, there-after notices be
issued to the respondents for written reply/comments for

15.08.2017 before S.B.

(AHMADIHASSAN)

Member
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FORM OF ORDER SHEET
Court of
Case No. 671/2017
“$.No. Date of order Order or other proceedings with signature of judge or Magistrate
' proceedings
1 2 3
1 20/06/2017 The appeal of Mr. Murad Ullah resubmitted today by
Mr: Muhammad Asif Yousafzai Advocate, may be entered in
the Institution Register and put up to thé Worthy Chairman for
proper order pleésé. \
'ka’c‘::-_cgeé
REGISTRAR 3,0('6 [")
5

This case is entrusted to S. Bench for preliminary hearing

to be put up there on 331~ 717 .

e mem oa s L

£



The appeal of Mr. Murad Ullah warder Central Jail Mardan received today on 19.06.2017 is
incomplete on the following score which is returned to the counsel for the appellant for completion

and resubmission within 15 days.

1- Annexures of the appeal may be attested.

2- Annexures of the appeal may be flagged. -

3- Appeal may be page marked according the index.

4- Four more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.

REGISTRAR w/&f{}
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. M.Asif Yousafzai adv. Pesh.

/@WM
1o Remove
- /Q&fmupﬂ(
2 fomwnid
4{&»«90&»(




. BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

apPEALNOET! 12017

Murad Ullah VS Prison Deptt:
INDEX

S.NO. | DOCUMENTS ANNEXURE | PAGE
l. Memo of Appeal | ------- ‘ 1-3
2. Copy of judgment A 4§
3. Copy of order dt: 30.3.2017 . B
4. Copy of departmental appeal C fo-
5. Copy of rejection order D 12
6. Copy of affidavit E /314
8. Vakalat Nama | mememmeememee- /5

APPELLANT

THROUGH: | % S;‘

(M. ASIF YOUSAFZALI)
ADVOCATE SUPREME COURT,

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT,
R ?/
S. NOMAN ALI/BUKHRI
ADVOCTE PESHAWAR.
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' ( BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. é7’ 12017

Khyber Pakhtukhwa
Service Tribunal

Diary No.j_&o

Murad Ullah, Warder, oncec /? ,,6?20 /:7,
Central Jail, Mardan. '

APPELLANT
VERSUS
1. The Inspector General of Prison, KPK, Peshawar.
2. The Superintendent Circle HQS Prison Mardan.-
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED
23.05.2017 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT HAS BEEN REJECTED FOR NO GOOD
GROUND AGAINST THE ORDER DATED 30.03.2017,
WHEREIN THE PENALTY OF STOPPAGE OF ONE
INCREMENT FOR ONE YEAR HAS BEEN IMPOSED UPON
THE APPELLANT AND HIS ABSENCE PERIOD i.e FROM
17.09.2015 TO 09.12.2015 AND INTERVENING PERIOD FROM
THE DATE OF REMOVAL FROM SERVICE i.e 10.12.2015 TO
THE DATE OF REINSTATEMENT INTO SERVICE ON
03.02.2017 WERE TREATED AS LEAVE WITHOUT PAY.

' PRAYER: ~
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 23.052017 AND 30.03.2017 MAY BE.
SETASIDE AND THE RESPONDENTS MAY BE DIRECTED
TO RESTORE THE SAID ONE INCREMENT OF THE
Flledto-day APPELLANT AND HIS ABSENCE PERIOD ie FROM
17.09.2015 TO 09.12.2015 AS WELL AS INTERYENING
' %lstrar'” PERIOD FROM THE DATE OF REMOVAL FROM SERVICE
T16/7>. e 10122015 TO THE DATE OF REINSTATEMENT INTO
SERVICE 03.02.2017 MAY BE TREATED WITH ALL PAY
Re-subimtond 1o g AND OTHER SERVICE BACK BENEFITS AS THE
ana ; \ ~dayREMOVAL ORDER DATED 09.12.2015 OF THE APPELLANT

WAS SETASIDE BY' THE THIS AUGUST TRIBUNAL VIDE
. ‘SL_? ., _,, JUDGMENT 24.1.2017 AND THE APPELLANT WAS NOT
27/‘")“‘  GAINFULLY EMPLOYED DURING SUCH PERIOD. ANY

OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL
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DEEMS FIT AND APPROPRIATE THAT, MAY ALSO BE
AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWTH:
FACTS:

1.

[§

That the appellant is working the prison Deptt: as jail warder who was
dismissed from service vide order dated 9.12.2015 on the basis of
absence. The appellant filed departmental appeal against the said
dismissal order which was modified and punishment was converted into

that of removal from service by the appellate authority vide order dated
25.2.2016.

That the appellant then filed service appeal No. 338/2016 against the
orders dated 19.12.2015 and 25.2.2016. The said service appeal was
finally heard by this august Tribunal on 24.1.2017 which was accept
and set aside the impugned order and reinstate the appellant in service
and the respondents are placed at liberty to conduct Denovo enquiry
against the appellant on the allegations of absence. (Copy of judgment
is attached as annexure-A)

. That respondent department reinstated the appellant on 3.2.2017 and

Denovo inquiry was conducted against him.

That on the basis of Denovo inquiry, the penalty of stoppage of one
increment for one year has been imposed upon the appellant and his
absence period i.e from 17.09.2015 to 09.12.2015 as well as intervening
period from the date of removal from service i.e 09.12.2015 to the date
of reinstatement into service on 03.02.2017 were treated as leave
without pay vide order dated 30.03.2017, despite the fact that the
removal order dated 09.12.2015 of the appellant was set aside by the
this august Tribunal vide judgment 24.1.2017 and the appellant was not
gainfully employed during such period. (COpy of order dated
30.3.2017 is attached s Annexure-B)

. That the appellant filed departmental appeal on 21.4.2017 against the

order dated 30.3.2017 which was rejected on 23.5 2017 for no good

ground. (Copies of departmental appeal and rejection order are
attached as Annexure C&D)

4 That now the appellant come to this dugust Trlbunal on the following

grounds amongst others

GROUNDS:

A) That the order dated 23.5.2017 and 30.3.2017are against the law,

facts, norms of justice and material on record, therefore not tenable
and liable to be set aside.
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\ B) That as the removal order dated 09.12.2015 of the appellant was set
aside by the this august Tribunal vide judgment 24.1.2017 and
reinstate him into service which means that the appellant was
reinstated from the date of removal but despite the respondent
department treated his absence period i.e from 17.09.2015 to
09.12.2015 as well as intervening period from the date of removal
from service i.e 09.12.2015 to the date of reinstatement into service on
03.02.2017 as leave without pay. Which the violation of judgment
dated 24.1.2017 as well as norms of justice. . :

C) That the appellant remained unpaid employee for period from
dismissal from service till reinstatement into service and in this
respect appellant give affidavit that he remained Unpaid employee
during that period. (Copy of affidavit is attached as Annexure-E)

D) That as the penalty of stoppage of one increment for one year has
been imposed upon the appellant for absence period therefore there
remain no ground to treat absence period as leave without pay and it
amount to double jeopardy to stoppage of one increment for one year
as well as his absence period was treated as leave without pay on the
basis of absence which is violation of Article -13 of the Constitution
of Pakistan,

E) That the appellant was not treated according to law and rules and has
been deprived from his legal rights of salaries for the intervening
period.

F) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

@)fézl\ﬂf

APPELLANT

- Murad Ullah .
THROUGH: - /%S )‘*

(M.  ASIF  YOUSAFZAI)
ADVOCATE SUPRE OURT

(TAIMUR ALTKHAN)
ADVOCATE HIGH COURT
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER
PAKHTUNKHAWA, PESHAR

Service Appeal No. 278, __of 216

Murad Ullah §/0 Malik Farhad Khalil gail warden), House No-1,
Mohallah Umer Zal Pawaka, Tehsil & District, Peshawar.

............... (Appellant).

'4 | ‘ - Versus

1. Government of Khyber Pakhtunkhwa through Inspector
General of Prisons, Peshawar.

2. _Superlntendent CircleVH-eadquarter Prison, Mardan.

weresgrereraaenns e Respondents.

APPEAL under Section-4 of the Khyber Pkhtunkhwa Service
Tribunal Act, 1974 against orfler, Dated, 09-12- 2015, vide,
whi¢ch major penalty of ‘dismissal from service has been
i pbse% and against which departmental ‘IA'ppeal/Review
petitio!n had been rejected, vide, order dated‘}’ %5402-2016.

|

, o
THAT on acceptance of the instant app zt‘l-, this Hon'ble
Tribunal may graciously be pleased to set-aside the impugn
order dated, 25-02-2016, passed by the appellate authority,
vide, which dismissal order, dated, 09-12-2015 passed by
5 respondent No. 2, has been rejected and the same may be
; ) declared iliegal, void-ab-initip and of no legal effect and the
Waisy  jppellant may be re-instated with all back benefits of service
i L :,}nd wages OR any other remedy deemed proper and
3"?" { appropriate may also be allowed.

Respectfully Sheweth:
The appellant very humbly submitted as under:-

&o—oulbmmod 10-439

| md\\ilcd. Kier, 41
@LQ.(:LQJ . < 5
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MENVIBEIC

" . . [ . c o to
24.1.2017 ~+ Counsel for the appcllanl and Mr. Usman Ghani, O
Scnior Government  Pleader alongwnh Sherygr,

Assistant  Supgrintendent Jail for the respondents
resent. We have heard arguments of learned counsel

Jfor the parties gnd perused the record.

. ‘Vidc our detailed judgment of to-day in

connected setvice appeal No. 285/2016, titled
“Zeeshan Alam Versus Government of Khyber

* Pakhtunkhwa }hrough Inspector General of Prisons,

. Peshawar and another”, we accept the present appeal

_t L o also as ﬁcr detpiled judgment. Partics are left io bear

L ) © . their own 1 costs. File be consigned 1o therc&droom; |
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24.1.2017

BEEF ()'RE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

I. Appeal No. 285/2016, Zeeshan Alam and

-Appeal No. 338/2016. Murad Ullah Versus .
Government of Khyber Pakhtunkhwa through Inspector General
of Prisons, Peshawar and another.

2

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI, CI{AJRMAN:- .
Counsel for the appellant and Mr. Usman Ghani, Senior
Government Pleader alongwith Sheryear Assistant Superintendent

Jail for respondents present. Rejoinder submitted.

2. This judgment shall dispose of the instant service appeal No. |

285/2016, titled “Zeeshan Alam Versus Government of Khyber
Pakhtunkhwa through inspector General of Prisons, Peshawar and
others™ as well as service appeal No. 338/2016, titled “Murad Ullah
Versus Government of Khyber Pakhtunkhwa through Inspector
General of Prisons, Peshawar and another as identical questions of

law and facts are involved therein.

3. Briefl facts giving rise to the present appeals are that the

appellants were serving as Warders when dismissed from service
vide impugned order dated 30.11.2015 and 09.12.2015 respectively
on the allegations of absence from duty which orders were modified

and the punishment converted into that of remdval from service by




- -'_-‘ N

the appellatqauthofity constraining the appellants to prefer the

instant service appeals.

4. We have heard arguments of the learned counsel for the.

parties and perused the record.

5. According to letter dated 27.3.2015 and 28.3.2015
Superintendent District Jail, Mardan had infor}ned the Inspector
General- of Prisons, Khyber Pakhtunkhwa Reshawar that the
appellants are performing their‘ duties on d.ete;ilmem‘basig with
Advisor to Chief Minister for Prisons. Z\;ccolrdin.g to contentions olf
the learned counsel for the appellants the Advisor to Chief Minister
was reluctant to relieve the appellants and therefore the competent
authority as well as appellate authority made the appellants as scape-
goat. Perusal of advertisement published in Daily newspaper
“Mashriq” dated 14.11.2015 would suggest that the publication
was issued by the compdent authority direéting the appellant
Zeeshan Alam to resume his duties within 3 dagfs from the date of
publication 6'[’ the said n‘otice. According to contents of the said
notice the said appellant was absent from duty w.e.f. 15.09.2015 and
notice for the said absence was issued to him on 17.09.2015 i.e. on
the secoﬁd day of his absence while according to Rule 9 of the
Government Servants (E&D) Rules, 2011 such notice is to be issued
when a civil servant remained absent for 7 or more days. It is
evident from the record that the proceedings of absence were
initiated despite the fact that the appellants were performing their
duties, rightly or wrongly, with Advisor to Chief Minister Khyber |

Pakhtunkhwa. As such the proceedings initiated for the alleged
' [




(“w’ o
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e i copy

willful absence and the mode and manner in which the enquiries
were conducted are not in accordance with the mandate of law and

rules and are therefore liable to be set aside.

6.  We are also constrained to observe that the relevant authorities
including appellate authority have given no attention to the fact as to
who placed illegally the services of the appellants at the disposal of
Advi§or to Chief Minister. W¢ would thérefore direct thét .t'he
ot’ﬁcel“s, involved in such detziilméptl Qr_de!‘s 'shAale also be broceeded
agains.;t in dL;C course of law. |

-

7. -For the above mentioned reasons we accept the present

appeéls, set’ ési:fj'e‘”"t}fé“ impﬁgned orders referred to above and
reinstate the appellan; in s'(i:rvice. The respondents are placed at
liberty to co‘nduct denovo enquiry against the appellants on the
allegations of absence afresh which shall be conductéd and
concluded within a period 2 months from the date of receipt of this
judgment. In case the respondents fail to conduct and conclude the
said en'quiry within a period of 2 months then it shall be deemed that
the appellants have been reinstated in service with all back benefits.
Parties are left to bear their own costs. File be consigned to the

record room.

(Muhammad Azim Khan Afridi)

a Chairman
g/// .

(Muhammad’ Aamir Nazir)
Member

ANNOUNCED

24.12017

s Wrcheds. .
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OFFICE OF THE SUPERINTENDENT CIRCLE HQS. PRISON MARDAN

Lty Lo v Cisele 1 Mavlon Fircle s Mardun_ Cieede G

Mardan  Circle MO Mardun € tecke BOxMunli Cirle 1363 Mardun Chiele FHOW M.

aedan_ Chvle 150< Mardan Cirele 14 Mavdin_Circle HOS Mardng

No. ' /PB Dated:._BQ/O3/20|7. E-Mail: mardanjail@gmail.com 8 0937-843114 458, 0937-843115

A i
OFFICE ORDER — ‘

WHEREAS, the accused official Mr. Murad Ullah s/o Farhad Khalil was
proceeded against under Rule-3 of Khyber Pakhtunkhwa Government Servants (Efficiency &

Discipline) Rules, 2011 for the charges of his misconduct as mentioned in the Statement of

Allegation /Charge Sheet No.488-91 dated. 06-02-2017 served upon him and denovo inquiry

was conducted as per orders vide Judgment dated 24.01.2017 in Service Appeal No. 338/2016
Khyber Pakhtunkhwa Service Tribunal Peshawar.

AND WHEREAS,‘ he furnished his written reply/defence without any
docu my proof/evidence to the inquiry officer and the éllegations/ charges against him
were &y proved.

. AND WHEREAS, the he was proceeded against under Rule-3 on the charges of

his misconduct/wilful absence as mentioned in the Show cause Notice vide No. 979-81 dated
22.03.2017. '

AND ‘WHEREAS, he furnished hils wziitten reply/defence without

documentary proof/evidence which was found un-satisfactory.

any

AND WHEREAS, the undersigned beixlqg competent authority granted him the
'opportunity of personal hearing on 2‘7-03-2017 as p'rovided for under rules ibid. The accused
official completely failed to defend his case with documentary proof /evidence.

NOW THEREFORE, in exercise of powers conferred under Rule-14(5) of the
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011, being

considered the charges, evidence on record, the explanation of the accused official and after
affording the opportunity of personal hearing, the undersigned being competent authority after
observing all legal procedural formalities, hereby award minor penalty of “ One Increment
Stbpped for one Year” to Mr. Murad Ullah s/o Farhad Khalil for his misconduct/wilful
absence i.e. frjom‘ 17-09-2015 to 09—12£g1_§ eighty four (84) days is hereby treated as leave

without pay, and the intervening period between Removal from Service and reinstatement in to
service is hereby treated as leave without pay.

ATIESTE T

‘ . (FAZAL HAMEED KHAN KHEL)
SUPERINTENDENT

' ' CIRCLE HQS. PRISON MARDAN
Endst: No. /085 -7/

Copy of the above is forwarded to:-
1. The Inspector General of Prisons Khyber Pakhtunkhwa Peshawar for information with
reference his letter No. 2365 /WE dated. 02-02-2017 please.
2. The Superintendent District Jail Chitral.
3. The Superintendent Judicial Lockup Malakand.
4. The District Accounts Officer Malakand/Chitral.

For information and necessary action please.

/S. Warder concerned.
(FAZAL HAMEED KHAN KHEL) , -
% ﬁv\gUPERINTENDENT xé?
e

LE HOS. PRISON MARDAN .
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| L;  OFFICEOFTHE

-+, INSPECTOR GENERAL OF PRIS
KHYBER PAKHTUNKHWA PESHAWAR

AR 0919210334, 9210406 (ﬁ091-921344s
No.EstbWard-iOrders|___// - S‘ 9

dPal:mx:khwus ’ Dated ’ 061 3 "—__OL(_\" (XZO/} I-

ORDER

WHEREAS, warder Murad Ullah S/O Farhad Khalil attached to District Jail Chitral
, was awarded the minor penalty of “ stoppage of one increment for one year ” and the period of his

~ absence i.e from 17-9-2015 to 09-12-2015 as well as intervening period from the date of his r’emovali”

from service i.e 09-12-2015 to the date of reinstaterent into service on 03 -2-2017 were treated as‘,:
leave without pay by Superintendent HQ Prison Mardan vxde order No. 1065 dated 30-3-2017. _ o

~ AND WHEREAS, the sa4|d warder preferred his departmental appeal for grant of salary
for his intervening period as referred to e|1bove, which was examined in the light of available recqrd of
the case.It was observed that he rematlihed absent for the period mentioned above and”llAégal /
procedural formalities és required under the E&D Rules -2011 have also been obscrvéd by: '
the competent authority. In addition, he was also found guilty |and his request for the grant’

of back benefits is not covered under the rules.

- NOW THEREFORE, keeping in view the facts on record, the provision of rules
in vogue -and in exercise of power conferred under Rule-5 of Khyber Pakhtunkhwa Civil
Servants Appeal Rules 1986, the decision of the competent authority is upheld and appeal -

of the appellant is hereby regretted being without any substance. -

INSPECTOR GENERAL OF PRISONS, -
KHYBER PAKHTUNKHWA , PESHAWAR,

ENDST:NO._// Lo —6N, |

Copy of the above is forwarded to :-
1. The Superintendent, Headquarters Prison Mardan for 1nformat10n and necessary actlon '
2. The Superintendent, District Jail Chitral for information and necessary action with reference
to the Superintendent HQ Prison Mardan order referred to above.He is directed to inform the

appellant accordingly and also to make necessary entry in his Serv1ce Book under proper.
attestation .

3. Warder Murad Ullah S /O Farhad Khalil C/O Supermtendent D1str1ct Jail Chitral for-
information.

2

ERP KHTUNKHWA PESHAWAR

9/‘:7;57/2 ‘-

D.ORDERS/APPEAL OF WARDERS 7 Page6s © .
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o VAKALAT NAMA
o . w  5 - o7
" INTHE.COURT OF_ Ma, Tarbpwal M__ |
/7774 | 7/ h"(‘Appe-_Ille.l.nt)'

(Petitioner)

- (Plaintiff)

.. VERSUS - R
m ﬁ,ﬂ/lél” . (Respondent)

(Defendant)

o Muind 2Lk

o Do hereby appoint and constitute M.Asif Yousafzaf, Advocate, Peshawar,
" to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
~as my/our Counsel/Advocate in the above noted matter, without any-liability
~for his default and with the authority to engage/appoint any other ‘Advocate/
Counsel on my/our costs.’ S _ S

I/we authorize the said Advocate to deposit, withdraw and receive on my/our
- behalf all sums and amounts payablé or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
~ case at any stage of the proceedings, if his any fee left unpaid or is
outstanding against me/us. ' o '

/}"{.714%‘.>\.)’  .

Y (CUENT)

pated . J20.

ACCEPTED

pan

M. ASIF YOUSAFZAI
- Advocate :

o B ALK
M. ASIF YOUSAFZAI . |
Advocate High Cou;t,_ ) | ‘ ' M w a’&

Peshawar. = | - - M’)‘ S
OFFICE: S | (yed N A4 Butbect,

Room No.1, Upper Floor, S S ,

Islamia Club Building, ' ' o : '
- Khyber Bazar Peshawar.

" Ph.091-2211391-
0333-9103240
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE'TRIBUNAL

PESHAWAR
In the matter of
Service Appeal No. 671/2017
Murad Ullah Warder Central Prison Mardan...........cc.ccoceeviivevninnnnns Appellant
VERSUS
1. Inspector General of Prisons
Khyber Pakhtunkhwa Peshawar
2. Superintendent
Circle Headquarters Prison Mardan..........cc.cccceeviveniinnn, Respondents.
PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1 & 2
PRELIMINARY OBJECTIONS.
1.  That the Appellant has got no cause of action.
ii. That the Appellant is incompetent and is not maintainable in its present form.
ili.  That the Appellant is stopped by his own conduct to bring the present appeal.
iv.  That the Appellant has no locus standi.
v.  That the Appellant is bad for mis-joinder and non-joinder of necessary parties.
vi.  That the Appellant is time barred.
vii.  That the appeal is hit by R-23 of Khyber Pakhtunkhwa Service Tribunal Rules.
ON FACTS
1) Pertains to record, hence no Comments.
2) Pertains to record, hence no Comments.
3) Pertains to record, hence no Comments.
4) The Judgment of the Honorable, Provincial Service Tribunal is silent about

the status of the iitigation period/back benefits to the Appellant. The
department has complied with the judgment of the Honorable, Provincial

Service Tribunal in true spirit. However, due to not performing duties his

- absence period i.e. from 17-09-2015 to 09-12-2015 as well as intervening

period from the date of his removal from Service i.e. 09-12-2015 to the

Adate of reinstatement into Service on 03-02-2017 was treated as leave

without pay by the Superintendent Headquarters Prison Mardan vide

order dated; 30-03-2017 (Annexure-A) on the grounds that post Audit

observations with regard to an employee who did not perform duties, the
department could not pay remuneration for such period on the principle
of no work no pay. The declaration of said period as leave without pay is
the only remedy to thwart such valid post audit observation, as there was

no'speaking order régarding grant of back benefits to the Appellant.

‘In addition, as per Supreme Court verdicts the principle of “no work

having no pay” will be applied in the under.discussion case (copy of 2003-

D \Zia-Ur-Rahman Dat\OneDrive\Siichr Ya:\S:r'\icc Appeal\Murad Ulluh Warder.docx

i}.»




x.‘

SCMR-228 is Annexure-B) in the absence of clear order by the Honorable

Tribunal and inquiry report is (Annexure-C).

5) Incorrect, misleading. The departmental appeal was having no sound
footing, hence the appellate authority rejected being without substance.

6) The appeal of the appellant may be dismissed on the following grounds.

GROUNDS:-

A) The decision of the cbmpetent authority is tenable in the eyes of Law in

consonance with the August Supreme Court of Pakistan Judgment
referred in Para-4 above. ,

B) The Judgment dated; 24-01-2017 of the learned Service Tribunal is silent
about his reinstatement from retrospective effect i.e. from the date of
Removal from Service, therefore, the competent authority reinstated the
appellant with immediate effect and the intervening period was treated as
leave without pay. Because he has not been exonerated from the charges
but found guilty of mis-conduct

C) Same remarks as given against Para-4 above.

D)  As the charge of abeence proved against him and the decision of the
competent authority is strietly in accordance with rules.

E) Same remarks as given against Para-A above.

F) That the respondents also seek permission to raise additional grounds at

the time of hearing.

In view of the above Para-wise comments, appeal 0 "the appellant
may be dismis ith cost please. ‘

INS 2TOR GENERAL OF PRISONS SURERINTENDENT

yber Pakhtunkhwa Peshawar Circle Headquarters Prison Mardan
Respondent No. 1) (Respondent No.2)

D:\Zia-Ur-Rahman Da'ta\On:Driv:\Shch: YanService AppeaiiMurad Ullah Warder.docx

eyt



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In the matter of
Service Appeal No. 671/2017
Murad Ullah Warder Central Prison Mardan...........ccccceevvuvireennnnne Appellant

1. Inspector General of Prisons
Khyber Pakhtunkhwa Peshawar

2. Superintendent ‘
Circle Headquarters Prison Mardan.............cooveivvereinnnnnnne. Respondents.

' COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO. 1 & 2.

We the undersigned; respondents do hereby the solemnly affirm and

- declare that the contents of the Para-wise comments on the above cited Service
Appeal are true and correct to the best of our knowledge and belief,and that no

material facts kept secret from this Honourable Tribu

/ |
INSPECTOR GENERAL OF PRISONS SUPERINTENDENT
ber Pakhtunkhwa Peshawar Circle Headquarters Prison Mardan
| (Respondent No.1) . (Respondent No.2)

G

D:\Zia-Ur-Rahman Data\OneDrive\Shehr YanService AppealiMumd Ullah Warder.docx .
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. .. .PESHAWAR . S

Service Appeal No. 671/2017

- Murad Ullah \A Prison Deptt:.

W&

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections: :

(i-vii)) All objections raised by the respondents are incorrect and baseless.
Rather the respondents are estopped to raise any objection due to their
own conduct. |

. FACTS:

I.  Admitted correct by the respondents as the service record of the appellant
1s present with the concerned department.

2. Admitted correct by the respondents as the service record of the appellant
is present with the concerned department.

3. Admitted correct by the respondents as the service record of the appellant -
is present with the concerned department.

4, Incorrect. The Impugned orders were set aside by Honourable Service
Tribunal, which means that the appellant was reinstated into service from
the date of removal from service, therefore the appellant is entitled to pay



from the date of removal from service. Moreover, the absence period of
the appellant was treated. as. leave without pay and also imposed the
penalty of stoppage of one increment for one year on that absence which
tantamount to “double jeopardy which is violation of Article-13 of the
constitution of Pakistan as well as superior courts judgment. Furthermore
the appellant never remain gainful employee during that period and as per
superior court judgment the appellant is entitled to pay for that period.

5. Incorrect, hence denied. The appellant has good cause of action to file
departmental appeal, but it was rejected for no good grounds.

6.  Incorrect. The appellant has good cause of action to file the instant appeal
which is liable to be accepted on the following grounds.

GROUNDS:

A. Incorrect. While para A of appeal is correct.

B. Incorrect. The Impugned orders were set aside by Honourable Service
Tribunal, which means that the appellant was reinstated into service from
the date of removal from service, therefore the appellant is entitled to pay
from the date of removal from service. Moreover, the absence period of
the appellant was treated as leave without pay and also imposed the
penalty of stoppage of one increment for one year on that absence which
tantamount to double jeopardy which is violation of Article-13 of the
constitution of Pakistan as well as superior courts judgment. Furthermore
the appellant never remain gainful employee during that period and as per
superior court judgment the appellant is entitled to pay for that period.

C. Incorrect. As replied in para-4 above.

D. Incorrect. The absence period of the appellant was treated as leave
without pay and also imposed the penalty of stoppage of one increment
for one year on that absence which tantamount to double jeopardy which

- 1s violation of Article-13 of the constitution of Pakistan as well as
superior courts judgment.
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E. Incorrect. While para E of appeal is correct.

EUET IR S

F. Legal.

~ Itis, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPELLANT

THROUGH Q

M. ASIF YOUSAFZAI
(ADVOCATE SUPREME-COURT)
&

TAIMUR ALI KHAN
(ADVCOATE HIGH COURT)

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true
and correct to the best of my knowledge and belief and nothing has been
concealed from the Hon’able Tribunal.

@

DEPONENT
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It had been alleged/charged that as per report of Superintendent Judicial Lockup

 Malakand;

I Wearder (BPS-05) Muradullah son of 7 (.zr'{vacl Khalil absented himsel{ from

duties without permission and sanction of feave from the competent authority
on 15.()9.2%5/./-,

. He was served with absence Notice on his home address by the
Superintendent Headquarter Jail Peshawar with the direction to resume his
duties within two days of the receipt of the said letter to which he did not
respond. |

ili.  Absence Notice was also published in the leading Newspapers of the
provinee directing him to resume his duties within fiftcen days of the

publication of the said notice to which he did not respond.

o provide a reasonable opportunity of hearing and defeﬁse to the accused
l‘rl"i‘icia‘!, the Superintendent District Jail Chitral was requested vide letter No. 612 dated
L 6.03.2017 o direct the accused official o appear before the undersigned for the
Inquiry proceedings in Central Jail Mardan on 20.03.2017 at 11:00am along with
evidences, if any. T
Similarly, the Superintendent Judicial Lockup Malakand was also requested vide
fndst. No. 613-18 dated 16.03.2017 to provide rclcvaﬁt record on the date fixed and
also to depute a well conversant Officer of his Jail to attend the Inquiry proceedings.
As per schedule, I, the undersigned, attended the office of the Superintendent
Cenwal Jail Mardan and recorded statements of the accused official and other

concerned stalt members and perused the relevant record.

~Abdul Bari {Inquiry Officer)Depu ~S»uperintend2#{}:;ﬁéwﬁ%il Buner at Daggar

[



Inquiry regarding_gbsence of Warder Muradullah, Judicial Lockup Malakand .

Warder _Muradullah _son of Farhad Khalil stated on oath that he was

‘ performing his duties with Advisor to the Chief Minister for Prisons Khyber

Pakhtunkhwa and that he had not received any kind of Notice at his home address

and that he came to know through Newspaper and he mported for duty and that he

was dismissed from service without conducting any kind of inquiry OR Serﬁing any

kind of Show Cause Notice. |
Replying to a number of questions the accused official replied;

i. That he was detailed for duties at the lnspectorate of Prisons Khyber

| bakhtunkhwa on  04,04.2014 by the Superintendent Judicial Lockup
Malakand and then he was detailed to the Advisor to Chief Minister for
Prisons and.; : : .

ii.  That he reported back for duty at Judicial Lockup Mali'aAka'nd on 11.09.2015.

i, That he was directed to appear before the Special Secretary Home on
15.09.2015 and;

iv. That he had received Show causeA Notice on his home address and he
properly submitted his written reply and;/ |

V. I'hat he also responded to absence Notice published in the Newspapers and
appeared belore the Superintendent Headquarter Jail Mardan for personal

Hearing on 07.12:2015.

FINDINGS OF THE INQUIRY

After conducting a thorough Inquiry into the Allegations/charges leveled

apainst the accused official namely warder Muradullah son of p@ﬁd Khalil, presently

altached to District Jail Chitral, recording statement of the accused official, and perusal
of the relevant record provided by the Superintendent Judicial Lockup Malakand it was

found that:

Vo Muradullah son_of Farhad Khalil was detailed for security dulies in the
Inspectorate of Prisons Khyber Pakhtunkhwa on 9'4.04.2() 14 as per orders of the
Inspector General of Prisons and later on with Advisor to CM for Prisons.

2. The accused Official reported back for duty at Judicial Lockup Malakand on

11.09.2015.

2
tiA ‘@{mt‘rivct Jail Buner at Daggar .

Abdui Bari {tnguiry Officer Dgptxtvicurn-SqriJe




Inquiry reqarding_absence of Warder Muradullah, Judicial Lockup Malakand .

3. He was directed by the Superintendent Judicial Lockup Malakand to appear

belore the Special Secretary Home & T.As Department Khyber Pakhtunkhwa
‘Peshawar for personal hearing on 15.09.20_15 as per telephonic instruction of the
'1.G.Prisons communice}ted by Zahid Nawaz.

L 4. The accused official did not resume his duties after personal hearing and
 absented himself without sanction of leave from the competent authority on’
17.09.2015.

N

The accused official was served a Show cause Notice by the Superintendent
\ lleadquarter Jail Peshawar vide No. 1912-14 dated 06.10.2015 on his home
address followed by an absence Notice vide N-o.v 2082 dated 27.10.2015.
However, the accused official neither responded to the Show cause Notice nor to
the absénce Notice. | ' o

6. Absence Notice was published in the leading Newspapers of the Province,

“Daily Express™ and “Daily Mashrig” on November 26 and 27, 2015,
respectively directing the accused official to resume his duties 'withi:ri fifteen-
days ol the publication. | |
7. The accused official sﬁbniitled his written reply to the Show cause Notice on
07.12.2015 and he was personally heard by the Superintehdent Headquarter Jail
Mardan on 08.12.2015. ' |
8. Reply to the Show caLlse Notice was found un-satisfactory and he, was awarded
the major penalty of “Dismissal from Service” by the competent authority, the
Superintendent Headquarter Jail Mardan.
' 9. ‘The major penalty of “Dismissal from service” was converted to “Removal from
Service™ by the appellate authority, the Inspector General of Prisons, Khyber

Pakhtunkhwa, Peshawar.

CONCLUSION/RECOMMENDATIONS

Afler alfording a reasonable opportunity of hearing and defense to the accused

officials warder Muradullah son of Sawpad Khalil, and perusal of the relevant record

and statement of the accused official and other staff members, it was concluded that;

| tle was performing his duties in Judicial Lockup Malakand when he was
directed by the Superintendent of the said Jail w appear before the Special
Secretary Home & T.As Department Peshawar for personal hearing on

[5.09.2015.

Abdul Bari {Inquiry O_fficer)Deputy-CUm-Supermtendezr(/gizt%@?%t Bungr'at Daggar .




|

Iv Inguiry regardmg absence of Warder Muradullah, Judicial Lockup Malokand . - | @ ) \\%;:{:}S

2. The accused official did not tesume his dtltiéé'_and absented himself without
sanction ol leave [rom the competent authority violating rule 1082(i) of Pakistan

- Prison rules.

3. An absence Notice was served upon him but he did not 1‘(_:s.poﬁd. Sﬁlbsequelntl)/
an absence Notice was also pubiished in the lAeading Newspapers of the Province
o which the accused official responded and appealed before th(_ compctcnt
authority but could not justify his willful absence.

In light of the above facts and material on record, the alIegations/gharges
leveled against the accused official are partially proved for which he is required to be
proceeded against under the Khyber Pald1tunkhy§a Governuﬁent Servants (Efficiency & )
Discipline) Rulcs.ZO_] | for the willful absence period with effect from }‘7'.09.2015 to
08.12.2015. ' | o | — —

ABDUL BARI (INQUIRY OPHCI R)

DEPUTY-CUM-SUPERINTENDENT

'DISTRICT JAIL BUNER AT DAGGAR
CERTIFICATE.

Certified that the Inquiry Report regarding the absence of warder
Muradullah son ‘ol’ Farhad Khalil, contains four (04) pages, duly numbered and éigned
by me.

ABDULBART (NQUIRY OFE: CfR) ' A

DEPUTY-CUM- SUPERINTENDENT -
DISTRICT JAIL BUNER AT DAGGAR.

Abdul Bari (Inguiry Officer)Deputy-cum-Superintendent District Jail Buner at D»aé_gavr .
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Tivre Dy re-instated-in kmnr( with mecchatc cllcu from the date of said order.

OFFICE OF THE vy
| SUPERINTENDENT | ‘
CIRCLE HQS. PRISON MARDAN

E mail. mardanjail(@gmail.com
Phone. 0937-843114
No.476/PB Dated: 03/ 02 22017.

ci i ORDER:

Upon aceeptance ol service appeal by the Learned bervu,es Tubunal Khyber
Pakhtunkhwa Peshawar vide Judgment datéd 24.0120T7"Tn Servme AppC"tl 3'38/2016

e wider lb[’% 51 Muradullah son of Farhad 1\11:1111 attached to Judicial Lockup Malakand 18

.y

»

Fate o period of absence WEF to 15.09.2015 to 09.12.2015 and from

G 2200w the date ol re-instaicment. into service will be decided on the conclusion of

ey ceainst hm,

Fe is herchy posted to Di‘vtll(L ail Chitral for all purposes against the available

Cuelad posts,

SUPER!NT[‘NDENT

CIRCLE HQ% PRISON MARDA!\
oot SO, 47'/ 8(}/_? B

PRI

Copy ol Llu dhow_ is Iorwmclcd .

The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar for.information mtl
velerences his letter No. 2365-we dated 02.02.20 l7 on above cited service appeals.
The Superintendent Judicial Lockup Malakand.

The District Account Officer Malalkand.

For information- and necessary action please.
r Yhe r.\l'l'ic:,ial/\vurclar l\fhp'uz_itlllal‘l s/o Farhad Khalil F\/O House No. 01 Mohallah Umar
b Ve an E.li-;!'t;:_; Poshowar,
Fo: belormation and with the directon to report to the Superintendent
idiciad bockup Malakand lor duties immediately on the receipt of this order.

\

SYPERINTENDE

o THNDEE M Y
uRc%s. s ONTARDRR




[

exercise

] ,
: | .
\ . HE
.Y . DENT

CIRCLE mye.. . NMARDAN
Email. mardanjailégemail.com.
Phone No. 0937843114,
/P.B Dated: _/J_ /03/2017

No.

of pc—':vver«" conferred under Rule-10 of the Khyber
Pakiiunkhwa ~CGovernment  Servants (Efﬁcl.iency & Discipline) Rules 2011,

apperntment of an Inquiry Olficer namely Mr. Sahibzada Muhammad Qaiser Khan

Depeny Superintendent Jail Swar for conducting formal inquiry against the warders

dro Acestan Alanm s/o Jan Alam and Mr. Murad Ullah son of Farhad Khalil attached

Jail Chitral vide this Headaquarter Order, No. 482 and 487 dated. 06-02-

= hereby withdrawn as the Officer concerned proceeded abroad for trainin

caret Al Abdul Barl Deputly Su[_n;‘rin[:c.ncl(‘:nt-c:‘um«SupermLendent District Jail Daggar

Crppointed as nguiry Officer.

S NRTER

[¢)
[

SUPERINTENDENT
CIRCLE HOS. PRISON MARDAN |

b Mo :i"i 77 ':("_ "9

Copy of the above is lorwarded io:-

v The <Ingpector

iiormaltion wit
] IR

W
o ilon.

n

suncr at Daggar {or information

el 487 dated.

s Abdul Ian

General ol Frisons
h reference to his

1 Depulty

06-02-2017

Khyber

memo No.

Supermiendent

Pakhtunkhwa:' Peshawar

2365/ WE dated.

for
02-02-2017

Salibzoda Muhammad () nser Khan Deputy bupullltendem Jail Swai for

cum Superintendent District Jail
and necessary action. A of this order No. 482

,-alongwith copies of charge sheets already served

vpon the accused olficials ave enclosed herewith please.

Datormeanon and

RTRIN ! v 2 roceccl
i
7 -
/:’

with the direction

Ng.

\\‘ e \\-h\} g
L A

to appear

Thi Accused officials concerned C/0O Superintendent District Jail Chitral for

beforé the Inquiry Officer for

IPERINTENDENT .
¢ [PLLL HQS. PRISON MARDAN

g
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-

N/

OFFCE OF T i H, SUPERINTEN DT’\TT C‘IRCLE HQS. PRISON MARDAN-

o _":‘_i__.__\,, S e (A R e T T e e O

2 FE AL lu Irlﬂ)l.\lnnlm (|u|| [RINLS \ln ban_t ircle 410)5 "l ulllu Ciacle MOV Nt

D I',)u{ed A4/03/2017, E-Mail: mald.mrni@gmall comzfmo937 8431 14 ﬁfﬁﬁm 0937- 8431 15
WEFICE ORDER '

CWHERFEAS, the accused official Mr. Murad Ullah s/o Farhad Khalil was
|_>ruc:(-:c:c.lc:<,i-;:.;:_»;a‘.nst under Rule-3 of Khyber ?Slé'f)t\,mk}_[_l_wa Government Servants (Efficiency &-
l"iiw-inlir-c- V Rules, 2011 for the charges of his miscunc‘luct as mentioned in the Statement of
Alfegaon 74 Sarge Sheet No.88-91 dated. 06-02-2017 served upon him and denovo inQuiry
wos condivted as per orders vide Judgment dated 24, 01.2017 in Service Appeal No. 338/2016
NE vhur Paichrunkhwa Service Tribunal Peshawar.

AND WHEREAS, he furnished his written reply/defence without any

UGB Y prool/evidence to the inquiry officer and the allegations/charges against him
Bva e {’Lﬁ- 2 ’

"h*ﬂui

AND WHEREAS, the he was proceeded against under Rule-3 on the charges of
s misconduct/wilful absence as mentioned in the Show cause Notice vide No. 979-81 dated
19002017 _ '

AND WHEREAS, he furnished his written reply/ defence without any
docaseniary prool/evidence which was found u n-satisfacfory.

AND WHEREAS, the undersigned being competent authority granted him the
OPPUrLLY mﬂ!‘ personal hearing on 2'7'--03-5301'7 as provided for under rules ibid. The accused
Mlicial conpletely failed to defend his case with documentary prbof/evidence.

NOW THEREFORE, in exercisc of powers conferred under Rule-14(5) of the
Lhivbor Pabltunkhwa Government Servants (Bfficiency & Discipline) Rules 2011, being
covsideredt e t_'l‘1¢~|J'gc:;, evidence on record, the explanation of the accused official and after
vie opportunity of personal hearing, the undersigned being competent authority after
obsers ol legal procedural formalities, hereby award minor penalty of “ One Increment
stopped Jar one Year” to Mr. Murad Ullah s/o Farhad Khalil for his misconduct/wilful
Lrerive e rom 17-09-2015 to 09-12-2015 e¢ighty four (84) days is hereby treated as leave
without proeand the intervening period between.Removal from Service and reinstatement in to

serviee e hiereby treated as leave without pay.

T

(" / h(') (FAZAL HAMEED KHAN KHEL)
‘ . SUPERINTENDENT
S /-"~/77 CIRCLE; f\% PRISON MARDAN

\l'\\

( opv oi ‘the above is forwarded to:- ,,/ NS

A4 |n lspoctor General of Prisons Khyber Pdldlmnl hwa Peshawcn for information with
snee his letter No. 2365/WE dated. 02-02-2017 please.

i!-. Caperiendent District Jail Chitrad.
i iperintendent Judicial Lockup Malakand.
L e st Accounis Officer Maiakand /Chitral, / o
o information and necessary action please, < :‘:; S

G ber concerned.
/?, (FAZAL HAMEED KHAN KHEL)
, / SUPERINTENDENT /]

-
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 OFFICE OF THE
INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

AR 091-9210334, 9210408 ﬁ091-9213445 ,
.;..._:.No.Estb{.Ward-lOrdersI S/ (Q\{ ? I-

Loty - - Dated_- J;_l_B ""QS" //\‘:19/ D’ -

WHEREAS, warder Murad Ullah $/0 Farhad Khalil attached to  District Jail Chitral

wag awarded the minor penalty of © stoppage of one increment for one year ” and the period of his

absence e from 17-9-2015 to 09-12-2015 as well as intervening period from the date of his removal
[rom service i.c 09-12-2015 1o the datc of reinstatement into service on 03-2-2017 \ﬂ{ere treated as.
feave without pay by Superintendent HQ Prison Mardan vide order No.1065 dated 30-3-2'017.
AND WHEREAS, the said warder preferred his departmental appeal for grant of salary

for his intervening period as referred to above, which was examined in the light of availé.ble record of

" he cuseslt-was observed that he remained Ebsent for the period mentioned above and legal/
procedural formalities’ as required under the E&D i’_{ules -2011 have also been observed by
{he competent anthority. In addition, he was also found guilty and his request for the grarff
of back benefits is nbt covered undcr the rules. | ' l

’

NOW THEREFORE, keeping in view the facts on record, the provision of rules:

i vogue and in exercise of power conferred under Rule-5 of Khyber Pakhtunkhwa Civil
Qervanis Appeal Rules 1986, the decisio-ﬁ” of the cdmpetent authority is upheld and appeal

of the sppeliant is hereby regrc—:ttcd being without any substance.

INSPECTOR GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA , PESHAWAR.

ENDS TN,/ /,5’ (4 C_’f‘; (:L/

Copy of the above 1§ forwarded to - : .
i i'he Superintendent, Headquarters Prison Mardan for information and necessary action.
Ihe Superintendent, District Jail Chitral for information and necessary action with reference
i the Superintendent HQ Prison Mardan order referred to above.He is directed to inform the
appellant accordingly and also to make necessary entry in his Service Book under proper
allestation . )
3. Warder Murad Ullab S/0 Farhad Khalil C/O Superintendent District Jail Chitral for

" information. e U p
. . § ':" /5”“ i (‘
 ASSISTA IR&% JR(ADMN)
S {, FOR INSPECTOR GENERAL OF PRISONS,
Z, KUYBER PAKHTUNKHWA PESHAWAR.

07
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Appeal No. 5208/2021

T SR RTINS ESS T TR

BEFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL:?ESH_AWAR.

SR eNTI 8, RTTSE

Date of Institution - .30, 042021

Date of Decision 06 12. 20?1

Murad Ullah, Ex-Warder Central Prison Peshawar. | (Appellant)

veRsUs

"1, Inspector General of Pnsons Khyber Pakhtunkhwa Peshawar and two

others. : - Co (Responoents)
Present_. i |
Mr. Fazal Shah Mohmand _' | .. For appeliant,
Advocate. - . ' SRS B

Mr. Kabirullah ‘Khattak,

Addl. Advocate General | T iFor_resporndenpel SEND
MR AHMAD SULTAN TAREEN | : . CHARMAU

MR. SALAH-UD-DIN, - C . MEMBERQ)
| JUDGMENT - o :

AHMAD SULTAN TAREEN CHAIRMAN -The app‘ellarjt: nai'ned_ above
invoked the ]Ut‘lSdlCthl‘l of thls Trlbunal through service appealidescribe'd above
in the headlng challenging thereby the order dated 17.02.2021, wher eby he

'was removed from se'rvl.ce. and order dat_ed 08.04.2021, whmeby hls '

‘departmental appeal was rejected

2. Brlef facts of the case as averred in thL. memo of appeal ara that the

appellant was appomted as Warder on 12.05. 2012 and was po sted toO Lentra.'

Prison Peshawar. Since his appointment, the appellant perforrned his dutle.»

‘é'f,

5' 1 é’d; Eﬁ.

o



cause notlce on 04. 09.2020 on the allegation

112.09.2020 which was duly replied b

. The appeliant was removed from servic

_3. The .appeal was . admltted for regu

/"\: T ‘\\‘ -
2 . // - KX

o/ {} '/;_:;A o

honestly “with full devotion and to the entire satlsfactlon of hls high ups The :

S Warder Central Pl’lSOl‘l Peshawar was lSSLIe(I show

appellant while posted-a

of absence from duty W. ef

y the appellant, clarrfylng his -position that

g Tvphord and the Medlcal Ofﬂcer advrsed him bad rest 3

hc was suffering fron
e vide order dated 17. 02. 2021 against .

“which he preferred departmental appeal Wthh was: also re]ected vide order’

dated 08.04.2021, hence the present appeal on 30 04 2021.

lar heanng on 05 07. 2021 The

respondents have submltted written reply/romments 30.08. 2021 refuting the

claim of the appellant Wlth several. factual and legal ob]ectlons and as: ,erted for

dismissal of appeal.

4. | Argument‘s heard and record perused.

5. The reply of the respondents read as 3 ‘whole dlscloses the d‘efense that"

appellant firstly absented hlrnself from offtcr

erved with show cause notlce on 24 09. 2020 It is there in rele of the

respondents that the. appellant is habitual absentee and not-willing to: perform

his duty with’ devotlon and honesty. l-le after a long Wlllful abse nce perlod

resumed duty on 12.11. 2020 but very soon thereafter he became absent from

duty since 16 11, ?020 wrthout any san

authority. The copies of record annexed with the- leply of respbndentslnclude

notice of absence (dated 0%.12. 2020) newspaper clrpprngs of tvvo daily

newspapers and the order of removal from servrce In presence 0

supporting the reply, the action taken agamst the app

with rule 9 of Khyoer pakhtunkhwa Governm

7

-.Kl HAAY 44
¢Sy

al dutles w.e.f. 12.09.20- 0. He was -

ent Servants (E&D) Rules, 2011.

ction and approval _of the competent

f-said record |

Sliant s i accordance-{ o
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Howevef, after ex-parte action against the ‘appellant under said rdle, he
submitted departmental appeal citing reasons of his absenée. According 0 the
impugned appeliate order, the reason of absence being medical grourj was
not considered in hght of the 1ecord annexed with departmental appeal end the
. appeal was reJected simply in light of the tecord of case. "When the arpellant
. had reported back for duty through departmental appeal aqalnsl the e«<- parte
order, he should have been treated with leniency. We, ll‘l'\ffti"(;'?'{}i’t".,. EEm
appropriate to convert the pena!ty of removal from .JEI’V‘CG into si:oppaé;e of 03 -
increments with cumulative. effect by setting aside the smpugned orders. The
order is accordmgiy The intervening period cince absenf:.e of the appeliant and ‘
h|s remstatement from the date o. thlS Judgment shall be - treated w5 leave
W|thout pay in order to bridge the gap in service of appellant. Thf unpeal ‘
stands disposed of in the given terms. Pa‘rtles are left to bear. Lhun ov/n CUbLS f
: : . b
Eile be consigned to the record room. f
e o (AHMAD SULTAN TAREEN)
v ' Chairman .
T:I:'ﬁi?:?::f'i:;':‘ ) _ D tg" i)l ()@Lf
(SALAH-UD—DIN) ’ “ : RPN «-«;,:‘:v‘,xﬁﬁ,-s'\'\;‘,",zA».e LA b
Membel(_}) ‘f:-'!f(“!ls'i‘-:‘: ':‘;;‘. ‘%,_:.,7‘,,_‘.:\'»"\i,':‘:w». AR | L o
. " n}t\ b )\1 SRR s l ’)‘Z)‘v e .
- ANNOUNCED U / (//
06.12.2021 , Comvind
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Ponvers grder Kule- J<) ul Kh\ ber J’aI\h[unliw
titiciensy & Dise Lplmcn vy I<ulvs 2011, Warder
wharhiod wy High, s Bty Prison Mardan was HLI\'\LE vith

CHObve under Rufe-05. ol the 1b;d ruic\s an-acceunt of vwillfu!
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Cnperiod in the Ny - Paper retther he
Ty :;r\,‘_n'--.']nnl.'-‘t' W

but afler
appeared before the
Creceived Trom hl{ st which paved s
NOb oo od

i Clear
his job wivmare, hom e o
PR e pese tpony lnm- e major

N U et from e datoe
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Peraliy o R
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k CIRCLE r"‘/)ﬁ&)’“ MARIIAN

v torwarded o the. -

st et e K heber aichiond hveu Peshawr plos

o u'e"»- I ‘n "l‘%'-.nll [ h.m.nhn miormuanon [iL s
CCUT T e .\I<1|Li1n plcm,s.

T . )!!:r-'u :~.l:|lu,|ll.
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SON MARDAN

e




Do ek i E")‘N@ﬁ“’n%ﬂ“ﬂ»x_\‘{%

T YA ST A A DT SR £

o A

N

WA

R TS




T N, e

S

T i e e,




-

LRI

e

s

LR Y L i,

13 Anagtng . o,

~ -



P S e W 280 D 7 e e

e oS e

. PEC T
e

e

P
>
7T /)




AT A AT 2 AN ECRY TN N cpeng e

S N R R RS e

B ~ OFFICE OF gy
5, SUPERINTENDENT b1y, SECURTTY PRIsG «
. MARDAN |

4 [ ~
R ~Lg (¢
| NO: _;_j X DATEDY Hrsins
dﬁﬁf}ﬁ] 3 o = .

WarderZeeshanAlam s/o Jan-e-Alam,

R/O Mohalla Al Sherzia P/O Pawaki Tehsil & Jistrict
Peshawar |

Subject: SHOW CAUSE NOTICE.

Memo: -

, Show cause notice regarding vour absence from duty and
premises with reference letter No. 1894-96 dated:01-10-2015, iy sery
SUpon you for reply within seven davy

as directed by Superintendent e
Quarter Peshawar, '

L‘ i

5 SUPERINTENDENT.

i i - R . g e {\£ ‘l. N /

; | S HIGH SEe Rll(\\&(a‘»(ﬁy FARD AN
et Gy, = O ' o WA

L Copy of the above is forwarded 1o

7 t. Superintendent Head Quarter Cirele. Peshavwar for i k)i‘m:‘\}i(m pleas
. ’ _'/
Sy o2
. | I W | T
: C AL § SUPKERIN] mu-.:r\"x;’(r

| o ' 7//J//} ’ / HIGH SECUR]

\ﬁ}jz{f«l ARDAD
‘/“. .l‘ ;:.’./7;*" . - o

L

Ny




L GHIOW-C AUSE

s B T
I)_‘J’ '\{ l
et

NOTICE UNDER RULE-5 (1

RE AD WITH

PULE7
AUNKHWA COYERNMENT SERYANTS (EFFICIENCY g

: ASCIPLINE) RULES

OF THE Kj

You, the fo]lowing Watch & Ward Staff,
-Mardan have willfully absentécl 1

~without prior permission of t the Compete

nt Authority fr >
RN 1hmrly from the

each and are still at |

attache. !

oursell from your allotted o

arge, €hezegr constitutes gress misconduct on

atedas mentioned a. . -

Sur part: -

es as well ac jail pre.

Warder [shfaq
Warder Fakhr-c-Alam
Warder Tawadullah

4. Warder Shoer Nawab

5- Warder Muhammad Isméill
b- Warder Muhammad Avif
7- Warder Rahim l”ar"‘n‘:m*l
8- Warder $ F\/Iulmnnmnillasc 2k
9. Warder Jawad Alj |
10- F/ W 517(:1(—71‘ Rehana Bégum-
11 - Warder Raaheed .l
ﬁ) Warder Zeeshan Alam -
7 : o

1 Masud- 151’-'Rahman,

Compete

Now

within 07 days of the receipl of this notice

for' vour above stated act of mise ond_ict

action sha:! be taken against you.

w.e.f22-02-2015

vl

'Sitor-::"in tendem

it Authority, am samfred bv fHe 'epOlt re 01ved vic.

Security I'rison Mardan and there is no need of holding «n
therelore, you above named  Warders

as to ivhy you should r: . bg

In case your reply does not rgach thls office wnthn

6

w.ejf 15-06-2015 v/

-
J

wef 23-07.2015
w.e.15:06-2015
wes 23072015
'1.;1703-201 5
e 30-06-2015
v 20-06-2015
)-08-2015
x*{‘.q.f (5-02-2015
-09-2015

woef )

wef1,

w.e.f15 19-2015

’-Inadmw e Pmm Peshaws

the Qutwnnfo wlent

v furthe . nquir

are b boocall 6o o,

~tipulated pericd, ex-;

SUPEE NPENDENT

HEADQUARTER - PRISON PLESH AWA!

Copy of the above js forv.rarded to tht_ -

Inspector General of Prisens Khyber Pakhtunkhwa, T
2- Superintendent High Security Prison Mardan with
455 dated 21-09-2015. .
Above named Warders C/o Supermtendent High Sec

230/ -

I-ILADQUAR r@

SUPER!N

~hawar.
~oference to his

epa

“ity Frison Marcan.

TENDENT
PR}'SON PE%HA WA

to High Svcuritv Peo

10,
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TS T D

OTFICE OF THE SUPERINTENDENT @ |
- JUDICIAL LOCI{UP‘ MALAKAND
161 0932-413050, Fax: 0932-413050

The Superintendent,

vl

Circl2 HQ Prison Peshawar.

Subject - DISCIPLINARY AGTION,

Memo,

1S submitted that Warde
Secretary Office for person

Nawaz, Superinteden

r Murad Ullah was sent to Special Home
al hearing, reference to the telephonic conversant hy Mr. Zanid
t, 1.G Office Peshawar with the undersigned on 15-09-2015.

Itis further submitted that the aforementioned warder has not resumed s
duty after personal hearing and still absent from hig duly as well as Jail Pre
date ie 22-09-2015 without permission of he competent authority.

e e !

mises upto

It is therefore requested that striet disciplinary action may be initialod

against the said V'arder Efficiency & dissiplinary Rules 201 1.

-Submitted for further necessary action please.

y,
su ERINT@NDE:Q‘{
JUDICIAL LOCK UP MALAKAND

No_ ,ﬁé\"’ _& ;.

Copy.of the abovs is forwarded to:

1. The Worthy inspector General’
information nlease.

v .2 The Superintendent Circle HQ, Migh Security Prison Mardan far
please. :

JUDICIAL LocK Up MALAKAND

of Prisons Khyber Pakhu.:nkm/a, Peshawar fo

informatior




OFFICE OF THE SUPERINTENDENT
JUDICIAL LOCKUP MALAKAND
Tel: 0932-413050, Fax: 0932-413050

No_ Q0 & DatedQQ /o f12015

The: Superintendent, | | | | ' ‘{)i l ()é ’LD

Subject: -

o Al
DISCIPLINARY ACTION. :

Memo,

Il is submitied that Warder WNiurad Ullah was sent o Special Home
Secre tary Office for personal hearing, reference to the telephonic canv

Nawaz, Superirtendent, 1.G Office Peshawar with the undersigned on

It s

ersant by fdr Zahid
15-09 20

further submitled that the aforementioned warder has not resumec his
duty after personal hearing and still ahsent from his duty as well as Jail Premises ipt

date 1.e. 22-09-2015 without permission of the competent autho

rity

It is therefore requested that slrict disciplinary action may be mitiated
against the sai § Warder Efficiency & disciplinary Rules 2011, 77 e

Submitted for further necessary action please

L“gﬁféﬁiwféﬂ’ﬁfwﬁ") -

JUDICIAL LOCK UP MALAKANDZ"?-«//ZI Y,
No /.

Copy of the ahove is forwarded to:

i

1. The Worthy Inspector ‘General of Prisons Khyber Pakhilunkhwa Peshawa for
" information please.
2. The Sﬁperiniendent Circle HQ, High Secunty Prison Mardan for in"drn‘ntion
please
e 0
oA 5

::bg‘-(; [ ,”‘ » C - ’ . '\\ EK'- \/
=TT Y SOPERINTENDERT

JUDICIAL LOCK UP MALAKAND

Cirale HQ Prison Peshawar.
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OFFICE OF THE
SUPERINTENDENT @

- JUDICIAL LOCKUP MALAKAND
Tel 0932-413050, Fax: 0932-413050

 Dated £ 711012015

No

Warder Murad Ullah Khatil,
Slc Ma\lk‘Farha'd Khalil,
R/, Mohalla Umarzai b
}/\\iage: pawakal Peshawar.

fouse No. 1,

subject: SHOW CAUSE NOTICE.

Memo,

oo No.1912-14 dated

meference 1o Circle HQ Prison peshawar office M

_ 06-10-2015 on the subject noted above.
Warder Murad

in respect of
sutsmit reply

ow-cause notice
ed is directed 10

nd herewith 2 sh
arder concernn

d Khalil. The W
r referred t0 @S above.

Enclosed fi
lo Malik Farha

Ullah Khalil s
ntioned N the \ette

within 07 davs me

(.jk“ !'I P
Lol oK

<

SUPER\NTENDEN"-‘
JUDICIAL LOCKUP MALAKAND

Headguarter Prison

gndost No..
the Superintendent

S forwarded to
i his memo No a

CER
o0 L =
e et g "
- SETENDENT 7 /X

the above
r information wit

'/ Cepy of
bove please.

- peshawa {0

[

> T
' JUDICIAL LOCKUP MALAKAND




1% aross misconduct on your part.

A

/ ](f_‘.TUNT\I IWA COVERNMENT SERVANTS (EFFICIE NCY & DISCIPLINE) RULES 201 1.

MU -CAUSTE NOTICE_UNDER RULESS (1) READ WITH RULE-Z OF TUE K1) 1]

You, Warder Muradullah attached to ]'uci.icial Lockup Malakand were relicved (o
appear before the Special Home Secretary for personal hearing on 15-09-2015 and vo 1 wore

due to resume on the very next date, but you failed and are still at large, which concritutes

I, Masud-ur-Rahman, Sup@rr’ntemdent Headquarters  Prison Peshawar s

Competent Authority, am csatichod by the epoﬂ received vide the Superinlendent j idicis

L Of“lmp Malalmn(i and there is no veed of Im[dnw any further inquiry.
Now therefore, you above named Warder are hereby called to show cause within
07 days of the receipt of tlus nome as to why you sho@ld not be dismissed from service for
your above stated act ¢! mmconducl
In case-yeur r ].[y does not reach this (:).ff.i(:(—: within stipulatedt period, e: -parte
- action shall be taken against you. .
BENDENT 7
\DOUA Hff 2 M RISON PESE AW A1
o / '
Endorsement No: / 7/7/‘) “"/[/ /- dated: [ /777201 J
Copy of the above is for warded to (h@, ; ’
1- Inspector Ceneral of Prisons IKhyber Pakhtunkhwa, Peshawar,
2- Supr*zmien:!ont Judicial L Oc.kup Malakand with reference to hls.qop(\ll N, 2206
- dated 22-09-2015. ‘ :
3- 'Above nam-d Wcude] C/o bupennlenc ent Judicial Lockup Ma!akand

W | o L -
o, /’77 477% ' (SU ’T erDl N I
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OFFICE ¢ Fru

IN'!‘E?I}‘,N’I' DISTRICT JA1L pia REAN
2046f _DATED: /7

109/ 2015

Supryp R
NQ:

Warder ZeéshanAlam s/o Jan-e-

RIO Mohalia aji Sher
Peshawar, |

Altam,

Zia P/O Pawaki Tehsil & District

ABSENCE NOTICE

as Jail premisec since dated: 16-09-2015 without any information/ application
from the competent authority, lnsm‘e your presence immediately a‘ter
receiving of this Notice otherwise strict disoiplinary action will be taken against

5 PE'RIN’I“ENDEI\"I‘,

‘ : - DISTRIGETRIL MARD AN
Endst No: )€,5¢ . | e, 7 7// }
{

perintendent Heaq Quarter Prison
cessary action.

you').

|

Copy of the above s forwarded to the Sy
Peshawar for information and further ne

\ c,

: 20/07, DISTRICT JAIL MARDAN
Y/ 7% P
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OEFICE OF THE

B

. Tl o _ SUl’lfiRIN'f"l;fNDi:fN'J' .
g : (.‘lRC'U-:j HOS. PRISON MARDAN
S No. __ 332 — D27 /120015
LR .
; g._)_F;El_(:.EORDEB /
In exercise of powers under Rule-9 of Khyber Pakhtunkhwa Government

‘/I Servants (l,‘-:,'ﬂ"icien-cy\' & Discip“nary)Rulc-}s 2011, warder Murad UHah‘attaCh(-.-d to

ludicial Lockup Malakand absented himself from his allotted duties ag well as jail
f 15-09-2015. He

under Rule-5 of the ibid ryfes by the

i prenuses withoyt PTIOT permission of the Competent Authority w
; . \\'&15 served with direct show cause notice
/ Stperintendent Headquarters Prison Peshawar Vide No.1912.14 date 06-10-2015 41,4

was directed to sy bmit his reply with gt bulated period, but he fajleg and remained 4t

large.

fleawas served with am.)tl‘]wj notice (Urdy Version) on h is home address

Py the sy rerintendent Headquarter Prison l’eshaw,q r Vide No.2082 date 27-10.20)15

cand was directed to appear before the Competent Ay thority and show cause of hig

IRTRNA bsence, byt with no response,

Su bsequently a notice wasg published in the daily Express on date 26-11- : ;

015 and i the daily Mashriq date 27.1 1 —2()'1A5'wh(-?rein he was directed to appear :
before the undersigned and show cause of hig Ioh g absence, 5
_ ' \ : i<

In pursuance of this advertisement, he submitted reph to show cqpan -t

notice and affer considering his reply y Nsatisfactory, he vwae afforded an Opportunity

of personal hearing, which was also found unsatisfactm‘_\'.

Flence after gome throueh all the leval formal ities, the under signed is
[ [l o el - g

Pleased to. impose upon him the major penalty of “Digmise N from Service” with

Immediale effoct,

a0 SUPERINTEDENT f
# “CIRCLE 1HQs, PRISON'MARDAN
Fndorsoment No: _3_@-;_‘4.;:};7?;___&/— T e
' Copy of the above is forwarded to the: -
- Inspector Genera of Prisong Khyber Pakhtunkhwa Peshawar please.
- Superintendent Headquarters Prison Peshaway
- Superintendent ludicial Locky P Malakan
to his Fndst, No.2208 dated 22-09-20115.
4 Listrict Aecoy nts Officer, Mala kand. _
D OFficial concerned R/QO Mohalla Umar  zai
Pawakai Peasha war,

-
/f

for information please.
Jd for mMfermation with referem

Fouse N Villag

L CIRCLE 108, R ISON MATRI A N
. ‘ ::--""" . ' RS

TN e e, L
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CHARGE SHEFT

.1, Sahibzada Shah Jehan, Superintendent Headquarter Prison Mardan, as

ne Authorivy, hereby charge you Warder (BPS-05) Zeeshan Alam s/o Jan

Mlaaravechea w Cenral Prisors Mardan,
As pur report of Superiniendent Central Prison Mardan;

i “You warder (BPS-OS) Zeeshan Aluin 8/0 Jan Alam absented yourself
from dutles without permission and sanction of‘ leave frern the
comnpelent adthority on 15.09.2013,

i You were served with absence Notice on your home address by .t.hc:

~ Superintendent 1~ie'adqaiarter Jail Mardan with the direction to resunme
yowr duties within two days of the receipt of the said letter to which

KoL not respund, .

iy Almence Notce was also published in the leading Newspapers ol the
wirovinee directing you Lo resurnce your duties within fifteen days ol the

publication of the said notice ¢ which you did not respoind.

Loy rensony of the above, you appear to be gudity of miscenduct under rule 3 of
| i i bo b I oy bty A s R N N et o "N -.\.' ’ , (50 I S
the Bhwber Parbitunknwa Qovernment Scevants (Eiliciency & DRisCiplivary) Kules

<UL and have rendered yourseif liable toall or any of the penalties specified in rule

4 oithe rules ibid.

You ere, therelore mqui-red Llo subinit your written defense within seven (T
dive ul the reeCipt of s Chali'ge Sheet o the inguiry Officer, |
boovour witieen delense, i any, should reach to the Inguiry Officer wichin the
':sp(*.:-.:ifiﬁ*d period, failing which it shiall be presumed that you have no defensc
Lo put in and in thag case Ex-Parte action shall be taken against vou.

2t whicther yowdesire Lo be heard 1in person.

Coomiaehienit vl alicganions s enclosed.

QU'} E‘IQII\‘!"P‘- r -
CIRCLE HOS. P
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- OFFICE OF THE
INSPECTOR GENERAL Ol"- PRISONS
: KHYBER PAKHTI_JNKHWA PESHAWAR
" R 091-9210334,9210406 JEiY 091-9213445

No.Estb/Ward-/Orders/___ // g JEE /-
Dated ,213 — (‘/oio/ 7

WHEREAS, warder Zeeshan Alam S/0Q Jan Alam attached to District Jail Chltral

was awarded the minor penalty of * stoppage of one increment for one year » and the period of his
absence ie from 15-9-2015 to 08-12-2015 as well as intervening period from the date of his removal
from service i.e 09-12-2015 to the date of reinstatement into service on 03-2-2017 were treated as

leave without pdy by Superintendent HQ Prison Mardan vide order No.1072 dated 30-3-2017.
AND WHEREAS, the said warder preferred his departmental appeal for grant of salary

for his intervening period as referred to above which was examined in the light of available record of
the case.It was observed that he remained absent for the period mentioned above and legal/
prdccdural formalities as required under the E&D Rules -2011 have also been observed by
the competent authority. In addition, he was also found guilty and his request for the grant
of back benefits is not covered under the rules.. _
NOW THEREFORE, keeping in view the facts on record, the provision of rules
in vogue and in exercise of power conferred under Rule-5 of Khyber Pakhtunkhwa Civil
Servants Appeal Rules 1986, the decision of the competent authonty is upheld and appeal
~ of the appellant is hercby\regretted being w1thout any substance.

INSPECTOR GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA , PESHAWAR.

enpstNo._// £56 ~L &) - B N

Copy of the above is forwarded to :- .

The Superintendent, Headquarters Prison Mardan for information and necessary action.

.. The Superintendent, District Jail Chitral for information and necessary action with reference -
to the Superintendent HQ Prison Mardan order referred to above.He is directed to inform the
appellant accordingly and also to make necessary entry in*his Service Book under proper
attestation . ‘

.3, Warder Zeeshan Alam S/ O Jan Alam C/0O Superintendent District Jail Chitral for

information.

(S I

ASSIST DMN—
TOR GENERAL OF PRISONS,
ER PARTAITUNKHWA PESHAWAR .

7
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;{\ OFFICE OF THE - Ce

3 SUPERINTENDENT

@,_, CIRCLE HMQS. PRISON MARDAN

5 Email. mardanjailfigmail.com. )
; Phone: 0937-843114

\

_/PB. Dated: 6 /022017,

% . i

} .

! DISCIPLINARY ACTION.

¥ ~ . - N H H

: Sahibzada Shah Jehan. Superintendent Headguarter Prison Mardan, as competent authority, am of the
5 , opinion that wawrder (BPS-G3) Muradullah son of Favied Khalit has rendered himself liable to be proceeded
"', deadist ta e conmiited tie followi ng acts/omission wotiin the meaning of rule 3 of the of Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules 2011, -

1 T

STATEMENT OF ALLEGATIONS.
i As per report ol Superintendent Judicial Lockup Malakand warder (BPS-05) Muradullah son of F ’Hhrld
,) iKhalil absented liinsell” trom duties withowt permission and sanction of leave from the competent

authoric, on 130820050 .

i Ple was served swith absence Motico on iz home address by the Supermtendzid Vheadquarter Jaii
" Peshawar with the direction to resume his duties within two days of the receipt of the said letter to
which he did nort respond. '
iii. Absciice Nutive was also published in the leading Newspapers of the province directiné him to rcsuﬁw
Lis.cutios within tifleen days of the publicatien of the said notice w which he did not respond.
2. Mr. Sahibzada Muhammad Qaiser Khan Deputy Superintendent Jail District Jail Swat 15 hereby.
'appointed as Inquiry Officer against the said accused warder with reference to the above allegations. under rufe
FOCH s ol the ibid rules. : -
S The dnguiny Officer shall in accordance wid. e provision of the lbld rules. provide a reasonable

up]:m.m.uv ol hearing 1o the accused. record its findings and make within {ilteen days ol the receipt af this nu!c
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recommenclation as to pumshmun or’other appropriate action against the accused oimml

)

i+ The accused official shall join the proceedings vii e dale, time and plage fixed by the i mquuv O“IL@i

SUPERINTENDENT
. CIRCLE HQS. PRISON MARDAN

v

st TS N e R

Endst No. Lj8_8 ‘3_

Copy of the above is forwarded to:- ‘ .
. The Inspector General ol Prisons Khyber Pakhtunkhwa Peshawar for information with reference his letter

36AA U died 0240222017 with the request that action against upper statl may be initiated by the

. competent aathority in their casesiresponsible please.

2. The Superintendent judicial l,,uck up Malakand fur information. necessary action and with the request 10
provide refevant record ol absence and detailment of the accused official 1o the tnquiry ofticer please.

3 My, Subibzads Mulinmiad Qaiser Khan Deputy Superintendent Jail District Jail Swat (Inquiry Officer) for
initinting procecdings against the above named w arder under l\h\’bt‘l Pakhtunkhwa Government Servants’

(i'{l'licicncy & l:)iscipiiue') Rules 2011, Copy of letter of LG .Prisons referred to above and (.opy ol Judgmuu ol

L e ST i €I
“

Ky / the lnquiry Otficer Tor the purpose of Inquiry proceedhgs.

i -

& :
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CHARGE SHEET

I, Sahibzada Shah Jehan, Superintendent Headquarter Prison Mardar‘l, as
Competent Authority, hereby charge you Warder (BPS-05) Muradullah son of Farhad
Khalil attached to Judicial Lock up Malakand.

As per report of Superintendent Judicial Lock up Malakand;

b You warder (BPS-05) Muradullah son of Farhad Khalil absented
yoursell from duties without permission and sanction of leave [rom

the competent authority on 15.09.2015.

g

i, . You were served with absence Notice on your home address by the
Shpcrintendent Headquarter Jail Peshawar with the direction to
resume your duties within two days of the receipt of the said letter to
which vou did not respond.. ‘

1it. .fi\bsence‘l\l'o‘[..iczc was also published in the leading Newspapers of the

| srovinee directing you to resume your duties within fifteen days of the

publication ol the said notice to which you did not respond.

By reasons of the above, you appea{f o be guilty of misconduct under rule 3 of
the Koyber Pakiau.xrmhj\:va.Qovermnem Servants (Elficiency & Disciplinary) Rules .
2011 und have rendered yourself liable w all or any of the penalties specified in rule
4 of the rules ibid. | | '
You are, therefore required to subrﬁit your written defense within seven (07)
days of the receipt of this Charge Sheet to the inquiry Officer.
1. Your written deiense, if é.ny, Shodd reach to the }nqﬂuiry ()fi‘iccfr with.in the
specitied period, lailing whicli i shadl be'presumed that you hi—}VC no defense

Lo put in and in that case Ex-Parte action shall be taken agains[\vyou.

2. Intimate whether you desire to be heard in person. ]
3. Statement of allegations is enclosed.




OFFICE OF THE
SUPERINTENDENT
CIRCLE HQS. PRISON MARDAR
Email. mardanjail: ‘aremail.com.
Phone No. 0937843114,
No. 8 876 /P8 Daed:_ LT 1037017

ORI ORDER,

In éxer'c-:isc[of powers conferred under Rule-10 of the Khyber
Pulmlunkh\l\'a Government Servants  (Efficiency & Dlsuphnej Rules 2011,
appointment of an Inquiry Officer namely Mr. Sahibzada Muhammad Qaiser l&hcm
Leputy Superintendent Jail Swat for conducting formal inquiry against the Wardu*s
Mr. Zeeshan- ‘Alam s/0 Jan Alam and Mr. Murad Ullah son of Farhad Khalil .attached

to District Jail Chitral vide this Headquarter Order No. 482 and 487 dated. 06-02-

) 2017, is hereby withdrawn as the Officer concerned proceeded abroad for training

i F\[r Abdul Bari Dcput\ Superintendent-cuirn-Supe rmtcndcnt Dlxtmt Jail Daggar

s here b\ Lq pumlLu as Inqguiry Officer.

/A
RINTENDENT
CIRCLE HQS. ERJ;bON MARDAN

8 /7 o

&

i‘fz'ici-su lNuA £77/£)? e

Copy of the above is forwarded 10:- , , :
The Inspector” General of Prisons Khyber Pakhtunkhwa Peshawar for

(2

information with reference to his memo No. 2365/WE dated. 02-02-2017

ploase.

I

M. Saiub/c\da Muhanimad Qaiser I\E'um Deputy Superintendent Jail Swat {or

'l]'Ui'ﬂuHUll '

3. Mr. Abdul Bari Deputy Superintcndun cum Supumtcnd(.m Ul%lll(l Jail
Buner at Daggar for mformaﬂon and necessar Y action. A of this order No. 482
and 487 dated. 06- 02-2017, alongwith copies of (,hdl“U(: sheets already served
upon the accused officials are enclosed herewith please.. .

4. The Accused officials concerned C/O Superintendent District Jail Chitral [or

information and with the direction to appear bciorc the Inquiry Officer for

Inguiry Proccadlng

A

i)Ni7

y SUPERIWDE:
/=" CIRCLE HQs PRISON MARDAN
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OFFICE OF THE
SUPERINTENDENT
CIRCLE HOS. PRISON MARDAN
Bmail, mardaaiadi o boohy
Phone: 0937-8431 14
N, _487 _PBL Dated: 6‘ U2 2ur

DISCIPEANARY AC HON
Losahibzada Shaly Jehan, Superintendent Headquarter Prison Mardan. as campetent authoriey . am of the

cpion il sardec BEN-05) Muradullah son of Farhad Khalil as rendered himsell Hable o be procecded
dgttiog o e conntied the following acty/omission withm the meaning of rule 3 of the of Ihiyoer Pukbuakhie.

Gonetmment Servants (Liticieney & Discipling) Rules 2011,

STATEMENL OF MLEGA TIONS.

L. A e repart of Superintendent Judicial Lockup Malakand wurder (BPS-03) Muradullah son of 1 arivd
Kl sbaented nnsell” from duties without permission and sanction of fease from the cottipelen:
aathordy on 153092013, .

. He was served with absence Notice on lis hoate wddreas by the Superintendent Headguarier Jail
Peshuwar awith the direction o easanee s de ey vithsn G amy s of e reeepe ob the sard deier .
sl e did noy respond

i Abncive Notive wits aiso |‘)ulﬂiislhcnl m the feading Newspapers ot the provinee directiog Lini (o cesunic
s dutios within fifieen days of the publication ol the suid nutice oo which e did not HENERAN

2 Mr. sabibzda Muhanunad Qaiser Khan Depui, Superintendent Jail District Jail Swat o lioreb
appotnted e Tnguiny atieer agast the said accused warder with reference o the above aliegations. yuder i
Schnan e s rales,

che tiguay O1eer shall in accordance with the provision of tie ihid fufes. proviue o retwenbny
apportunity ol hearing w the accused. record its Findings wnd nuake within filicen duys of the recet s order

recommendatton as w punishment or other appropriate avtion against the accused otlicial.

- Lhe aecused aritcad sial join the proceedanzs o the dute, Lone g adoe Faed DY e inguie Ol eer
- i = i A

Chansed. ?m/{ [

bk Ber) DS " SUPFRING

| ) ﬁp}frﬁiﬁ( ”bf%w\, L'lg"t.tjlz[(;::.({’Kls
Fodst No. - Cﬁiﬂ}/)vwh.ctg/}/z,ﬁ/7 .

Capn o0 e abus 20 [orsdnied fo.-

Co

X

C b Bpe s Generad o0 Pscins hyvber Pakhtunhhaw e Peshawae for information with reference his telior
NolRed WL waed W2-62-2087 with the request thut action against upper swall may be isitiawed by tise
cuipetent authority i their cases.responsible please.

2o The Superintendent Judicial Lock up Malakand for miminadon, necessan action and with the request to
provide reievant reverd efansatwe and deradmoent o e wecased ol Bl w e inguiny oltieer plcase.

IR sninbocdn e et KL Depaty e e nacni bl Disirier Judl Swa tHeauiny Uiticer) oy

P b LTV Sy BN LR DOV T s eidar BB e Pui b ia i Gy Sl st Sens o,
(LiTicieney & Discipliney Rudes 2001 Copy o letter ot b sanis relern od te aios < cutn ol idee

Kbixber Pakbtunkliva Services Tribunut dated 240007007 sre enclosed ierew i,

o the above pamied wardes U C o saperiniandeas Judicien ok o Malakand with Gy direction to appeit before

o G W :
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CHARGE SHEET

i’ﬂg‘ Suhibzada Shah Jehan, Superintendent Headquarter Prison Mardan. as
I,j Al
Compeient Authority, hercby charge you Warder (BPS-05) Muradullah son of Farhad

Khalil attached to Judicial Lock up Malakand.
AS DU TP Lort of superintendent Judicial Lock up Malukand;

1. | You warder (BPS-05) Murad ullabe son of Fachad Khalil abscied
yourscil from dutics without perniission wnd sarction ol lcuve rom
the compewent authority on 15.09.2015.

i Yoo owere served with absence Notiee on your home address by the
Superinendent Headquarter Jail Peshawar with the direction
Fesume your dutics within (wo days of the receipt ol the said h‘*{i.er L0
witch yvou aid ot respond.

Hi Abscenee Notice was also published in the leading Newspapers of the
provinee dirccting vou Lo resume vour dutics within fifteen days o (e

gublicadion of te said nodce, (6 which you did not respond,

By reusons wltne above, s LHuppedr to be pulity of misconduct under rule 5 o

tite iy ber P ‘1][;.1'](]’]»\;1 Government Servants {(Bific] eney & Dise 1;)1‘;1:{1\] Rules

201 und huve vendered voucsell liable to all or any ol the penalties speciiied i rule

4ol the rales ibid,

- You are, li‘wr-.:%l:ru reguires Lo submic your writien delense within sever G

v ol tiwe reccint of this Charge Sheet 16 the mnquiiry Otficer.
A .
et wrlten defense, i any, should feach o Lh( Inquiry Officer within

spectiied period, “ulmu which it shall be pre sumed thalt'you have no delese

to put v and in that case Ex-Parwe actiun shall be taken aa,kuxscl VNS

R

N 1 ) - - v ! ' e - EERY -
£ hthnte wnether L on desire o be beard by person.

GooNvinagin ui dhivgunons is caclosed,

\
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Nﬁ/’/f o (IR([[ HQS Pr{rsow MARDAN
.I' .

E mail. mardanjails Cgmail.com
Phone. 0937-843114
No.476/P

B Dated: 03/02 2017,
CEFICE ORDER,

Upon acceplance ol service appeal by the: L(.cu ned Services Tribunad,
Pakhiunkhwa Peshawar vide Judgment datcc{ 24.01.2017

Appeal 338/2016,
- Ex-warder (BPS-5) Muradullah son of Farhad Khalil attached to Judicial Lockup Malakand is
here by re-instated into service with immed-ate effect from the date of said order.
of absence WEF 15.09.2015 to 09.12.2015
[u 122015 w the dete of re-instate

and from
ement into service will be decided on the conclusion of
inquiry against him. -

Khyber
in Service

Fale of period to

He is hereby pusted to Distriet

Jail Chitral for ail purposes against the availablc
CUCULIL POSLS. '

SUPERINTENDENT
: CIRCLE HQS. PRISON MARDAN
Endst. No.477-80/P.B. : ’
Copy of the above is. forwarded 1o;
i LS

e fuspecor Generad of Prisvns, Ki yi

oer Palihtunkhwa Pe shawar lor informat W with ’
Icl’erem,cs his letter No. ’7365 -we dated-02.02.2017 on ubove cited service appca!s‘
2. The Superintendent Judicial Lockup Malakand
5 The Disirict Account Ollicer Malukand A
For mlormatioh and necessary action please
4. The official/ warder Muradullah s/o F

arhad Khadil R/O House No. 01 Mohullah Umar
Zal Village Puwakai, Peshawar
For nlormy:

ation and with the direction to u.pmt Lo the Superiniendent
Judictal Lockup Malakand for duties umme diate

ly o the receipt of this order, -

N
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' :";ylnquiry regording absence of Warders Zeeshan Alam son of Jan Alam Central Jail Mardan . @
- .
/
fo . INOUIRY REPORT

&gfu ding the absence of Warder Zeeshan Alam Central Jail Mardan

+

~ The instant mqmry against warders Zeeshan Alam son of Jan Alam presently

‘ attachea’ fo District Jazl Chitral was ordered by the Superlntendent Headquarter

Jail Mardan, the competent authority, under the Khyber Pakhtunkhwa Government
| Servents (Efficiency & Discipline) Rules 2011 vide his Office Order No. 482 dated
06.02.2017 and appointed me, the undersigned, as inquiry officer vide order No.
876 dated 15.03.2017 and directed me to iﬁitiate disciplinary prbceeding against

the accused official under the ibid. rules.

It had been alleged/charged that as per report of Supeuntendent Central

Prison Mardan;

i Warder (BPS-05) Zeeshan Alam s/o Jan Alam absented himself from
' duties without permission and sanction of. leave from ‘the competent
authority on 15.09.2015. ‘ '

ii. e was served with absence Notice on his home address by the
Superintendent Ileddquarter Jail Mardan with the direction to resume his
duties within two days of the receipt of the said letter to which he did not ‘
respond.

i, Absence Notice was also published in the leading Newspapers of the
province directing him to resume his duties within fifteen days of the

. publication of the said.notice to which he did not respond.

To provide a reasonable opportunity of hearing and defense to the accused
oflma[s the Supennlendtnt District Jail Chitral was requested vide letter No. 612
dated 16.03.2017 to direct the accused official to appear before the undersigned for
the Inquiry proceedings in Central Jail Mardan on 20.03.2017 at 11:00am along
with evidences, if any. ' -

Similarly, the Superintendent Central Jail Mardan was also requested vide
Endst. No. 613-15 dated 16.03.2017 to provide relevant record of the case on the
date fixed and also to depute a well conversant Officer of his Jall to attend the

Inquiry proceedings on the date and time fixed.

o,

Abdul Bari (Inquiry Officer)Deputv-curﬁ-Superinteic?eﬁ?gzézﬁct Jaji Buner at Daggar .
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# Inquiry regcrding gbsence of Warders Zeeshan Alem son of Jan Alam Central Jail Mardan . @

As per schedule, I, the undersigned, attended the office of the
Supermtendent Central Jail Mardan and recorded statement of the accused offi cial
and other concerned staff members and perused the relevant record.

Wasil Khan Khattak, Lines Muharror Central Jail Mardan stated on oath that
as per avallable record warder Zeeshan Alam was relieved for security duties with
Advisor to Chief Minister for Prison on 22.02. 2015 and that the accused official
reported back for duties on 11.09.2015 and that the accused official was directed
on 13.09.2015 to app'eér before Special Secretary Home on 15.09.2015 and that the
accused official absented himself from duties on 15.09.2015.

Warder Zeeshgn Alam son of Jan Alam siéted on oath that he was -

performing his duties with Advisor to the Chief Minister for Prisons Khyber

Pakhtunkhwa and that he had not received any kind of Notiée at his home

address and that he came to know through Newspaper and he reportéd for duty |

and that he was dismissed from ser vice without conducting any kind of i inquiry

OR Servmg any kind of Show Cause Notice.
Replying to a number of questions tlie accused official replied,

i. . That he was detailed for duties with Advisor to Chlef Minister for Prisons
on 22.02.2015 by the Supermtendent District Jail Mardan and;

ii.  Thathe reported back for duty at Dlstnct Jail Mardan on 11.09.2015 and
he was taken on duty.

iii. That he was directed on 13.09.2015 to appear before the Special

‘ Seéretary Home on 15.09.2015 and:

iv. That he had not received Show cause Notice on his home address and;

V. That he also responded to absence Notice published in the NeWspaperS‘

and reported for duty but he ‘was not taken on duty and was dismissed

from service on 30.11.2015.

i

FINDINGS OF THE INOUIRY

After conducting a thorough Inquiry into the Allegations/charges leveled

against the accused official namely warder Zeeshan Alam son Jan Alam presently

attached to District Jail Chitral, recording statement of the accused official, and
perusal of the relevant 1eu01d provided by the Superintendents Central Mcudan it

was found that;

Abdul Bari {Inquiry Officer){)eputv-cum—m;'@ébtrict Jait Buner at Daggar .
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l wrweaardma absence of Warders Zeeshan Alam sor, of Jon Alam Central Jail Mardan . @

. Warder 7e'es~/7an Alam son of Jan A/am was detailed for security duties with
Advisor to Chief Minister for Prisons Khyber Pakhtunkhwa Peshawar on

22.02.2015 as per telephonic orders of the AIG Prisons.

. The accused official reported back for duty at Central Jail Mardan on
11.09.2015. '

& T.As Departmgnt on 15.09.2015.
. However, the accused official did not resume his duties and absénted
~ himself from duties on 15.09.2015.
5. He was served with absence Notice vide No. 2068 dated 17.09.2015. on the

second day of his absence, but he did not respond to the absence Notice.

6. Although, an absence Notice was served to the accused official on the

second day of his absence v1olatmg Rule 9 of the Khyber Pakhtunkhwa

Government Servants (Fffimency & Discipline) m 2011. However, the
accused official remained absent from duties without permission and
sanction of leave from the competent authority violating rule 1082(i) of
Pakistan Prison Rules.

7. He -was also served a Show caused Notice vide letter No. 798 dated
16.10.2015, but he did not respond. '

. [le was directed on 13.09.2015 to appear before the Special Secretary Home

8. An absence Notice was also published in the Newspaper “Daily Express on -

November 14, 2015, directing him to resume his duties at Central Jail
Mardan within three days. of the publication of the absence notice. to which
he did not respond.

9. Although, the accused official was dlrected to resume h]s duties within three

days of the publication of absence Notice in the Newspapers in violation of

rule 09 of Khyber Pakhtunkhwa Government Servants (Efficiency &

Discipline) Rules 2011. However, order of “Dismissal from Service” was
issu‘ed on the 17" day of the publication ol the absence Notice.
1 O.Sub_seduently major penaltonf “Dismissal from Service™ was awarded 1o the
| accused official by the Supcl intendent Headquarter Jail Mardan on
30.11.2015 which was converted to “Removal from Serwce by the
appellate authority, the Inspector General of Prisons Khyber Pakhtunkhwa

Peshawar.

CONCLUSION/RECOMMENDATIONS

Abdul Bari {Inquiry OfficeriDeputy-cum-Susserimext



Hnguiry reqarding absence of Warders Zeeshan Alom son of jan Alam Central Jail Mardan . . @

After affording a reasonable opportumty of hearing and defense to the

accused official warder Zeeshan Alam son Jan Alam, and perusal of the relevant

‘ " record and stalements of the accused officials and other staff members, it was

E concluded that;

I. He was performing his duties in Central Prison Mardan when he was "
directed by the Supermtendent of the said Jail to appear before the Special
. Secretary Home & T.As Department Peshawar for personal hearing. on
15.09.2015.
The accused offi cial did not resume his duties and absented himself without
sanction of leave from the tompetent authontv v101atmg ruie 1082(1) ot :
Pakistan Prison rules.
3. An absence Notice was served upon him at his home address and an absence
 Notice were also. published in the leading Newspapers of the Province to

which the accused official did not respond.

lﬁ light of the above facts and material on record, the allegations/chdrges
“leveled against the accused official are fully proved for which he is required to be
proceeded against under the Khyber Pakhtunkhwa Government Servants
(Efficiency & Dlsuplme) Rules 2011 for the absence penod with effect from
[5.09.2015 10 29.11.2015.

/\ _
(INQUIRY OFFT I/(ZE%’/J-
DEPU}Y-CUM_SUPERINTENDEN L
DISTRICT JAIL BUNEER AT DAGGAR

CERTIFICATE.

- Certified that the Inquiry: Report regarding the absence of warders
Zeeshan Alam son of Jan Alalﬁ contains four (04) pages, duly numbered and

signed by me.

ABDUEBARI (NQUIRY OFF ff@?;
DEPUTY-CUM-SUPERINTENDENT.
DISTRICT JAIL BUNEER AT DAGGAR

{

Abduf Bari (I-nquiry Officer)Deputy-cum-Superintendent Cistrict Jail Buner at Daggar .
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], Fazal Hameed Khan Khel, Superintendent Headquarter Prison Mardan, as
&npetcnt authority, under Khyber Pakhtunkhwa Government -Servants (Efficiency &
Discipling) Rules 2011, do hereby serve you, Warder(BPS-O.S) Murad' Ullah s/o Farhad Khalil
presently attached 1o District Jail Chitral as (ollows:- '

- (i) That consequent upon the completion of inquiry conducted against you by the
Inquiry Officer for which you were given opportunity of hearing vide this office communication
No. 488-91 dated. 06-02-2017 and No.877-80 dated. 15-03-2017.

(i1) On going through the findings and recommendations and other connected papers
including your defence before the said Inquiry Officer, { am satisfied that you have committed
the following act/ omission specified in section 3 of the said rules:-

i. While attached to Judicial Lockup Malakand, you absented yourself from duties

without sanction of leave from the competent authority on 17.09.2015 violating rule
1082(i) of Pakistan Pr1son Rules.

ii. You were served with absence Notice as well as Show cause Notice on your home
address by the Superintendent Headquarter Jail Peshawar with the direction to
restune your duties within two days of the receipt of the said Notices to which you
did not respond. ‘ '

2- As a result thefebf, [, as competent Authority have tentatively decided to impose
upon you the Major Penalty of “Removal from Service” under section 4 of the said rules.

3- You are therefore required to show cause as to why the aforesaid penalty should not
be imposed upon you, also mtnnate whether you desire to be heard in person.

4- If no reply to.this notice is received within seven.{07) days or not more than ﬁfteen
days of its delivery, it shall be presumed that you have no defence to put in and in that case an
ex-parte action shall be taken against you.

5- A copy of the findings of the inquiry officer is enclosed.

(FAZAL HAMEED KHAN KHEL)
SUPERINTENDENT

, IRCLE HQS PRI ON MARDAN

EEndorsement No. XZM ﬂ%z 0;0/"0(3 -—ﬂﬂ/ ;2:‘
Copy of the above is forwarded to:-

1. The lnspector Gc'{xerg:i} of. Prisons Khyber Pakhtunkhwa Peshawar for ml’ormatxon

ce et

please.

2. The Supérintendent Dlstnct Jail Chltral for mformatlon and with the request that one

y &

AD KHAN KHEL)
Y RINTENDENT

copy of the Show Cause Notice duly signed and dated by the accused official as ,

of its receipt may be return to this office for record please.

3. Above name Warder.,

% HOSUPRISON ;{RDAN

AT S e e S T e S e . wrpet T

FINAL SHOW CAUSE NOTICE _ Z A




