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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.
Kf. .'"v ,

Service Appeal No. 671/2017

Date of Institution... 19.06.2017

Date of Decision ... 16.09.2022

Murad Ullah, Warder, Central Jail, Mardan.
... (Appellant)

VERSUS

The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar and one 
other.

(Respondents)

MR. TAIMUR ALI KHAN, 
Advocate For appellant.

MR. MUHAMMAD JAN, 
District Attorney For respondents.

MR. SALAH-UD-DIN 
MR. MIAN MUHAMMAD

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

JUDGMENT:

SALAH-UD-DIN. MEMBER:- Through the instant service

appeal, the appellant has invoked jurisdiction of this Tribunal with

the prayer copied as below:-

“that on the acceptance of this appeal, the orders 

dated 23.05.2017 and 30.03.2017 may be set-aside and 

the respondents may he directed to restore the said one 

increment of the appellant and his absence period 

i.e from 17.09.2015 to 09.12.2015 as well as intervening 

period from the date of removal from service

/
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*. ’■'i.e 10.12.2015'^td^the date ofireinstatement into service 

i.e 03.02.2017 may he treated with all pay and other 

service hack benefits as the removal order dated 

09.12.2015 of the appellant was set-aside hy this august 

Tribunal vide judgment dated 24.01.2017 and the 

appellant was not gainfully employed during such period. 

Any other remedy, which this august Tribunal deems fit 

and appropriate may also be awarded in favour of 

appellant.

■ 9

2. Precise facts giving rise to the present appeal are that the

appellant, while serving as Warder, was proceeded against

departmentally on the allegations of absence from duty and was

dismissed from service vide order dated 09.12.2015, however vide

order of the appellate Authority, the said penalty was converted into

removal from service. The appellant then filed service appeal

No. 338/2016 before this Tribunal, which was allowed vide. 9

judgment dated 24.01.2017 by reinstating the appellant into

service, however the department was left at liberty to conduct

de-novo inquiry against the appellant on the allegations of absence

afresh. De-novo inquiry was conducted against the appellant and he

was awarded minor penalty of stoppage of one increment for one

year by treating the absence period with effect from 17.09.2015 to

09.12.2015 as well as intervening period between removal from

service and reinstatement into, service as leave without pay. The 

appellant then preferred departmental appeal seeking payment of the 

salaries for the period during which he remained out of service on

account of his removal from service, however the same was regretted
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vide order dated 23.05.2017 passed by Inspector General of Prisons

Khyber Pakhtunkhwa Peshawar, hence the instant service appeal.
'C;

Notices were issued to the respondents, who submitted their3.

comments, wherein they refuted the assertions made by the appellant

in his appeal.

4. Learned counsel for the appellant has contended that as the

penalty of removal from service awarded to the ■ appellant during

previous inquiry was set-aside by this Tribunal vide judgment dated

24.01.2017, therefore, the appellant was entitled to all back benefits

for the intervening period with effect from 09.12.2015 to

03.02.2017; that the appellant did not remain gainfully employed

during the period of his removal from service and has alreadyv/

submitted an affidavit in this respect; that after awarding of

punishment of stoppage of one annual increment, the competent

Authority was not justified by treating the absence period with effect

from 17.09.2015 to 09.12.2015 because the same amounts to double

jeopardy; that the impugned orders being wrong and illegal are liable 

to be set-aside and the appellant is entitled to the relief as prayed for.

On the other hand, learned District Attorney for the 

respondents has contended that the charge of willful absence against 

the appellant stood proved in a regular inquiry and he was awarded 

minor penalty of stoppage of one annual increment; that as the

5.

appellant did not perform any duty and remained out of service

during the intervening period with effect from 09.12.2015 till
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03.02.2017, therefore, he is not entitled to any remuneration for such

period on the principle of no work no pay.

We have heard the arguments of learned counsel for the6.

parties and have perused the record.

7. A perusal of the record would show that previously the

appellant was awarded major penalty of dismissal from service by

the competent Authority vide order dated 09.12.2015, however the

appellate Authority converted the same in to removal from service.

The appellant then filed service appeal No. 338/2016 before this

Tribunal, which was allowed vide judgment dated 24.01.2017 by

reinstating the appellant into service, however the department was

left at liberty to conduct de-novo inquiry against the appellant on the

allegations of absence afresh. The appellant was reinstated in service

by the competent Authority vide order dated 03.02.2017. During the 

de-novo inquiry, the appellant has been awarded only minor penalty 

of stoppage of one annual increment for one year by treating the

absence period with effect from 17.09.2015 to 09.12.2015 as leave

without pay. The reinstatement of the appellant by the competent 

Authority has affirmed the fact that he was wrongly removed from 

service. During the intervening period, the appellant could not 

perform his duty on account of his wrongful removal from 

The appellant could not be attributed any fault in not performing his

service.

duty with effect from 09.12.2015 to 03.02.2017. The appellant

alongwith his appeal has submitted an affidavit to the effect that he

had not remained gainfully employed in any service. during the
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intervening period. The competent Authority was thus not justified in

treating the intervening period as leave without pay.
v\

In his departmental appeal, the appellant had challenged the8.

impugned order dated 23.05.2017 only to the extent of treating the

intervening period as leave without pay, however in his service

appeal, the appellant has also challenged the minor penalty of

stoppage of one increment awarded to him by the competent

Authority. The minor penalty awarded to the appellant through the

impugned order dated 23.05.2017 was not challenged in the

departmental appeal, therefore, the service appeal of the appellant to

such extent is not maintainable.

In view of the above discussion, the appeal in hand is partially9.

allowed and the appellant is held entitled to salaries for the

intervening period with effect from 09.12.2015 to 03.02.2017.

Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED
/16.09.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)
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Learned counsel for tlie appellant present, Mr. Muhammad Jan,ORDER
16.09.2022

District Attorney for the respondents present. Arguments heard and

record perused.

Vide our detailed judgment of today, separately placed on file,

the appeal in hand is partially allowed and the appellant is held

entitled to salaries for the intervening period with effect from

09.12.2015 to 03.02.2017. Parties are left to bear their own costs. File

be consigned to the record room.

ANNOUNCED
16.09.2022

V

(Mian Muhammad) 
Member (Executive)

(Salah-Ud-Din) 
Member (Judicial)
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14.09.2022 Mr. Taimur Ali Khan,-.Advocate .for .the appellant present. Mr. Abdul 

Raziq, Assistant Superintendent Jail alongwith Mr. Muhammad Jan, District 

Attorney for the respondents present.

Partial Arguments heard. To come up for remaining arguments on 

theD.B.16.09.2022 b-

A K

V__ -VA>

(Mian Muhammad) 
Member (E)

(Salah-Ud“Din) 
Member (J)
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Learned counsel for the appellant present! Mr. Riaz Khan 

Paindakhel, Asst; AG alongwith Ms. Lubna, Law Officer for 

respondents present.

Representative

15.04.2022

of the respondents submitted copies of 

of 35 sheets, which is placed on file.

.f

enquiry record consisting 
Copies of the same are also handed over to the learned counsel for

the appellant. Learned counsel for the appellant sought time to go 

record. Adjourned and to come up for argumentsthrough the 

before the D.B on 16.05.2022.

*
4

(Mian Muhammad) (Salah Ud Din)
Member(E) Member(J)

Learned counsel for the appellant present. Mr. Aftab18.05.2022
Ahmad Assistant Superintendent alongwith Mr. Kabir Uliah 

Khattak learned Additional Advocate General for respondents 

present.
Learned counsel for the appellant requested for 

adjournment in order to prepare the brief of the case. 

Adjourned. To come up for arguments on 18.07.2022 before 

the D.B. yr.
(Salah-Ud-Din) 

Member (J)
(Rozina'Rehman) 

Member (J)

Learned counsel for appellant present.

Kabir Uliah Khattak, learned Additional Advocate Genera! 
alongwith Atta Muhammad Law Officer and Siyar Khan 
Assistant Superintendent Jail, for respondents present.

Due to insufficient record, arguments could not be heard. ' 
Representative of the respondents is directed to make sure 
the production of record in respect of detailment order of the 
appellant with the Advisor on the next date. Adjourned. To 
come up for production of record and arguments on 
14.09.2022 before D.B.

18,07.2022

(Rozina Rehman) 
Member (J)

(Fareeha Paul) 
Member(E)
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Junior to. counsel for the appellant and: Mr. 

Kabirullah'Khattak learned‘■■^Addl. AG for respondents 

present. :

13.01.2021

Due to COVID-19, the case is adjourned for the 

same on 20.04.2021 before D.B.

EADER

Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

12.08.2021 for the same as before.

20.04.2021

^^^^R^eader

Nemo for appellant.12.08.2021

Javid Ullah learned A.A.G for respondents present.

Preceding date was adjourned on a Reader's note, therefore, 

appellant/counsel, be put on notice for 29.12.2021 for arguments 

before D.B.

(Rozina Rehman) 
Member (J)

O'Afi-X

ye •
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Due to summer vacation, the case is adjourned to 

03.11.2020 for the same as before.
27.08.2020

'i'.

Junior to counsel for the appellant and Mr. Usman 

Ghani, District Attorney for the respondents present.
The Bar is observing genera! strike, therefore, the 

matter is adjourned to 13.01.2021 for hearing before the

03.11.2020

D.B.

V
Chairman(Mian Muhammad) 

Member
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None for the appellant present. Mr. Muhammad^ 

Jan, DDA for respondents present. Due to General 
Strike of the bar on the call of Khyber Pakhtunkhwa Bar 

, Council, the instant case is adjourned. To come up for 

further proceedings/arguments on 27.03.2020 before 

D.B. Appellant be put on notice for the date fixed.

28.01.2020

Member Member

27.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 16.06.2020 before 

D.B.

/

16.06.2020 Mr. Taimoor AH Khan Advocate learned counsel for 

the appellant present. Mr. Riaz Khan Paindakheil learned 

Assistant Advocate General for respondents present. 

Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments on 

27.08.2020 before D.B

(Rozt .ehman) (M.Amin Khan Kundi) 
MemberMember
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Learned counsel for the appellant and Mr. Riaz Khalil 

Paindakheil learned Assistant Advocate General present, Learned 

counsel for the appellant seeks adjournment. Adjourn. To come 

up for arguments on 23.09.2019 before D.B.

10.07.2019

Member

i"M

23.09.2019 Due to general strike on the call of Khyber' 

Pakhtunkhwa Bar Council learned counsel for the 

appellant is not in attendance. Mr. Riaz Khan Paindakhel 

learned Assistant Advocate General for the respondents 

present. Adjourned. To come up for arguments on. 

26.11.2019 before D.B.

(Huss^n Shah) 
Member

(M. Amin Khan Kundi) 
Member

0

. Learned counsel for the appellant present., Mr. Riaz , 

Paindakhiel learned AAG present. Learned counsel for the 

: appellant seeks adjournment. Adjourn. To come up for 

, arguments on 28.01.2020 before D.B. .

26.11.2019

A

Member Member

*

r:

t

r
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\

Junior counsel for the appellant Mr. Taimur AN, Advocate 

present. Mr. Riaz Ahmad Paindakheil, Assistant AG alongwith Mr. 

Junaid, Assistant for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned 

senior counsel for the appellant is busy in the Hon'ble Peshawar 

High Court. Adjourned. To come up for arguments on 08.02.2019

18.12.2018

'^'‘■^'fore D.B.

(Muhammad Amin Khan Kundi) 
Member

/
(Hussain Shah) 

Member

Counsel for the appellant present. Mr. Muhammad Jan, DDA 

for respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up, for arguments on 23.04.2019 

before D.B.

08.02.2019

. / , 4

V
\ n .% •

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

Clerk of counsel for the appellant and Addl. AG 

for the respondents present.

23.04.2019

Due to general strike on the call of Bar

Council, instant nnatter is adjourned to 10.07.2019 for 

arguments before the D.B.

ChairnranMember
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Appellant absent. Learned counsel for the appellant is30.07.2018
i

also absent. Hbwever, junidf counsel for the appellant present 

and 'Seeks adjournment. Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Adjourned. To come up 

for arguments on 20.09.2018 before D.B.

(Ahmad Hassan) 
Member (E)

ad Hamid Mughal)
Member (J)

i

;
(

20.09.2018 Since 12 September 2018 has been declared as public 

holiday on account of Muharam U1 Haram. Therefore, the 

case is adjourned. To come up for the same on 

/ 2- '//</0^ •3

• i
0

Reader

. . i

12.11.2018 Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To

come up on 18.12.2018.

0

t

i
i

./

■\

\,
■\

■

0
\
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Clerk of the counsel for appellant present and Mr. Zia 

■ Ullah, DDA for the rcspondents-presenl. Rejoinder submitted. Clerk 

of the counsel for appellant seeks adjournment. Granted . 'fo

before D.B.

11.01.2018

come

up for arguments on

Sill

Appellant absent. Learned counsel for the appellant is 

also absent. However, junior to learned senior counsel for 

the appellant present and seeks adjournment. Mr. Usman 

Ghani, District Attorney alongwith Mr.'Sohrab Khan, Junior 

Clerk for the respondents present. Adjourned. To come up 

for arguments on 14.05.2018 before D.B.

14.03.2018

O’

(Muhammad Hamid Mughal) 
Member

(Muhammad Amin Khan Kundi) 
Member

Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for the 

same on 30.07.2018.

14.05.2018

I
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■ 15/8/2017 Counsel for the appellant and Mr. Kabirullah, Assistant

A6 for respondents present, teamed Assistant AG seeks 

adjoarnment. Adjourned. To come up for written 

reply/comments on 18/9/2017 before SB.

{GUL2EB KHAnT 
MEMBER

18.09.2017 Counsel for the appellant and Addl: AG alongwith Mr. 

Sukhrab, H.C for respondents present. Written reply not submitted. 

Requested for adjournment. Adjourned. To come up for written 

reply/comments on 16.10.2017 before S.B. ►

(Ahihad Hassan) 
Member

Counsel for the appellant and Mr. Kabirullah 

Khattak, AAG alongwith Mr. Sheharyar, ASJ for the 

respondents present. Representative of 
respondents submitted written reply which is 

placed on file. To come for rejoinder and 

arguments on 11/1/2018 before DB.

16/10/2017

r:

x'

*, \
y '/

(GULZEB KHAN) 
MEMBER

7

. X\
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(^.07,2017 Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Learned counsel for the appellant 

argued that the appellant was working as Warder in the Prison 

Department. On account of absence from duty major penalty of 

dismissal from service was imposed on him vide order dated 

30.11.2015. He preferred departmental appeal and on acceptance 

the punishment was modified/converted into removal from service 

by the appellate authority vide order dated 15.02.2016. The 

appellant filed service appeal no. 285/16 against aforementioned 

orders passed by the respondents. The appeal was accepted vide 

judgment dated 24.01.2017 and respondents were placed at liberty 

to conduct de-novo enquiry. He was reinstated in service on 

03.02.2017 for the purpose of conducting de-novo enquiry. De- 

novo enquiry was conducted and the period of absence from 

15.09.2015 to 30.11.2015 as well as the intervening period from 

the date of removal from service i.e 30.11.2015 till 03.02.2017 (the 

date of reinstatement) was treated as leave without pay vide order 

dated 30.03.2017. It may not out of place to mentioned here that 

order dated 30.11.2015 was set aside by this Tribunal and the 

appellant was not gainfully employed during the said period. He 

filed departmental appeal on 21.04.2017 which was rejected on 

23.05.2017, hence the instant service appeal. The appellant has not 

been treated according to law and rules.

Points urged need consideration. Admit. Subject to deposit 

security and process fee within 10 days, there-after notices be 

issued to the respondents for written reply/comments for 

15.08.2017 before S.B.

^PPefe^epo^ted
Secuft OTpdessFee .

(AHMAD HASSAN) 
Member
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FORM OF ORDER SHEET
i;

Court of

671/2017Case No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

20/06/2017 The appeal of Mr. Murad Ullah resubmitted today by 

Mr. Muhammad Asif Yousafzai Advocate, may be entered in 

the Institution Register and put up to the Worthy Chairman for 

proper order please.

1

REGISTIUR

'5-W til ?2-
This case is entrusted to S. Bench for preliminary hearing

to be put up there on ^ 7*- f 7 ■

AN

i

I
I *V
(■

I

V .

\

/
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The appeal of Mr. Murad Ullah warder Central Jail Mardan received today on 19.06.2017 is 

incomplete on the following score which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.
3- Appeal may be page marked according the index.
4- Four more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal.

/ j /S.T.No.

72017Dl.

^ * 
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. M.Asif Yousafzai adv. Pesh.

t

i
' ' s**i;

1
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r" BEFORE THE KPK SERVICE TRIBUNAL PESHAWARV

k] /2017APPEAL NO.

Prison Deptt:VSMurad Ullah

INDEX

PAGEANNEXUREDOCUMENTS___________
Memo of Appeal_________
Copy of judgment________
Copy of order dt: 30.3.2017 
Copy of departmental appeal 
Copy of rejection order
Copy of affidavit_________
Vakalat Nama

S.NO.
1. -j

^-8A2.
iB3.
lo-iic4.
11D5.
15-f^E6.
fS8.

APPELLANT

THROUGH:

(M. ASIF YOUSAFZAI) 

ADVOCATE SUPRR^ COURT,

(TAIMUR ALl KHAN) 

ADVOCATE HIGH COURT,r&

S. NOMAN ALI/BUKHRI 

ADVOCTE PESHAWAR.
•>

-



r BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. /2017
K+iyber Pakhtiikhwa 

Service Tribunal

Oiary No.

Murad Ullah, Warder, 
Central Jail, Mardan.

Oatecj

APPELLANT

VERSUS

1. The Inspector General of Prison, KPK, Peshawar.
2. The Superintendent Circle HQS Prison Mardan.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED 

23.05.2017 WHEREBY THE DEPARTMENTAL APPEAL OF 

THE APPELLANT HAS BEEN REJECTED FOR NO GOOD 

GROUND AGAINST THE ORDER DATED 30.03.2017, 
WHEREIN THE PENALTY OF STOPPAGE OF ONE 

INCREMENT FOR ONE YEAR HAS BEEN IMPOSED UPON 

THE APPELLANT AND HIS ABSENCE PERIOD i.e FROM 

17.09.2015 TO 09.12.2015 AND INTERVENING PERIOD FROM 

THE DATE OF REMOVAL FROM SERVICE i.e 10.12.2015 TO 
THE DATE OF REINSTATEMENt”7nTO SERVICE ON 

03.02.2017 WERE TREATED AS LEAVE WITHOUT PAY.

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 23.05.2017 AND 30.03.2017 MAY BE 

SETASIDE AND THE RESPONDENTS MAY BE DIRECTED 

TO RESTORE THE SAID ONE INCREMENT 

APPELLANT AND
__ ____ 17.09.2015 TO 09.12.2015 AS WELL AS INTERVENING

period from THE DATE OF REMOVAL FROM SERVICE 

i.e 10.12.2015 TO THE DATE OF REINSTATEMENT INTO 

SERVICE 03.02.2017 MAY BE TREATED WITH ALL PAY 

AND OTHER SEIRVICE BACK BENEfTTS AS THE 

-dayremoval order dated 09.12:2015 OF THE APPELLANT 

WAS SETASIDE BY THE THIS AUGUST TRIBUNAL VIDE 

JUDGMENT 24.1.2017 AND THE APPELLANT WAS NOT 

GAINFULLY EMPLOYED DURING SUCH PERIOD. ANY 

OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL

OF THE
HIS ABSENCE PERIOD i.e F aOM1^10 edi to-day

n: h’inrs I tted to



r. DEEMS FIT AND APPROPRIATE THAT, MAY ALSO BE 

AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWTH:
FACTS:

1. That the appellant is working the prison Deptt; as jail warder who was 

dismissed from service vide order dated 9.12.2015 on the basis of 

absence. The appellant filed departmental appeal against the said 

dismissal order which was modified and punishment was converted into 

that of removal from service by the appellate authority vide order dated 

25.2.2016.

2. That the appellant then filed service appeal No. 338/2016 against the 

orders dated 19.12.2015 and 25.2.2016. The said service appeal was 

finally heard by this august Tribunal on 24.1.2017 which was accept 
and set aside the impugned order and reinstate the appellant in service 

and the respondents are placed at liberty to conduct Denovo enquiry 

against the appellant on the allegations of absence. (Copy of judgment 

is attached as annexure-A)

3. That respondent department reinstated the appellant on 3.2.2017 and 

Denovo inquiry was conducted against him.

4. That on the basis of Denovo inquiry, the penalty of stoppage of one 

increment for one year has been imposed upon the appellant and his 

absence period i.e from 17.09.2015 to 09.12.2015 as well as intervening 

period from the date of removal from service i.e 09.12.2015 to the date 

of reinstatement into service on 03.02.2017 were treated as leave 

without pay vide order dated 30.03.2017, despite the fact that the 

removal order dated 09.12.2015 of the appellant was set aside by the 

this august Tribunal vide judgment 24.1.2017 and the appellant was not 
gainfully employed during such period. (Copy of order dated 

30.3.2017 is attached s Annexure-B)

5. That the appellant filed departmental appeal on 21.4.2017 against the 

order dated 30.3.2017 which was rejected on 23.5 2017 for no good 

ground. (Copies of departmental appeal and rejection order are 

attached as Annexure C&D)

4 That now the appellant come to this august Tribunal on the following 

grounds amongst others

GROUNDS:

A) That the order dated 23.5.2017 and 30.3.2017are against the law, 
facts, norms of justice and material on record, therefore not tenable 

and liable to be set aside.



f B) That as the removal order dated 09.12.2015 of the appellant was set 
aside by the this august Tribunal vide judgment 24.1.2017 and 

reinstate him into service which means that the appellant was 

reinstated from the date of removal but despite the respondent 
department treated his absence period i.e from 17.09.2015 to 

09.12.2015 as well as intervening period from the date of removal 
from service i.e 09.12.2015 to the date of reinstatement into service on 

03.02.2017 as leave without pay. Which the violation of judgment 
dated 24.1.2017 as well as norms of justice.

C) That the appellant remained unpaid employee for period from 

dismissal from service till reinstatement into seiwice and in this 

respect appellant give affidavit that he remained unpaid employee 

during that period. (Copy of affidavit is attached as Annexure-E)

D) That as the penalty of stoppage of one increment for one year has 

been imposed upon the appellant for absence period therefore there 

remain no ground to treat absence period as leave without pay and it 
amount to double jeopardy to stoppage of one increment for one year 

as well as his absence period was treated as leave without pay on the 

basis of absence which is violation of Article -13 of the Constitution 

of Pakistan.

E) That the appellant was not treated according to law and rules and has 

been deprived from his legal rights of salaries for the intervening 

period.

F) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed fop. *

Mappellant
Murad Ullah

THROUGH:
(M. ASIF YOUSAFZAI) 

ADVOCATE SUPREMfeCOURTm
(TAIMUR AlTkHAN) 

ADVOCATE HIGH COURT
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RFFORE THF provincial service TRIBUNALilHXBEB
PAKHTUNKHAWA.

/*

scat*Boirvio? ■■ %;■ A¥■

-Appeal No.’3z^?—-of 2?16 Viy^

Murad Ullah S/0 Malik Farhad Khalil ()ail Warden) 

Mohallah Umer Zal Pawaka, Tehsil & pistrict, Peshawar.

, :y/AHairy • __ .Service

House No-1,

(Appellant).

/ Versus
k '.,

1. Government of Khyber Pakhtunkhwa through Inspector
General of Prisons, Peshawar.

2. Superintendent Circle Headquarter Prison

i

Mardan.

.Respondents.

appeal under Section-4 of ,th^ Khyber PkhWikhwa Service 
Tribunal Act, 1974 against order. Dated, 09-12- 2015, vide, 
wliich rtiaior penalty of dismissal from s^(*vice iiipjiset and against whichjdepartnientai^ 

piitifioivhad been rejected, vid e, order dated, p-02 20 .

has been

pRAVF.R-lN-APPEAL !
1 ,1

THAT in acceptance of the instant appcjdh this Hon ble

vide, which dismissal order, dated, 09-12-2015 passed y 
respondent No. 2, has been Rejected and the same mav be 

1 declared illegal, void-ab-initif and of no legal effect and the
Appellant may be re-instated with ali back benefits of servi 

lof and wages OR any other remedy deemed proper and

.appropriate may also be allovyed. 

ppcpertfullv ShewctLu

The appellant very humbly submitted as under;-

i/u fU



—MEivr£rcic-
Counsel fpr the appellant and Mr. Usman Ghani,

Senior Gover^nment Pleader alongwith Shery^r,
Assistant Superintendent Jail for the respondents
present. We h^ve heard arguments of learned counsel
abr the parties i\nd perused the record.

5 ..-trL-orr
24.1.2017

■

t r
!]

Vide ouf detailed judgment of to-day in 

connected setVicc appeal No. 285/2016, titled 

“Zeeshan Alam Versus Govefnment of Khyber 

Pakhtunkhwa through Inspector General of Prisons, 
Peshawar and huother", we accept the present appeal 
also as per detailed Judgment. Parties are lel\ to bear 

their own costs. File be consigned to the r^^oiid room.
\

I ijn'feer of 

Copying 

■ Urgcr.l 

Tota!-
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Date of
order/
proceedings

Order orSr,
No

21 %0

V^77 \

BEFOmS IHE KHYBER PAKH FUNKHWA SERVICE
TRIBUNAL. PESHAWAR

1. Appeal No. 285/2016, Zeeshan Alam and
2. Appeal No. 338/2016. Murad Ullah Versus

Government of Khyber Pakhtunkhwa through Inspector General 
of Prisons, Peshawar and another.

i JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI. CHAIRMAN:-24.1.2017

Counsel for the appellant and Mr. Usman Ghani, Senior

Government Pleader alongwith Sheryear Assistant Superintendent

Jail for respondents present. Rejoinder submitted.

2. This judgment shall dispose of the instant service appeal No.

285/2016, titled "Zeeshan Alam Versus Government of Khyber

Pakhtunkhwa through Inspector General of Prisons, Peshawar and

others” as well as service appeal No. 338/2016, titled “Murad Ullah

Versus Government of Khyber Pakhtunkhwa through Inspector

General of Prisons, Peshawar and another as identical questions of

ATTE^ED law and facts are involved therein.

^XA 
tyber1 
Servic

Brief facts giving rise to the present appeals are that the3.K

appellants were serving as Warders when dismissed from service

vide impugned order dated 30.11.2015 and 09.12.2015 respectively

on the allegations of absence from duty which orders were modified
,

and the punishment converted into that of removal from service by

I
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^ f
\

the appellate, authority constraining the appellants to prefer the

instant service appeals.

We have heard arguments of the learned counsel for the4.

parties and perused the record.

According to letter dated 27.3.2015 and 28.3.20155.

Superintendent District Jail, Mardan had informed the Inspector

General of Prisons, Khyber Pakhtunkhwa Peshawar that the

appellants are performing their duties on detailment basis with

Advisor to Chief Minister for Prisons. According to contentions of

the learned counsel for the appellants the Advisor to Chief Minister

was reluctant to relieve the appellants and therefore the competent

authority as well as appellate authority made the appellants as scape­

goat. Perusal of advertisement published in Daily newspaper

Mashriq” dated 14.11.2015 would suggest that the publication

vvas issued by the competent authority directing the appellant

Zeeshan Alam to resume his duties within 3 days from the date of

publication of the said notice. According to contents of the said

notice the said appellant was absent from duty w.e.f. 15.09.2015 and

notice for the said absence was issued to him on 17.09.2015 i.e. on

the second day of his absence while according to Rule 9 of theatt. SJED Government Servants (E&D) Rules, 2011 such notice is to be issued

when a civil servant remained absent for 7 or more days. It is
Khy

o’cYv^,- evident Ifom the record that the proceedings of absence wereWq
nal**

initiated despite the fact that the appellants were performing their

duties, rightly or wrongly, with Advisor to Chief Minister Khyber

Pakhtunkhwa. As such the proceedings initiated for the alleged
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p r ■
willful absence and the mode and manner in which the enquiries

were conducted are not in accordance with the mandate of law and

rules and are therefore liable to be set aside.

6. We are also constrained to observe that the relevant authorities

including appellate authority have given no attention to the fact as to

who placed illegally the services of the appellants at the disposal of

Advisor to Chief Minister. We would therefore direct that the

officers, involved in such detailment orders shall also be proceeded

against in due course of law.

7. -For the above mentioned reasons we accept the present

appeals, set asidFlKe impugned orders referred to above and

reinstate the appellants in service. The respondents are placed at

liberty to conduct denovo enquiry against the appellants on the

allegations of absence afresh which shall be conducted and

concluded within a period 2 months from the date of receipt of this

judgment. In case the respondents fail to conduct and conclude the

said enquiry within a period of 2 months then it shall be deemed that

the appellants have been reinstated in service with all back benefits. \

Parties are left to bear their own costs. File be consigned to the

record room.

r-.

<*0

(Muhammad Azim Khan Afridi) 
Chairman

j

(Muhammad Aamir Nazir) 
Member

ANNOUNCED
24.1.2017 i

■1
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office of the superintendent circle hqs. prison mardan

C'iixli- IKl'Mji.lmi Ciivi,. liOs
j’iivlc IIO< Miirdiiii Cirfic IH)^ rN\U’ HQs MrtfilixiNo. /PB Dated:3^/03/2017. E-Mail: mardanjaii@gmaiLcom^^0937-843 114 A 0937-843115

OFFICE QRDFIR C’

WHEREAS, the accused official Mr. Murad Ullafi s/o Farhad Khalil 
proceeded against under Rule-3 of Khyber Pakhtunkhwa Government 
Discipline) Rules, 2011 for the charges of his

was
Servants (Efficiency &

misconduct as mentioned in the Statement of
Allegation /Charge Sheet No.488-91 dated. 06-02-2017 served

Upon him and denovo inquiry 

- Service Appeal No. 338/2016
was conducted as per orders vide Judgment dated 24.01.2017 in 

Khyber Pakhtunkhwa Service Tribunal Peshawar. '----------- ■

AND WHEREAS, he furnished his written reply / defence without any

proof/evidence to the inquiry officer and the allegations/charges against him 
were proved.

AND WHEREAS, the he proceeded against under Rule-3 on the charges of 
his misconduct/wilful absence as mentioned in the Show cause Notice vide No 979-81 dated 

22.03.2017. ——-___________

was

AND WHEREAS he furnished his written reply/defence without any
documentary proof/evidence which was found un-satisfactory.

AND WHEREAS, the undersigned being competent authority granted 

opportunity of personal hearing on 27-03-2017
him the

as provided for under rules ibid. The accused
official completely failed to defend hi with documentary proof/evidence.

NOW THEREFORE, in exercise of powers conferred under Rule-14(5) 
Khyber Pakhtunkhwa Government Servants

IS case

of the
(Efficiency 85 Discipline) Rules 2011, being 

on record, the explanation of the accused official and after 
affording the opportunity of personal hearing, the undersigned being competent 

observing all legal procedural formalities

considered the charges, evidence

authority after 
hereby award minor penalty of “ One Increment

stopped for one Year” to Mr. Murad Ullah s/o Farhad Khalil for his 

absence i.e. from 17-09-2015 to 09-12-20^5 eighty four (84) days " 

without pay, and the intervening period between Removal from Service 

service is hereby treated asTeave without pay.

misconduct/wilful
is hereby treated as leave

and reinstatement in to

ATieSTED
(FAZAL HAMEED KHAN KHEL) 

SUPERINTENDENT 
CIRCLE HQS. PRISON MARDANEndst: No,

Copy of the above is forwarded to:-
1. The Inspector General of Prisons Khyber Pakhtunkhwa Peshawar for information with

reference his letter No. 2365/WE dated. 02-02-2017 please ™‘ormation with
2. Ihe Superintendent District Jail Chitral.
3. The Superintendent Judicial Lockup Malakand
4. The District Accounts Officer Malakand/Chitral.

^’^hon please.'b. Warder concerned.

a (F^AL HAMEED KHAN KHEL) , ■ 
X ^/u«UPERINTENDENT M 

CII^LE HOS. PRISON MARDAN '
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^ OFFICE OF THE ^
i INSPECTOR general OF PRIS 
KHYBER PAKHTUNKHWA PESHAWAR

091-9210334,9210406 

No.EstbA/Vard-/Orders/

Dated

■

091-9213445
//xr9 /-

/ Khybsr ' 
Pakhtunkhwa -Q,

ORDER

WHEREAS, warder Murad Ullah S/0 Farhad Khalil attached to District Jail Chitral syfelji:

, was awarded the minor penalty of “ stoppage of one increment for one year ” and the period of his

absence i.e from 17-9-2015 to 09-12-2015 as well as intervening period from the date of his removal „ 

from service i.e 09-12-2015 to the date of reinstateriient into service on 03-2-2017 were treated-as if, §5^
I;'-';
S;;-

leave without pay by Superintendent HQ jPrison Mardan vide order No. 1065 dated 30-3-2017.

AND WHEREAS, the sajd warder preferred his departmental appeal for grant of salary

for his intervening period as referred to above, which was examined in the light of available record of

the case.It was observed that he remained absent for the period mentioned above and legal/
'■>

procedural formalities as required under the E85D Rules -2011 have also been observed by 

the competent authority. In addition, he was also found guilty and his request for the grant 
of back benefits is not covered under the rules. 'Mm

''Ssi
NOW THEREFORE, keeping in view the facts on record, the provision of rules

in vogue and in exercise of power conferred under Rule-5 of Khyber Pakhtunkhwa Civil ■ f f
Servants Appeal Rules 1986, the decision of the competent authority is upheld and appeal 
of the appellant is hereby regretted being without any substance.1-:

'll •K
• ,'f'v

INSPECTOR GENERAL OF PRISONS, 
KHYBER PAKHTLfNKHWA, PESHAWAR.

ENDST;NO
*1

Copy of the above is forw^ded to :- . '
1. The Superintendent, Headquarters Prison Mardan for information and necessary action.
2. The Superintendent, District Jail Chitral for information and necessary action with reference

to the Superintendent HQ Prison Mardan order referred to above.He is directed to inform the 
appellant accordingly and also to make necessary entry in his Service Book under proper, 
attestation. '

3. Warder Murad Ullah S/O Farhad Khalil C/O Superintendent District Jail Chitral for 
information.

■v.

-.■S'.

ASSISI 
FOR INSP

irac N)
gR^eEPJERAL OF PRISONS, - 
HTUNKHWA PESHAWAR.

■F
■r

i

W-

f
'".'X

1: :

D.ORDERS/APPEAL OF WARDERS Page#65
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VAKALAT NAMA
JIQI?

tj/lAk-

V

NO.

IN THE.COURT OF.

^(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

__(Respondent)
(Defendant)

i/vy4
hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,

■ refer to arbitration for me/us. Do
to appear, plead, act, compromise, withdraw or 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on. my/our 
• behalf all sums and amounts payable or deposited on my/our account in the 

above noted matter. The Advocate/Counsel is also at liberty to leave my/our
of the proceedings, if his any fee left unpaid or iscase at any stage 

outstanding against me/us.

( CLIENT )
720Dated •

ACCEPTED

M. ASIF YOUSAFZAI
Advocate

—A

M. ASIF YOUSAFZAI
Advocate High Court 
Peshawar.

/■ ■

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building,

. Khyber Bazar Peshawar.' 
' Ph.091-2211391- 

0333-9103240
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In the matter of
Service Appeal No. 671/2017
Murad Ullah Warder Central Prison Mardan Appellant

-?

. VERSUS

1. Inspector General of Prisons 
Khyber Pakhtunkhwa Peshav^^ar I-

Superintendent
Circle Headquarters Prison Mardan

2.
Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 & 2
PRELIMINARY OBJECTIONS.

i. That the Appellant has got no cause of action.
ii. That the Appellant is incompetent and is not maintainable in its present form.

iii. That the Appellant is stopped by his own conduct to bring the present appeal.
iv. That the Appellant has no locus standi.
V. That the Appellant is bad for mis-joinder and non-joinder of necessary parties.

vi. That the Appellant is time barred.
vii. That the appeal is hit by R-23 of Khyber Pakhtunkhwa Service Tribunal Rules.

ON FACTS

1) Pertains to record, hence no Comments.

Pertains to record, hence no Comments.

Pertains to record, hence no Comments.

The Judgment of the Honorable, Provincial Service Tribunal is silent about 

the status of the litigation period/back benefits to the Appellant. The 

department has complied with the judgment of the Honorable, Provincial 

Service Tribunal in true spirit. However, due to not performing duties his 

absence period i.e. from 17-09-2015 to 09-12-2015 as well as intervening 

period from the date of his removal from Service i.e. 09-12-2015 to the 

date of reinstatement into Service on 03-02-2017 was treated as leave 

without pay by the Superintendent Headquarters Prison Mardan vide 

order dated; 30-03-2017 fAnnexure-Al on the grounds that post Audit 

observations with regard to an employee who did not perform duties, the 

department could not pay remuneration for such period on the principle 

of no work no pay. The declaration of said period as leave without pay is 

the only remedy to thwart such valid post audit observation, as there was 

speaking order regarding grant of back benefits to the Appellant. 

In addition, as per Supreme Court verdicts the principle of “no work 

having no pay” will be applied in the under discussion case (copy of 2003-

no

iD.\Zia-Ur-Riilini;iii Daui\0iicDri«:\SlicliT Yar\Ser\'icc Appcal\Miinid Ullah Wardcf.doc*



S'

i
SCMR-228 is Annexure-B) in the absence of clear order by the Honorable 

Tribunal and inquiry report is (Annexure-C).
Incorrect, misleading. The departmental appeal was having no sound 

footing, hence the appellate authority rejected being without substance. 
The appeal of the appellant may be dismissed on the following grounds.

5)

6)

GROUNDS:-■i",.

f" A) The decision of the competent authority is tenable in the eyes of Law in 

consonance with the August Supreme Court of Pakistan Judgment 

referred in Para-4 above.
B) The Judgment dated; 24-01-2017 of the learned Service Tribunal is silent 

about his reinstatement from retrospective effect i.e. from the date of 

Removal from Service, therefore, the competent authority reinstated the 

appellant with immediate effect and the intervening period was treated as 

leave without pay. Because he has not been exonerated from the charges 

but found guilty of mis-conduct
C) Same remarks as given against Para-4 above.

D) As the charge of absence proved against him and the decision of the 

competent authority is strictly in accordance with rules.
E) Same remarks as given against Para-A above.

F) That the respondents also seek permission to raise additional grounds at
the time of hearing. .

In view of the above Para-wise comments, appeal of^he appellant
may be dispiissg3~Wrth cost please. / //

'* .

1

I

■

INSPECTOR GEf^ERAL OF PRISONS
^^yber Pakhtunkhwa Peshawar 

(Respondent No. 1)

SUi^l^NTENDENT
Circle Headquarters Prison Mardan 

(Respondent No.2))

■f

S

W:-
■ f

D;\Zia-Ur-Rahinan Data^OneDrive\Shchf Yar\Service AppcaPMurad Ullah Warder.doex
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In the matter of
Service Appeal No. 671/2017
Murad Ullah Warder Central Prison Mardan Appellant

1.'r
■ iV .VERSUS
-r.

1. Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar ■ fi

f”
1-:
.t-

i- Superintendent
Circle Headquarters Prison Mardan

2.
■ 'SRespondents.

$
•5

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO. 1 & 2.

We the undersigned: respondents do hereby the solemnly affirm and 

declare that the contents of the Para-wise comments on the above cited Service 

Appeal are true and correct to the best of our knowledge and belief and that 

material fac^J^etsd^eendsept secret from this Honourable Tribufial: / .

'"1
L' •

J
■i.no

y
-i

V
Ith-

i.

✓
INSP^TOR GENERAL OF PRISONS
^^^l^ber Pakhtunkhwa Peshawar 

(Respondent No.l)

SUPERINTENDENT
Circle Headquarters Prison Mardan 

(Respondent No.2)
■s'

V

•••
-i

:y.

}

■i:

K :

D:\Zij-Ur-Rahmiin Dau\OneC>rive\Shehr YaiASenice AppeaI\Murad Ullah Warder.docx
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

4.

Service Appeal No. 671/2017

Murad Ullah VS Prison Deptt:.

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections;
(i-vii) All objections raised by the respondents are incorrect and baseless. 

Rather the respondents are estopped to raise any objection due to their 

own conduct.

FACTS:

1. Admitted correct by the respondents as the service record of the appellant 
is present with the concerned department.

Admitted correct by the respondents as the service record of the appellant 
is present with the concerned department.

2.

3. Admitted correct by the respondents as the service record of the appellant 
is present with the concerned department.

Incorrect. The Impugned orders were set aside by Honourable Service 

Tribunal, which means that the appellant was reinstated into service from 

the date of removal from service, therefore the appellant is entitled to pay

4.



from the date , of removal from service. Moreover, the absence period of 

the appellant was treated, as. leave .without pay and also imposed the 

penalty of stoppage of one increment for one year on that absence which 

tantamount to double jeopardy which is violation of Article-13 of the 

constitution of Pakistan as well as superior courts judgment. Furthemiore 

the appellant never remain gainful employee during that period and as per 

superior court judgment the appellant is entitled to pay for that period.

r

Incorrect, hence denied. The appellant has good cause of action to file 

departmental appeal, but it was rejected for no good grounds.
5.

Incorrect. The appellant has good cause of action to file the instant appeal 
which is liable to be accepted on the following grounds.

6.

GROUNDS:

A. Incorrect. While para A of appeal is correct.

B. Incorrect. The Impugned orders were set aside by Honourable Service 

Tribunal, which means that the appellant was reinstated into service from 

the date of removal from service, therefore the appellant is entitled to pay 

from the date of removal from service. Moreover, the absence period of 

the appellant was treated as leave without pay and also imposed the 

penalty of stoppage of one increment for one year on that absence which 

tantamount to double jeopardy which is violation of Article-13 of the 

constitution of Pakistan as well as superior courts judgment. Furthermore 

the appellant never remain gainful employee during that period and as per 

superior court judgment the appellant is entitled to pay for that period.

C. Incorrect. As replied in para-4 above.

D. Incorrect. The absence period of the appellant was treated as leave 

without pay and also imposed the penalty of stoppage of one increment 
for one year on that absence which tantamount to double jeopardy which 

is violation of Article-13 of the constitution of Pakistan as well as 

superior courts judgment.
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E. Incorrect. While para E of appeal is correct.

F. Legal.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLANT

THROUGH

M. ASIF YOUSAFZAI 

(ADVOCATE SUPREME^OURT)
&

TAIMURALI KHAN 

(ADVCOATE HIGH COURT)

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true 

and correct to the best of my knowledge and belief and nothing has been 

concealed from the Hon’able Tribunal.

DEPONENT

attested
.QK

Svo»w-

.V
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iiil' ©a mm of Warder Muradullah. Judicial Lockup Malakand .mmm

?•••. 3'^
• ■ .V.,:

INQUIRY REPORTs;

.\-

of Warder Muradullah, Judicial Lockup Malakand

ainst warder Miirachillah son of Farhad Khalil presently

'Iral was ordered by the Superintendent Headquarter Jail 

ithority, under the Khyber Pakhtunkhwa Government 

Jpline) Rules 2011 vide his Office Order No. 487 dated 

e, the undersigned, as inquiry officer vide order No. 876 

ned me to initiate disciplinary proceeding against the 

d rules.

IS si» >
ml

mm
9

If

It had been alleged/charged that as per report of Superintendent Judicial Lockup

Malakand;

Warder (B!^S-05} Maradullah son of Farhad. Khalil absented Ifimself from

duties without permission and sanction ol'leave from the competent authority 

on !5.09.2(H5,__-.

He was served with absence Notice on his home address by the 

Superintendent Headquarter Jail Peshawar with the direction to resume his 

duties within two days of the receipt of the said letter to which he did not 

respond.

.Absence Notice was also published in the leading Newspapers of the 

pi'QN'ince directing hiiri to resume his duties within fifteen days of the 

.publication of the said notice lo which he did not respond.

r -

!l.

111.

fo provide a reasonable opportunity of hearing and defense to the accused 

olTiciab the Superintendent District Jail Chitra! was requested vide letter No. 612 dated 

16.P3.20I7 lo dircci the accused official Lo appear before the undersigned for the 

Inquiry proceedings in Central Jail Mardan on 20.03.2017 at 1 1:00arn along with 

evidences, il'any.

Similarly, the Superintendent Judicial Lockup Malakand was also requested vide 

imdai. No. 6l3-!5 dated 16.03.2017 lo provide relevant record on the date fxed and 

also to depute a well conversant Officer of his Jail to attend the Inquiry proceedings.

As per schedule, L the undersigned, attended the office of the Superintendent 

Central Jail Mardan and recorded statements of the accused official and other 

concerned staff members and perused the relevant record.

Abdul Bari (Inquiry Officer)DeputV^um-Superintenct^tJ5l^tfgl't^ il Buner at Daggar
y
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i*/v \(5)-..-'^|?i ' innuirv regarding absence of Warder Muradullah. Judiciol Lockup Malakand .

Warder h4urac!ullah son of Farhad Khalil stated on oath that he was 

performing his duties with . Advisor to .the Chief Minister for Prisons IChyber 

PalchtLinkhwa and that he had not received any kind of Notice at his home address 

and that he came to know through Newspaper and he reported for duty and that he 

was dismissed from service without conducting any kind of inquiry OR Serving any 

kind of Show Cause Notice.

Replying to a number of questions the accused official replied; 

i. Thai he was detailed for duties at the Inspectorate of Prisons Khyber 

Pakhtunldiwa on 04.04.2014 by the Superintendent Judicial Lockup 

Malakand and then he was detailed to the Advisor to Chief Minister for 

Prisons and; ’ ' t
That he reported back for duty at Judicial Lockup Malakand on 11.09.201 5. 

d’hal he was directed to appear before the Special Secretary Home on 

LS.09.2015 and;
That he had received Show cause Notice on his home address and he 

properly submitted his written reply and;^

'that he also responded to absence Notice published in the Newspapers and 

appeared before the Superintendent Headquarter Jail Mardan for personal 

Hearing on 07.12:201 5.

■.m

m.
X!d.

wm

i-'"'f
S' ■

II.

Ill,

iv.

v.

hWDINGS OF THE INQUIRY

After conducting' a thorough Inquiry into the Allegations/charges leveled
f Pht^d Khala presentlyagainst the accused official namely warder MuradulMi 

attached to District Jail Chitral, recording statement of the accused official, and perusal

son 0

of the relevant I'ecord provided by the Superintendent Judicial Lockup Malakand it was

found that:

Mun,dulluh 'son of Farhad Khalil was detailed for security duties in the

Inspectorate of Prisons IChyber PakhUinkhwa on 04.04.20 i4_as per orders of the

with Advisor to CM for Prisons.inspector General of Prisons and later 

2. fhe accused Official reported back for duty at Judicial Lockup Malakand

on
on

1 1.09.2015.

A
Abdul Bari (inauirv nFfirggrtfSTi^v-cum-SuoehM^T^^DLStrict Jail Buner .al_Da^^



Inquiry reoarding absence of Warder Muraaullah, Judicial Lockup Malakond .

He was directed by the Superintendent Judicial Lockup Malakand to appear 

before the Special Secretary Home &. T.As Department Khyber Pakhtunlclawa 

L Peshawar for personal hearing on 15.09.2015 as per telephonic instruction of the 

' -■ '1.0.Prisons communicated by Zahid Nawaz.

BIA t 4. The accu-sed official did not resume his duties aRer personal hearing and 

absented himself without sanction of leave from the competent authority on

5. 'The accused official was served a Show cause Notice by the Superintendent 

Headquarter Jail Peshawar vide No. 1912-14 dated 06.10.2015 on his home 

address followed by an absence Notice vide No. 2082 dated 27.10.2015. 

However, the accused official neither responded to the Show cause Notice nor to 

the absence Notice. , .

M.#5
mi

d

ElnjWi

as?i \

m'" ■

irif 6. Absence Notice was published in the leading Newspapers of the Province,

November 26 and 27, 2015,I- "Daily f-xpress" and '‘Daily Mashriq” on

pectively directing the accused official to resume his duties within fifteen 

days of the publication.

7. 'fhe accused official submitted his written reply to the Show cause Notice on

res

07,12.2015 and he was personally heard by the Superintendent Headquarter Jail 

Mardan on 08.12.2015.

8. Reply to the Show cause Notice was found un-satisfactory and he, was awarded 

the major penalty of “Dismissal from Service” by the competent authority, the 

Superintendent Headquarter Jail Mardan.

9. The major penalty of “Dismissal from service” was converted to “Removal from 

by the appellate authority, the Inspector General of Prisons, IChyber

P a kh t Li n kh vv a, P e s h a w a r.

Service

CONCLIJSION/RECOMMENDATIONS

.After affording a reasonable opportunity ol hearing and defense to the accused 

officials warder iVliirodiilEih son oi Khalil, and perusal ol the lelevant tccoid

and statement of the accused official and other staff members, it was concluded that;

1. He was performing his duties in Judicial Lockup Malakand when he 

directed by tiie Superintendent of the said Jail to appear before the Special 

Secretary Home & T.As Department Peshawar for personal hearing on 

15.09.2015.

was

/

\7

OfficerlDegutv-cum-SuperintendeW^i^i^i^ Buner at PaRgar.
Abdul Bari (Inquiry



-'J
ji?

^tmv.,v. P-.

r
Vvo'.:>© .Inquiry regarding absence of Warder Muradullah. Judicial Lockup Malakand . -

2. The accused official did not resume his duties' and absented himself without 

sanction of leave from the competent authority violating rule 1082{i) of Pakistan 

Prison rules.
3. An absence Notice was served upon him but he did not respond. Subsequently

an absence Notice was also published in the leading Newspapers of the Province

to which the accused official responded and appeared before the competent 
/

authority but could not justify his willful absence.
In light of the above facts and material on record, the allegations/charges 

leveled against the accused official are partially proved for which he is required to be 

proceeded against under the Khyber Palditunkhwa Government Servants (Efficiency & 

Discipline) Rules 201 1 for the willful absence period with effect from 17i09.20!5 :to 

08.12.2013, “ ' ”

fh -

•4

B
1k
t

ABDWnSARl (INQUIRY OFFICER) ' '
DEPUTY-CUM-SUPERINTENDENT 
DISTRICT JAIL BUNER AT DAGGAR

.1

CERTIFICAI'E.

Certified that the Inquiry Report regarding the absence of warder 

Muradullah son of Farhad Khalil, contains four (04) pages, duly numbered and signed

by me.

ABD
DEPUTY-CUM-SUPERINTENDENT 
DISTRICT JAIL BUNER AT DAGGAR

, i

Abdul Bari (Inquiry OfficerlDeputv-cum-Superintendent District Jail Buner at Daeear,
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I/.opncEior Ti-iE 
SUPl'RJN'ri-'NDUNT 

CIRCLE HQS. PRISON MAROAN 
E mail. mardaniaiPaigmail.com 

Phone. 0937-843114 
N0.476/PB Dated: 03/ 02 /2017.

1^-;!

r
‘i

vv
1

.■p; ORDLl'C';4
Upon accopuince of service appeal by the Learned Sei^ices Tribunal,. Khyber

dated 24.01.."2017^'m’^Service Appeal 338/201.6, 

of Farhad Rhalil attached to Judicial Lockup Malakand is

t
P PaMiiiinkhwa Peshawar vide Judgment
i l.cide.i (BPS 5] Maradullah son

P.,,,; i;v l e-iimiaied-mio service with immediate ellect horn the date of said order. ■
y

period of absence WEE to 15.09.2015 to 09.12.201.5^ and from 

P„: ;,:.„E}lb to ilie date of rL-instaiement into service will be decided on the conchision of
Eaie of

t

:'nnst i'lii'n.t I U ' l I I I'V ‘t:
ii"i
1

IS hereby posted to District Jail Chitral for all purposes against the available1 Be 1

4
y

SUPERINTENDENT 
CIRCLE HQS. PRISON MARQAN1it

...n.v, Bce:^P77-80/P.B.'.k

4 Copy of the above is forwarded top 

'Bie Insperhsir General of Prisons
hm letter No. JJhbwve dated 02.02.2017 on above cited $ervice appeals.

4
Khyber Pakhtunkhwa Peshawar for.information withi.

■V

I ('[erenee‘,j
Superintendent Judicial Lockup Malakand,

h •
I

'KV

rise Disnlci ArcounL OlTiccr Malakand.
For Information-and necessary action please.

Th. olTicial/warder Muradullah s/o Farl,ad Khalil R/O House No, 01 Mohallah Umar 

;!! Vi!l:i:::,e Paw al-mi, ih;slui\\eir‘.
and witl^ tiie direction to report to the Superintendent 

the receipt of tViis oi'der.
irUOi'm ation!■■ u;

I on
\

I

4
PER1NT/|NDE

eiRCi^QS. pMIson^ 0'i r:1
!

\

i

j

S

, \
\ ■

h ';\
\ ,1 .

I
l-

I
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HEr DENT
N MARDAN 

Email, mardania.iiup.u.mai 1.coiri, 
Phone No” 0937843114. " 

______ / P.B Dated: /j" /03/2017

i
. N-i

CIRCLE nvu,....'iW -Ci ■u

No.

wLFiCL ORDER,

In exercise of powers conferred under Rule-iO of the Khyber 

It'nixhiiinkhvva ■'Government Servants (Efficiency & Discipline) Rules 2011,
; ip'iv.'ini rncMU of an Inquiry Officer namely Mr. Sahibzada Muhammad Qaiser Khan 

f'aipcnntendcnt Ja.il Swat I'or conducting formal inquiry against the warders 

:v:n /ccsl'ian Alain s/o Jan Alaivi and Mr. Murad Ullah son of Farhad Khalil attached 

.lail Chitral vide this Headquarter Order, No. 4S2 and 487 dated, 06-02- 

i'lereby, wir.lid.rawn as the Officer concerned proceeded abroad' for training 

: Ml'. Abdul i3ari Deputy Superintendent-cum-Superintendent District Jail Daggar 

uppi-iiiiled as Inquiry OlTicer.

1/

SUPERINTENDENT 
CIRCLE HQS. PRISON MARDAN .

Copy of the above is rorvvarded i'o;-
fhe dfispector General of Prisons Kh^deer Pakhtunkhwa' Peshawar for 

1 i'l iririaI ion with reference to his memo No. 2365/WE dated, 02-02-20171 I

ijli.r.ise

Tihilvcida Mtifiammad 0,uise.r Khan Deputy Superintendent Jail Swai for
! . ■■ I ( 11 • r i ;; U 1 r; n .

Aud 11 i Dari Depuly Superintendent cum Superintenclent District Jail 

Hi.iru.-r ai Daggar for inforiTialioii and necessary action. A of this order No, 482 

;iiid 4o7 dated. 06-02-20 I 7,-adongwith copies of charge sheets already served 

(ii.)(!n tl'ie acct.ised officials arc enclosed herewith please.

Tfu' Accused officials concerned C/0 Superintenden.t District Jail Chitral for 

;i; ia'i'inavion and with the di.rection to appear before the Inquiiw Officer for 

i I'". ]ui I'v l-’t-cjco;fdi ng.

Mr

£fl-' ■■
. 7

SLiPERIiNTENDENT 
CIRCLE HQS, PRISON MARDAN

"A



V •

HE SUPERINTENDENT CIRCLE HQS. PRISON MARDAN -

iJ

-J-
OITK'^h: 01' "1

I
"il,’ luUi ‘ i.i-'' 4 ^"'00^ \;;i.f|.Hi Tl I <.' i n t Ic (‘ln li: HQ^ M;iii{aH { _ 0^0 ^I.iiM;M'

T'H D;iled:.gu'' /03/201 7, E-Mail: mnrcliiniail@gnuiil.com/^^0937-843! 0937-843 115i'.;

■JKMCE ('ROER

. . WMERlTvAS. the accused official Mr. Murad Ullali s/o Farhad Khalil was

|,)rcK;ecdc(.! Cii-ainsL under- Rule-3 of Khyber Pakhtunkhwa Government Servants (Efficiency &• 
|ji:r..i])ll[i<Ri.i!c.s. 2011 for the charges of his misconduct as mentioned in the Statement of 

C.'liurac Sheet No.488-91 dated. 06-02-2017 served upon him and denovo inquiry 

nuJ-ieU'd as per orders vide Judgment dated 24.01.2017 in Service Appeal No, 338/2016 

iviiybcT' I'aMiutinkhwa Sendee Tribunal Peshawar.
AND WHEREAS, he furnished his widtten reply/defence without any 

i.laciiiiH.'iiini V pioof/evidence to the inquiiy officer and the allegations/charges against him 

were i'ii-Mvc.d.

■\!icL,Hnoo

IS !.A

<\ND WHEREAS, the he was proceeded against under Rule-3 on the charges of 

lus iiDscondiict/wilful absence as mentioned in the Show cause Notice vide No. 979-81 dated

22,02.20 i 7. . . ' '
AND WHEREAS, he furnished his written reply/defence without any 

!l.K,-uiaeiH:ir\- piroor/evidence which was found un-satisfaetpry.
,\ND WHEREAS, the undersigned being competent authority granted him the 

0|.i|)i!ruuHU., of personal hearing on 27-03'20l7 as provided for under rules ibid. The accused 

M!ijc,;ial roiiiplciely iailed to defend his case with docuraenta.ry proof/evidence,
NOW THEREFORE, in exerci.sc of powers conferred under Rule-H(5) of the 

DilJuunkhwa Oovernmenl Servants (Efficiency & Discipline) Rules 2011, being 

• (.-haj-ges, evidence on record, the explanation of the accused official a,nd after 

U/.r (rp por tu u i tv of pei'sonal hearing, the undersigned being competent-authority after 

2 legal procedural formalities, hereby award minor penalty of “ One Increment 

sEopptn-i 7o;' o;ac Year” to Mr. Murad Ullah s/o Farhad Khalil for his misconduct/wilful 

iVoi-i'i 17-09 -2015 to 09-12-2015 eighty four (84) days is-hereby treated as leave

!\ i i 1'

ri' I'lU( ■ I I - ' ; i H

(.il '-sei-x in

Lc-cru'

^viihoio. pa'. . Miul the intervening period between-Removal trom Service and reinstatement in to 

hereby treated as leave without pay

. t

yyV['V\C( K: •JT

'■

/ / r') ^
C / 2) Q ."(FAZAL HAMEED KHAN KHEL)

' ' SUPERINTENDENT
>vS'. PRISON MARDAN

-/■y-(M .4

7. CIRCL /\
s'>V .1

Uopy of the abo\-c is forwarded to:-
!in-',pe(;l:o!- General of Prisons Khyber Pakhtunlchwa Peshawar for information with 

i cEu^'iicc ins letter No. 2365/WE dated. 02 -02-20T7 please.
. ^npua iniendenl District Jail Chitra.h

inicnderu. Judicial Lockup :Malakand,
•,ir!C! Acc-oi.mis Officer Maiaita.nd/Chitral,

O.
1

< i'

i JoriTialion and necessary action plea:)i^ 
i.iU(.crncd. . ~~ H7\

y
A

AL HAMEED KHAN KHEL) . 
.SUPERINTENDENT Jf/]\\

y\

r'

mailto:mnrcliiniail@gnuiil.com
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OFFICE OF THE
INSPECTOR GENERAL OF PRISONS 

KHYBER PAKHTUNKHWAPESHAWAR
^ 091-9210334,9210406

.....No.Estb/Ward-/Orders/___
091-9213445

O / ^ hDated •_Kiiv‘5i)i
iiUhiiinH1iw

.OROEH Farhad Khalil attached to District Jail Chitral 

” and the period of his
WHERIjlAS, warder Murad UUah S/0 

a^-. .rded the minor penalty of “ stoppage of one increment for one year
ie from 17-9-2015 to 09-12-2015 as well as intervening period from the date of his remova

^ " ....... • 03-2-2017 were treated as

, WL-IS

the date of reinstatement into service on iItoiu service i.c 09-12-2015 to
houl pay by Superintendent HQ Prison Mardan vide order No.l065

rder preferred his departmental appeal for grant of salary
examined in the light of available record of

dated 30-3-2017.
'cave Vv'i*.

AND WHEREAS, the said wa

...— “ :r:r. ' V

procedural
ihe competent authority. In addition, he was also 

of bacic bienefits is not covered under the rules.

in view the facts on record, the provision of rules

1.986, the decisron'of'the competent authonty is upheld and appeal 

,:,,:,ellant is hereby regretted being without any substance.

NOW THEREFORE, keeping m

in vogue 

Scrvarilc. Appeal Rules

• of'da:

INSPECTOR GENEltAL OF PMSO^S 
KHYBER PAKHTUNKHWA, PESHAWAR.

•' 8 l
;

idNDS'r.N'd'^. jJ-

■ The Supei-intendent, District. Jail ChU c . directed to inform the

C/0 Spiperintendent District Jail Chitral for

10

app
ciiiestation

Murad Ullah S/0 Farhad Khalil3, Wai'der
information. /

6
A SSTST

kfwbe:/
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Appeal No. 5208/2021 f
\'r

1- -1-.... 30.04.2021Date of .Institution

¥•06,12.2021Date of Decision

(Appellant)
Murad Ullah, Ex-Warder Central Prison Peshawar.

I

VERSUS

Khyder Pakhtunkhwa Pe^hawarand^wo^^^^^
1, Inspector General of Prisons 

others.

Present
.For appellant.

Fazal Shah Mohmand, 
Advocate. .

Mr. Kablrullah Khattak, 
Addl. Advocate General

Mr.

•:For,respQr^dents.

CHAIRMAN
MEMBER(.:i)MR AHMAD SULTAN TAREEN 

MR. SALAH-UD-DIN,

HIDGMENI

appellant named above.-■■■TAM tareen, CHMSMAMizThe

of this Tribunal through, service appeai'described above
AHMADc
invoked the jurisdiction

order dated 17.02.2021, whereby he
heading chailenging thereby thein the

08.04.2021, whereby hisand order datedremoved from service 

departmental appeal was rejected.

case as ■

was

that thethe memo of appeal are 

12.05.2012 and was posted to Central

his duties

averred inBrief facts of the

appellant was appointed as Warder on 

.Prison Peshawar. Since his appointment,

2.

the appellsnd performed

a M
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order dated 17.02.2021, against

was also rejected vide order 

30.04.2021.

/
K

I
rhe was

removed from service vide 

departmental appeal which
i;

The appsllsnt was 

which, he preferred 

dated 08.04.2021
hence the present appeal on ■ I

f

05.07.2021. The 

i 30.08.2021, refuting the I
.admitted for regular hearing, on

:
submitted written reply/comments ,

. „»K several .eCu.l »d lege.

The appeal was 

respondents have 

claim of the appeilan 

dismissal of appeal.

4. Argume

3.

[■

1
'I

V

nts heard and record perused. s

discloses the defense that'ondents read as a wholeThe reply of the resp5. .e.f. 12.09.2020. He was 

in reply of the

»
ted himself from official duties w

24,09.2020. It is there
appellant firstly absen !

show cause notice onserved with and not-willing to perform
habitual absenteendents that the. appellant is

devotion and honesty. He
respo willful absence period 

p,bsent from
He -after a long

thereafter, he became

sanction and approval 
exed with the reply of respondents include

his duty with
soon12.11.2020. but very 

16.11.2020 without any 

The copies of record

esumed duty on of the competentr

duty since i'
ann

authority, 

notice of absence
of two daily

of-said record
■ ■'* *.:• '

in accordance

(dated 09.12.2020), newspaper clippings

f removal from service. In presence
and the order onewspapers

supporting the reply, 

with rule 9 of Khyber

against-the appellant is

meat Servants (E&D) Rules
the action taken 

Pakhtunkhwa Govern
2011.

Kh.v!/.: S', .Vt

i'■f ' 'y SI J» YV If'::
11]

mm ioni
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ii

under said rula, he ^7.

action against the 'appellant

reasons of his absence. According to the
!

is
after ex-parte 

submitted departmental appeal citing

However,

being medical ground wasthe reason of absenceorder,impugned appellate
annexed with departmental appeal and the 

. ' When the appellant 

e. (-parte

not considered in light of-the record
l!S

rejected simply in light of the record of case. h'i •
appeal was

reported back for duty through
departmental appeal against the • ^

had lx
b:We, ti'iereiore,

service into stoppage of Q3 

aside the impugned orders. The 

of the appeliant and

been treated with leniencyorder, he should have 

appropriate to 

increments with
order is accordingly. The intervening period since absence

date of this judgment shall be tre.ated -s l^avc

of appellant. Tin. appeal

left to bear, their ov/n costs.

it?
lbconvert the penalty of removal from i-
ir
i :

cumulative effect by setting
■v

reinstatement from the

in order to bridge the gap

his Iin service
Iwithout pay 

stands disposed of in

be consigned to the record room.

eP
the given terms. Parties are L-.

iii
\
iFile

(AHmD SULTAN TAREEN) 
Chairman

I

0--dT-^'■

'ITb
(SALAH-UD-DIN)

Member(J) I
u

• announced 
06.12.2021

i '.vn’''''* ■■

^7^■ W'?--• i>
V Ci^'-

of Con.v /-7-f'
V.- *'

/•.u
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WarclerZeeshanAlam s/o Jan
^/O Mohalla Ali Sherzia P/0 -e-Alam

□ awaki Tehsil & DistrictD eshawar.

SHOW Cause, not'ice.

Memo;.
P^'l ShowIt AciLisc noilcc rcuarding your absence (roiri Jut\' and ! 

with rderence Idler No. 1894-96 diiteckOI 

iipt>n yoj Mr reply vvilhm seven davs 

Oiiartcr IMshawar,

.1

In prenii-s /•' i
-10-2015. 

as diieeled b\ Superintendent Me
iS serv

■!

!!'
N'

; I

;

C. s{'PF.Rt.\'rt',;\oie\T. 
''''''"MdWv-Ord.an

i; /' ‘
(.. ■

,/y„. MiC;il
0. NDST NO;

Copy ot the above is.forwarded to:
I. Su!)e!intendeni Head Quarter C irelce Peshawar for hNbi'niaiion pieas

z:i
I

n
i

; ■

sci’kui^iWiien ■J>e-6^ mcHyjitcia^
e_ .y... —y

AI^DA^a. s--
v;

».
'.'irPod.:..

0 .'ir
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i

g|..SUO^^yJS|LNOIiaL UNDER RUl.R^ rn ^ n WITH

You, 11,0 r„|[„wi„E Wad, s Wad sb„, .,„,,oi..„: hijI, a.,.,,,,,,, 1
"■“I'," Y«"Y«r ...... d„, ,, „„ :
.,.!,.0l r„0. ,,o,„,a,„„_d,, fc ,:d„.„a„„ ......... . ’
o.,d, .,„d „« Uill a l.,go,<«««dco„,,„,„„s E,„„ „,i,,c„„d„o,

Warder Ishfaq 

Warder Fnki',r~c-AIam 

VVai'der Ja vvadullah 

WAai'derSlu'r Navvab ' ■

Warder Muliaminad Ismail 

Warder Muliammad Arii 

VVai'der Rahirn iVirman

H
•'A

■ P

K■M
W:'"

■ .Si

on \'-. ur piarl; -
1-

vv.e.f 22-02-2015 

w.ei'j 5-06-2015m- ■' 2-/

3-
v’.e.f 23-07-2015/

rS
v'/.e.; 15-06-2015 

v/.e.; 23-07-2015
i 5-

6-
w.eJ 14-08-2015 

vned A)-06-20J513: 7
fc' - 8- WardcrS. Mi.iliainmad Masceb '.v.ed '0-06-2013 

Warder iaVA'cid Ali 

F/ Wardc-M' Rehana Beg 

Warder Ra.^-dieed 

•VWirder Zeeshan Alani •

m
9- '.v.e,f:0-08-2015

I:.
10-*1. w'.c.fGS-02-20l5 

w.e.fl ,-09-2015 

w.G.fla 09-2015

urn
mImm.:
i

jg]'' i 12-

dp'Kiasud-iii'-Rahmaip Siiperintendenl Headn 

C,ompete-f Authority,-.am satisfied by ,^he report re. eived, vie. the SuiXTinteadenl i 

Security I rison Mardan mid tliei'o is no need of luikiing c.ny forth

thei'oroi'e, you above named. Warders are.Jx- b'.' .uli 

within 07 days of the receipt of this notice as to udiy you slioiild r.: . be disnus' .! i 

for your aixlve stated act of n-iisrouduct. • .

In case your reply does not reach this office within '.tipulalecl peric'd 

action shaii be taken against you.

m ua-'.'-s Prison rwiia-'.v:: ;S

*
If ;nqu;!'\

u; ••non .. ..

in ?■„.

, e\-. , .eR'.

ipili SUPER. .dJ/ENdJENT 
HEADQUARTEid.- PRISON l^ESRi PWA:It ••

sMi]

P- /- dated: iV/..Cr/2015 

Copy of the above, is foi'warded to the: -
Inspector General of Prisons Khyber PakhtunklTwa, P- - haivar. 
Superintendent hligh Security Prison Mardan ^\'ith /..I'erence to liis :'epo:; 
455 dated 21-09-2015.
.Above named Warders C/o Supermtendent Idigh Sei "ity Pr'si'in Mardan.

Endorseinu-nt No; / S , '/•i-
mvj;c

m 1-
Mi
fP '

3-/I

/

■fi. SUPERINTENDENT
HEADQOARtfes PRISON PESHAV^Agjga
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TTTY^r^ ^UPERINI'EndENT
UDICIAL LOCKUP MALAKAND
LqL0§324130^50J-ax: 0937-41 inr^r,

'.V A-

OFFICE OFs /

No
15m To

The Superintendent,

Circh HQ Pd'ison Pesh 

Subject: ■■, ^CIPUNARY AddON) 

Memo, ■ . ■

4:..
B’ a war.

^ !9IS submitted that Warder Murad UllahSecretary Office f was sent to Special Hoane
conversant by Mr, Zanid 

awarwith the undersigned on 15-09-2015

(■r
Nawaz, Superintendent ic

• G Office Pesh

It is f
warder has not resumed ins

■Submitted for further necessary action please.

clatei.e 22-09^20 15 without Up to

Clay be initiati^d

SU T\^.
JUDICIAL LOCK UP MALAKAND

NO

Copy, of the above is forwarded to:

h The Worth';,' inspector 
information olease

. 2. The Superintendent 
please.

General of Prisons Khyber Pakhtunkhwa
Peshawar fo

Circle HQ, IHigh Security
Prison Mardan i’er informatior

judicial LOCK UP MAlTWd



"J?

OFFICE OF THE SUPERINTENDENT 
JUDICIAL LOCKUP MALAKAND

Tel: 0932-413050, Fax: 0932-413050

No ^ . DatedA<5, /of/2015

*

:‘M

■Mm:m
To, O> O/OThr; Superintendeni/m A.

»-■m DA T '■'■Cireie HQ Prison Peshawar.
■'#1

mW'
■Mfr
ife'.

DISCIPLINARY ACTION.Subject: -

Memo,

!l IS .SLibiTiitted ihat V'/arder Murad Ullah was sent io Special Home 
Secretary OPice for personal hearing, reference to the telephonic conversant by Mr Zshid 
Nawaz,' Superirtendent, t.Q Office Peshawar with Ihe undersigned on 15-09-2015.

It ^5 further submitted that the aforementioned warder has not resumec' his 
duty after personal hearing and still absent-from his duty as '.veil as Jail Premises jpto 
dale i.e. 22-09-2015 without permission of the competent auliiority

11 is therefore requested that strict disciplinary actio:' 'may be initiated 
against the sai i Warder Efficiency & disciplinary Rules 2011. ' ■-.........  .. .....

f'.ubmitted for further necessary action please.

If-

u
?

JUDICIAL LOCK UP MALAKAN /

I.No

Copy of the above is forwarded to:
i

1, The Worthy Inspector'General of Prisons Kliyber Pakhtunkhwa Peshawa- for 
■ information please.

2. The Superintendent Circle HQ, Higlt Security Prison Mardan for informuiion 
please

O
\C. /

^perin'tendeDt
JUDICIAL LOCK UP MALAKAND

/•s2^ sT
A-'lw

I
r

•ra- cry-



OFFICE OF THE
SUPERINTENDENT 

tttdicial lockup MALAKAND
S32 413mFaxA39i2Jd30M

Tel:
Dated/l£/i£/201

No

\J\l3:6e(
sic House N0.IH/o; ^ylohall^ Umarzai

pawaKai Peshawar\/H:age:

CAUSE NOTICE.SHOW 1912-14 datedSubiecV.
iHemo,

office memo NoPeshawarCircle HQ Pnson 

oted above.
toPreference 

Ihe subject Warder Murad
reply

n respect of 
directed to

06-10-2015 ovr notice iC' 
ncerned 

as above.

a show-cause
,k Farhad Khalil The warder co

mentioned m the letter referred

isEnclos
MaUUah VOcath slo

N^ahin 07 da\'S f

C

Cj PrisonHeadquarterSuperintendentHndost; No. to the 
Ho above please

forwarded
^^\[\^ his memo

is, of ihe above 

for information ■
/ Copy
Peshawar .

7

lockup MALAKAND
.JUDICIAL

; ..iPiHbPwiiw

y:-'-
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m READ VVITH Rl.lP-7 P.,: TM. .............ilkmJI:mmAammMMLSERyAm5
You, VVauier Muradullah attached to Judicial Lockup Malakand wcre.rdRved to 

.^appear before- tlie Special I-fome Secretary for personal laearing

iPJiue to resume on the ve,ry next date, but you failed and are still at larpe vchici 

^pgross n'lisconduct on yonr part ■ -

I, Masui f-ur-Ka.hman, Supe.rintenderU Hcadqua: tors 

I '...oinpete.nt /-XulhoriLy, am satipj-ied by the report received vide tlie Supei'iniencieni, 

hockiip Malakand and there is no need of Iioldi.ng any furliier inqu

Now theiY-dore, you above named Warder are hereby called to show cansc v.dthin 

, 07 days of (-he receipt of this notice as to,why you should not be dismissed from

your above stated act oMn.isconduct.

in case-ymir reply does not reach this office Avithm stipulated periosl 

' action shall be taken against you.

i-■m1m

on 15-09-2015 and \'0 i were

A C'liv-tillltcs

¥Mr.r Prison Pc.shav\ ,n ISpc
,1 iciiriai

S iry.
■

S'

sc'i'vicc tor

^.....SUPPp^iPNOhNi
i-iivADQUAR'rEfepRlSON Id-Nl i h W \t;

/- dated: 'M 201
Copy of tiv above is foi'warded to the:
Inspectoj- Genera] of Prisons Khyher Pakhtunkhwa, Pesharvar,
Superinten-lent Judicial Lockup Malakand with reference to his.-4'eport No 220h 
dated 22-09-20:f5. . ' ' ..■■■ ,7 ' ' ■ ' “ '

Above-named Warder C/0 Superintendent Judicial Lockup Malakand.

End orseinen t' N 0; /. 0
/

1-
0

3-
f

9. I

'■am- •u>..n
SUPER

■HE:ADQUARTE.R^"RlSO.N PPSi iAW,-\R
'TENDEN'r
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0111 Oi‘i'ici; OFSUI'ICRINTF'ixi
NO:

1111':
'’'''^■'TOCr JAII

- RATED;
OEN'F

i^MA RI'AiNj
/ 09/2015/?a.

Warder ZeeshanAla
R/O Mohalia Ali Sh 

Peshawar.

* :iWl m s/o Jan-e-Alam, 
erzia P/o Pawaki Tehs.l & District

ii
w.

fins '^Wci;:
V;- .-i

m

MSENCE NOTirpi V

BS:
ter .Memo

It Is hereby inform
you that you are absented f

rom duty and as veil 

any information/ applica

as Jail premises,0.

Since dated:

from the •:ion
competent authority. Insure 

receiving of this .NJotice otherwise
your presence immediately a'her

n againstyou

.SCTFEriN'TEiNDENT, 
R''STihigg;i;ip mardanEndst No:

/o

n

nson

dc^ /*
'SliPERIN-f/N®)

DI'S hRIGT ,)A1L MAffltAiN
//yrerr

■A//?,/w e„

iilii
/
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OKFfCK OF Ti.ip

MAROAN

m,«■;

\ ■-- ‘-^''-v" -•

/' ^WICEOROTr
/

In t’xercise of powers under Rule-

rJisi:iplinary)Riiles 

a.bsented himself f

e-9ofKhyberPakhtunkhwaG 

2011,
SciA'ants fFOlcienc) 

jt-'Oicial 1
' overnmenf

fJttachfc’d to
warder Murad Uliah
his allotted duties

ckLip Maiakand-O

rom
P'-eniises without nri as weli as jail 

e.f 15-09-2015. He
pi'ior permission, of the C 

show
ompetent Authority 

cause notice under RuIe-5 

quarters lOison Peshaw

'^■a.s served with direct w.

the (hid
Vide No. 1912-14 date (h 

PO'-iod, but he failed

I'Liles by the

-10-2015 and 

''cmained at

ar
'vtw directed

larpe.
to submit his reply with stipulated

and

i le • ^cas served '■V'lth another notiee (Urdu 

'puarter Prison Peshaw 

appeal- before the Co

9’ersion)h\ the his home addre 

r- Vide No.2082 date 27-1(82015 

i^nd sho

onsup(A,-intendent Head 

was.directed to 

0 ub^ence, but with

and

u-ipetent Authority
w cause of hisno response.

Subsepuentlvanohcewaspubhshedin

the daily Masbric] date 27-11-2015 

uiersigned and show

the daily Express 

wherein he

2()Fn und in 

. hefoiv til
on date 26-FI i

r
W'as directed toe Lii cappear

i-ause of his longabsenoe. iC
In pursuance of this advertis ; S

oment, he submitted

- 'rvc.he

unsatisfactor\'.

tcootiroand afterc 

persona!- bearing, which

'■^^piy to .show-’us'rlering his reply unsatis'facto eause ti
'vas afforded(' an opportunity'^'as also found

I-fence after
S-'V through all the legal lormalides 

"upose upon him the mai
an;' the imder 

froiri Serv

t^'eased to. i 

'uiniediate uffecl.
signed is iceo^ajor penalty of Hdismi

5,a
;he

ice Witt,

A: D-yp. , SUPHRINTEDFNT 
’--CIRCLE UQS. PRISON MARfMN

.A 'I-'"
to tl'ie: -

/Endorq /merit No:
gipvof the above is forwarded

/-

1-
■-)

oshaw'ar pjeirse. 
ease, 

'■vith refererii'i-'oformation

iVeV. O'” “U'UI

4
'j-

u Um,ar Zai Mouse !\ioj Villa K<-' ir, -v:Servic
1.. '•

SUPERimXDENT '
' y" ‘

fan
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' 1:il-
is ' CriARGE SHEET

l, Saiiibzada Shah Jehan, Supenniendent Headquarter Prison Mardan
C\jmpcrui[. Aul.lioriiy. hereby charge you Warder (BPS-Q5) Zecshari .Alarn s/o Jan 

A!;'

ast

\
f i adecJ'ieCi Ccrir.ral Prisoi; Mardan.ll , I

As per repoi'i ol'Superiniondeni: Cenirai Prison Mardan;

You warder (BPS-05) Zeeshaa Alair. s/o Jan Alam absented yourself 

from duii.ies vN'iihouL permission and sanction of leave fforn the 

c^,;i:epeLoi-'.i. authoi ily on I 5.09.2015.

'I'ou were served with absence Notice on your home address by the 

Superintendent Headquarter Jail Mardan with the direction 'lo resume 

youj- duties with.in two days of the receipt of the said letter to vvhich 

■/on rhd not respond, .

.Aiu-wnee Notice was also published in the leading fNewspapers of tfic 

pi-Ovince directing you to resume your duties within fifteen days of the 

publication of the said notice to which you did not respond.

f
' f I !

f

?
I!
5 r

ih..I
I
1a

Ltv rcasom; of ilic above, you appear to be guilty of misconduct under rule 5 of 

hr.- Ihiyl^o;' ih.hriilunkhvva Governnient Servants (Efficiency & Discipirnary) Pules 

2a> 1 .1 ana have rertdered yourself liable to all or any pf the penalties specified in ru!e 

. 4 c-.r the rules ibid.

You are, thei’efore required .to submit your written defense within seven (07) 

hn'v;:-: oi' h-;c lu.'cipt of Charge Sheet the inquiry Officer.
1. i(n,!r vvj'iuen dciensc, if any, should reach to tfie Inquiry Officer witfiin the 

specified period, failing which It shall be presumed that )’ou have no dei’ense 

lo put in and in that case Ex-Parle action shat' be taken against you.

2. li'-mnaLC wiie.iltci'you'desire Lo be heard in person. p

auiacni of alicgai'ic-os is enclosed. \ \ n

I
\k
tk
if
■i

I
I
n
f
I

^3
I
I sui%Rr.NT^'jnm^y 

CIRCLE. HQS. PRlitON^AREANf
I
%
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OFFICE OF THE
INSPECTOR GENERAL OF PRISONS 

KHYBER PAKHTUNKHWA PESHAWAR
A 091-9210334,9210406 091-9213445 

No.Estb/Ward-/Orders/ /-

Dated ^/, Khyber
Pakhtunkhwi

vy

ORDER

WHEREAS, warder Zeeshan Alam S/0 Jan Alam attached to District Jail Chitral , 
was awarded the minor penalty of “ stoppage of one increment for one year ” and the period of his 

absence i.e from 15-9-2015 to 08-12-2015 as well as intervening period from the date of his removal 
from service i.e 09-12-2015 to the date of reinstatement into service on 03-2-2017 were treated as 

leave without pay by Superintendent HQ Prison M^dan vide order No. 1072 dated 30-3-2017.
AND WHEREAS, the said warder preferred his departmental appeal for grant of salary 

for his intervening period as referred to above, which was examined in the light of available record of 'iv 

the case.It was observed that he remained absent for the period mentioned above and legal/ 
procedural formalities as required under the E&D Rules -2011 have also been observed by 

the competent authority. In addition, he was also found guilty and his request for the grant 
of back benefits is not covered under the rules.

NOW THEREFORE, keeping in view the facts on record, the provision of rules 

in vogue and in exercise of power conferred under Rule-5 of Khyber Pal^tunkhwa Civil 
Servants Appeal Rules 1986, the decision of the competent authority is upheld and appeal 
of the appellant is her^by'regretted being withput any substance.

INSPECTOR GENERAL OF PRISONS, 
KHYBER PAKHTUNICHWA, PESHAWAR.

ENDST;NO..

Copy of the above is forwarded to
1. The Superintendent, Headquarters Prison Mardan for information and necessary action.
2. The Superintendent, District Jail Chitral for information and necessary action with reference 

to the Superintendent HQ Prison Mardan order referred to above.He is directed to inform the 
appellant accordingly and also to make necessary entry in*his Service Book under proper 
attestation.

3. Warder Zeeshan Alam S/O Jan Alam C/0 Superintendent District Jail Chitral for 
information.

OF PRISONS, 
kffrUNKHWA PESHAWAR.

ASSIST^] 
FOR INSPEC 
Kfi^ER PA

n/'

r

■ i

D.ORDERS/APPEAL OF WARDERS Page#66
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liin OFFICE OF THE -
SUPERiNTENDENT 

CIRCLE HQS. PRISON MARDAN 
Em ail, nuirTy m iJirngnia i L am;! ■ 

Phone:0937-843114 
No,___/PB, Dated; 6/ 02 /2017.

.i

7
4•r

•f ' disciplinary action.
I. Sahihzada Shah iehan. Superintendent Headquarter Prison Mardan. as competent authority, am of the 

(.ipiiiion dial \\ui'dfi (BPS-0.'^) Mui'adullali son of i :oia'.'.! Khalil ha.s I'cndered himself liable to be proceetled 

auaiii-a !:e v.>i!iiniuc'd die iullovving acts/omission \’>oh;n (he meaning uf rule .3 i'fthe of Khyber Pakhltmklnva 

Covernmoiu Sei\ anis ( EITicicncy & Discipline) Rules 2011, •

?■
I
i
1 •i%
l ■

. ^

STATEMENT OF ALLEGATIONS.
As per report of Superintendent Judicial L.ockiip Malakand warder (BPS-05) Muradullah son of Farhad 

Khahi abseiiied himself from duties widioui permission and sanction of leave from the competent 

autiioriq, uu I TOO.2015.' ■ _

Iwas served with, absei'ice Notice on h.is home atidress by the jUjiCimilciideiii IK-auquarter Jmi 

Peshawar with the direction to resume his duties wnthin two days of the receipt of the stud letter to 

which he did not respond.
Absmiee Nodee was also published in the leading Newspapers of the province directing him to resume 

iii.Si.iuiic'5 within fdieen days ofthe publication of the stud notice to vvliicli he did not respond.

■|

I.
%

I
I
1
ir
I
517
1
$1
4

Mr. Saiiibzada Muhammad Qaiser Khan Deputy Superintendent Jail District Jail Swat is hereby 

appointed as Inquiry Officer again-st the said accused warder with reference to the above allegations, under rule 

10( I )(:i) vd'die ibidruies.

2.

2
iiiquirs Officer shidi in accordance with, inc provision of the ibid rules, provide a reasonable 

opporluniiy ol hearing to the accused, record its tindings ar.d make within Hfleen days of the receipi of this order, 

recommendation as to puriishmeiiTpr other appropriate action against the accused oliicial.

The accused official shall Join the proceedings oii die date, lime and place fixed by the inquiry OHicer.

I
ft

1 he

,4
■f

'k
tL

1 SUPERINTENDENT 
CIRCLE HQS. PRISON MARDAN

a

I Endst Nu,_^S-S.r..9!.I
I Copy of the above is foi'warded to;-

Thc Inspector Geneod ol' i-risons Khyber Pakhtunkhwa Peshawar for information with reference his letter 

N6.2 lOv' VV E dat ed tr2-02--01 7 with tlie request that ticiion against iipix'r slat'f may be in mated by the

I coiupclv-m .laihurit; in incir case..s/respon.sible please.
The Superintendent Judicial Lock up Malakand for inldnnation. necessary action and with the request lu

provide 

.Mr. Sahibzada

0

I relevant record of absence and delaiimcnt ot me accused ol'tiCial lo llie hiciuii)' ofticei please.

MLiiiammacl Qaiser Khan Deputy Superintendent Jail District Jail Swat (Inquiry Otticei) lot 

the above named warder under Khyber Pakhtunkhwa Government Servants

I
'j .5 .

imiiaiiiig [.u'occcdings against
Disciptine) Rules 2011. Copy of letter of LG.Prisons referred to above and copy of Judgnienl ol 

Kh> ber Pakhlunkhwti Services Tribunal dated 24.o; .2017 arc enclosed herewith.., ,

4. The above named warder C/O Superintendenl .iudicial t.ock up the direction 10 lipperii bctOIC

4;t Efficiency R:■ s
■I
:S

I
the Inquiry Officer for the purpose of Inquiry proceedings

RlNTENlpE^ 
)S, PKiSifwi^,

I
I

I
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CHARGE SHEET
V'

1, Sahibzada Shah Jehan, Superintendent Headquarter Prison Mardan, as • . 
Competent Authority, hereby charge you Warder (BPS-05) Muradullah son of Parhad 

Khalil attached to Judicial Lock up Malakand.

As per report of Superintendent Judicial Lock up Ma.lakand;

, : You warder (BPS-05) Muradullah son of Parhad Khalil absented

yourself from duties without permission and Scinctipn of leave from
the competent authority on 15.09.2015.^ ^ ^ ___^^

ii, You were served wvith absence Notice on your home address by the 

Superintendent Headquarter Jail Peshawar with the direction to 

resume your duties within two days of the receipt of the said letter to 

which you did -lot respond..
.Absence Notice was also published in the leading Newspapers of the 

directing you to resume your duties wdthin fifteen days of the
111.

\province
publication of the said notice to which you did not respond.

By reasons of the above, you appear to be guilty of misconduct'under rule 3 of 

die Khyber PaKiUunkhwa Governinenl Servants (Efficiency & Disciplinary) Rules 

2ui 1 and have rendered yourself liable ig all or any of the penalties specified in rule 

4 of ihe rules ibid,
You are, therefore required to submit your written defense within seven (07) 

days of the receipt of this Charge Siieet to the inquiry Officer.
1. Your wriuen dei'ense, if any, should reach to the Inquiry' Officer within the 

specified period, failing whicL. c. shall be presumed that you have no defense 

Lo put in and m that case Ex-Parte action shall be taken againsyou.
2. Intimate whether you desire to be heard in person. '

3. Statement of allegations is enclosed. // \ \\ y

RIWEND.
Cif^CLE HQs/fRlSON M'aRDANI

r-

/
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OFFICE OF'fl-IL 
SUPERINTENDENT 

CIRCLE HQS. PRISON MARDAN 
Email. mardaniuil^O'»mai'l. _
^ Phone No. 0937843114. '
i^/b ! P.B Dated: /J^!03/2()\l

: TN A ,T iN'o' /\ 11
com,

i ;

•No.

oppknl order.
i

In exercise of 

Pakiiiunkhv\'a Government Servants
powers conferred under RulcAO of the Khyber

201 1.(Efficiency & Discipline) Rules
appointment of an Inquiry Officer namely Mr. Sahibzada Muhammad

Qaiser Khan
licpiny Superintendent Jail Swat for conducting formal inquiry against the warders 

Mr. Zeeshan Alam s/o Jan Alam and Mr. Murad Ullah son of Farhad KhaliTaitached
, to DistricT Jail Chitral vide this Headquarter Order No. 482 and 487 dated. ObJJJ-

2017, is hereby withdrawn as the Officer concerned proceeded abroad for training

Superintendent District Jail Daggarand Mr. Abdul Bari Deputy Superintendent 

licrcbv Lippoinicd as Inquiry CJlTiecr.
-ctiin-

iS

-/ StTPBRINTENDENT 
CIRCLE HQS._^SON MAR'DAN

Li'idsi; No,

/Copy of the above is forwarded 
L The Inspector -General of Prisons Khvber

information with reference to his
Ijlcase.

2. Mr. Sahibzada Muhammad Qaiser Khan Dcpui\ Superintendent 
inforinaiion.

lu:-

Pakh tu n kh w a Pe s h awar fo r 

memo No. 2365/WE dated. 02-02^2017

Jail Sw’al for

3. Mr. Abdul Bari Deputy Superintendent 

Buner at Daggar for information and
cum SuperinLendent District Jai!

necessary action. A of this order No. 482 
and 487 dated. 06-02-2017, alongwich copies of charge sheets already served

upon tin.’ accused ollicials are enclcjsed heicwith please

■L The Accused officials concerned C/O Superirilendenl District 

information and with the direction to
Jail Chitral for 

appear before the lnqu'ir\' Officer for
inquiry Proceeding.

/■'

y . suPEjRiitiTavKfur^N?

CIRCLE HQS. PRESON MARDAN

Z
/
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OFFICHOI-'THt: 
SL’PERINTENDENT 

fiKCLE IIQS. PRISON MAKDAN 
l:!iiai!. ii;ari.!;i;i_;.iii ;< yiii;i;!.v\i|ii 

Phone:Uyh7-H4SIl4
leak'd; 6' y2_ 2i;0

•jj'

DISCIPLINARY.ACl'ON,
I. Sahib/ada Shah Jehiin. Siipei inlfndenl Heailqiiai-iL-r Pris>)n Mardan. as corn|K'le!ii aiithorii). am of die 

0[;i!i!uii Iiiai i\ai'dei' OilSs-OS) Munidullali son o1' Farhad khahi has rendcikd hinisLdl iiahie 

ued die Ibllow ing acls/omission v\idtin die nieaniiiLi oi'rule a ol'd 

' ivoeiniiienl Servants tLl'IleicneN ik Discipline) Rules 20! !,

U) he |ji<.'ceci.lcii 

le vd kiisuer ISiklilunkhv.-iaeaiiiM a.' iie conan

;
S 1 A.l lk\jLNT01 ,\l,l.LiOVv I'lONS.

As per reporl of Siiperintendent Judicial L.ockup Maiakand u arder (BPS-05) Muradullah son ofl arhad 

;ib-,eiik-d hmi^ell troni dufies willuuil I'lel'^ll^^ioll and sanciiun of iea\e iVuin die coir.jselen'. 
auihoni} on 1 5,04.20 I 5,

He was ser\ed w idi absence Nonce on his ia.'nie aJdre 

Peshawar widi die direelion ivi resaine Ilk J 

Ineh i lO viid no, i espoiid

.AiisCiiee .Noiks \\as aiso puhiisheti in ihe leav.!inc Newspapers of the pro\ iiiee directum liini lo resiano 

Ins diaiCs within ilfiecii dass ol the publication ol'the said ik-lice to whieh lie did nol ivspono

; 1.
/

■

!l.•3 by die SnpeiinienJem i leadqiiarier Jail 

aa> s -.if die recepa ,)l'the said leitc! 1

•iS

;
I wes e, illnii ! w

i'. ■

A

i
Mr. Saldb/acdii .’Mtilianiiitad Qaiser Khan Deptii. -Superintendenl Jail District .Jail Swat is lieiclk 

w|ai:> I'lneer ap.inst die stiid accused w-arder \Mih I'elerei'iee lu liie abo\c alie^aalioiis. under la,.a|>|;oims^.l A S

1 D el. ^ '1 Jiiv ;Ut^l rules.

I
ik hkpni) idViecr shall in accordance w the pro\ ision oi' die ibid rides, 

opporiimii) vif lieann^ to the accused, record its llndines and make w iihiii lifieeti uavs ni' the receipt .,1 this •. 

rccomniendaiiori as to pimishmeni or other appropnale aclimi aeainsi the accused ofliciiil.

I 1 he accused suaii join die proecctlmus on dio dale. i,:iie ana p,a:e fmed b\ ine nK|iiir\ i jflieer

pi o\ kie i! re .al),.-

ii'Je.'

I
'I

aPpeuni^ I ofhtK OROI L nos, PKisffl
I.

Si PER IN i i :
i
i I .iiiisi No.

: ine nho-. e is lorwaiCiOsi iC '.J.o

I lie iHv-e.a.ii' CiciVoi.a Pi is. ,,is kh\ her l•’akllIunkhw a [k'sluiwar fur informali(.jn with reference hi.s teller

tu.-

\\ 1. •jiUvi.l U2-02-2()i w ith the request that action against upiaer siafl'miu be mitiauk! b\ lite
•al

f cumpeieiii audiorii} in their cases, responsible pieasc.

The Superimendein Judicial L.ock up Maiakand for uiforiiiaiion, neces.saiw aeiiun and wiin the request lu 

pro\ ide reie\ am rcs ui'j vd'ans-.-uec aiki deidilmoni . u mo aecascd -U f cial

s

lu me niquiiA uffieer nicrise. 

kc,; ,01 Kt.aii l)e;.',,iy '..nv. ,aiei;de,u .iiul lusirici Jail Swat tl,,oai;w l.nneem i; r\n .si.iiUO,,.la \i. na.ii
i

. :s ..e,:,!::s; -..lo ab. w e nameti w lUidei !\ h> Uer i'aixl.li.i nJ 1 .> a c

(t-llleieiieN I.N Discipline i Rides 2!) 1 1. C'op\ of leUei 

kh>ber Pakliiunkliwa Ser\ ices I'ribunai ilarcd 2

.•l.it.l!'.', CO, ;C,it SC! ', IhU,

'elei'i ee. t^-aikw e aiKi Ck^tw k'i dnl-meni,n 1 ' ..Idaskin

!! .A.' ■' ai'c eiiciuscd iicrew iili.

>-:a: i ock nj/ Mahikaiai nh d'c viireeiioi; lu ap’,'e;ii bciure

• i

Ihe abu\ e named warder c' (• S'.iperinieikle.n, ,1 tni; 
U'k. .no.uir;, .

4.

a •ceO(.h:.eme poi'Wi.-o o iikumo
ii
f
% Sl.Pi-.RiMEN 

c IR/T^ 1 ik^k. i-’Rl'^
f

H
•J
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CtiARGESHHI-r

Sunibzada Shah Jchaii, Superinlendanl Headquarlcr Prison Mardan, as' 

tornpeieni Auihoriiy, ficrcby charge- you Warder (BPS-05) Muraduilah son of Farhad 

Khali! auached lo JudiciaJ Luck up Malakand.

.'\s pur u: Supci-inicndcni Judicial Lock up Malukand;

VaLl warder (BPS-OS) Muradulluh 

'vOLiiscii liyyiVi diiiies v\'iLnuut 

Lhe .eompeLCju iiLithuriiy on 15.09,2015.

1,
sun ol I'cii'Iiad Klialii aiJSh-uLed

perniission and sai'iction oi' leave iVun'i

Yu-l; ■e-ei\:' served with absence Notice 

.-■lupe! liaendent Hcadtiuarler Jail Pcshciwar w'iih
yuLii- home address by ll'ie 

lhe direeiioji
i-csume your duties wiLliin ivvo dnys of Lhe receipt or.ihe said ielter 

a'iiieh vou aid

on
/

li)/
10

noL respond.

Abseixe Noiiee was also published:ii the leading Newspapers of the 

d;reeUi-!g you to resume your dudes within fii'teen da.vs

in1

piW-.'li ic’e
Oi trii;I publiemion of the said notieedo which 3 0U did nut respond.

B_'. reaS'Jiis o; u:e aijov'e 

Uie i-di) ijei' lYij<l!LL;r!i<h'v\

and have rondered yuLirsell'liable 

J ul' ItiC rules ibid.

You are. Iherelere lUrquiroa to submit

>-uu .tippear to be guiUy ol' misconduel under rule .i o; 

a Buveirimeru Serw.LnLs (BiTieicncy & Disciplinary) Rules 

to all or any of the penalties spcciiieri..io 1 i
;n rule

t

_\'our \\'i’iuen del'ensc witluii 
w oi' thm O'harge Shcei 10 the inquiry Dllicer.

seven >0 7)
• da\'S(;i‘[i

i-w
uUoii delense, il aryv. should reach 10 the Inquiiw OlTicor 

speeilicd period, tailing vvhieh il shall be presumed ihal 

U) put in and in ihatease B.K-Pai'te aetioir shall be taken 

2- hnumne u-iimhy-;

\ l.: I; J
widhn itv 

■yoti have no dele.nsy

agaic^t voll.
v;i. de.'''ii'e

-‘nt Oi ailegotiuns is eiielused.
to be heord in person.

\
\

SbPERlN-'lrjBNDl^ 
ClRvlLD MQS,

1'
V

(XPD.dN

p /

■i



.m ir
CIRC l.h' HQS. Pi^iSON MARIJAN 

1- mail, niaRianjaili'i:/;gmtiil 
Phone. 0937-843114 

No.476/PB Dated; 03/ 02 .'20! 7. '

.com

C4'rJCE_pRDl3R

C’poii aecepmnce ol' service appeal by the'Learned 
iCikhtunkhwa Peshawar vide Judgment

Ser\-ices I'ribLtnal, Klyyb 
dated 24,01.26]? in Service Appeal 338/2016.

ei'

bx-warder {BPS-5) Muraduliah son of Farhad Khalil attached 

iiere by re-instatcd i
to Judicial Lockup Malakand is 

into seivice with immediate elTect from the date of said order, 
iaile ol period of absence

i\
i
/ WEF.to 15,09.2015

1u,i^.2U!d uj the date of re-instatement into service will be decided
to 09.12.2015 and from 

on the conclusion ol"
f

iriciuiry against him.

He IS hereby posted to District Jail Chitral for all
purposes against the available

wicain posts.

SUPERINTENDENT ' 
CIRCLE HQS, PRISON MARDANEndsl. NO.477-80/P.B.

cop', ol the above is. i'orvvarded lo;
i. The in«peeiur Gene.ai of h,isur;s, Khyber PcJhnunkhwo Peshawar lor infer: 

references his letter No. 2365-we dated 02,02.2017
on above cited sendee appeals.

2, The Superintendent Judicial Lockup Malalcand.

J I'lie District Account Officer Malakand.

For information and 
4, 3'he onicial/warder Muraduliah 

Zai Village Fawakai, Peshawar.

necessary action please, 

s/o farhad Khalil R/0 IHouse No. 01 Mohallah .Urn:
if

For inlormaUuii and with the direction 
Ji.idiciat i.ockup iMciicikand for dtni

■ to report to the Supcnnicndcnt 
immediately on the receipt of this order. 'les

\
i

' ^SUPERlNTENDEf 
ClRCl^HQS. PRISW I

JD

I
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. L
Ahm Cntml In,,

, INQUIRYRFPORT ,

Reggrdmg the absence of Warder Zeeshan Alam Central Ml Mardan

G/

/ ■

/
/ The instant inquiry against warders Zeeshan Alam 

attached to District Jail Chitynl
of Jan Alam presentlyf .()

ordeied by the Superintendent Headquarter 
Jail Mardan, the competent authority, under the Khyber Palditunkhwa Government 

Servants (Efficiency & Discipline) Rules 2011 vide his Office Order No. 

06,02.2017 and appointed me, the undersigned, as inquiry officer vide order No. 

876 dated 15.03.2017 and directed

was/
.

482 dated

// initiate disciplinary proceeding againstme to
• the accused official under the ibid ailes.

f-

It had been aileged/charged that as per report of Superintendent Central 
Prison Mardan;

I
I
I
iI- Warder (BPS-05) Zeeshan Alam _s/o Jan Alam absented himself from 

duties without permission and sanction of- leave from the 

authority on 15,.09.2015.
competent

Me was served with absence Notice 

Superintendent Headquarter Jail Mardan with the direction
his home address by the 

to resume his
duties within two days of the receipt of the said letter to which he did

on

not
respond.

hi. Absence Notice was also published in the leading Newspapers of the 

province directing him to his duties within fifteen days of the 

publication of the said ,notice to which he did not respond.
resume

3o provide a reasonable opportunity of hearing and defense to the accused 

officials, the Superintendent District Jail Chitral
dated 16.03.2017 to direct the accused official to appear before the undersigned for

on 20,03.2017 at 11:00am along

was requested vide letter No. 6!2

the Inquiry proceedings in Central Jail Mardan 

with evidences, if any.

Similarly, the Superintendent Central Jail Mardan was also requested vide 

hndst. No. 613-15 dated 16.03.2017 to provide relevant record of the case on the
date fixed and also to depute a well conversant Officer of his Jail to attend the
Inquiry proceedings on the date and time fixed.

AMul Bari (Inquiry Officer)Deputv-cum-Snnprint^^fefM^
ct Jaii Bunerat Daeear.
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 Imulur^rdin, absence of Worriers Z^shan Atom son of ,nn a,nr. Cntrn, ,nn MnrH.. .

As pet schedule, I, the undetsigned, attended the 

J Superintendent Central jail .Mardan and recorded statement of the accused official 

i and other concerned staff members and perused, the relevant record.

Wasil Khan Khattak, Lines Muharror Central Jail Mardan stated on oath that 

as per available record warder Zeeshan Alam was relieved for security duties with 

Advisor to Chief Minister for Prison on 22.02.2015 and that the accused official 

lepdrted back for duties on 11.09.2015 and that the accused official was directed 

on 13.09.2015 to appear before Special Secretary Home on 15.09.2015 and that the 

accused official absented himself from duties on 15.09.2015.

Warder Zeeshan Alam son of Jan Alam stated on oath that he 

performing his duties with Advisor to the Chief Minister for Prisons Khyber 

Palditiinkhwa and that he had not received any kind of Notice at his home 

address and that he came to Icnow through Newspaper and he reported for duty 

and that he was dismissed from service without conducting any kind of inquiry 

OR Serving any kind of Show Cause Notice.

0
office of the

I

s-

'f- was

'1
i
I
if
I
ij

Replying to a number of questions the accused official replied;

That he was detailed for duties with Advisor to Chief Minister for Prisons 

on 22.02.2015 by the Superintendent District Jail Mardan and;

i. -

ii. That he reported back for duty at District Jail Mardan on 11.09.2015 and 

he was taken on duty.

That he was directedILL on 13.09.2015 to appear before the Special
Secretary Home on 15.09.2015 and;

1 hat he had not received Show' cause Notice on his home address and; 
That he also responded to absence Notice published in the Newspapers 

and reported for duty but he was not taken on duty and was dismissed 

from sei-vice on 30.11.2015.

IV.

V.

FINDINGS OF THE INOUIRY

After conducting a thorougli Inquiry into the Allegations/charges leveled 

against the accused official namely warder Zeeshan Alam son Jan Alam presently 

attached to District Jail Chitral, recording statement of the accused official, and 

perusal ol the relevant record pi’ovided by the Superintendents Central Mardan it 
was found that;

Abdul Bari (Inquiry OfficerlDeputv-cum-sSS^e/^ft î'
strict Jail Buner at Daeear
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ofWo.dersZmhonmrimsUmAlan, CentraU.il Q
■. ’■ Zeeshan Alatn son ofJnn Mnn. was detailed for security duties with

Advisor to Chief Minister for Prisons Khyber Palditunkhwa Peshawar 

22.02.2015 as per telephonic orders of the AIG Prisons
on!>

2. The accused official reported back for duty at Central Jail Mardan 

11,09.2015.
on

3. Me was directed 13.09.2015 to appear before the Special Secretary Homeon

& T.As Department on 15.09.2015.

4. However, the accused official did 

himself from duties on 15.09.2015.
not resume his duties and absented

i
ii

i. He was served with absence Notice vide No. 2068 dated 17.09.2015, on the

second day of his absence, but he did not respond to the absence Notice. 
6. Although, an absence NoticeI

was seived to the accused official on the 

second day of his absence violating Rule 9 of the Khyber Palchtunlchwa ' 
Government Servants (EfficiMcy“& Discipiine)''Rules 2011.

ti

1

However, the 

permission andaccused official remained absent from duties without 
sanction of leave from the competent authority violating nile 

Pakistan Prison Rules.
1082(i) of

7. Me was also seiwed a Show caused Notice vide letter No. 798 dated
.16.10.2015, but he did not respond. 

8. An absence Notice also published in the Newspaper “Daily Express 

November 14, 2015, directing him to resume his duties at Central Jail

Mardan within three days, of the publication of the absence notice, to which 

he did not respond.

was on

9. Although, the accused official was directed to resume his duties within three

days of the publication of absence Notice in the Newspapers in violation of 

lule 09 of Khyber Palchtunlchwa Government Servants (Efficiency & 

Service’’ wasDiscipline) Rules. 2011. However, order of “Dismissal from 

issued on the 17‘^ day of the publication of the absence Notice. 

10.Subsequently major penalty of “Dismissal from Service” was awarded to the
accused official by the Superintendent Headquarter Jail Mardan 

30.1 1.2015 which
on

was converted to “Removal from Service" by the 

appellate authority, the Inspector General of Prisons Khyber Palchtunldiwa 

Peshawar.

CONCL (JSION/RECOMMENDA TIONS

Abdul Bari {Inauirv OfficerlDeDutv-CLim-S<#<» Ul
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iiguiry regarding absencP nf WardersZPP^hnn ainry,

A/ler* affording a reasonable 

accLised official warder Zeeshan Ahm

record and statements of the accused officials and 

concluded that;

0oUanAlam CentralJoilMnrHnn

opportunity of hearing and defense to the 

Jofi Alania and perusal of the relevant 

other staff members, it

son

sonI
was

p

1. He was performing his duties in Central Prison Mardan when he 

directed by the Superintendent of the said Jail to appear before the Sp 

Secretaiy Home & T.As Department Peshawar for 

15.09.2015.

2. Tlie accused official did

was 

ecial
personal hearing, on

nw
iP

W
not lesume his duties and absented himself without 

sanction ol leave from the competent authority violating rule 

Pakistan Prison rules.
1082(i) of

3. An absence Notice was served upon him at his home address and an absence 

Notice were also, published in the leading Newspapers of the Province to 

which the accused official did not respond.

In light of the above facts and material 
' leveled against the accused official

record, the allegations/chargeson

are fully proved, for which he is required to be
proceeded against under the Khyber Palditunkhwa Government Sei-vants 

period with effect fi-om(Efficiency & Discipline) Rules 2011 for the absence 

15.09.2015 to 29.11.2015.

ABDlX^AJniteQUTRYO?^^ 

DEPUTY-GUM-SUPERJNTENDENT 
DISTRICT JAIL BUNEER AT DAGGAR

CERTIFICATE

Certified that the Inquiiy Report regarding the absence of warders

son of Jan Alain contains four (04) pages, duly numbered andZeeshan Alam

signed by me.

DEPUTY-CUM-SUPERINTENDENT ~ 
DISTRICT JAIL BUNEER AT DAGGAR

I
Abdul Bari (Inquiry Offic_er)Deputv-cum-SuDerintendpnt District Jail R uner at Dagear,
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FINAL SHOW CAUSE NOTICE 4 ' • '-.si/
1

1, Fazal Hameed Khan Khel. Superintendent Headquarter Prison Mardan, as 
Mnpetenl authority, under Khyber Pakhtunkhwa Government_ Servants (Efficiency & 

Discipline) Rules 2011, do hereby serv'e you. Warder(BPS-05) Murad Ullah s/o Farhad Khalil 

presently attached to District Jail Chitral as follows:-

That consequent upon the completion of inquir}-’ conducted against you by the 

Inquiry Officer for which you were given opportunity of hearing vide this office communication 

No. 488-91 dated. 06-02-2017 and No.877-80 dated. 15-03-2017.

1- (i)

On going through the findings and recommendations and other connected papers 

including your defence before the said Inquiry' Officer, I am satisfied that you have committed 

the following act/ omission specified in section 3 ofthe said rules:-
Whilc attached to Judicial Lockup Malakand,- you absented yourself from duties 

without sanction of leave from the competent authority on 17.09.2015 violating rule 

1082(i) of Pakistan Prison Rules.
You were served Avith absence Notice as well as Show cause Notice on your home 

address by the Superintendent Headquarter Jail Peshawar with the direction to 

your duties within two days of the receipt of the said Notices to which you

(ii)

i.

u.

resume
did not respond. '
As a result thereof, I, as competent Authority have tentatively decided to impose 

the Major Penalty of “Removal from Service” under section 4 of the said rules.
You are therefore required to show cause as to whj' the aforesaid penalty should not 

be imposed upon you, also intimate whether you desire to be heard in person.
If no reply to this'notice,is received within seven-(07) days or not more than fifteen 

days of its delivery, it shall be presumed that you have no defence to put in and in that case an 

ex-pafte action shall be taken against you.
A copy of the findings of the inquiry officer is enclosed.

2-

upon you
3-

4-

5-

(FAZAL HAMEED KHAN KHEL) 
SUPERINTENDENT 

li^CLE HQS PRISON MARDAN
^Endorsement No.

Copy of the above is forwarded to;-
1. The Inspector General of^ Prisons Khyber Pakhtunkhwa Peshawar for information

please.
2. The Superintendent District Jail Chitral for information and with the request that one

copy of the Show Cause Notice duly signed and dated by the accused official as 

of its receipt may be return to this office for record please. /
3. Above name Warder. \//y r\ fr^

'J:oke:

p^MpfeD KHAN KHEL) 
Sy^RINTENDENT

'RISON MARDAN

(F.

E H

/


