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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNALl PESHAWAR '

~ Service Appeal No. | _ /2022

Pir Muhammad,
Ex. Technical Head Constable No 744 SB
S/o Noor Muhammad Khan

R/0 Vlllage Umar Abad P.O Kaka Abad, Jang: Tehsn
Katlang, District Mardan Khyber Pakhtunkhwa.

............... Appellant

Versus

1. Inspector General of Pohce / Provincial Police Ch|ef

Central Police office (CPO), Khyber _Road,
Peshawar. - | -

2.Deputy Inspector General (DIG), Spec:al Branch,
Headquarter Peshawar |

3.Senior Superintendant of Police (SSP), Admin

Headquarter Special Branch, Khyber Pakhtunkhwa
Peshawar '

R Respondents ; - L



APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA _SERVICE TRIBUNAL ACT,

1974 AGAINST THE IMPUGNED ORDER NO.

16472-79/EB DATED 28.11.2022, WHEREBY

. APPEAL QF THE APPELLANT WAS DISMISSED

BY RESPONDENT NO. 2, WHICH WAS FILED

' BY THE APPELLANT AGAINST THE ORDER OB .

'NO. 7451-52/EB__DATED _21.09.2020 OF

RESPONDENT NO. 3 BY VIRTUE OF WHICH

THE _MAJOR PUNISHMENT OF DISMISSAL

FROM SERVICE WAS IMPOSED UPON THE

APPELLANT AND ON APPEAL, THE SAME

ORDER _WAS MAINTAINED BY RESPONDENT

NO. 2 FOR THE APPELLANT.

Prayer in Appeal:

On acceptance of this Appeal, the impugned
Order No. 16472-79/EB Dated 28.11.2022 and Order of
dismissal from service OB No. 7451-52/EB dated
21.09.2020 may kindly be set aside and the ap'pé‘znant
may - please be reinstated in service with all chk

benefits/ consequently relief,



s s

, Resp‘ectfully‘ Sheweth :

{

1 That the appel!ant was inducted and appomted

~m the pohce service Specual Branch as’ a

Technzcal Constable on 04 02. 2008

.That the appe!lant served wrth zealous and
v havmg unblemished record of servnce and served

accordmg to the satlsfactton of High ups

',That 2 years ago the appellant was charged on
malafide’ mtentzon and ulterlor motive in
| connectton wrth FIR No. 427 dated '30.06. 2020' |
under Sectaon 302/324/34 PPC of Pohce Station.

Katlang, Mardan and on d;sm:ssal of BBA he'

was Jasled

;That the appellant was named and. 1mpllcated in |

the FIR on mere susptc;on and on the strength. of

bemg reiatave of the accused party

| ‘ .That now the appel!ant after conclus:on of trial
| .acqu:tted from the all charge by the Learned‘

- Addrttonal Sessuon Judge Mardan at Katlang v1de

order dated 07 07 2022. (Copy of the acqu;ttal
order is- Ann A) ' \

ok v e et 4 B R




6. That desp;te the fact there was no |ota evudence -
in possessaon of the departmental author:ttes but
stnll the departmental authorrtles decaded to

| proceed agamst the appellant under Pohce Rules

1975/ Amended 2014

7. That 'afte‘rﬁsuspeh‘sion ;he_‘ch'arge sheet a:nd'
: ;s‘tat,em‘en.t of a!-l-egatvions were a\ls_o*i"ssi}edf_'to
.appelle'nt by respoodent ‘No' 3. (Copies - of |
suspenéion charge sheet and statement of

' allegations are Ann- B, C& D) |

That a ;reg,u,lar in.quiry hes b,een_- ordered .and ;

conducted, - wherein. the - inquiry .,'officer \

recommended that the appellant mqunry shall be

‘kept pending till, the decasnon of the Learned Trnai

| ‘Court. (Copy of mqutry report dated 27. 07 2020-' '
' ‘IS Ann E)

.That it is worth to -meptiorj that a denovo inquiry
| was -a'lso conducted by the respondents- with
'ma!afide mtentlon and ulterlor motive, wherein

'-the mquary officer recommended the appeNaﬂt |

‘for lmposrtron of ma]or penal pumshment (Copy

“of the denovo inquiry is Ann-F). .




@

10. That the fmai show caused notlce was also

~issued" by respondent No. 3 which was rephed' :

properly. (Copies of final show caused notfce-

and reply are Ann-G & H)A

'11. That respondent No. 3 on -'the‘s'tr‘er.lgth of

denovo inquiry report pa"ssed. Aorde'r OB No.
- 7451-52/EB dated 21‘09‘2020‘ whereby' major

penalty of dlsm:ssat from service was awarded to

B the appellant (Copy of the d:smlssal order- ts'

Ann-I).
12. That feelmg d:ssatusﬁed with the d:smlssa!‘

from vserv:‘ce -order, - the appellant ﬁle.d-

~ departmental appeal on dated - 10.08. 2022

before the respondent No. . (Copy
of appeal is Ann-J) '

13 That respondent No. 2 vide Order No. 16472- :

- 79 dated 28.11, 2022 rejected the appeal of the
appe!lant. (Copy of order dated 28.11.2022 is
Ann-K), N |

. 14. That feeling éggrieved of impugned order

dated 28.11.2022 of respondent No. 2 a;nd
dismissal from service order OB No. \7451752/E8 |
dated 21.09.2020, the eppellant is constraint to
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 file the tnstant appeal on the followmg grounds'

mter alla .

o GROUNDS

\

) presentatlon of appellant was rejected and order

OB No. 7451 -52/EB - dated 21:09.2020 of

I : ,respondent No. 3 whereby the appellant was

'judlce illegal, without jurisdiction. and lawful

llable to set aside.
| _B.Tha‘tlin’lpugned 'order are'illegé_ll and unjust and

matter.

- of illegal a'ctivi'ties but still awarded ma}or

: penalty of dlsmlssal from service.

A That the |mpugned appellate Order No 16472- ,
-+ 79 dated 28.11. 2022 of respondent No., 2 by.

"‘vsrtue of Wthh the depa‘rtme"nt appeal /

authorlty, against‘ the ‘prin'ciples ‘df ‘natural

o justice, ‘without any rhymes and reasons hencel

T in violétion of fdle’s ahdl_aw-a‘pplicalgle 'to_/t'he'

CThat the appellant rendered .unblemlshed:f

~ dismissed .. from serwce by imposing major - - ‘

= penalty of dlsmlssal from servnce are corum non

_services in the police force wuthout any criminal |

Lo .' hlstory and without any involvement in any kind -



I That in denovo lnqulry no proper procedure has -
:been adopted and the. appellant neither g;ven,
any opportunlty of defence or cross exammatlon-" '

- of witnesses was afforded to the appeliant. which

is in v:olatlon of prtncsple enshrined in law that o

no one should be condemned unheard (audi‘_".{’

o .al.term partem).

| J,'."Tha-t. the respondents issued the impugnécl-ordera

- in a slip shot and arbitrary ma.m.‘ier;' o

K.That the order of d;smissal from service . and”
appellant order is agamst the principle of- natural,” _'
justlce equsty and falr play and is a colourful

- exercise of powers by respondents/department

L That any other grounds would be adduced by the |
: appellant durmg arguments on. the instant -
~ appeal with permission of this Hon’ bl.e?'Tribunal.
L
| | It is, therefore,‘mOSt 'hoﬁlbly prasled~. ‘g'hat‘ on p
e a'c-c'ep‘tancé off this appeal the _im‘puglnéd’?Ordér.-of‘
 respondent No. 3 dated 21.09.2020 and Order of
g Aresp'orldent’ Anio. 2 dated: 28.11.2022 m”ay kindlf _

be set aside andthe ‘appe‘llant’ig’ may please be




..remstated sn the servsce w:th all back beneﬁts/,_--

Lonsequentsany relref

1

Any cher ]relief' no't 's'pec_ifically, asked fdr,_ :

~ may also be granted. | <

Appel!ant

Thfough

KhiyaFMuhammad Mohmand .

- S .~ Zeeshan Gul -~
~ Dated: 15.12.2022 - Advocate Peshawar.

CERTIFICATE

Certlfied that as per instructions of my client, that:

this_is the first.Service Appeal on the -subject
: before thts Honourable Trnbunal :

~ Advocate High Court, Peshawar ‘

N U
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TRIBUNAL, PESHAWAR

Service Appeal No. /2020

+

Pir Muhammad Ex Techmcal Head Constable No. 744-
- SB - - L Appellant ~

"__VERSUS

,'In'spe'ctvo'r General of Police and others ,'..‘..A Res'pcindenté

AFFIDAVIT

[, Pir Milhammad kEx. Technical"liéad Consmble No. '744 SB S/o |
Noor Muhammad Khan R/o Vlllaoe Umar Abad, P.O Kaka Abad
Jangl Tehsil Katlang, Dlstuct Mardan Khybel Pakhtunkhwa do

- hereby solemnly affirm and declale on oath that the contents: of the

~accompanying Service Appeal are true and correct to the best
of my knox\ ledge and belief and nothmg has been comcalcd ﬁom
this Hon’ble Tribunal. S J)

.A«“" .

‘ Deponent
CNIC 16101- 3158031
Cell 0314 9383426
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“753 ) ‘ IN'THE COURT OF SHER AZIZ | LT
L ADDITIONAL SESSIONS JUDGE. MARDAN AT KATLANG
Case Now i T eeeiasesanarena s ettt it e 90/SC 02020
Date ofinsmution....“_..............; .................. B P PP RIR 03.11.2020
‘Dateofdéc@m.'......,.....; e ¢ o H ................ e ..07.07.2022
| | - I's ’3;1 o

State tl:rough Rooh Uiiah son of Sardaraz Khan resident of Umar Abad Tehsxi Katkang District -

Mardan.... ........ [OOSR PO renvesciostnrresbtscoeisseasatatrteaseasaces Compiamam

J . ’ - -Versus

§) Abduilah 2} iftikhar'3) Mul\aram Khau all sous Umma Khan dand 4) Pir Muhammad son of ‘

_Noor Muhammad all residents of Umar Abad, Tehsil . Katlang, District
Mardan..... e ST Creeens ST FOPURTRRO e Accused facmg trial

FiR No, 427 Dated 30 06.2020 U/S 302/324,“%4 PPC Pts Katlang, Mardan

JUDGEMENT -
07..07..2022 . - '

1. Brief facts of the instant case are that Reporting Officer Sartaj Khan ASI forwardéd the

Murasila {Exh. I’N!) to- Katian;, Poiicc Station with the repcm that .on receipt of
ml’ormdtwn he rushed to Inzevgi Hospuai where ouie Rooh [}H h while aitendmg the

dead body of his bmu;er Noor Ullah reported lhat on the day ol occurrence, he and his

_une ie Noor Muhammad were ndmb on their moiorcycif, while gomg to Katiang Baw

“and bis deceased brother Moor Ullah was riding his own motorcycle while going 1o

Madina Concrete Factory situated at Ghundo; deceased was ahead of them; when they

reached to the place of occurrence, accused facing trial, armed with deadly weapons

‘ pathway.
2. Reporting Officer prepared the injury sheet and inquest rc.port of the deceased and senl
{lie same to the Doctor for peslmgrtem tiuough Constable Razxq No 3 130 He also sent

the, Murasila to pohcc station for registration of case. through Conslabie‘begat Ullah No.
S | Gerilfied Ty Be True Copy

i an

Ewnme{ Cop;;ng Bf'&ncﬁ - : Pa"ci i
Gass don Caurt Maniam o

- -already present there, started firing at them whereupon his brother Noor Ullah got hit and

- died on the spot while they remained unhurt; motive has been shown as dispute on

UMY Ut A i e St SeWLS WA v A -



P \

/ J)O } 3. On receipt of said Mumsnld Abdui Matwn Khan Si mcoxporated its coutents in the she.

of FIR and regls{ered thc case agamsi au,uscd facmg trial. The mvesuganon was

emrusted to Gul Sher, [nspec:or/OIi On compietnon of i nvesngahon, omplete challan

S ufs 173 Cr. PC was submatled against the accused facmg trial whercm at.cused Mukaram :
Khan was showu in column No 2 of Chailan as he was absconder then, Later. on, '
. suppiememary Challm}'was submitted against the said accused after his arrest.” After B

provision of copies of relevant documents to the accused, formal charge was framed on

28.1 1.2020' to which they did not plead guilty and claimed trial. On claiming trial,

prosecution witnesses were summoned. In order to prove its case, prosecution produced -

as many as éieven wittiesses. The suhnﬁarizf;d testimony of the PWs are as under:
' e ' ' \
" DFC anhlr No. 3232 PW»l "

- PW 1 had served/cxccuicd proct,sses under section 204!87 Cr.PC agamst thc accused. -

Abdulhiahv and Mukaram, Warranis and reports . are Exh.PW]/l tp Exh.PW1/8.

respectively.

Dr. Rahm ( PW-?.)

PW-2 deposed in respeci of conductmg the autopsy of dedd body of Noor Ullah His .

exammatton in chxef is as uncier : _
i

"During the duys of occurrence Iwas pos!ed in TDH, Katlang. On 30.06.2020 at ) .

05.55 izours ! conducted autopsy on the dead 5ody bfdeceased Noor Ullah .f/o
‘ Sardaraz rfo Umar Abad aged about 40/41 years broughl by lescue 1122 was
- identified by Murabar Khan ard Awaldad and I found i the follawmg
I . Extema(.ap_geamnce. ) g

Normal s':butvd‘ead bady of middie ;xgc of 40 years old brought by rescue 1122

w_ea)‘ing white color Shalwar Qamces socked- with blood. Pale complexion,

’

'On exdmina:ian the wounds are as follow:

1. Steryium wound at the level aof the 4’ ! mtar costal space entry womzd

%ﬁ;ﬁed“ﬂo eTme Cepy

080

’ Examinea:Co;ﬁ‘jmgBmmﬁ . . . . .
Bessing Court Mardan : o - ' ) AR . . Page | 2

mar gtm sc’apula Ieﬁ sm’e tize exit wound of 2-emi in size.

eye closed, mouth closed, no cheering marks and rigor mortis noi developed.

measm mg 1 cm and the exit wound is on rhe back a[ongwt:h the medial

vie W A e v o s e e A




_,,.,m\

/EB } b - 2. RT H:ypocondrigl wound hwasuring of 1-em .émd exit wound on the rig™,

/- o . -
para.spma! region nieasuring 2em

-3 . Left flank wocmd entrance of j cnt m the exit of on the ‘opposite szde of the

- right flank po;ter:ar_of 2em.

measuring 2 cm.

2, Craminm aud Spinal Cord

-

s

-Plurae, lyranx and trachea, rigit Iyund and lefi lung were foui{d }(:tacl, '

4. »Abdb}uen
Moiuh, ph:'::;zx and ‘esophagu‘s. 'dfap}?mg;n.: s'mmach.,. ‘_a‘nd its ganlen;é.'
- pancreas. spleen, k’idnqj‘}s. blédder and generaior organs were ﬁmn_d intact.

5. Mn‘scle,-ﬁones,.Joﬁ:ts | | |

Sternum, muscles of the abdowien were found damaged,

6. Remarks by Medical OZZ:cer

i B - . . . R . .
Lo K : instantaneously cardio arresi.
i . - .

£

| time elapsed between dearh and PM was about 20 mmules

wlg{ib my endorsement- on. injury sheel i Exh.PW2/2 and 143 respectively

whic’h is correct and correctly bear my signature.”

- Abdul Mntecn, S QW-3}

Thls PW is the author of FIR (Exh PA) which he had regtstered the case agamsl accused '

facmg trial on rewlpl of Muraszia

Cantifi ezi Ts e Trﬁe Com

‘ACanstnble Ibrar No. 1023 Q’W—é)
| . 05 Can

- . o '- E(’ai‘.'}ff."'” Copyiny Branck
o Bession Court Mardan

" 4 Left side face wound endrance of 1.cm of exit on the same lefi side of neck.

In my opinion the stermum wound has direcily hit the pericardium. and heart .

major vessels injuries causing massive bleeding and damage to the heart and
S S Probable. time elapsed between .im‘ury and death was 15 minutes. Probable

.' The PM leporl conszsfmg of 6 pages mcludmg the p;emnal is E.\h PW ni

Page | 3
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l,.;'\ﬂ\

wilness Riaz Khan ASL. -

_g_vAl;PASl (PW-5) o

: Thm PW. endorsed recovcry memo, Bxh PW4/L. as co»’mzxrginai wiméss vide which R
Aplslol of 30 bore wniwut number aiong wuh fixed cmrg,er was recovered dtmng the

N hmisc search of accused Iﬁtkhar He aiso auiilenucaud sxguatu:e of other co- margmal_ >

This PW endorsed certam FECoVery memos, L‘(h ?WS/I and Exh. PWS/Z pertammg to the

Iy

ccovery of HDD ai CCTV camera and motorcycle of deceased bearmg No

FJ?Sﬁ?.fMRD He also verxf‘ cd the s:gnamrc of co- margmal witness Akbar Ah No. 2897

 Sartaj hhan, ASi {EW -6}

. P‘Jv 6 recorded the report of complamant in the shapc of Murasda During the course of

J

his cxammauon in ch;ef he narrated the entire szory of Murasﬂa. He also prepared m_lury

) sixeet and mqucst reporl of the: deceased Murasila, injury sheet and inquest repon are -

- Exh.pa/ i Exh. PWG/ 1 zmd l:xh PW6/2 rcspectwely

Reoix Uliah slo Sardaraz r/o Umar Ahgd Katlzmg (PWJ} '

This PW is the compiamant of the ‘instant case Hls umn, examination in chtei‘ isas

‘ f}emf“ ed‘fc e”fmgw

(j [} {‘*;3 2@22 “Stated thaa‘ Noor Ullak deceased was ny brot/:er while PW Noor Muhammad is o

: f«‘mmzner Copying Branchl my niater nal um:le Accused facmg maI Abdullak Mukaram Mzan cma’ Jjﬁzkhar
Ses s'cm Cm.xzi Wardas

toare broti:ar.s inter-se Sons of Umara Khan. Accused facing trial Ptr Muhammad
I
s/a Noor Muhammad is their rei‘amve On !he 'day of occurrence, 1 anng with PW

; .

Noaor Mukanmzad were on une nmtorcycle whxle deceased Noor Ulluh on hxs

1 -

. |
motorc; cle came out of our Izause were gomg 10 Madma concrele faclory

:hem W}xen we reached (o the spaf it was 05 40AM, there accmed Jacing trial
. o
narwd above: were p; -esent duly armed with f rearnts and wg seeing us .stamd

j‘ iring upon us. Resultamly niy brother Rook Ullali-got hit ,a’nd died at the sp’at
A , _ . ; .

. while we escaped unhurt Iuckxly Mom'e far he offence was dispute over a path

and Iand Then we shified the dead body to CH Inzargai where ar' 16:00 AM i

. made the npar! 0 the police. The contents. of the wpore‘ were read over and

- - Page}‘l

suua!ed at G:’umdo Noor Uh’ah was gomg ahead of us whde we were jallowmg '

n s e i -

e i i AT s o

e mabia s Ty




v

e

-prla:md to nwe which 1 szgned in Enghslz Noor Muhammad PW endorsed

| report by signing h‘ The site- p!an Exh.PB was- prepared at my pmmauon i

_ clmrge the accused facmg trial [or the oﬂ?mce

PW-8 is the cited eye witness of the occurrence. His entire of examination in chief is -

Noor Muhammad s/o Gut Kareem rfo Gl

.xh K‘ltl.m PW.-8

reproduced as under:

~ while we escaped unimrt Mafwe Jor the accfur: ence was dtspum over a paih. 'a

Wifed 70 e Trug COE}R: h PW8/1 vide wludz the 10 secured blaod I%I f om the’ vpor fam al.so mai gmaI .

0 8 0EC2622

Examiner Copying Branchi deformed buifel P£2 ﬁ‘om pomr C 1am olsoimarginal \sritness to recovezjy meno

Ses ian Court Ma rdaa

“PW Rooh Ullah is my nephew W In]e the deceased is a! so my nephew, On fhe day

of occurrence we came oul of the hoztse of my sister. I and Rooh Uiiah intended to

go 1o Aatlang Bazar wh:lc the deceased Noor Ullai: intent o go lo’ Madma '
‘conc: ete Ghmzda 1 was s:ttmg on a moionyc!e wn‘h Rooh UIIah comp!amam

while the decea&ed was su‘tmg on his own motorcyele. The reg:stranon of our

motorcycle was 3983/MRD while the reg:stranon number on' which the (ieceased

é
sm‘mg is I J»7.))7 MRD Noo: Uilah was riding on Im malorcycie uhead of us

and we wwe on normal speed. When we reac;’tea’ 10 the spot, theré. accmed facing

: .maI namely Abdullah. Iﬂ:khw Per Muhammad and Mukaram duly armed wuh 3

§

k deadly weapon star ted fi j‘ ring af us as a result whereof Noar Uflah got hit and dted .

also pom{ed outt the spot io the 10. 1 ani also ?:argmal witness 10 recovery nienio,

!

§
witness to the rccqve: -y memo, Exh PIV8/2, vide which the_ 0 tooic into possesszon

Exh.PW8/3 w‘de whicl the 10 took mto passesl vion 3 enipties P3 af30 bore ﬁeshiy._v ,

§
dxsclzmged Ir om the spa{ [ am also margma! witness 10 recovery memo.

E\/: PW/H wvide which the 10 {aak into posam.s:on blood stazned clothes P-f All '

!

tha as :;cies aﬁn emennoned weie sealed mlo paz cels arid all fhe’ recovery menivs
'

correctly bear my s:gnatures as welf as .ngnamres of Zulqamam I on 1l 07 2020

. p; sduced the motor cycle lcgfsu ation No 8943 MRD- along w:th the reg:sn ation

copy as Exh.P3 and P6 belonging to the omu{amam wlnch WS faken into

possession vide recovery mema Exh PW8:5. The racm{ery memo prepared to this

Page_ 15
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effect correctly bears my signature. To the aforementioned the 1O recorded 3y

sidtement. 1 charge the accused facing trial for the commission of offence.” =

Consmhk Ibar Bach"u No. 1027 (R-PW 4)

Stamnem of this ?W was’ already res,ordcd as PW:4. But during the course of,

pmceedmgs, cmmsei for complainant submltted apphcatmn for re-summoning this PW

and PW Said Bahadur Mubharrir which was aliowed§ kee.pmg in view the no objection

endorsed by ica.med opposnie counsel. This PW :.ndorsed certain recovery mermos which '

aﬂalysxs vxda receipt No. 408f2i

Gul Sher, ]nsnector/()ﬁ gg -9) -

’I‘his PW investigated the-case. During the course of his examination in chief, he fully .

described ail the aspects of the' investigatieu conduc{e& by him. Site plan, sketch of the

i

are Exh PW4/7 and ‘;E\Ih PW4!8 He also £00k parcels No 2. 3. 6 8,9 and 1010 FSL for

St o i o AR,

h
1
4

i

piace of recovery of pislois from accused facing trial, appi:canon for obtaining warrants

. 2906202E -

proceedmgs, and list of ieg,al heirs of deccased arg Exh.PB, Exh.PW8/1, Exh.PWS!Z '

ExhlPW9I9

Exh PWQ/Z

DDs Ne 17, 18, 4,

Exh.PB/ I,

Exh PW9/3

+ Exh.PWO/15,

B‘{h PW9/4

‘ ot accused pomtataon memes, apphcmtons to. FS

ws 204 C1 PC and proccss u/s 87 Cr.PC, cards of ame st, apphcatxon for physmal custody
19 and 26, npp lication to D_IG for departmental

‘ Exh.PWS/S, Exh.PWSM, Exh.PW5/1, Exh.PW5/2, Egh. PWS/S  Exh. PW9/7 Exh. PW9/8 .

Exh.PW§/16, Exh.PW9II7 Exil PW9/ }

ExhPWO/s. ExbPW9/6, ExhPW9/10,

Exh.PW9/11, Exh. PW9/12 E}\h PZ Exh.P2/1, Exﬁ PZ12, EthW9/13 Exh.PW9/14,

Exh. PW9I§8 and Exh. ?W9/19 respectwely He veri

xed the signature of the 1hen SHO

?arvez Khan who submmed complete Challam, Exh.PL, against accused faung mal

Sald Bahadur, Muharnr of the PS {PW—IQ)

Thns PW was custodian of parcels No. 1 to' 10. He made entries in register No. 19

(Exh PW10/1) and sem the’ same to FSL through

recevered pistol aiong wnh emptles andi speat’ bullet

A Exh‘PWI(}Il

to FSL for comparison vide receipt

@ﬁrﬁf et To By True Copy -

08

- Examing

DEC 7022

r Copying Branch

L FSL reports, DD No. 5 dated - .

receipt'Exh.PWl()lZ.;H;: also sent
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| @emres To Be True zzw

‘Muhamand Khan ST {PW-11)

© This PW submatted camplete- Challan against the abcused facmg trial which is Exh.PCfl.

* Afier conclusion of prosecution evidence, statcments of accused were recorded w/s 342

Cr.PC wherein they falsnﬁed the pmsecunon cimrge But they neither opted to produce -

: d;:i‘ense evidence nor wanted to be examumd on oath. Pro and contra argument heard.

Record perused.

T iie ieamed counsel for the complamam assisted by the iearned Senior Public Prosecutor

argued mal the crime report has promptiy been madc the monve was clear}y mentioned

in the initial report which g»ib support fmm the reccrd zmd ev;dence on the point; there is

© . no posstbility of cz'msultatn;n, false ;mpi:milon a.nd subst:lutton within 20 mmuteq, the

1

\»ell consistent owlar 1esttmony in the shapc of statéments of PW-'J and 8 are connccimg :
‘the accused with the hemous crime of murder beyopd doubt: 1he recovenes in the shapc "

- of vseapens of crime, empiy ‘shells, positive FSL report and blood'collected from the

place of ,accurrence etc. corroborate the ocuiar acconm the site plan and the postmoricm‘

' repon further corroborate the proseculion versiomin the nutsheti the prosecunon had

pzovz.d lhc charge against the accused facmg trial Beyond the shadow of doubl as such
hcy deserve conviction and exemphry pumshmem
On the dther hand, the learned defense counsei arngd that the prosecution has mlserably
[a;led to substantiate the charge agamsl the accu ed facing trial; .the oculai evidence
uced by the prosecut:on is' full of doubts and dents; the -'colrroiaorziiive ‘evidence, i-f |

any, shall not be beneficial for prosccunon in vnew >f iiie defectivc substantive evidence: -

X the presence of the complamant and eye wﬁness dn the. spot is a, sheer chance as they
T Edantipae Copying Brancll
‘wss' n Goun Mardapave not dlscioscd the specific purpose for their presence on the spot the s.omplamam

(PW-7) categor u:allv admus ihat he used 10 go to Eeshawar {o anend his office on daily

basis; in view  of this admlssmn the presence off the compiamam on ihe spot at the =

. relevant lime is ﬁighly doub!ﬁ;l; the kind of weagon was not mentioned in the initial

ueport which further beclouds the ocular test;mon} the Rescue 1122 was §ubsequéntly

mtroduced which also renders {he prusence of the czﬁmpiainmt party on the spot doubtﬁﬂ;
similar!y. the escape of the complainant and eye wigness despite the ﬁfing'of four persons

L ‘Pagc;‘;’
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i3 also a qucstlon mark the FSL repon do not support the prosecuuon version; s:milariv

N

N\

o

‘v)

p E\ : the site plan and postmortem repcm arc also comradlctory with the version of '
e

prosecution; the recovery of three empty shells also create doubl; tht: data of CC1V

installed in the adjacent filling: station was not produced in ihcse c;rcumsiances xhe

accused facing trial deserve acquittal.

7. Perusal of record in ihe hght of pro and conitra argumem rev eais that:

i.  The charge, in the nutshcli is th.u on 30.06. 2{]20 al 0340 hours the accused tacmg

triai made hres on the’ dewa:sed complamant and the’ eye w:tnesses Noor A

Mulmmmdd near Jehanglr ‘Patrol Pump at Nary Garha, Shero as the deceased was

g,omg w0 Madma Loncrete factory Ghundo w,

hlie the complamnnt and eye wilness

~were going 10 Katiang 'Bazar‘on two scpa;ate motorcycles;‘ as a result .of this

complaiﬁaﬂl and his, compz:mim; .escaped ‘U
agrarian an path dispute.
it _Thé p.rb\seculiog casc'hing-;és.upon ocglar te
and Noor Muharx{mad (PW-8). Recoi:eries

blood collected from the spot one def

bloodstained Shalwar Qameez of dcceased hnvmg builet cuts, hard disk of CCTV .

P R camera d.l'!d FSL repoft have been produce

X prosecutlon charge.

¥

1. Ihe substantive evidence as presenled m tigis case cons;sts of the statements of

cemﬁed{:%' g Tifliﬁ COE}Y cémpiainﬁnt (PW-7) émd Noor'Muhammad

,murderqus firing, the dc;ceased Noor Ulilahgot hit and died on the spot wbile the

hurt. the motive was mentioned as

armed bullet three emply shells,

1 as supporlwe evzdence Site plun

postmonem report and pomtatmn memo etu havealso becn rehed upon by the :
prosecuuon The reportmg dnd mvesngnuon ofﬁcer have recorded their

;‘V’V ,depositzons. \Vltncsscs of the reeovery mergos have also _depqsed m-suppon of

PW-8); both the eye witnesses haveé

0§ DEC AR

. . , ~ improvement of dishonest nature. No <0
- Examiner Copying Brancl o _ :

Session Court™ardan  siatemens. The pre and post occurrence ehisodes have been namrated in (\miie »

- recorded their deposition in a very nazurall‘and consistent. manner witkiout any

tradiction is detected in the said

consistént mode. The ocular account hag also been presented without any

Page|8

stimony of the- comp!ain-am» (PW-Ty

of weupons of crime, mototcycles,
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Examinegr Copying Branch
3essicn Court Aardan '

’\:I\l zmd return at 1700 hours daxly The

.

1mpwvemem and coniradtcuon However,:

grounds

“the leamed defense counse! iza';

/7) : quesucncd the presence of complam’mt ,tnd eye wimess on thc lollowm;,

The complamam and the eye wzmess h:we not disclosed the purpose of

\

thetr be:ng on the.spot per mmai i'LpOl‘t The deceased was gomg to

Madina concrcic factory on his motorcycie ~while the gomplamani and eye

witness were going lo'Katlang Baz

purposu and reason of being on the pl

zar on separate’ motorcycle. Hence.

\ce of occurrence has been explained

in the very mmal report Thc presc nce of the complamant pany and

doceascd on the place of occurrence whtch isa pubhc road is not a chance

phenomenon. People make like ech‘ston cafly in the morning 0 go to

thezr destmanon In this regmd the camed counsel for the accused

t'ocuscd on the explaxt&tmn made i

examination. The said explanahon is

epmduced below:

T ant domg my ovn busm?ss of sofiware at Peshawar. Durmg

_ (hc days of occurrence; my

) Plaza...| used to go in connedtion of my job daily Jrom my village.

"] used to reach Peshawar afy11:00 AM and as routine 1 used o

return from Peshawar at 1704

} hours.”

This cxp!ananon cianf es the arTbiguity " qua thc zprcsencc' of the

compfamanl at the place of occurregee at the relevant time. Crux of the

’ explanaiion is lhat the complainant

ised to reach Pe':hawar at 1100 AM

moximum time 'of travel from Umar

Abad Kailang to Dean Plaza Pesha\mr is three hours. It means that if one -

“‘* ]CQVC) for Peshawar al 08 00 AM hd will reach at li :00 AM it was also -

explamcd that the complainant used o retum from Peshawar cimiy So, his

availability in the area may siot be ,dpu.bted. PW~7 .furthgr says thm he had

-not disg:lésed the pu_rposé of his visi§ because the scribe of report had not

asked about it. 1t is also in-the evid

bnce that accompanying eyé witness

v PW-? in the omset of hss cross -

Page! 9.«

Ty

oj}?,ce was at Peshawar in -Deans
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gxamingr Copying Branch],
Sassion Gourt Mardan

- .

PW 8 was a pohce officer. Hud the report been [abrica(ed,’ it was very

\
»,
RACH

" easy for him to fill color therein. But cvervthmg séems to be natural

'I‘he presem.e of the eye wnness, has aiso been explamed on the query of

the leamned defense counsel, {ti is in the cwdence that PW-8 is the m&iema! '

" uncle of the complmndm and deceased In a response. to a query, PW-7

'had stated iilat PW 8 had spenl mght at their house being their mmcmai

uncle. Like vxsxis of close relatlves 1‘ normal in rural socxencs Stmllariv, o

the presence of the deceasuci at the spot was also plausﬁ)l} cxpiamed PW

8 explains in his cross exammau Hn whzle rcspondmg to a pesuw

sugpestion of learned defense counse| that his younger brother was havmg

a conére&e factory and the deceased

factory some time ago. PW-7 alt

'e,xamination‘ stating that it was the rgutine of the deceased that he used to

go early in the morning for daty 1

retum in e\emng These expianatlons, per the judgments of the superior _

o endorsed this fact in his cross

thc above said factory and used to

" courts. may not be considered dishwest 1mprovemenls becausa the samc o

were made on the query of learned d¢fense counsel.

Non identification of the dead body

by the complainanl and eye wimess,

per the argument, implies the non-prp:sence of the complamant and the eye

was serving as Munshi in the said '

witness on the spot. This fmay niot bg consndemd a valid reason because it

‘ is generally dbserved that near relatives do like jobs by way of facilitation

of the bcreavcd persons being in shick. The ocular 1esumony may not be

. throwu a\my due to non- -identification of the dead body by the

complainant and the eye witness.

,»,t}{ et .moiher pomt agitated in this regard is'the non'-spcciﬁca;ion of weapon

of offence by the eye witness. Gmerdﬂy, the pohce use certain’

terminologies in most-of the crime peports. “Aslaha Actasheen” is one of
them. So instead of using it as a rul of thumb, so the non-specification of

-

weapon is not fatal for the prosecutipn case. -

Page | 10
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argument is not convineing.

. pomt is- also not fatal. ‘ A {;

“Yet another pomt umed by the dcfcnsc counsei is Lhai how the eye

.‘;‘

wnmesses escape unhurl despite ﬁung, of four persons. The dxstanc;

-between 1he accused’ facmg trial (Iﬁlkhar and Abduliah) and the
: compizzmanu'eye witness is longer than that ef deceased Per the record
ihe acaused facmg tnai (Iﬁikhar and Abdulia}\) were mteresied to

_anmlulatc the dcceased bemg: allegedly mstrumental m the tand/path '

¥

i
dlspute Moreover, fmaw‘sy targc,ts cagnnot be certamly achleved bv p:slol

.The subsequcnt mtroducnon of Rcscue 1122 which had shified the dead

g body to the hosp;ial was df.bated upon the leamed defense counsei bemi,

falal for lhe prosecution neg,atmg the prcsencc of 1he eye wlmesses Thls
being only mode of shifting of dead body from the plac.f: of occurrence to
the hospital does not negate the pre‘sr:ncc of eye wimesses on the 'spol.

Another poini raised is that the direct recourse to hospital despite the fact

that the deceased had chad on the [spot creates doubt. Adminedly, the
| -Tescue team was mvo!vea The only ( oncém of rescue personnel is to shift

the injurcd whether dead or alive th the nearby hospital.”As such, this ,_

Tle time scheme of thie occurrence{was also objected to by the learned:

defense counsel. It was argued that tite doctor had examined the dead bdcly : ;

at 0555 AM while the report was njade at 0600 AM. According 1o post
mortem, the time of érr'ival of dead l\aody is 0555 AM whilf: the time ~of

examination at 0600 AM PWQ hiss cxpiamed this poml in his cross

exammauon that he had ‘started pc?tmorlem on 0600 AM. Hence this

»=§ ' .. o _

In these cxrcumsianccs the presance of ihc complainant and eye wuness
q

. 3" : .
- on the spot is qmte natural and the same cmmot be doubted. '

iv. Accordmg .to the site plan (Exh PB), the spemfic roles of firing have been

3éssinn Court Mardas annbmed o accused Abduilah and Ifiikhar. ‘They have been shown at pomt No. 2

“and 3 while’ 'the deceased has been shown at point A (smtaally) and point 1

Page: 11
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(subsequemi}) peing hit. Both the accused are near (o the deceased who was in

clear range of their ﬁrcs Cl is the piacs. whetefmm three empties of 30° borc hd\f\.« X

P been re:cavered C1 situates near the pkdce of accused Abdullah and lﬁ{khar It
ra -
) (‘% 0 ) shows that boih the said accused have made fires on the deceased. No empty

shells have been recovered from the place of rest of the accugsed namely Mukaram

) Khan and Psr Muhammad shown at pom} No‘ 5 and 4 respectively. It may be
| safely inferred that no ﬁre have been made by ihe ‘saidA accused facing wial.
Hence, -th_c role of accused Abdpiléh and Ifizkhar is separable from the role of ‘

accuséd Mukaram Khan and Pir Muhammac The w;apons of crlme e.g pistol of

30 bore have been recovered from all the dccused-at their’ respective pomtzmon

ans of recovery have also been made.

except accused Hftikhar. In this re;_,ard site pl
"~ The FSL reports (E’{h PZ/1 and ]:xh PZIZ) fuﬁhcr connect the accused lﬁikhar
with the murder as it has been reporied the 30 bore crnme ‘empties {Ci and . -
CIZ) have been fired from BOtborc pistcl ked A which had been recovered on :
the pointation of the said accused,
v. The recovery of motorcycles also authepticatgs the prosecution version on
circumstantial ievel‘ The Post Moriem is alsh supportive of the ocular evidénce. A
deformed crime builet hds also been recovergd. from the place of the deccaséd.
vi. . This case has got veg sirong and proved m@tive. Per initial report tlte mouve has .

N

been éescribed an agrarian/path dispuie. T'I’Ws have also deposed the motive

pan in their statemcma In thns regard ' aqalmad No. 5 cimed 29.06.2020
Exh, PWI4;;3 is available on the case hle z the sa:d Naqalmad the complainant

along with the deccased has reporied that t * accused facing trial and others have

»\7" deblroyeci the path icadmg {o their house {,l ying life threats. in the said repon !he

X

X factum of land, purchased from one Ja %sheed and the dlsputed path have

1
o

specifically been ‘mentioned. This incidenc has taken place just a day before the

day of occurrence. ‘This motive part alsp connecis the, accused facing trial

e@ wified To 'éTme- capy {Abdullah aﬁd Iftikhar) with the c.orr'imissio%x of offence béyand shado“‘of d.o'ubt.
. # ) ) . i . ) e . N
b 8 DEC 2622 - “

Foomingy Copying érzmﬁﬁ

Bl e

Page| 12

. Y
SVt R AL LT



. 07.07.2022'

.genumefy been made The ocular account

h o cprroborated by tlie above mentioned recoveries et

dduﬁt.

8. Hence, it may safel} be concluded that the accuwd Abduliah and Iﬁlkhar have commmed -

" Qatlee- Amad of the decea:,c.d Noor Uliah wh:le pﬂr £hc above recorded findings, the o -

ik To concludc the oceurrence Was promplly u:pmted exciudmg t

false ;mp}lcat:on The complaman( party has not smphcated other persons

he possibility of

nmm.d .

in the above mentwncd Naqaimad No 5 v.hich shows that the rcport “has

is csnsnsteni The same has been

c The mo!we is pfoved beyond L

' acaused Mukarmm and Pir Muhammdd are nu( connccled with the murder and attempled

murder. The charge of altempimg the life of the

shroucied in doubts No material exits on case ﬁlc. to

9 ‘lheuiore in ﬂxese cxrcumstances the fmcused

comictcd and semem.ed to suffer r:go;ous tmprlsonm

'egch A fine of Rs. 3()0 000/- is also lmpﬁsed on each ol the convict s 544-A Cr PC in. . -

oi‘der o compensate the legal heirs.of _deceased. In: 4

i
tme ihey shall undergo. sample 1mpnsonmem for’

' 382-B CrAi’C be extended to both lhg convicts.

10. Thé accuscd Mukaram and.Pir. Muhammad are

theém the benefit af doubt T hcy be released foﬁhwn%h if not

law af{(ix piry of peribd of appeai.

-case. Case propemr be dcait wzth in au,ordance wi

Announced

CERTITICATD

s certlﬂed that this. judgmem of mine consists of lhxr{?cn (13) pa

- signed by me ‘a-fter necessary. corrccticms. . : o

Aﬁr-wlmcc(.i'
8.0 W

Eaan) S B I
- u?&{CQ{}yiﬂ;; Beancl
Ssion _Co‘m; Marda};

mmport this charg,e

{
l
E
1
i
1
i
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Addilional Sessions Judg,e,
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Sher

' 107.07.2022 o : 0‘ . : féAddlltona[ Sessions }udge

Mardan at Katlang-

~ Mardan at Katlang. s

r.omplamant and the eye watness 15'

Abdu%lah and }ﬁikhar are er(.bYl

ent of 25 ycars wfs 302(c) PPC

ase of default of payment of the saxd

51X months each. - Benefits of section

rebv acqultted of the charge gwmg »

required in any other cnmma[

gés_. and each page is duly -
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ORDER

Being involved in criminal offonce und charged in Cose FIR No. 427

daled 30,06.2020 U/S 302/324/34 PPC PS Katlung District Mardsn, Technicyl

~Constable Pir Muhammad No. 744/SB of this cstabhshmcnt is herehy placed under
suspension with immediate effect.

Depurtmental proceedings under Khyber Pukhiunkhwa Police Rules
1975 (Amended 2014) are also initinted ngainsi him,

-~

!

- | :%

(MUHAMMAD IRSHAD KHAN)
Scmor Superintendent of Police Admn:
Specml Branch, Khybcr Pakhtunkhwa,

Seg, LT

/EB; dated Peshawarthe, %2 / & 72020,

Copy to the:-
l. Director Technical/SB.
2 [LO/SB.
3. EA & SRC.
"
R "*:I
A |
I |
- i

L - =



4 \mhammad Irshad Khan, SP/Admn: Speclal Branch, Khyber Pnkhtunkhw Peshusyar
wlpexenl authonty under Khyber Pakhtunkthwa. Police

Rules 1975 (umended 2014 ) hereby
ienl Constuble Rip

5,,? you Te

You while posted at SBAHQrs Peshawar got involved in Onmmnl case bearmg FIR Ngy.

327, daied 30.06. 2090 Uls 302-324-34/PPe, Palice Station Katlang District Mardun,

By the teason of the above, you appear to-be, gwlty of misconduct under
Pokhwnkhwa Police Rules 1975 and have wndc

specitied in the said rules.

1. You ure, therefore, directed to submit ydur written defense within 7 days of the

receipt of this Charge Sheet to-the Enquiry Officer,

Your written defense, if any, should r ach- to the enquiry officer within the
specitied period, failing which it shall by presumed that you have no defense 1o
put in and in that case, ex-parte agtion willi be taken against you,

You are ulso at libenty, if you wish to be héard in person.

4. Statement of allegation is encloged,

the Khyber
red yourm.lf liable to all or any of the penalties.

S ————

[[*)]

-

P

(Muhammad Irshad Kban )
jSuperintendent of Police Admn:
\ Speciul Branch Khyber Pakhtunkhw: i,

Peshawar,
I
| &
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S SUMMAR RY OF ALLEGATIONS,
7

1, Muhummid Irshed Khan, SPfAdmn: Special Branch, Khyber Pakhmnkhwa Peshuwar

g compuient authority, is of the opinion that Technicul Constable Pir Muhammad

rendored himself liuble w be procecded apainst, as he has commitied the following acts of

" qmissions / commissions within the meqnin_gfof Khyber Pukhtunkhwa Palice Rules 1975,

ST SM OF ALLEGATIONS

le, whtlc posted at SBIllQrs Pcslugwar got involved in Criminal case bearing FIR No.
427, dated 30.06.2020 U/s 302-324-34/PPg, Police Station K.nllang District Murdan

2 For the purpose. ol' scruunmng thh {:cnducl of the said nccused with reference to the

ubove allegation, O - Ja«.w appointed  us

enquiry ofTicer to conduet enquiry under 'i’dli'ce Rules 1975,

3. The Enquiry Oficer shall, in accurdnncc with the provision of the said Rules, provide

reasonuble opportunity of hearing to the achwmd record its findings und make within 15 davs of

the receipt of this order. recommendation hs to punishment or other approprisic action againsi

e | : ‘Mﬁg

( Muhuwmad Irshad Khan)
Supcrintendent of Police Admn:

v, Special Branch Khyber Pnkhm&
Peshawar.
Noj'?w?o"?/ /EB: dated Peshawar the, 301 06 a i 2020.

Capy of ubove is forwarded 1 lhc' I
t
1. Enquiry Office with the direction 19 ln tiate dt.pm‘

imental proceedings against the accused
undor the Rules and submit his find g; in shortcst possible time,

I
2. LO/SB to deliver upon the official oomemcd. -

|




71‘@ - - ’
j 1. T
No.__ s PA Aw—F

B L Dated £.7/ 07 /2020

ENQUERY REPORT i

~ Charge sheet/Statement  of Allegation issued Dy the
!_ SSP/Admin: Special Branch Khyber pakhtunkhwa peshawar vide his good

“office No. 5270-71/EB, dated 30406-2020 against Technical Constable Pir

muhammad No. 744, involved"-{i Jcase vide FIR No.-427.dated. 30-06-2020
u/s 302/3084/34 pPC Police Sfa \on Katlang District Mardan wherein.the.
undersign has been appointgent as; enquiry officer of conduct
departmental enquiry against the'above name Constable.

During the course ofl enquiry, Dupticate. copy of FIR and other
relevant documents Were obta ded from police station Katlang and was
thoroughly perused. Accused C pstable has applied for BBA wherein next
date of hearing is fixed far 125-07-2020. Constable Pir Muhammad
disclosed that the other accus él charged in the FIR are his relatives and
they have land dispute Wilth complainant party and that's why
complainant party charged hiim; with his relatives in the case.

The enquiry conducted so far revealed that Constable Pir

Muhammad No. 744/SB has ‘apptied for BBA wherein 25-07-2020 is fixed
as next date of hearing. He ?h‘ uld better wait till decision of the learned
{nvestigation.

court as the case is also under

In view of the :bia:{e circummstances,
his enquiry may be.kept pendjng.till dexision of t
1 -

[

Tl
{DENT OF POLICE

/'('/ ojln Ly /di' SUPER!
Ty SPECI AL BRANCH MARDAN REGION

it is ‘recommended that
he learned court, please.

X
Qd“
"2
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S S“bjno,‘:

LI

Fechnigy S
2020
al

Undersigne, i

BNQUIRY AGAINST
MUNA MMAD BELY NO, 744,

'l’cclmiunl Constabe l’lrlMuhnmmad Belt No, 744,

while posted
ction, Spocigl Branch hag involved in case FIR No. 427, dated 30-06-
ufy 302/324/34.ppc: '

PS Katlang, District Mardan, In this regard he way
arge sheetey and deparime

. nial enquiry ngainst him wasg conducted by SP Mardun
g"’f‘; Special Brane), vide No. 74/PA, dated 27-07.
+ The gy

d enquiry hag been Initiated once
S nominated pg an Enguiry Officer.

2020 in order 10 dig out thy
aguin for denovo enquiry and the

3
Procecdin 15
‘\L“'
During e course of enqui Y the statemenis of (he following persons were
recorded, thej,

shor SUmmaries ara gg undey:-

"M vhammag B. NL 744 (necused officinl). ( IF/A)

The accygeq official stated iH his statement signed on 17-09-2020, 1hu his

S oo f! .

first Statement shoy|d pe congidered as his statement.

L. In the firg Statement accuded ofTicia| said that other thiee accused are his
blood relatives, The complainanis and my blood relativeshave lang issue,

3. He elaborateq in his statement that he has no link with the said incident
and is innoceny, l ‘

4. He also stated that hé is aware of Rules ahd I
kind of step, i

3. And requested a the end to file

-aws and could not ke such

the enquiry against him.

L4

b. 'Investigation Officer, pS Katlang, Distyicq Mardan, (1/B3)

In the statement of the O stated that:
1. In the incident ares, he re¢overed one
ineluding motorcycle of the viclim,

2. Tihat during house search of accused] ikhar,

bullet and (hyee cmpty shells

one 30 bore pistol wys

recovered. ‘Fhe barre] of the pistol smclicd like it was recently used, andd took
..+ into position, '
] “ * 3. That Constable Pir Muhammad No. 744 was absent frony 26-06-2020 in
| : the Special Branch, |
< Az .
LT .

THCHNICAL CONSTARBLI: PIR




o o=

i At the timg of vecurnas all nabused presenge were reported ot the crime
secng, ’ ~

S Duving intemagation theae 10 bore pistols were recoversd from aceused
Pir Muhaunmad, Alxhillah and Mykarnm, Roecovered empty shells were
dispatched ta FSLL, Peshpwar for. forensic opinion which 1s still awaited.

6, Investigniion officer ¢labgrated in the lagt tine of his statement that o)l
hecused are involved.in the cgse.

’ 'Connlns]on;

'Kecping in view of the above sireumstances and available record in hand, ]
Enquiry Officer reached to the conctusion that the nceused oflicial Pir Muhammad
No. 744 was absent from his lawful duty on 26-06-2020 without informing hil
immediate officer. Similarly, Investigation Officer stated in his statemen! that Pig
Muhammad along with other three accused, were present on the spot. The
Investigation Officer in the last l:nc of his statement declared that the accused is
involved in the case, The statement; of the accubed ofticial Pir Muhammad could
not satisfy the undersigned. N |
Recommendagion: i i

/ ! ) .
Therelore, the accused omejal (Constable Pir Muhammad No. 744) s
hereby recommended for major punishment, ig‘ agreed please.

'

l
;

(Quaid Kamal)
. ' SP/Peshawar Region, ‘
Speeinl Brunch, Hgrs: Peshawar,

— e —

-
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FINAL SHOW CAUSE NOTICE

I, Mihammed lrshad Khan SSP/Admn: Spocial Branch KP, Peshawar being
competent muhority under Khyber Pakbumbkdiwa, Police Rulca, 1975 (Amended 2014). 1ssuc this
MMMnotkctoyou%dm&mICmahkmrMuhwmadNo, 744558 an the following

grounds:-
That, you while posted to SB/11Qr Peshawar got invelved in eriminal casq bearing
FIR No. 427 dated 30.06.2020 s 302324734 PPC PS Katlany Districs Mardan,

You wero scrved with Chafge sheet and statement of allogations baseif oo sid
charges were issued to the accused officer vide this offiee Endst: No. $270-71 dated 30 06,2020,
Sxjad Khan SP/ SB Murdan was nominsted ns Bnquiry Officer to scrutltize the conduct of
accused officer with reforence to the charges loveled against him. The Enqury Officer afler
conduct of Bnquiry, in his findings reached 10 the conclusion that due to insuflicient evidence the
enquiry proceedings may be kept pending 1)l decivioa of the tnad count i the cnminal cxe.
Howaver the undersigned baing the competent suthordty duf oot sgree with the findings and
dirccied denove proceeding I the matter wherein Hnquiry Officer Quald Kama SP Peshaway
Reglon Special Bnch, Peshuwiar wus appoioiad. The lingufry Officer after condixt of denorvo
enquity, in his findings reached 1p the cédnclipion that the acancd oflicer 1 found guily of

- comsaission uf misconduct.

After golug through the indingt of the Enquiry Officer, the muatoral svailable oo
record and ather connectod papers. | am sxtisfied that you  have committed mescondc? beiry
defined under ibid Rules. As o rexult thegeof. | Mohammad Irshau Kkan SSP At Special

Branch KP. Peshawar as compeicnt authirity have tentatipely devsded 0 enpase spom you
punishment under 1bld Rules,

You are therefiwe. direeted through this Hinal Show Caume Natee o rephy within
IS duy» a¥ why nat punishment be imposed upon you,

fn case your reply Is not reeetved within stipalated period, st shall be preved
that you have no defense 10 put and in tha case an ex-parte actio0 shall be taken againg yoa

|
Copy of the:finding of&cﬁmﬁtyTﬂbﬁbw.

| 2
l M
f _ (Muhammad irshad Khoal
SWJHMJ&E
4 ;
ﬁ

! . Scitior
NZAC R+ G . Ot Peskauar e £ .
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~ ORDER

This order Is passed to dispose ol departm
Pakhiunkhwn Police Rules 1975 ¢Amended 2014) agnins

No. T/SI. Eacts forming the background of the departmental pr
‘Technical Constable Pir Muhammad Na. 744/SB {hereinofter referred (o as an accused

ental proceedings initiated under Khyber |
t ‘Technical Constable Pir Muhammad

oceedings are as under:-

omc'cr) while posted to SBAIQr Peshawar got involved' in criminal case bearing FIR No. _‘
427 duted 30.06.2020 w/s 302324734 PPC PS Katlung District Mardan.

Gharge sheet and statement of aliegations bused on s charges were issued 10 the
scoused oflicer vide this oftfice Endst: Na 5270-71 dated 30.06.2020. Sajad Khan SP/ SB
Murdan was nominated os Enquiry Officer to scrutinize the confiuct of accused ofﬁmr with
referente 10 the charges leveled agninst him. The Enquiry Officer aiter conduct of Enquiry. in his
findings renched to the conclusion that due to insufTicient cvidence the enquiry proceedings may
be kept pending till decision of the tnnl court 1n the cnmunal case However the undersigned
being the competent suthority did not agree with the findings and directed denovo proceeding in
the matter wherein Enquiry Officer Quaid Kamal SP Peshawar Region Special Branch, Peshawar
was appointed. The Enquiry Officer after conduct of denaso enquiry. in his findings reached 10
the conclusion that the accused officer is found guilty of commission of misconduct.

Afer going through. the findings of the Enquiry Officer, the material availdble on record
und connected papers, 1 am satisfied (hat the accused Officer committed misconduct within the
meaning of 1hid Rules, o

Before imposing major punishment, he was issued Final Show Cause Notice and heard in
person by the undersigned that why the aforesaid penalty should not be imposed upon him. His
reply to the Final Show Cause Notice is not satisfaciory os it 15 proved beyond shadow of doubt

during enquiry proceedings thut uccused officer is indeed involved in the case.

! As u result thereof, | Muhamimad [rshuad Khan, Senior Superintendent of Police Admn,
Spcciu] Branch, Khyber Pukhiunkhwa, Peshawar being 2 competent suthority under ibid Rules
hereby imposed upon him Maojor. Penalty of dismissat from service with an immediate effect.

(MUHAMMAD IRSHAD KHAN)

Senior Superinmtendent of Police Admn;
Special Branch, Khyber Pokhtunkhwao,

Peshawar, [
No. 24, S/ 2/ £ . doted Péshavwur the, 24/ &7 ro2o. ;
Copy to ull concemed {or infarmation and necessary action. §
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* ORDER
This order is passed in di.fp;li"t%_!l&ﬂt&l appeal filed by Ex-Constable Pir Muhanmad No.744/SB : 

(hereinafiér only referred as accused officer) of this establishment against the impugned order of his

Distissal from Service vide Order No. 7451-52/£8 dated 21.09.2020 passed by Senior Superintendent of

Police, Admin, Spccial Branch, Khyber Pakhtunkhwa, Peshawar. Facts leading to the instant

departmenial uppeal are as follows:-

.

Htat accused officer while paslc.d in bpu.mi Branch was charged in criminal case bearing No.

427 dated 30.06.2020 w/s 302/324/34 PPC PS Kutlung District Mardan.

Resultantly. proper departnental prou.cdmg,s were initiated against the awusx,d inu,er on illc
direction of Competent Auihority under Khyber Pukbtunklnwa Police Rules 1975 (Amcnded 2014).

Charge sheet and statement of allegations based on said charges were issued to the aceused officer vide

this office Endst: No. 5270-71. dated 30.06.2020. Sajad Khan SP/ SB Mardan was nominated as Enquiry

Officer 1o scrutinize the conduct of accused officer with reference to the charges Jeveled against him. The

. Lm]um Officer afier conduet of Lﬂqulr) in his findings rs.achcd w the conclusion that due 10 insufficien

evidence the enquiry pmcwdmba may be I\ept pending uil decision of the trial court in the eriminal case.
However, the undersigned being the compclenl authority did not agree with the findings and directed

denovo proceeding in the matter wherein Enquiry Officer Quaid Kamal, SP Peshawar Region. Special.

Branch. Peshawar was appointed. The t:'n(fuizy Officer after conduct of denovo enquiry, in his findings
reached 0 the conclusion that the aceused officer is found guilty of commission of misconduct within the
wieaning of ibid Rules as he committed this horrific offence hence Dismissed from Service vide Order
No. 745 1-3Y/EB dated 21.09.2020, ' . . - . o
_ . \ ’
Accused officer disciplinary proceedings and criminal proceedings are quite distinct from each

other having aliogether different characteristics and there is nothing common between the adjudicative

Jorums by whom separate preseribed procedure and mechanism is followed for adjudication and both the

torums have their owan domain of jurisdiction. Decision of one forum would have be a misconceived

nofion (o consider the acquittal in eriminal trial as an embargo agaiist disciplinary proceedings.

A

The deparimental appeal preferred by the defaulter ex-constuble technical is badly time barred by
approximately two (02) years. Tlmug,h he is <x<,q1ultc(1 of the charge giving hini benefit of doubt but this
is 1ol sulficient cause for his exoneration. Ihcreiorc the appcai of appellant is rejected and filed being =

lsmc barred coupled with his adlons

Deputy Inspect Sral of Police,
- Special Branch Khyber Pakhtunkhwa, )
Peshawar. |

Nu. /é972,. 77 /EB  dated Peshawar the: 29 o [’[ 12022

Capics 10 alf concerned for m(urm.itlon and nct.nst.dr) action,
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