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The appeal of Mr. Sherin Zada presented today by 

Roeeda Khan Advocate. It is fixed for preliminary hearing 

before Single Bench at Peshawar on 

issued to appellant and his counsel for the date fixed.

By the ®rder of Chairman

15/12/20221-
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BEFORE THE KHYBKR PAKHTUNKHWA SF.RVTPF
PESHAWAR

LTRffiUNAI

Appeal No. [^1%

Sherin Zada S/o Gul Zadg 

Khar Bajaur District Baj

•'fof 2022

R/o Ghozano Shah, P.O Khar Shinky'Tehsil
>aur.

>1'Appellant•••••••••
VERSUS

Government of Khyber Pakhtunkhwa through Chief 
Secretary Civil Secretariat Peshawar.

2) Secretary to Government of KPK E&SE 
Peshawar.
Director E&SE KPK Peshawar.

4) ‘District Education Officer (Male) District Bajaur.
Respondents

1)

Department

3)

• •»•••• ••
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Through
Roeeda KJaah' 

Advocate, High Court, 
Peshawar.



\

BEFORE THE KHYBER PAKHTUNKHWA SERVTCE TRIBUNAT.,
PESHAWAR.

Appeal No. 052022

Sherin Zada S/o Gul Zada R/o Ghozano Shah, P.O Khar Shinky Tehsil 
Khar Bajaur District Bajaur. .

Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Chief 

Secretary Civil Secretariat Peshawar.
Secretary to Government of KPK E&SE Department 
Peshawar.
Director E&SE KPK Peshawar.
District Education Officer (Male) District Bajaur.

1)

2)

3)
4)

Respondents

APPEAL UNDER SECTION 4 OF THF KPK
SERVICE TRIBUNAL ACT. 1974. AGAINST
THE IMPUGNED ORDER DATED 29.08.2022
WHEREBY MINOR PENALTY OF WITH
HOLDING OF TWO ANNUAL INCREMENTS
FOR TWO YEARS HAS BEEN AWARDED TO
THE appellant AGAINST WHICH THE
APPELLANT FILED A DEPARTMENTAL
APPEAL 05/09/2022 WHICH HAS NOT BEEN
DECIDED WITHIN THE STATUTORY PERIOD
OF NINETY DAYS.

Prayer:

On acceptance of the instant service appeal the 

impugned order dated 29.08.2022 may kindly be set 

aside and the appellant may kindly be order to be



2.

\

restored his two annual increments for two years along 

with all back benefits. *

Respectfully Sheweth

FACTS

The appellant respectfully submits as under:

1) That the appellant is performing his duty as District 

Education officer (Male) at District Bajuar with full 

deviation and hard work since long time with

respondent Department and no complaint whatsoever
has been made against the appellant.

•!

2) That while performing his official duty as DEO (Male) 

B^jaur the Additional charges of the post of DEO
I * •

(Female) Bajaiir has been granted to the appellant
through notification dated: 16/03/2022. (Copy, of

'
notification is attached as Annexure-A).

3) That on 29/08/2022 the impugned order has been

issued against the appellant whereby the appellant has
“ been awarded minor penalty of withholding of two 

annual increments for two years. (Copy of impugned. 

order is attached Annexure-B).

4) That a charge sheet and statement of ^legation has 

been issued against the appellant which has not been 

served to the appellant by the respondent Department, 
it has been received by the appellant through his 

personal effect widi the impugned order ; dated
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29/08/2022. (Copy of charge sheet and statement of 

allegation is attached as Annexure-C).

5) That the appellant submitted Departmental Appeal 

against the impugned order dated 29/08/2022 

05/09/2022. (Copy of Departmental Appeal is attached 

as Annexure-D). ’ . '

on

6) That feeling aggrieved the appellant prepares the 

instant Service Appeal before this Hon' able 

Tribunal inter alia on the following grounds.

GROUNDS

A), that the impugned order dated 29/08/2022 is come ' 
under the definition of void order because it has been' 

passed without fulfilling the codal formalities. '

B) That no opportunity of personal hearing and defense 

has been provided to the appellant.

C) That no Departmental inquiry has been conducted, 
against the appellant.

D) That there is ho illegality on part of the appellant and 

so concerned the charges mention in the charge sheet 

and statement of. allegation as concocted, false and 

baseless hence denied.
-/ V.'

E) That any other wiU be raised at the time of arguments 

with the prior permission of .this Hon' able court.
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It is therefore most humbly prayed that 

acceptance of the instant service appeal the impugned 

order dated 29.08.2022 may kindly be set aside and the. 

appellant may kindly be order to be restored his two 

annual increments for two years ^ong with all back- 

benefits.

on

:
,■ i.

;
Any other remedy which this august tribunal deems fit 

that may also onward granted in favor of appellant.

I ✓
Dated 15/12/2022

at

Through
RoeedffKhan 

Advocate, High Court, 
Peshawar.

Verification:
f'-

\
Verified that the contents of the above appeal are true 

and correct to the best of my knowledge^^ belief.

:nt
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before TPffi KHYBER PAKHTUNKHWA SFRyiCE TWreT^Ar
PESHAWAR

Appeal No _of 2022

Sherin Zada S/o Gul 7.ar|a 

Khar Bajaur District Baja Ghozano Shah, P.O Khar Shinky Tehsil
ur.

Appellant'*••••••••
VERSUS

1) Government of Khyber Pafchtunkhwa 

Secretary CivU Secretariat Peshawar.
2) Secretary to Government of KPK 

Peshawar.
3) Director E&SE KPK Peshawar.
4) District Education Offi

through Chief 

E&SE Department

(Male) District Bajaur.
........... Respondents

icer

ADDRESSES OF THE PARTTES

Appellant
Sherin Zada S/o Gul Zada R/o Ghozano Shah, P.O Khar Shinky 

Pehsil Khar Bajaur District Bajaur.

Respondents
Govemmenr of Khyber Pakhtunkhwa 

Secretary Civil Secretariat Peshawar.
2) Secretary to Government of , KPK

Peshawar. . -
3) Director Ec&SE KPK Peshawar.
4) District Education Officer (M^e) District Bajaur.

Dated 15/12/2022

1) through Chief ■

E&SE Department

Through

Rooeda Khan 

Advocate, High Court, 
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR. ’i

I

Appeal No

Sherin Zada S/o Gul Zada R/o Ghozano Shah, P.D Khar Shinky Tehsil, 
' IGiar Bajaur District Bajaur.

of 2022

... AppeUant
VERSUS

■ ■

'i'

1) Government of Khyber Pakhtunkhwa throughS Chief 

Secretary Civil Secretariat Peshawar.
Secretary to Government of KPK E&SE Department 

•Peshawar. ®
3) Director E&SE KPK Peshawar.
4) District Education Officer (Male) District Bajaur.

..i Respondents

/

2)

• ••••••••

AFFIDAVIT

I, Sherin Zada S/o Gul Zada R/o Ghozano Shah, P.O Khar Shinky 

Tehsil Khar Bajaur District Bajaur do hereby solemnly and oath that the 

contents of the instant appeal are true and correct to the best of my 

laiowledge and belief arid nothing has been concealed from this Hon 

able Court.

t
I

.
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B1 ock-“A” Opposi te MPA^s Hostel. Cml Seci ocai
d Peshawar the March 16'^, 2022

Date

NOTIFICATION
NO.SO(MC)E&SEp;4-iG^202l/POSTlNriftRANSFEB/I^= iepartllwlt are hereby 

transfers of officeW of Elementary & Secondary Education Depan
ordered '.Vilh inmiediale effecl. In the public mle^ 

fsi^rNa'ine S designnli.on
ToFrom

No ,1______ 'L-.^ .lUJ-'.l I **■ (-;-,Qp- '

ReporT 10 Direclorate of
Khvbar PakhVunkhwa______ _

jj autiiorizo^ to hold, 
additional charge of the post of 
DEO (Female) Mardan, in 
addition to, his own duties tHl 

of regular incumbent ot

(F.emale)
Mardan. _____
DEO (Male) Mardan

Mr, Hasrai Zahra , 
(MCBS-18)

'“Mr, Zuifiqar ul Mulk
;(MCBS-18) .

ft t

2.

arrival, 
the post.
h5 [s authorized to hold
additlonai charge of the post of 
DEO (Female) -Bajaur. n 
addition TO his own duties lU i ■ .
arrival'of regular incumt3ent of j ■
the post. ■

DEO (Male) Baiaur3. Mr/Shireen Zada 
Principal (8S-18)

. additional Srclf th^posToV 

V\/32iristan DEO (Female) . South
Waziristan, in addition to his 
own duties, till arrival of regular j
irsriimhent of the po^—^

North He~Vs auttoizedpo' hold 
additional charge of

North

4. uT^'adeeml^an ' 
' j principal (B.S-19)

J

DEO (Male)
Waziristan .Mr. Jadoon Khan 

Principal {BS-19)
5. • •

DEO (Female)
Waziristan, in addition to bis 

tilt arrival of regular■ ' own duties
' ir-cumbenl 'ofJ.b.o _po^t_^—  :

■ G O w ro pThl Y B E fTp AKHt U NK H W A
e&se department

■

secretary to the

Nn.& datei.Pnri?;t: of Gv.en
n.varded for information to. the:/
SSSsS"^ypYE?^2i5:e'conceroedd^

■ the official website of the depaiwem.
PS:?s“Sr;E?sroe"r,™„,:Knybe.P=Kh.un'<hwa,
Officers concerned

Copy fo
1
2.
3.

Dis.n
■ \

V ./VA-'
(JUNAlO SHAH) 

SECTION OFFICER (Managiament Cadre)

yj-;: '
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UKfAHTAiKNT
iiaic(ll’cshawiui{Hy\ug,^,2y‘^ .
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x oihm- wiiPurAv yi, ^
i JC US-iSi, Di^nci pduciiiion Ojiltet (NialeV Oisinsi; Hajawt w\s. pmcctJrd agaiasi under ilw Khyber- 
d'-^ihiiitikiivv-n Gfni. Sctmiii (lifeintty & Discipline^.Kulcs. 2011 liir llie-tliargc-s memumed'in Uie ehiiige *'; 
SiireianiisliycDtciuofaliciiiliDjis,•i

!- 2. • • ANU WHEllEAil Mfr inliar All Stiali 'iPMS 8S*19].-AiltitiiG!ial Jit'cicuiry, Public' HpiiL' '' 
li^nytiwring Ucpiirtmeiit iiml Mr. Saljail AklUEir-. I)i$irici l-ducanqn CN'lalc}, liw. Uisjxiai or ■ '
DiicclordSe vrciv ti'ouuiiaicd as-lnquiry Commiuce lu .K'ndncl I’nmuil InqUfi)' oiiiier ihi* ibkl Role?.
Nit, Shiircii Jiiula 'fl'C BS'lS). Disfnet h'dticaiioti Oniccr {Male), District Hiijaui. for die cliargcs tevek-d auiunsi ■; '

fr
1:Û-. E.. • ayainsi
ft.

■ J
?

• i.hIc -
li aNU NVUKRKaS the ifiqtnr)' Cmrimiltce allcr his'iiig cxanilfied the cluir^es.cvidtmeV'Oft tcvntd .•;! 

j , aim eA’piaiuiicifiqfiliL- actiiKd, hassiibiniticd iHe.rt’Roiit
ANl);WlltR£iVSdirCofilpeietij AuiHnriiyiCMcf Miniakr) after haying tuiiiidercd the charges;^!

I oiiu tyidtiice on record. inquiry-repoiiiMpianatiuii of ihe uccusd in te'i^iise to die show cause notice and;,;". ■ 
iK‘[SoaalJiL'armggraiitoiiohiuibySecrciur)YMincralsDvv'elopriiemDcpafuiiemimbeNfofiIieCom|k^^^^^^ 

AudHfiiy Qii 1 S.05322 is of Uie vicw lirni cliarges againsl'-thc accused have been pioved. ■
Now, TllEKEFOliK, in exercise of the.(W\iers conferred.under seciidn, 14.(5) of the ibid'

.= ■ 'Rutes. the Cpra(x:ient Authority {Chief Mioisier), is pleased lo impose,minur penaliy of •‘wilhhoiding of itt’O ■
I , -aaoual meremtau for ttvy ywrii’’ .upou Mr-Sliirecn Zada (TC US-D!).' Di^iel Bdutalion OOlcer (Mile). . 

Pi^aBajhiRMih.inuhediattf-cirect

•. r.

4.-

I
I
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; t >̂ SECRETARY TO GOVT OF RllYUER PAKHlTJNKbWA 

^EDEPAKBIENT•r
K ^:4^-iiEhdsi: itrcvcti No. & Date

K|jyber PakbiunkliwoJ’ishavw.

si
V'-
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CHARGF RHCcy

hereby'^™

''Ql

■ Authority, 

follows: - (Male) Distrir.f R^i^.fr as

2. That you while posted
the following irregularities.

District Education Officer (Ma/e) Bajaur committedas

You instead of clear-cut instructions Issued by the Elementary. S 
Secondary Education Department, Khyber Pakhturikhwa paid visit to 
the Government (3irls High School Bajaur and took part in the 
functions as Chief Guest

You therefore, violated the government rules i policy.il.

to be guilty of inefficiency and

„,30=nduc, bnd„

speoified In RPl«-< '

By reason .of the above, you appear3,

defense within^seven 

Irv committee, as the 

in, officer/ enquiry

umed that you have ^

writtenrequired to submit yourtherefore.

Charge

defense, if anV

You are, in, officer/enquiry4. Sheet to the enquiry
, should reach

of the receipt of this the enquirydays

case may 

comnnitte®

no defense to put in

be. Your written ilingwhichitshsllbe pres
11 be taken against you.,facified period of time

tcase.ex-p3rteac
within spe tjon sh3

in and. in tha
rS* ,

inclosed.
tions is ef* r\A statement of allega

5.

Mr SherilLZp^ fi^

•X
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'=reta,Y. Khyber Pakhtunkhws
■ Kaiim N| Chief Seci

am of the opinion that, Mrsherin fie (he Compeionf 

\UUi. has
foUowlnii

WWnmant

himself liable m mm3
fie he commlHob iiio 

of the Khyber Pakhtuhkfiwe Q

to be proceeded against 

meaning of Rules-3 

s (Efficiency and Discipline) Rules
ssions, within the

2011,

STATEMENT OF Al I F;GATI0NS

That he instead of clear-cut Instructions Issued hy the Elornonlary'& 

Secondary Education Department, Khyber Pukhtunkhwa pa/d visit to 
the Government Girls High School Bajaur and took part in tho 
functions as Chief Guest.

II. He therefore, violated the government rules / policy,
8ia
t
iS

For the purpose of inquiry against the said accused with rcforonce to the m
mallegations, an inquiry officer/inquiry committee, consisting of the following, is

tuted under Rule 10(1) (a) of the Rules ibid.
m

/hs. %
mi

li.
H

The inquiry officer/inquiry committee shall, In accordance with the provisions 

Rules ibid provide reasonable opportunity of hearing to the accused, record its 

,gs and rnake within thirty- days of the receipt of this order, recommendations as to 

shment or other appropriate action against the accused.

.!

e.

The accused and a well conversant representative of the department shall 
on the date, time and place fixed by the inquiry officer/inquirythe proceedings 

imittee.

(Dr. KAZIM NIAZ) fj 
CHIEF! SECRETARY
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The Chief Minister Khyber Pakhtunkhwa 

Through.
Worthy Secretary Elementary & Secondary Education 

Khyber Pakhtunkhwa '

SuMecti; REVIEW PETITQN AGAINxST THE IMPUGNED , 
ORDER DATED 29/08/2022 WHEREBY MINOR
PENALTY OF WITH HOLDING OF TWO ANNTJAT
INGREMENTS FOR TWO YEARS HAS BEEN
AWARDED/GRANTED TO THE APPffT T ANTT

Respected Sir
1 . That the appellant is performing .his, duty as District Education

Officer at District Bajuar with full devotion and hard work since ,

long time with Respondents/Department and no coihplaint 

whatsoever has been made against the appellant.

2. That while performing his official duty with Respondent •

/Department the Impugned order dated 29/08/2022 has been,issued ,
' ■ ] ’

against the appellant whereby minor penalty of withholding:of two
I, ■ ’ ’

annual increments for two years has been granted to the appellant.

3. That the impugned order is liable for setting aside on the following

erounds.

i
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r. ROUNDS

A\.. hat the impugned order dated 29/08/2022 is void ab-initio>as it 

has been passed without full filling the codal formalities

(

B. That no opportunity of personal hearing and defense has/been 

/ pmvided to the appellant.' . ' , . ■
%

n Thai no opportunity of cross examination has.been provided to 

the appellant. ,

V,..

u;

D. That there is no misconduct/inefficiency and other irregularity 

available on the parLof the appellant in his whole service record.

Thai a show cause notice has been issued against the appellant by 

the respondent Department which has been properly reply by the 

appellant whereby the appellant denied the allegation level 

against the appellant. - . ' ■

r.;; ■ Thai there is no illegality on. part of. the appellant and so ' 

concerned the charge mention in the charge sheet.and statement 

of allegation,. it is- stated that the appellant has been property 

authorized to hold additional charge of the post of District 

Educating Officer (Female) Bajuar through Notification dated 

16/03/2022 by the respondent Department, so, .-the charge
id

t

* . 0

>

' 4

v“. .
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/ mention in the charge sheet is concocted, baseless and is liable. . 

for setting aside. (Copy of notificationjs attached). ■■ 4

, A.Thn! law and rules has been violated by the Respondent, / 

• Department a.s such material, irregularity has been comanitted-by 

the respondent/Department.

It is therefore most humbly prayed that; on 

acceptance of the instant Departmental Appeal the 

impugned order dated 29/08/2022 may kindly set aside and 

the appellant may kindly be order to. the restore hi$ two 

annual increments along with all back benefits. .. 1

Dated 05/09/2022
;

Your Sincerely

Mr. Shireen'^^a 

(District Education Officer) 

Bajaur
Cell No. 03138261136

. <

. t• %
4
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