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Date of order
proceedings

2

15/12/2022

FORM OF ORDER SHEET .

No.- 1813/2022

Order or other proceedmgswﬁh sign-atuAre bf-judge

e e e e i 3:

The appeal of Mr. Sherin Zada presented today .Aby‘

Roceda Khan Advocate. It is fixed for preliminary hearing |

before Single Bench at Peshawar on . Notices be¢
issucd to appellant and his counsel for the date fixed.

By the §rder of Chairman :




| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL R
- o PESHAWAR ‘

'AppealNo';ﬁLofzozz S
Sherin Zada S/o Gul Zada R/o Ghozano Shah, P.O Khar Shinky Tehsil -
Khar Bajaur Dlstnct Bajaur ' B a0

. Appellant - Sl

D 'Government of Khyber Pakhtunkhwa through Ch16f
* .- Secretary Civil Secretariat Peshawar. - -
'2). Secretary to . Government  of KPK E&SE Department

-~ Peshawar. : - ' o

3)  Director E&SE KPK' Peshawar o - -
'4) Dlstnct Educatlon Ofﬁcer (Male) Dlstnct Baj aur ,
: © eveessesien Respondents

o

S.No. | Description of documents | Annexure Pages
Memo of Appeal . -y
Addresses of the paxtxes | N 5
Affidavit o 6
Copy of Notlﬁcatlon dated) A | 7
1 16/03/2022. ' A -
.| Copy ofnnpugned order | B | g -
7. Copy of charge sheet and|  C. | 9-jo
| |statementofallegation -~ | -~ . G
8.~ |Copy - of Depattmental .. D - =13
I Appeal - : L
Wakalat Nama

AR I

o

Dated 15/ 12/2022

Advocate, High Court
- Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ,

: .Appeal No.

PESHAWAR

ofzo_zz..._ "

Shenn Zada S/o Gul Zada R/o Ghozano Shah P O Khar Shmky Tehsﬂ

Khar Bajaur District Bajaur
] .f...'....Appellant
lVERSUS - |
1) Govemment of Khyber Pakhtunkhwa through Chlef

2)
3)
4

Secretary C1v11 Secretariat Peshawar. -
Secretary to Govemment of KPK E&SE Department

. Peshawar.

Director E&SE KPK Peshawar :

' 'Dlstnct Educatlon Ofﬁcer (Male) DlStI‘lCt Baj aur.

 eeesressene Requndents

APPEAL UNDER SECTION 4 OF THE KPK.
SERVICE TRIBUNAL ACT. 1974, AGAINST -

THE IMPUGNED ORDER DATED 29.08.2022

WHEREBY MINOR PENALTY OF WITH

HOLDING OF TWO ANNUAL INCREMENTS

-~ FOR TWO YEARS HAS BEEN AWARDED TO
. THE_APPELLANT AGAINST WHICH THE
- APPELLANT FILED A DEPARTMENTAL

APPEAL 05/09/2022 WHICH HAS NOT BEEN

" DECIDED WITHIN THE STATUTORY PERIOD
OF NINETY DAYS e

Prayer:

On ace'eptance of the instant service appeal the
nnpugned order dated 29. 08.2022 may kmdly be set'
a31de and the appellant may kmdly be order to be




. /}‘ -

- FACTS -

Ajl)‘

" restored hlS two annual mcrements for two years along
. 'Wlth all back beneﬁts - S ‘

- 'Re-spé’ct'fnlly'Shewet-h:.: ;

fThe appellant reSpectfully subm1ts as under

That the appellant is performmg his’ duty as D1stnct'-" -

Educatlon ofﬁcer (Male) at Dlstnct Bajuar with full o

' .dev1atron and. hard work smce long time with - -

: . respondent Department and no complamt whatsoever

| 2)

)

~has been made agamst the appellant

That whlle perfonmng hrs ofﬁmal duty as DEO (Male), 2

l,BaJaur the Additional charges of the post of DEO
o (Female) BaJaur has been granted to the appellant _
~ through not1ﬁcat10n dated. 16/03/2022 (Copy of

notlﬁcatlon is attached as Annexure A)

A. 'That on 29/08/2022 the unpugned order has been

L 1ssued against the appellant whereby the appellant has -

4

~ ‘been 1ssued against the appellant which- has not been;l' o

- Abeen awarded minor penalty of W1thhold1ng of two - -
annual mcrements for two years (Copy of 1mpugned; -
- order i 1s attached Annexure-B)

‘That a charge sheet and statement' of allegation has
: served to the appellant by the respondent Department .

it has’ been, recerved by the appellant through his -
personal effect wrth the nnpugned order datedp R




L

| 29/08/2022 (Copy of charge sheet and’ statement of -

)

f’1nstant Serv1ce ‘Appeal before thrs ‘Hon" able o

" ~allegatron is attached as Annexure C)

| ‘ That the appellant subm1tted Departmental Appeal o
"~ against the impugned order dated 29/08/2022 on
~'05/09/2022 (Copy of Departmental Appeal is attached ’

as Annexure-D)

That feehng aggneved the appellant prepares the,

Trtbunal 1nter aha on’ the followmg grounds

- AGROUNDS -

- A).

.'that the nnpugned order dated 29/08/2022 is'come '

o under the defimtlon of vord order because 1t has been | L

passed w1thout fulﬁlhng the codal formalmes

. B)

Y

1 .

,That no opportumty of personal heanng and defense 'T; :
has been provrded to the appellant o ‘ o

That no Departmental lnqurry has been conducted, »:

| agamst the appellant

That there is nio Jllegahty on part of the appellant and

'- S0 concemed the charges mention in the charge sheet' o

" and statement of. allegatlon as concocted false and "

- baseless hence denled

‘That any other will be ralsed at the time of arguments-' -

w1th the pnor permlssmn of thls Hon able court: -




<-—'\

 Dated ~15/1.2/2022 -

Verif cation'i

o and correct to the best of my knowledge A

It 1s therefore most hurnbly prayed that on'

acceptance of the instant servrce appeal the unpugned L

order dated 29 08. 2022 may kmdly be set asrde and the"' :'.": o
appellant may kmdly be order to be restored hrs two' 3 E
-annual mcrements for two years along with all backf;_' o

beneﬁts

- AnY other remedy whrch this august tnbunal deems ﬁt_' " o

o that’ may also onward granted in favor of appellant

s

I-ﬁ'ThIO'l'lghp_ \ B

T Roeeda Khan =
Advocate, High Court
Peshawar L

' Venﬁed that the contents of the above appeal are true .




BEFORE THE KHYBER PAKHT UNKHWA SERVICE TRIBUNAL

) Appeal NO'.

PESHAWAR

of 2022 |

Sherm Zada S/o Gul Zada R/o Ghozano Shah P. O Khar Shmky Tehsn
~.Khar Ba_]aur Dlstnct BaJaur N o | o |

' veseerane Appellant .
VERSUS o

Government of Khyber Pakhtunkhwa through Chlef
Secretary CIVll Secretariat Peshawar, .- -

‘Secretary to Government of . KPK E&SE Department o

- Peshawar. :
3)  Director E&SE KPK Peshawar . '
4) DlStl’lCt Educatmn Ofﬁcer (Male) DlStI‘lCl' BaJaur L
s . sessestiin Respondents
ADDRESSES OF. THE PARTIES
Appellant )

~ Sherin Zada S/o Gul Zada R/o Ghozano Sha.h,‘ P.O Khar Shmky R
' Tehsﬂ Khar Bajaur Dlstnct Ba_]aur : T

o Respondents | | . O
- 1) Government of Khyber Pakhtunkhwa through Chlef
s Secreta.ry Civil Secretariat Pesliawar. = . ' R
-2)  Secretary to Government of KPK E&SE» Depar,tment. o
~ Peshawar.. - S ‘
- 3)  Director E&SE KPK Peshawar :
4) - _DlStI'lCt Educatmn Ofﬁcer (Male) Dlstnct Bajaur .

o Dated 15/12/2022

Rooeda Khan R
- Advocate, ngh Court S
~ Peshawar. o




BEFORE TI-IE KHYBER PAKHTUNKHWA SERVICE TRBUNAL
. R PESHAWAR

Appeal No i ‘of 2022 B

Shenn Zada S/o Gul Zada R/o Ghozano Shah P O Khar Shmky Tehsﬂ
Khar Baj aur Dlstnct Baj aur. ‘

....,.‘.;._Appellant- .

i .

D :_Government of Khyber Pakhtunkhwa through Chlef L

" Secretary Civil Secretariat Peshawar.

.~ 2)  Secretary. to" Government of KPK: E&SE Departrnent

. -Peshawar. © - o
- 3)-  Director E&SE KPK Peshawar :
4)  -District Educahon Ofﬁcer (Male) District Bajaur
: C 0 vessssaes Respondents

AFFID AVI'T- .

"1, Sherin Zada S/o Gul Zada R/o Ghozano Shah, P.O Khar Shinky

Tehsil Khar Bajaur Dlstnct Bajaur do hereby solemnly and oath that the | o

contents of the mstant appeal are . true and correct to, the best of my" f oo

) -knowledge and behef and nothmg has been concealed from thls Hon ‘

' able Court




A

Anex

Sia, | GOVERNMENT OF KHYBUER PAKITUNKHWA.

N RS
\’;y —\t. - o . ‘ , . |
\gﬁxll s ELEMUENTARY AND SECONDARY BDUCATION DEPARTMENT
Ol Block-*A" Opposite MPA's Hostel, Civil Secretarial Peshawar
' , S A ‘ : o No. o@tgmssxa o ] ‘ e

Dated Peshawar ti-\e'March' 16™, ::20'22.

B

NOTIFICATION™  ~ B |
NO.SOIMC]ESSED/4-16/2021/POS TING/TRANS FER/TC/MC: The followlng posting /

»
transfers of ‘off‘tce'l's of Elementary & Secondary Education Department are hereby S
ordered with i_mmediate elfect, In the p.ubitc interest: - . ‘ CoL R |
tlsr' \%‘Na‘he&'desigm&libn ' : From - =1 - . To .. s \1 .‘
e e .Q.«—J,_M' S B oS el
I wir Hasral Zahra - DEO . (Fermale) Reporl. 10 Direclorate of E&SE . -
o | (MC Bs-18) . - .| Mardan. ' ‘Khyber Pakhtunkhwa ' o
o2 iMr. Zulfiqar ul Mulk DEO (Male) Mardan He s . authorized Tto hold b
! l,'(MC B8S-19) ‘ . | additional c,harg-e of the post of |- ‘
: T DEQ {Female) Mardan, b
: “addition to hls own duties, thi ]
IR I S - < jarrival of regular incumbent of i
S ' , . | thepost. o 3
13 M ‘Shireen Zada . | DEO {Male) Bajaur He Is authorized to ,ho!d“ ,
‘ l Principal (8S-18) AP - | additional charge of the past of |
A S DEO - (Female) ~Bajaur, . Ini
_ / _addition 'to his own duties, il .
i " arrival of reguiar incumbent of i -~
. s RS P the post. o ,__.,____,,.:
M Qadeem Khan - DEO  (Mate) - Soulh | He s aulhorized:. to  hold |
. ¢ 1 Principal (8S-19) Waziristan _additionai charge of the post of |
SO R . ' : . DEO (Female) .  Soulh
b . : -~ |wagiristan, in addition to his
| own duties, till arrival of regular |
- ' - - | incumbent of the post. e
o 5. . Mr. Jadoon Khan- DEO (Male) Norih He s authorized 1o hold
L . Principal (BS-19) Waziristan ~ | additional charge of thepost of-
' - ‘ A DEOQ - (Female) - North
Waziristan, in addition to . his
1own duties, tilt arrival of regular

cumbent of the post L
_incumbent ob e POSL e

UNKHWA

SECRETARY TO THE GOVT: OF KHYBER PAKHT
e E&SE DEPARTMENT :

Endst: of even No.& date:.
fon.v'arded. {ar information 1o, the: -+

Copy S
1 Accountant General, Khyber Pakhtunkhwa. Peshawar.
5 Director, E&SE Khyber Pakhtunkhwa, peshawar. . - .
3. District Education Officers (Male & Female) of the concerned districts: .
m. 4 Director EMIS, E&SE Department with the request 10 upload the same on = .

the official website of the department.
District Accounts Officers concerned.

’} ,/é ’10:‘1,2. ‘ 5 " 7 ’ - )
{, ) 5 PSto Secretary, £&SE Department, Khyber Pakhtunkhwa,
\/7 Officers voncerned E N A co -
. : . . . ,, W ” han C
. (JUNAID SHAH) '

"+ SECTION OFFICER (Managsment Cadre)




mwm\mmm KUVBER PAKHTUR 3
llh 3 . . -
 KLEMENTARY & SECONDARY EbLC \Kl’iill\:‘i o "

DLI’ARTNI' NT .

Dated !’cahuu.n th«. m)glm W, m—n

S 2

ers; WHE REAS Mr, Sien i -
5, Duﬁnct Education OJ"Irtr (Male), l)nstnu Rujags wis Pﬂh(“ﬂfd syain) under "'“ Khghes- e

Pekimniklivg Gowt, Servauis (Lfﬁumu‘ & Dlmplsnti Rules, 2011 for lie tlurgm mrmmmd in the

T ATE pse

El}ﬁrgc " i

{ " sheet :mJ sl.mmuut a!lcafumns. Ce : e

‘!' ' ', _AND \VHL!&.A& Mt, 30]\3: Aii Stih "(PMS 83 -19j.- 'f’ﬁk"llﬁl\dl Seéreiary, Public l!u\ith

} .nmc-:rmg Dgp.um\em and M. Sajj.sd ;\Lhw Distriet -Fduestion, (Male), BS<19, b the. disjuizal (-I‘

gf lhmmmtc Were nommm«i as: lnqtur) Cammitive o conduct Inm\ul quu:r; ider he nh:d Rules, d"’imSI ‘Zf

;i : MI. .\lmwt Zuda ['iL BS-1§j, Dbmcl bdmauon (‘!Ilsucr{\lahl l)lalnu ll.qaur mr e clurgusicvckd a;,.unsx

i RN Ax\l) \Vlllzi{!.,\S the luqmr) (.mnmaltce almhmu;, ;snmmed the dwg«.s u’:dmu' on mmd -

I3

it .,\mamuuu ofthe uccased, has submmud i, wpon. LT o
LR :\:\D WHEREAS thie Compelenl Autliority hld‘ a\hm\m\ ul'lt:! hmng smmducd thé :hnr;,cs f _' 3
and mdum an rcw:d inguiry-repor, cxplanauun of the swcised § in (espanse o the show ¢ause nolscc and

 personal huu'm;I grmud to him by becrudr) Muumh Dmlupmmt D»pnﬂnwm on behalf of b Cumpsum -

:\uﬂmnu m: 15052002 is of e view thay dwy.s u;,amsl hic accused have been pmmﬁ

x
.
Rt

S I ’ NOW, TIIERLF()I{E.. in exercise of thé.poviers: conferred wider section, . (3) af mc |b1d
X 'Ruics the CDmpclcnl Adthority (Ch:r.f Mlmsierl Is plcasui . 1mpcse minor- peualw of “mihholdmg if mo

-dggual incremiéats l’or two yan” upou Mr. b!u:ecn Lady (TC BS-lb). Dtsiml Ldu&auon Oficer (Mali.)
~‘Dumuﬂajnu: with unmaiuuueu.. - R U

hevea ) Tanik

i s

PR

R PRy DAt

s

_ SECRETARY TO GOVT. OF KIYBER mamwxmm
" ESSEDEPAKTMENT .

Pakhtun[hw.\, Peshaw
0'5‘?3@“-")}9“1‘4“?' .

i SR T R LN 0 AEP LA

wabvm, Phhﬁ\w.

AR




fO“OWs; -

. '2‘

the Aqullzo'wing‘ irregularities.

’31‘ .

“‘miséohd'uct under R
and Discipline) Rules, 2011 and have

¢pecified in Ru

4.

days of the.
case may be Your W
~ committee wi

no defense to'put in-2

-
N
R CHARGE SHEeT
S ]'Dr,.Kai. o S . T '
Authority, Im' Niaz, Chi o

rity, ﬁ?reby' charge Yo t;"ﬁ,.le;:e'c‘retary' Khyber Pakhtun.}.(hv; Ly |
A e ' ' hwa as the Competen
. » “Ompetent

rin’ Zada Ex.
erin Ze Ex DEQ_(Male) District Bajaur, as.

That ym', e
at you while posted. istri P |
'e posted as _ngtnct Education Officer (Male) B:lajéur'yf e
_ o committed .

stead of clear- N 4 o

. Secondary Educat r-cut instructions issued by N -
¥ - o~ r . the _

ine, Govermment Gits High School Ba Pakbamia pod ven s
functions as Chief,cuést~g chool. Bajaur and took part in the :

. Yqu thereforg, yt_olated the government rules _/po'ls'cy.

By ‘reason'-_'of the - above, y‘ou' appear At

ule-3 of the Khyber Eakh_tunkhWa Gover_nnﬁent Servants (Efﬁéiency
_re_n‘d"ered yourself liable to-all or any of the Eavenaltié\sA

o4 of the rules ibid.
You are, therefore, required_to submit your writer defense within”seven o
receipt of this Charge Sheet to the enquiry qi‘fige'rlenqniry committes, 28 the
lri’t'tefn gefense, if any, should réach the enquiry officer! en{qu_iry‘. o -
‘ A' ) . v ) "A.' - ' . . " . . : u have .

thin specified period of time, faillnd which it shall be pre,sgmed that you have .

nd, in that casé:

ex—pérte action shall be taken againstyou-~. ©
losed.

egations is enc

A statement of all

o be guilty of inefficiency and - i N




as he commmgd Ao rouowinq

Khyber Pakhtunkhwu Guvamnmn!

STATEMENT OF LL GA IO

That he instead. of clear-cut Instructlo ..
ns fssued by tho Elomnntar &
- Secondary Education Department, Khyber Pukhtunkhwa paid vic j{to

the Govemment Girls High School Bajaur and tooP part in tha
functions as Chief Guest.

i He therefore, violated the govefnment rules /pollcy. |

For the purpose of mqulry against the said accused with referonce to the
- allegations, an inquiry officerfinquiry comm:ttee conSIStlng of the foltowmg, is .
tuted under Rule 10(1) (a) of the Rules ibid. -

zz Tachas AL QM, AL, (’&/zs)
C ,4,454&; Me. - fg_ﬁ«/‘?)ﬁméiﬁ.

The inquiry ofﬁcerfquifY committee shall i accordance with the provisons
e Rules ibid, provide reasonable opportunity of hearing to the accused record its’ -
\gs and make within thirty days of the receipt of this order, recommendatlons as to
<hment or other appropriate : actlon agamst the accused.

The.accused and a well conversant representatlve of the department shall.
;the proceedings on the date, time and place ﬂxed by: the inquiry officer/inquiry

imittee.

(Dr. HAZIM NIAZ)
CHIEF CRETARY




e Amex. oD

""he Chlef Mlnlster Khyber Pakhtunkhwa

- Throu gh | ~ e .
' Worthy SecretaIy Elementary & Secondzn y Educatlon
Khyber Pal\htunkhwa ' ' . ;

Subject:: REVIEW PETITON AGAINST ' THE IMPUGNED',.A,,
| “ORDER__DATED _29/08/2022 _WHEREBY _MINOR _

_PENALTY OF WITH HOLDING OF TWO ANNUAL .=
~INCREMENTS FOR_TWO YEARS HAS 'BEEN

AWARDED/GRANTED TO THE APPELLANT

__ Respected Sir:- .

I. That the appellant is performing his duty as District Education . -

Officer at District- Bajuar with full devotion and hard work since - -

_lon'g, "ti_me‘: with - Respondents/Department - and . no- ed‘;hplaint'_"‘.j o

~ whatsoever has been made against the appellant.

2 That whlle perforrmng hlS ofﬁc1al duty Wlth Respondent_"j‘_'-

‘/Depanment the lmpugned order dated 29/08/2022 has been 1°sued -

ag ainst the: appellant whereby minor penalty of w1thhold1ng of twol, ', BT

[

| “annual Increments fo_r~ two years has been ~granted_.to‘tlae_ appellant. S

3. That the impugned order is liable for setting aside on the following

~arounds.



TG R.or_mns |

AT hat the nnpugned order dated 29/08/2022 is v01d ab 1mt10 as It. -

has been passed W1thout full f1lhng the codal formalrtles

| " B. That no opportumty of personal hearmg and defense has been L A

prm 1ded to the appellant

Thaf no opportumty of Cross exammatlon has been pr ovrded to

the appellant

- D.That there is no nnsconduct/1neff101ency and other 1rregular1ty}}. -

' avatlable on the part of the appe]lant in hlS whole serwce reeord |

o

= Thata show cause nottce has been 1ssued agatnst the appellant by: ’

the respondent Department Wthh has been properly reply by the B -

| appellant whereby the appellant demed the allegatron level ,

| aoamst the appellant

' concerned the charcre mentton in the charge sheet and statement S

" That  there is ho il]ega’lity"on.-paxt-'o'f. the ap_pellaant'and? so‘l'

. of allegatron 1t is stated that the appellant has been pronerty o

authonzed to’ hold addrtronal charge of the post of Drstnct -

. Educatmc Ofﬁcer (Female) Bajuar through Notlfrcatton dated'-"." :

16/()’%/”()22 by the respondent Depattment S0, the chatoe‘




NES

.5 Ihention inthe charge sheet is concocted; ‘baseless and is liable.

for setting aside. (Copy of notification.is attached).'.- "
A.That law and rules has been violated by the Respondent. /
. Department a$ such material irregularity has been committéd by

~ the respondent /Department.

It is therefore most humbly prayed that on*' -
acceptance of the mstant Departmental Appeal theﬁ.
o lmpugned order dated 79/08/20”2 may kmdlysetasndeand

the appellant may kmdly be order to.the restore hlS two-

annual mcrements along wnth all back beneﬁ

" Dated 05/09/2022

- Mr. Shlreen{da - 3
(Dlstrlct Education Off cer).

. - Bajaur
Cell No. 03138261136 .
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