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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
11PESHAWAR

/2022C.M. NO, I
IN

Service Appeal No. 1678/2022
mi
i

I
Govt of KPK & othersV/SParveen Begum li

APPLICATION FOR PLACING ON FILE NECESSARY 

DOCUMENTS IN THE ABOVE TITLE SERVICE APPEAL.
t;:-'

|i
Respectfully Sheweth:,

2'i
I

WIft
That the above title service appeal is pending adjudication before this 
Honourable Tribunal which has been fixed for hearing on 19-12-2022.

1.

2. That there are some necessary documents that needs to be place on file 
for the just and fair decision in the above titled service appeal. Copy of 
Additional Documents are attached as Annexure pA.

That any other grounds and proof with regard to the additional 
documents would be raised at the time of argument with prior permission 
of this Honourable Tribunal.

3.

iIf'
It is, therefore, most humbly prayed that on acceptance of this 

application on behalf of the private respondent the additional documents 
may be placed on file, for just and proper decision of the above 
mentioned service appeal.

I

IAPPLICANT/ APPELLANT 
(PARVEEN BEGUM)Dated: 19-12-2022 ^3

Through: m
n ■

Noor Mohammad Khattak
Advocate Supreme Court ^ i

iScSIAFFIDAVIT
I Mst. Parveen Begum, District Education Officer (Female) (BPS-19), E & SE 

' Departrrient, District Karak, do hereby solemnly affirm that the contents of this 
Application are true and correct to the best of my knowledge and belief and nothing 

has been concealed from this Honorable Court.

I
li•/

/

def/onent



(PARVEEN BEGUM)')! ^

DISTRICT EDUCATION OFFICER
(FEMALE) KARAK.

./Dated i^i2/2022.}
Ssfe

0 INo.

To
The worthy Secretary,
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar.

TOOTTTRY ON THE BASIS OF NQTIFICA:flON No SO 
(MCIE&SFD/4-i'7/ 2022 /INQUIRY dated 02/12/202^

Written by Fanoos Jamal my substitute whose order has been suspended by 
Tribunal KPK Peshawar in its decision dated 28.Novmber

•liS
■11li. SUBJECT:-

Respected Sir, m
the Honourable service 
2022.

»

a. The said\'Ler No; 43-49 dated 01.12.2022. written by Fanoos Jamal so ^ed REO

. (Female) Karak is quite false, illegal and unauthorized because.
suspended by Honourable services

i

Tribunal d^ted

c. I S“noThandTd''Lr and charge of the office of the DEO (Female) Karak being
b. Her transfer order . was

on

Medical leave.
d Iarrivedbackmyofficeofthe:DEO(Female)Karakon29and30.ii.2022.
e. On 01.12.2022 when I reached, my office was locked and the keys were in the han^ of 

Muhammad Sultan B&AO of this office and his relative Muhammad Rizwan J/CJer c 
t siders were also with them, Muhammad Sultan refused to open the lock 

and other staff not to touch the lock of the door. He and
1 took seat in the office of

some three ou 
and also threatened me
Muhammad Rizwan were.grumbling and tried to harass me 
the Dy: DEO (Female) Karak. .

fT None has broken the lock but it is by Muhammad Sultan and Muhammad Rizwan. 
report of Faanoos Jamal is quite wrong'and quick action of Directorate transferrmg^ 
Muhammad Tariq S/Clerk and Asad Dispatcher is illegal as Fanoos Jamal is not DE

1

I'-

(Female) Karak on 30.11.2022.
So, I request you to be kind enough to act upon court decision and let me to work 

also caned the transfers of Muhammad Tariq and Asad Ulla and take action ag^nst 
Muhammad Sultan BSjAO and Muhammad Rizwan J/Clerk for locking my opce, 
keeping me in harassment and also against Fanoos Jamal who do not obey the decision 

of Services Tribunal.

rr

i
I

Yours OpediwrtbDated: 12/12/2022.

3^
(MC) DEO ipEMALE) BS-19

. Endst No: SJJZ-^=-£3
y Copy forwarded to the;-

^ Honourable Chairman Service’s Tribunal Khyber Pakhtuhkhwa Peshawar wth the 

request to kindly issue instructions to the Secretary E&SED KPK to obey the court 

oi*(^0rs2. Director Elementary & Secondary Education to;ake action piqstMjthammad Sultan
B&AO and Muhammad Rizwan J/Clerk DEO (Fen^le)Kar&k. j

JW’A 1
DISTRICT EDUCATION OFFICER 

FEMALE'KARAK.
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TO BE. SUBSTITUTED BEARING SAME NUMBER AND DATE'; ■ 
GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT 
Block-“A” Opposite MPA’s Hostel, Civil Secretariat Peshawar

Phone No. 091-9223588
iim

Dated; 2"^ December, 2p22
'm

■■ I

IiNO.SOfMCU E&SED/4-17/2022/INQUIRY/: The Competent Authority is pleased to 

constitute the following committee to conduct fact finding inquiry against Mst. ParVeen 

Begum Ex-DEO (Female) Karak, now DEO (Female) Kohistan Upper and other staff 

i.e Mr. Tariq (Senior Clerk) and Mr. Asad (Dispatcher),, on their reported involvement in 

forceful breaking the lock of the DEO (F) office and taking away official record.

Si'

Iv

Chairman.
Member.

I ■i. Mr. AiamgirKhan, Deputy Secretary (Dev) E&SED
ii. Mst. Naheed Anjum Additional Director NMDs

jiMn
^y. iiTORS

Si •The inquiry committee shall inquire the following:-
1. Charge assumpt|on/'relinquishing reports, vide this departrpent 

notification issued dated 20'. 10.2022. 
r ■ 2. Forceful breaking of the locks of the DEO (F) Office.
; 3. Taking of dispatch register and other important files.

4. Illegal occupation of the chair of the DEO (F) Office.

The enquiry committee shall submit report to the Competent Authority within2. IPone week time, positively.
m

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
E&SE DEPARTMENT m-

Ehdst: of even No. & Date ICopy forwarded to the:
1. ' Director, E&SE Khyber Pakhtunkhwa. Peshawar.
2. j PA to DS (Dev) E&SE Department 
.3. .Additional Director NMDs. Directorate of E&SE 
A.' DEO (Female) Karak w.r.to her letter No.,;43-49_.

: dated 01.12.2022.
5.' PS to Secretary E&SE Department, Khyber Pakhtunkhwa. 
6.1 Office order file.

alongwith relevant 
documents

• .?

a
III3^.J/

i
(NASEER ABBAS KHALIL) 

SECTION OFFICER (Management Cadre)\

f
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■ ^ \ {) 1U-: st!USTrniTEi) blarung same number and date 

POVERKMENT OF KHYBER PaKHTUNXHW'A
liUIiMENT.'vKV AND SECOKDaRV EDUCATION DEPARTMENT 

Block-"A" Opposite ivlPA’s Hostel, Civil Secretariat Peshawar

h.•Tii-iF I

III
ill

^5

I

Mn ^n(iu;il)/ F&sED/4-17/2n22/INQUIRV/: The Competent Auttiotity is pleased to 
ilcinelitute the following committee to conduct fact finding inquiry against Ivtst. Parve 
Uunum Ex-DEO (l--emale) Karak, now DEO (Female) Kohislan Upper and two other staff 
, uMf, Tariq (Senior Clerir) and Mr. Asad (Dispaicher). on their repoded involvement ,n 
„„celul breaking the lock of the DEO (F) office and taking away official record

Ii I 'f
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l^iJ^OTate ofEIeawntaiy oidSecondo!^
J^yber Pakhtunkhum Peahjawar

B 1imiiih
\ n

';|iiNo F. No. 2/Mtsc/Inquiiy
Peshawar the Dated; 6^ 7 I %. 12022I Mi m,To .J

Mst Parveen Begum 
Mst Fanos Jamal

%
o'JT

L.7 •sS m.
ISubject: INOmRV

lii 7-The Comptent Author!^ con^itituted Inquiry Committee to conduct fact finding inquiry 
against you regarding charge assumption /relinquishing of the post of DEO Female Karak.

Rogard you are directed to appear before the inquiry committee alongwith all
| : documents on Monday 05-12-2022 at 11:00 am at Committee Room ofthe Directorate of E&SE
7 KhyberPakhtunkhwa Peshawar.

7ill

m I11 m&• M
r- mIII■m P1>

Elementary & Secy: Education 
Khyber Pa^tunkhwa, Peshawar.

.•
A A.

Endst: No. _____________
Copy forwarded for information to the: -

Mr. Ifiikhar U1 Ghani DEO Male Buner with the direction to insure his presence on the above 
venue date and time,

2. PA to Director E&SE Khyber Pakhtunkhwa Peshawar.

I. fSf

;
u

Director 
Elementary & Secy: Education 

KhyberPakhtunkhwa. Pesha^-ar.
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np TTTF DISTRICTRmiCATION OFFICER 

(FEMALE} KAR.4.K. mi
iiplSPhone; 0927-291177

Email; emiskarak^yalioo-con-^
Address;- KDA Karak

Dated Karak the_e^/2^/2022.
No 7AE-I/E/Leave mi m■.}

To \
r

The Director^
E&SE Department .
Khyber Pakhtunkhwa Peshawar.

il.LEAVE.REOLEST EOR sanction of MEDICAI aSubject;-
mu

Performa duly signed by District Accounts 
I Pai-veen Begum District Education Officei 

28 11.2022 (32days) on full pay is sent

Memo;-
: The enclosed leave account 

Officer Karak Medical prescription. 
(Female) Karak' w.eT 28/10/2022 to 
herewith for further proceeding please.

IEncls;- \
pc

DISTRICT EDUCApO
(FEMALE) KARAK

Ii l;mff^r

ij*;
; ll

i.Endst: No 3

Deputy Commissioner Karak for Information Please. SI. 1.

ii

DISTRICT EDUCATION OFFICER 
(FEMALE) KARAK. if

mi
m

ii

I
5
;■ @1

I
I

ii

\
i
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APPLICA TION FOR LEA VE.
\-mr}

■ ;_____________ DETAILS.
Name /Designation/OfficeS.NO Period Remarks*

1
Name and Designation Parveen Begum DEO(Femaie) (Karalc)

2 CNIC No. 14203-1481155-4 mSubstantive Basic Pay mRs; 133140/-P.M 3 m3

*4 Medical Leave W/e, f, 28;10.2022 to 
28.11.2022.,
( 32 days) on fiill pay. ■ . ,

Leave applied for(Days)

-i5
Type of leave i.e. leave/etc Medical Leave

6 Will the applicant be in Paldstan or 
Leaving for abroad?___________

Exact date of availing

I .

In Paldstan
7 ii28.10.2022
8

Reason for leave Medical Leave
9

Personal NO. 00302668
10

Previous Record Covid-19 Medical/E Leave
11

Length of Service (32 years)

I
1
MISignature of Applicant 

(PARVEEN BEGUM)

Dated: ^ '//;9./2022

I
(■

mEndst: No , ^
Copy to the:-

Remarlis and recommendation of the Controlling Offi 
Certified that leave applied for is admissible under the
necessary condition fulfilled.

icer.
Rules 1981 and i

Endst: No
31Copytothe:-

Report of Audit Officer,

• 5e

.> I
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ACCIDENT & EMERGENCY DEPARTMENT
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MEDICAL TEACHING INr.TI'lUUGM PGSllAVVAU. KP
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KIIMIKK l^\Kl|■|■ll^lal\VAS^^iwl(:^:TUliI^JNA^,
IM.SIIAWAU CAiMI’ CODU r D.I.KIIAN. ®^ANNED

KP3T
CllAMtMA^*^®'^®r

f k 1*

!'u
'orHi

;

MaKAI IM AKSIIADKIIAN - 
SAl.AM Un DIN ■ • —

lU'.roin'.:

Scrvia'. Apiuui! No.l.\7/2022

Ms<. Sluunslitul Uihl, SDI'O (I'civiiijo) I’aliarpur, Bducalion 
• DcpariniciU. l)-l.Khaii.

{Appcllaiit)'

Versus

;, c;:ivi;ninu‘ui of Khyher Pnkhlunkhwa, through Sccreiaiy Hlcmcnlary 
.V Secoiulars l Aiueaiiou DcpariniciU, Khybcr Pakhlunkhwa Peshawar. 

Socrciai y. i<i govci nment of Khybcr Pakhlunkhwa Hlemcnlary 
Scvomkin l-.ducaiion Dcparlincm, Peshawar,

Scirci;u\. I Icincniary t'i, Secondary lidiicalion Dcparlmcnl, Khybcr 
['iiklv.onkhw.1, Pc'sliawar.
Dirccior liiucaiitin, Dcparlmcnl (li&Sl:) Khybcr Pakhlunkhwa

1

Peshawar.
5 Dislricl Kdiicalion OITiccr (KeniaJc), Dcra Ismail Khan.

Disli ici Ihlucalion Ofllccr (Kemsilc), Tank,
7 Dislricl Accimnl OtHccr, D.I.Khan.
> Msl. Stinia Nawa/, SI)I7(), (Kcmalc), Tank.

{Respaiuhius)

Ihc.scni:

Mr. .\hina(.i r\li. 
AdvdC.llu............. i’or appcllanl,

Mr. Miihaininad Adccl Ihill, 
Acitliiional Ailvocaic Ocncral •......Por ol llcial respondents.

Mr. Noman Ali Hukhai'i, 
.Advocalc.......... ........... I'or privaic rcspoiu|cnl No.8

Dale oi'liisii.iuliun 
I ):ik- ol I Icariiij!,,.. 
.Dah: 111 Decision.,

31,01.2022
.10,09,2022
30,09,2022

APPKAl. l.iNDKU sKci’ioN d Ol- 'nil-: kiiybku
PAKiri l)NK^I\^ A SKUVICK I'UIIUJNAL ACT, 1974 AliSlPJ) 
AOAINS'l rill; IMPUONKI) INOril’iCA'iiON BP.AUlNCJ NO. 
SO (MC)/! A:Si:i)/<M6/202l/POS riN(;/TKANSPKH/MC DA’I’EI) 
12.1)1.21)22 WllkHKIJY 'mic app1-:llant was ;

J ■

I.Vj

(33 CamScahner
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uuoij(;m' ro rAiiAuruu, d.i.khan in viola'I'ion ok
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■IDDCMKNT
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KA1.U\I AUSilAh KHAN CilAlUMAN: I'acls, l(» llic oxiutil iiccussjiry, 

ikn \\k iippclliiiii is serving ns Siib-l)ivisioiKil l.uliiciiliuii OITiccr 

(Sni'D) l-vhiciUioii IX’iwrUiKiU, Kliybcr I’akliluiikhwa niul

pvcviuuslv, siR- \v;ts poslcb :is such ;il Mundii, Dislricl ))ii' l.owci- vide 

luniliciiuon dalcd I d)2,2(Hy; ibnl vide noliliCLition diilcd 09.08.2019,.Hie 

irmisbrncd iVom llic posl of SDIiOCI-) Mihuln Dir Lower lo 

i1k' posl ol Sni’Oil') I nnk; Ibal llierciiller on 07.10.2021. Ihe appultiiiU was 

ll■;l1l^lL■ne^! liiiiii ilie po.si ol SD1',0{I') tank lo Hie posl ol Sl)l'.O(I') 

i‘iiliii.p.ii-. Disinei D.I.Kliao: dial, jiisl aOer ibicc nioiiitis t)!' iriuislcr olTlie 

. appL-ilaiii U' I’aliiiipur. D.I.Kluiii, ihe lespoiidenis issued aiiolher impuijiicd 

ii-.iiisler ouiilieamm daled 12.01,2(122, vide which Ihc appclliiiil was 

iiMiisriaivd back lu Disiriel Tank' whereas private respoiKleiH No.K was 

Uiiiisrciicd ill her jit.Kc ai I’ahiirpiir District D.I.KIian; Hial (he appellant I'cll 

luiscir aijprievcd rium Hie onlcr diiled 12.01.2022 and Tiled deparlincnial 

wlmJi wii<, iiui i'cs|,oiHlcd and Hu: appellant then Hied this appeal iii

ilii'i 11 ihiiiial - . '

■y'r

iUC

petiiu'iier was

On u'la ipi id'Hu- appeal iind its iiiitiilssioii .lo Tull licaiin^, iho. 

iispiuideiits weie siimiiiunedi who, on' puHlnji appearance, eouicslcd'tlio

tr,!

appisil hy lilinp ir|ii)7eimiiiieiiis mainly (III llie ipdiinds dial under secllon 

111 111 Iln- Ishyliei     Civil .Servaiiht Acl. 197:1, every civil

‘•11 van! wii;, ti.ild,- k, yj. iiiiywlicre wilhlii nr.oiiisidv Ihe pi'iivliiee; Hiat.llie

■ A

■ iuf •'.'H/
'ti-.ir

CamScamier
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\ I■ U'/ifir/imi/, i'^khlimklmi Pt.\lmrarw\tlutliers"Mediledim

i,y Dnisu)., n,;u ii itimiii hiijn Kiiliiu AnlmlKim. Cli<>jrmii..omlSalah- Ud-Dlii. Member.liiilicial. 
Kliyku- I'tikliiimklmi Service Tribiuuil: Camp Cmiil Ocia hiiiail Khan.

1\

e w'

'in\pugned ovdcv was aclcd upon, ihcrcfdrc, the appeal had rendered i) ;!
• iuliuctuous: that the private respondent No.H was posted baek to Paharpur 

on acL-eptani'c ol lu:r rcprcsenialion and totally on hunianilarian grounds. i
I
It he dei'ence setup was a loiat denial ofthe claim ol'thc appellant,

We have heard learned eoiinscl for the appellant, learned Additional, 

Avlvoeaic tieiuaal I'or ol'lieial the respondent:', and counsel for private

o:v.

respondent No.S.

I earned eHumscl lor the appellant argued that the appellant 

transferred back to the Oislriei Tank and consequent thereof respondent 

No.S. on the basis of- favoritism, was brought back to the Paharpur 

D.l.Khan is aeainsi the law, rules and regulations Irumcd Iherc-under, thus 

is not maintainable and is liable to be declared void ab-inilio. Learned , 

eounsel lurihcr aruiicd lliai the impugned transfer order is pre-mature and 

against the posting/iransfer policy of the Provincial Government. He 

contended that the impugned order is based oivmalande and is due to the 

• poliueal viciimi/alion. At ibc end he requested that the impugned order is 

set aside (he appellant might be allowed to eomplclc her normal tenure as

wasO-i.

i

per policy.

05. 1 .earned Atldilional Advocate General coniradielcd the arguments of

learned counsel for the appellant and raised preliminary objeclion on the- 

mainianuibiliiy of the service appeal under Scelion-4 of the K-hybcr 

Pakbuinkhvva .Service Iribunal Act, 1974. lie further argued that as per

Scciioii'lO i)f the Khybei' Pakhlunkbwa Civil Servants Act, 1973, every 

civil servant shall be liable lo serve anywhere within or outside the 

province. 1 le requested that the appeal might be dismissed with cost.

CamScaiiner
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, , , > /Vxi7it/mi/iiir- «ir iWc/nry

■'}.' ’ .",1......... 'ri-.

• S Jm ,^1 • ,.
•I. '.‘ii/'i xMin; Kirill, lull/.V(i/i/Ji- J/r/-/)iii, Mi'siiber IihIk lul.

■ ' Vm k,' /'i,/ii.ii;;,' ( iiih/j I'niiii (ir'iii /iiiifi7 /.'/nin I
iln Z' Oi>, I .ciimcil ccitiisi l li'P priv;iic icspoiul'l'iii No.K siihinils lhal the instant

iippc.il IS noi iiiiiinlainiil^lc iiiuk-r Seclinn -r nl'lha Service 'I'rihuiial Act 

I''' I I'll (lu- ri iiiin.l ili;ii ilu' staiiiioiy periiiit iiT niiieiy days was not lapsed,

lkiK\ pivin.tiuie uliiih slundd he rejected. He I'lirdier contended that the 

apivli,im 111!'' been Healed.in accordance with law and rules, iherelorc, the 

ipi'cal is bemii des nid oi'ineril iniglit be dismissed.

In oislei lo siieiinilino and regulate the posting.s and transfers of 

the (joveinmcnl ol’ Khybcr Pakhlunkhwa

insiani . *

yir.

ihc C'i''il Servants, 

inii-oduccd n iHisiing/lrHiisIcr policy. Main conditions of the same 

ivlevani lo ibe insuinl appeal arc as undcr:-

/. Ali flu' /transfers shall be strictly in public interest and
shall not be abused/niisiised to victinuie the (7r>n<7r/jmeiJ/ servants.

iv: The normal tenure of postina shall be three years subject to the 
cotulifion that for the officers /officials posted in unattractive areas, 
the lenare shall he two years and for hard areas the tenure shall be 

The unattractive and hard areas will be notified by thejnw year, 
(iavennnent.

Il is observed ai the, very .oiilscl that the reply of the official 

ivspo.idenis lias iiiueil dial Ihc privalc respondenl No.K was iransferrcd > 

b.ick on lujnianiiariaii urminds on aeceplanec of her deparlmcnlal

0.^.

re|iicsenialioii biii iieiilicr such luiinanituriaii ip'ouiul was explained.nor any

irnhlic iniercsi or exigency was slaleii in Ihe reply of ilic respondents in 

ii'iiiisl'ciriiij’. Iriel'; die jirivalc respoiuleiii No.K.

I he posiiiii; aiul iraiisl'cr policy specilieally fixes a luinnal tenure for 

ilie ei\ il sei vaiiis. hi ihe ease in hand il is l>vo year’s hnl just in three months 

ol iite iiaiisli'i ol ihe aj>pellaiil she was rc-lranslerred to llie previous place

. 1)0.

ol pusiiii'i wilhoiii allowing her lo eomplelc normal lenurc ns per die 

t'liveiiinicni s own deeisiori round in Ihe above polic)'.

\

CamScaiiner
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Iciimv- \v;js oiijiitmlly crcjilcil [u give Icudicrs academic freedom.

, C'ivii Servaius do noi iiaw slabilily ofleimre, parlicularly and especially in 

llw luluealionDeiiiirliueiU where Irmisrer.s ami postings are made frequenlly 

al ilk' whims .nul laneios t)!' ihe e.xeeulive head for political and other 

Coiisiik rations, anil not inihe piihlic inlercsi; a fixed minimum tenure 

would nol onl> enahle Civil Servants to, achieve their professional targets, 

Inn also help them rnnelion as effective inslruincnls of public policy; 

icpeaied >luiilling'iiansIcrof ofliccrs is deleterious to good governance;

assured service tenure en.sures cifieienl-service delivery, and 

aiidCivil Servants can also prioriti/.c'various social 

ic measures intended U) implement for llic poor and

(

mimniiiin

inereaseil cllieieiic)'; 

iiiul eeonoime

I'uinali/ed ^eelions or.soeiely. .

til 2(118 S C M U Mil titled.“Khan Muhammad Versus^Ch.ief 

Seereiai v, (ioveinineiil ol' Baluehislan QucUa and others’ , llic august 

Supreme Coiiri id'fakisian was pleased to have found as under:—

ma

\

"l.'i U'liih r vc’i7;f»;j 1(1 of (he Act d civil servant cannot imisl in 
l\ y>,n/('.7 or ininx/i-rnul lu 0 panicukir post hut this- does nor 

ilnii ii civil servani can be made to serve under, a 
Mihiinliruiic. M»reo\xr. while-section 10 docs nol prescribe a 
mitiimimriK-rhnl diirinp which a civil servant inusi serve al bin 
past ii ^ll>c\ ODi iiicuii ihui Ihe Govenvnenl wiihoiil assigning’ miy 

• n owin l iiii iiKivc a civil servniii from the place he was posted to 
iiiii-r ii iih.iii.'i or Mihie.ci the civil serviinl to repeated postings in a 
dii/ri jirrioii nf lime this would ainnuni to punishing him.
.Such al.ui aljeci the public inieresi and result •
III iIh- woMogc III .Hxirce rc.vfm/rt'.y and consiiiule bad
ginenijiuv

iiiCiin

I hr. Rides dr.dgnate ceriuin posts as 'tenure posts' (rule 
>.■} read with St hnhdr IV oj the Rules) aiul prescribe a period of 
ihivr I'l’niA iiir tin inciimbeni to serve

I'J.

such posts. Such 
jiicscriluul icniirc may therefore he categorized as ihc ideal 
diiraiioii /nr which a civil servant should serve ai a particular 
fhisi I hr pnsi Ilf Divisilinal Direcl.or however is not a tenure post 
hill ihr priiiciide of .serving for a parficulor duration al this posi 
should he lollowed. In the pra.seni case the petitioner imv posted 
/nr ii liiile
■.ervaiii po.Meil In a ptiriicidar post requires- some tinii to 
liimilinrize himselj with lliv' worldngs of Ihe o/fice and Ihe '

on

Mtv a month wlnm he'was again posted. Any civil

GamScamier
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j/?i' posi whereafter-Inr-mli be bexi placed l<>
oj the post. However, a one 

'iuaiiih posnnw as h) the rose oflhc pelilioner. would not serve 

pu' inirrea onlir propli' "

■V
(">V

. . i

1?. Hk- \ipslu'i ol llic uWovc discussion is tluK impugned order dated 

O'Mo.'O..'' 1 wMs uoi issiicd in public interest or exigencies ol’service and as

MKh is noi icnablc in ibc eyes of law. IMe-nuuiirc ininsl’cr is elcar violation

ol L'lansc I and IV oi'1‘osiing and Trcinsler Policy nolii'icd by the provincial 

cowniineiu. li is also violulivc t)!’instructions circulated vide letter dated
?■

■2V.iV.>.?.t)lo pertaining to tenure in posting/lransler. Ordinary tenure for 

posting has been specillcd in the kiw or rules made Iherc-undc'r, such tenure 

iTuisi he re.specied and’ cannot be varied, except for compelling’reasons. It 

shoiilil be recorded in writing unit arc judieially revicwable.

13. As a sequel to the above, the service appeal is allowed with the 

tiireeiti>ns to ihc respondcnl-dcparlinenl to allow the appellant to continue

on lier present station of posting till completion of her normal tenure. The ■ ./

appeal is acecpicd in ihc above term. Costs shall follow the event, Consign.

Pronounced in open Coiirf at Camp Court DJ.KlKin and i>iveupi:

under otir hiuids and the. seal of the Tribunal du this S(/'‘ day of

Septeniher, 2022.

/
I<A1;IM AUSHAl) ICIIAN

cnuiirman
(’amp Couri D.I.Kban

l^e
Niliiitu-r uf Vt ui .; -;-

(tig SADuujrnTTTS ■
Member Judicial be fure

Camp'C:i)uvlD.l.Kban. ^ copj
O >
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V DIRECTORATE OF ELEMENTARY & SECONDARY EDUC/^N 
KHYBERPAKHTUNKHWA PESHAWAR; ^

Phono: 091-9225-344 Em,itl: ddndnin.cso^pgmnil com
m
i

Office Order
i

: Muhammad Sultan Superintendent oirice o( the DEO ^Fbmnlb) Kurnk is lioiuhy 

transferred/ad,Listed against vacant post ot Superintendent at DEO (Female) Kohat on his own pay

, and BPS under d.sciplinaiy ground in the interest o( public service with ettect from the dale of his 
. iaVing over charge.

Noie; , .

ii

kl
’i:

I Charge report should be submitted to all concerned 
i No TAOA is aliovwd.

1, • ii2.

DIRECTOR
Elementary S Secondary Education 

- ^ ^ Kbyber Pakhtunkhwa. Peshawar
------ ^^•No-26 /A-23/MS/Kohat-!l Dated Peshawar the Jlimits

Copy fonvarded to the; -
PS to Secretary E&SE Department Khyber Pakhlunkhwa Peshawar 
Distnci Education Officer (Female) Karak.
District Education Officer (Female) Kohat.
District Accounts Officer Concerned. “
Officer epneemed.
Master File.
PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

fe-i
Endst: No.

i®7 m1,

4. '
5,
6.
7.

J 4ii
iSAsSr tani Dirpefbr (Adf|in) 

K. Peshawar, iiDirectorate of E:tS
pm
•im

;

I
I
‘11
ij

mmI.

m
iI
iii

tAF*rm*nDJtj\MS\7fjniftf\MuhjmBndSwllantr»fnffr.clot

i:h (..'an't.Scnnner
Scanned with CamScanner '■i

I>-
' . v<'*
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BEFORE aCHYBFR PAlfH SERVICE TRTRIIMAI,
PESHAWAR

= ■COC NO. J2022

Service Appeal No. 1678/2022
ijIN f
i:
5'■'-i

.
Parveen Begum, District Education Officer (Female) (BPS-19) 

E & SE Department, District Karak.
.......... .............. ............ .......................APPELANT

Mst.
: .i

|t

IS
li3

VERSUS
iI

■ &

1- The Chief Secretary Govt, of Khyber Pakhtunkhwa 
Secretariat, Peshawar.

^ Secondary Education, Kl^er 
Pakhtunkhwa, Civil Secretariat, Peshawar.
The Director, Elementary & Secondary Education, 
Pakhtunkhwa, Peshawar.
Mst Fanoos Jamal, Deputy DEO (F) (BPS-18) District Khyber.

.......  respondents

application under article- Jna. nc tu.=
eONSTlTUTION OF THF tqi amt#- pppimiTP nr 
PAKIS]rAI!L:i973 READ WITH p, ,, rnr
^NTEMPT OF COURT ORDINANCE

CONTEMPT OF COURT PPnrgcnTM^.; 
AGAINST THE RESPONDFNTS/CnWTFMMnpc"

I if
I'? V, Civil

i

I,3- 5 ,Khyber
4- 1

ail
■ u.

m
§

•

1
I
t:

E'JI a m

Irespectfully SHEWFTH-

appellant Is peaceful and law abiding citizen of Pakistan 
and IS entitled for all the legal and fundamental 
guaranteed under the constitution of Islamic 
Pakistan, 1973.

^ thif Hnn'hlf r No. 1678/2022 before
XrPhC rh application for interim relief
whereby the operation of impugned order dated 20-10-2022 
was suspended with the following observation "T/te operation

fh """a if not acted upon
mlmre ^ ^ 28.11.2,022 is attached as

?:
if .

SIf S-rights 
Republic of 'i ■Ift

.1I •
i

' i

’I
ij

A
It ■ ■y

ij

S ■
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I-;;.jr
i
t
i

!. Is

i\ ■u.

mi f11mUi
i

3“ The applicant/petitioner a
order dated 28.11.2022, submitted the said order before the 
resppndents/contemhors which was not compiied in its true 
spirit.

ning the. attested copy of the

i II

4-' That the appiicanVappellant time and again approached the 
respondents and produced^ order of Honorable Court, and 
requested for compliance, but they refused and in this way 
brought disregard to order of August court and thereby 
committed contempt of court.

That other grounds wili be raised at the time of arguments with 
prior permission of this HonT)le Court.

• .:kI m(IiI i^ •

i 1
5

! mmIt is, therefore, respectfuily prayed that by accepting 
this COC petition the Contempt of Court proceeding may be 
initiated against the respondents, they may be awarded . 
exemplary punishment and the order of this august court may 
be implemented in letter and spirit OR any other order deemed 
proper in the matter may be passed.

I

miI
sm!

V

aWpLica^t/ petitioner
Mst Pai^veen IBegum

II
JiDated

i IThrough:
!i

-f.
NOOR MUHA AD KHATtAK 11ASC

I^AR FAROOQ
fe ••
% i
§
5;

W^EDADNAN
rm
tr^-m

I

& . i

UmMMADAYUB
ar

M
ADVOCATES if.

^ . M$ ■ siAFFIDAVIT
I Mst. Parveen Begum, Di^rict Education Officer (Female) (BPS- 

19)/|E & SE Departrhent, Distrid Karak, do hereby solemnly affirm that 
the contents of this COC Petition are true and correct to the best of my 
knovyledge and belief and nothing has b^^n 
Honorable'ICourt.

1I
&

'i
.1?

oncealed from this ifi)
x/ifJ

I
/

X^EPON^NT

s/ I m
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FORM OF ORDER SHEET
I.iI. 'Court of.„_.....................

! . ■ C.O.C application No.

i
[W-t'':
.i' C. •'705/2022

S.No. Date of order Order or other proceedings with signature of judge 
proceedings: . i

i;
1. 2 3

i! 01/12/2022 The C.O,C‘ application of IVIst. Parveeh Begum 

submitted today by Mr. Noor Muhammad Khattak 

Advocate. Original file be requisitioned. It is fixed for

Bench at Peshawar on 

Notices be issued to appellant and her

i

Pi
ihearing before Single

iicounsel.*:

By the order of Chairman

m.-feOANIWEQ
i ■
fp'Qsrisiwar

iRtiSSTRAi?®- m
mI'i. i
fcfi

- f
1
ii06"' Dec, 2022 H .Iiinior to counsel for the petitioner present. Mr. 

j Muhammad Adeel Butt, AddI: AG lor respondents 

I present.

:M1
!I

11Respondents are directed through learned AAG to 

submit reply on. the C.O.C application on .17.01.2023 

before .S.B.
a
i
is

(Kalim Aishad JChan) 
Chairman -

'g
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GOVERNMENT OF KMYBER PAKl ITUNKH WA 
ESFABLISHMENT ni::PARl‘IVlENT 

(JUDICIAL WING)

i-?-
V..• > X* .

No. SO(lJi-l,)lIAAD/l-l/2():() 
DiiiC(l:J*eshawar. (tie N.02.:21):2 ;

To
t’.The Senior Memhcr noard of Revenue.

The Additional Chief Secretar)', Departinenl.
All Secretaries to the (invernment of Khyher Pakhtuiikhwa.
All tlte Commissioners, Khyher Pakhlunkh^va.
The Secret:!ry, KP Puhlic Service Comtnission, Peshawar.
All Heads of Attached Departments/Auiojiomous Rodies in KP. 
All the Deputy Commissioners, Khyber Pakhtunkhwa.

I■2. mi-3.

I
f

4.
.5. I
6.
7.

■f
>^Vi,

Subject; - JUDGMENT AS TO DtSCLOSUIH' OF DESIGNATION NAMI' OF 
THE “COMPEI ENT. AllTHOKI TV” WlllhK I.SSliINC; 
NOTiriC.VnONS. orders, On-ICP: ■MF..MOiLANl)UM.S,
INSTRUC riONS. LETTERS AND OTHEK CG.MMUNICATIUNS ,
ETC:

1 am directed to reler m ilie subject cited n|-)o\-e and io sinie that the I lon'liic 
jsupreme Court oi Pakistan in its Judgment dated 30,12 2021 passed in the C.A No. (>2-K 

2021 arising out of C.P No. 4U7-K yl 2010, has passetl certain orders/ given direciiv.iiis, d 

operative pan whereof is rcpruduccd'.ns uiider;-

X I

%1C

“For liie reasons mentioned above, this.peiiiion is convcricd into an appeal 

and allowed and the impugnedjudgmenl of the Tribunal is set aside. We

arc also convinced that there i.s a need to put n .stop to the use of the
fjillusive and chi.sive lenn - Mie,cwn/;e/e///nn/Z/nn'O' 'viihoul disclosure', 

of the competetM authurily’.s de.sif»n:»tion :ind
<y

1ntrme. The'rdbre. ilit^ \
■ ^ ■

Khyber

Cl! ilic

s1govcninicnls of Sindh (iictiliontir. No. Olj' Balueiustan. 1;

Pakhtunkhwa, PLinjab. the Government of l^tkistan. Registrars 

Supreme Conn and all High Couris. and tlirough il,e Rcg,i.sirars oi 

High CouiTs all District and Sessions Courts,, are req'iiircd to .i 
requisite orders/ dirccfioiis. tliai (hey 

fuiu’tiunaries

the.

tssue
tticir respective 

.stalulury orgauizatlon.s

and

sejut-goverumcnls and 

notific:i(iou.s, ' orders,

i ■ instruelioii.s, letters and other eommunicaiioiis

tlesigiiatioii and the name ofthe pei-son issuing Hie .same (u

whenever issuing ofdee ineuiorandums, 

must diselose liie

Ten.suie
i

i^.
a

I!.

!
■ r
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: fhut it is by one who is

■ensure th:U sucli 

1 be sent to

■IcgnIly; authorized tlit> do so, and which 

accountable. Copies of this Judg

^ ; .he ^,e( Secclu-ies of,,. P,ov,„ces. .o ,he head o, the Islamabad 

: Capual Ternloty, Regisfarsi of .he Supreme Court and a„ High Courts

: who are dtreced to issue rec,uisi,e orders/ direcious and to publish the

ask the concerned governmeni to do

will tl
person remains mmem t

i
f;i m
I
I
i

1same in their respective gazettes or :■!SO. Compliance report be submitted fo

: 'before 1 Maich 2022.” ’
•iPr our consideration m cluimber by or M

i

You-are thea^fore,., 

iiTt^he said Judgment ,in.letter (t soi
If-1‘eLiue.sied io comply with the orders/ difecti

spirit ill future.
‘Ons.euiiiaiiK-j

mI

II
m
iC.liief SL'Crcfary. Cu\>i 

Khyber Pakhiunkh
<>! . Mii't/

Eq^si: of even _Nl^,Vr pmc.
Cop.v funvarded for information IoH.e:-

tJcpmy Kcgtsiritr. Stipat.ie Coun of'P'dkiti'k/i r l.
No C.A63.K o,-203, armag a,a ofNo. C P 2019 I to K-arr
M^gcr, t.„n,i„g ,.,c.s hc.ltawar Ibr tssuiag a ,n|“ /t)22,

■9- PA IO Additional Secretary (Judicial) Es'i iblislmr'^'n '’'‘'^InunklifE/a"’...... "■'-■S;r":crr"

5®15/
it'I ii|iI
I
t

2. iIPili
3,
'1.

,.5. •
6.

E2

Is
iwa.

1
% 1

|g. I
(Mukatjam 

Seaion Off) ^liyalton-h
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hy )://www.plsbeta.com/LawOnline/Iav//casedescriplion.asp?casedes.)ase Judgement

2022 SC MR 439 

[Supreme Court of Pakistan]

Present: Qazi Faez Isa and Amin -ud-Din Khan, JJ 

PROVINCE OF SINDH and othrirs—Petitioners 

Versus
SHAHZAD HUSSAIN TALPUR—Respondent

Civil Petition No. 407-K of 2019, decided on 30th Decc aber, 2021. ^ ■
(Against the judgment dated 15;03.2019 passe: by the Sindh Service Tribunal at Karachi in 

Service Appeal No. 815/2017) I , . r, -
(a) Sindh Civil Servants (Appointment, Promotion ai: d Transfer) Rules, 1974—
—R. 4(1)—Sindh Public Service Commission (Functii tis) Rules, 1990, R. 3(l)(i)—Special Auditor, 
Cooperative Societies—Appointment, legality of—Spev tal Auditor was required to be selected by the 
Provincial Public Service Commission ('the Commissid i')—Special Auditor was a grade 17 post and 
the Secretary, Cooperative Societies was not authorize(. to either select or appoint a person in Grade

1
I

17.
Perusal of the original file and documents pertE iiing to the appointment of the responckiit as 

Special Auditor, Cooperative Societies showed oni ' the relevant notification appointing: the 
respondent; there is nothing therein regarding the numb r of persons who had applied for the position 
of Special Auditor, how many had participated in the t ;st and interview,, the results of such test and 
interview, and culminating in a seriatim listing of the applicants in the order of merit - the merit list. 
The respondent was pre-selected and appointed by the Jecretary,. Cooperative Societies and tliis was 
done without making him take any lest and/or interview'

The Secretary issued the notification appoinlinj : the respondent by using, the ubiquitous term 
competent authority, without disclosing the designa;. on and name of the competent authority. 
Secretary also did not disclose that he himself was the competent authority in respect of appointraents 
to a Grade 161 position. To enable himself to app .int the respondent, the Secretary illegally 
downgraded the position of Special Auditor from Grade 17 to Grade 16, and, to ensure that the nexus 
between him and the respondent went unnoticed the Secretary did not mention the full name of the 
respondent in the notification and left out the names sha ed between them -'Mir' and 'Talpur'.

Special Auditor was required.to be selected by f/x Provincial Public Service Commission ('the 
Commission’). Special Auditor was a Grade 17 post a: d the Secretary was not authorized to either 
select or appoint a person in Grade 17. In selecting and appointing the respondent as Specia Auditor 
the Secretary had acted illegally. Respondent was! ri 4 selected by the Commission ye he wa^ 
appointed as Special Auditor, and, it would not make a,!iifference even if it be accepted tha : the post 
of Special Auditor was in Grade 16 because selection Grade 16 posts was also to be doiie by the 
Commission. Appointment of respondent as Special Aurjitor was patently illegal.

(b) Civil service—
—Appointment—Use of the term "competent t ithority" in notifications, orders, office 
memorandums, instructions^ letters and other con niunications—Deprecated—Using the term 
'competent authority' but without disclosing such pei; ;m's designation and name is against public 
policy and also against the public interest since it facil: ,ates illegalities to be commided and protects 
those committing them. , ; .

It is" an individual who hclds a particular position and by virtue of such porition exercises 
power. Merely mentioning the competent authority v/ith ut disclosing the designation and name of the 
person who is supposed to be the competent authority i:- utterly meaningless. Non-disblosure ser\ es to 
obfuscate and enables illegalities to be committed.

i
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fiieTsuch the competent authority, in legal matters isThe use of vague and imprecise 
* an anathema arid oftentimes results in avoidable dispiites, which unnecessarily consume time and 

public resources. The use of accurate and precise langs.age helps avoid disputes. Using the term the 
"^competent authority but without disclosing such perf on's designation and name is against public 

policy and also against the public interest rince it facihjntes illegalities to be committed and protects 
those coirimitting them. Every functionary of the vg^inment, and everyone else paid out of the 
public exchequer, serves the people; positions of trustjoannot be misused to appoin.' one s ovii oi to

1:1

•( >.

illegally exercise power.
There is a need to put a’ stop to the use of ? le illusive and elusive term - the. competent 

authority without disclosure of the competent authori j/'s designation and name. Therefore, all the. 
Provincial Governments, Registrars of the Supreme .'ourt and all High Courts, and througji the 
Registrars of the High Courts all District and Ses::.,ons courts, are required to issue requisite 
orders/directions: that they and their respective fq/ictionaries, semi-government and statutory 
organizations whenever issuing notifications, orders, tfcfice memorandums, instructions, letters and 
other communications must disclose the designation al; d the name of the person issuing the same to 

that it is by one who is legally authorized to cUi so, and which. wilT ensure that such person
m
Iensure 

remains accountable.
Saulat Rizvi, Additional Advocate-General,'^dindh, Ghulam Rasool Mangi, Advocate-on- 

Record, Ali Gul iSaujrani, Deputy Secretary and Abdiil l>atif Qazi, Deputy Registrar for Petitioners.
q^l Ch.,Mukesh Kumar G. Karara, Advocate Supreme ( :'6urt along with Respondent and M. 

/ Advocate-on-Re,cord (absent) for Respondent. |

Date of hearing: 30th December, 2021.

JUDGMENT
Qazi Faez Isa,.0f. This petition has been filed challenging the judgment of the Sind 

Tribunal at Karachi ('the. Tribunal'), which allowed tlk; respondent's appeal and set aside the order 
dismissing him from the position of Special Auditor ui the 'Cooperation Department’. The teamed 
Additional Advocate-General, Sindh ('AAG') says thal; ;he 'Cooperation Department' is ano her name 
for the Cooperative Department. Howeyer, he states the Sindh Government Rules of Business, 
1986 refers to the department as the Cooperative Deparinrent. The petitioners are V'ell advised to refer 
to departments by the names mentioned in the said Rule i, and not to cause needless confusion.

2; The learned AAG states that the respondent was teiminated fiom service because he was 
illegally selected and appointed to the post of Special Auditor by the Secretary ol the department. 
This post could only be filled-in by inviting applicants through advertisements which set put the 
eligibility criteria and testing their abilities/competence by the Sindh Public Service Coinmissiori (.'the 
Commission'). The Commission would then recommend the candidate who had attained the highest 
marks for appointment. Referring to the Sindh Public Service Commission (Function^'Tlulcs, t990^ 

('the Commission's Rules') he states that the position of Special Auditor is a grade 17 position and as 
per the Commission's Rules the selection to a grade, M position can only be done by the Commission. 
To support his contention that the position of Special A.uditor is a grade 17 position the learned AAG 
has referred to the Budget Books of the two years ijleceding the respondent's...appointment which 
show that Special Auditor is a grade 17 position. Thi Ueamed. AAG states that the respondent 
appointed, by Mr. Ijaz-ul-Haq Jaipur ('the Secretary'), j. 'owever, before appointing the respondent the 
Secretary downgraded the position of Special Auditor t. ’ a grade 16, which he did because a Secretary 
is authorised to'make grade 16 appointments, as provi. ed in the Sindh Civil Servants (Appointment, 
Promotion and transfer) Rules, 1974^ (’the AppointmeptRules'). The learned AAG submits that; even 
if it be conceded that the position of Special Auditor w.j s a grade 16 position then too selection to this 
post had to be made by the Commission in terms of Rulo 3(l)(i) of the Commission's Rules.

3. The petitioners initially contended that the Sec 'etaiy was the respondent's brother but in the 
absence of such proof the learned AAG withdrew thin allegation. However, the learned AAG points 
out that the Secretary and the respondent resided at the same address which was E-92, Block-

h Service

was
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II, Pakistan Employees Gooperath e Housing Society,^arachi (as confirmed by their identty cards) 
and there was a close nexus bet\s'een them. Therefore, the Secretary had a conflict of interest and iresultant 

was 
this was

should not have appointed the respondent, but he did not disclose his connection and 
conflict, and did not obtain permission to appoint the rg^pondent. He submits dhaMhe respor dent 
appointed vide notification dated TO May 2013 (’the Notification') as Special Auditor and 
done by concealing the identities and the connection between the Secretary and the respondent. To 
appreciate this contention the Notification appointing tlje respondent is reproduced, hereunder:
COOPERATION DEPARTMENT GOVERNMENT OF SINDH

Karachi dated the 10th May, 2013
NOTIFICATION

N.O.

i

I

S.O. (C-II)1-112/2013. On the recov.nmendation of the Departmental Selection 
Committee and with the approval of the competent authority, Mr. Shahzad Hussaim son of 
Ghulam Rasopl is hereby appointed as Special .'mditor. Cooperative Societies in Coopeiation 
Department (BS-16).i.e. Rs. 10000-800-34000 ob regular basis with immediate effect.'
On his appointment he is posted as Special Auditor, Cooperative Societies Hyderabad against 
an existing vacancy with immediate effect.

SECRETARY TO THE GOVERNMENT OF SINDH
j ;

The learned A AG says that the Notification refers to 'Shahzad Hussain', however, the 
respondent's name (or complete iijame) was 'Mir Shah: ad Hussain Talpur', which was also the name 
under which he had filed the appeal before the Tribunal. He further submits that the Secretary himself 

the designated competent authority in respect of nmaking appointments to grade 16 positions but 
the Notification did not disclose!this and the Secretary also did not disclose his name under hi^^ 
signature. Structuring the Notification in this manner, tmd by concealing the designation and name of 
the competent authority, enabled t^c Secretary to illegally appoint the respondent.

4. The learned AAG next contends that the respondent was dismissed frotp service on 10 
February 2014 and the respondent belatedly filed departmental appeal on 2 November 2017. 
Therefore, since the departmental appeal was filed well beyond the prescribed thirty days period the 
Tribunal should have dismissed the appeal filed before it on this ground alone. However, the belated 
filing of the departmental appeal was condoned by categorizing the notification dismissing the 
respondent from service as a void order and that such i void order could be assailed at any time. The 
learned AAG submits that the order dismissing the respondent from service was passed in accordance 
with the law and could not be categorised as a void . rder. And, having entertained the appeal the 
Tribunal held that since in an identical case the same r rlief was granted it could not be denied to the 
respondent, which the learned AAG says was not corri ;t because the refeiTed case was in respect of 
lower grade employees who were not required to be selected by the Commission.

5. The learned Mr. Mukesh Kumar Karara represeots the respondent and supports the impugned 
judgment. He states that the respondent and the Secret; ry were not brothers and it was a coincidence 
that they were living at the same address. He submitsithat the respondent met the requisite ciiteiia 
mentioned in the advertisement issued by the Cooperative Department and he could not be penalized 
because of any alleged illegalities committed by the Dei: artment in appointing the respondent.

6. We have heard the learned counsel and with th-ir assistance also examined the documents on
record. We had directed the petitioners (vide order daf d 20 December 2021) to produce the original 
file and documents pertaining to the appointment of tie respondent to ascertain how he came to -be 
appointed as Special Auditor. Such file/documents havl been examined by us and the learned counsel 
for the respondent and contain only the Notificatiort, appointing the respondent. There is nothing 
therein regarding the number of persons who had apt vied for the position of Special Auditor, how 
many had participated in the test and interview, the. results of such test and interview, and culminating 
in a seriatim listing of the applicants in .the order | ;f merit r the merit list.. It is clea’ that the 
respondent was pre-selected and appointed by the SeOtetary and this was done with^t making him 
take any test and/or interview. .' ; ' ^

i
I
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7. The Secretary issued the Notification dated lOf^ay 2013 appointing the respondent by using
the ubiquitous term competent authority, without. disclosing the designation and name ot the 
competent authority. The^Secretaiyr also did not disclose that he himself was the competent aiitnority 
in respect of appointments to a grade 16 position. To r:nable himself to appoint the respondent, the 
Secretary illegally downgraded the position of Special Auditor from grade 17 to gi'ade 16. And, to 
ensure that the nexus between hirh :and the respondent vent unnoticed the Secretary did not mention 
the full name of the respondent in the Notification and ’eft out the names shared between them - Mir 
and Talpur. ,

8. The respondent was terminated from service vide notification dated 10 February 2014, which 
• is reproduced hereunder:

COOPERATION DEPARTMENT GOVERNMENT OF SINDH 

Karachi dated the 10th Februarjv 2014 

NOTIFICATION

I

No. SO(C-II)1(16)/2008. With the approval oif the competent authority the services of Mr. 
Shahzad ;Hussain, Special Auditor Cooperativi; Societies (BS-16) Hyderabad ar^ hereby 
terminated with immediate effect on the ground.: that the post of Special Auditor Cooperative 
Societies (BS-16) is to be filled through Sindh Public Service Commission and.^e above said 
post has'not taken from the purview of Sindh Public Service Commission'lit the time of 
appointment of Mr. Shahzad Hussain by the Competent Authority i.e. Chief Minister Sindh.

(ALI AHMED LUND)

SECRETARY TO THE GOVERNMENl ; OF SINDH
The reason given for terminating the respondent from service was that only a person selected 

by the Commission could be appointed to the position of Special Auditor and that the Secretar)' was, 
not the competent authority to appoint the respomleiit. Therefore, since the selection and the 
appointment of the respondent was illegal he was termli: ited from service.

9. To determine whether a Special Auditor could b- iSelected by the Cooperative Department and 
whether the person selected could be appointed by the ijecretary we need to consider the applicable 
law and rules. The Sindh Civil Servant Act, 1973^ gove.ms the appointment of those in *the service of 
Pakistan in connection with the affairs of the Proviiice of Sindh'.^ Section 5 of the Sindh Civil 
Servants Act, 1973 states, that:

5. Appointments.-—Appointments to a civil service or a civil post in connection with the 
affairs of the Province shall be made in the pre^ bribed manner by Government or by a person
authorised by it in that behalf.^ i .

Rule 4 of the Appointment Rules,*^ made puf/;,uant to the Sindh Civil Servants Act, 1973, 
prescribes, that:' J ,

4. (1) The authorities competent to make appointment to the various posts shall be as fpllows:

Appointing i^iuthority
Secretary concerned.

PostsS.No. •
Posts sanctioned in Basic Scale-166.

T—

. 10. The Sindh Public Service Commission Act, 19^9^ was enacted to establish the Sindh Public 
Service Commission. The functions of the Comrnissjpn are stipulated in section 7, the relevant 
portion whereof, is reproduced hereunder:

7. Functions of the Commission.—The functions |of the Commission shall be-
t.i" '

(i) to conduct tests and examinations for reciuitme|j:'; for initial appointment to - 

(a) such posts connected with the affairs of the province of Sindh;
15



M
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.
Pursuant to the Sindh Public Service Con^ission Act, 1989 the Sindh Public Service 

Commission (Functions) Rules, 1990^ were enacted, rule 3(l)(i) whereof stipulates, that:
3. (1) The Commission shall, subject to other ,p:jcyisions of these rules, conduct tests for initial 
recruitment to-
(i) civil posts connected with the affairs of tb j'Province in basic pay scale 11 to 22 except 

those specified in the Schedule;
11. The abovementioried laws stipulate that in respe.ct of higher grades it is the Commission which 

selects candidates, and does so after conducting requisite tests. A Special Auditor was required to be 
selected by the Commissiqn. The respondent was liiit selected by the Commission yet he was 
appointed as Special Auditor. And^ it would not make a difference even if it be accepted that the post, 
of Special Auditor was in grade Il6 because selectior to grade 16 posts is also to be done by the 
Commission.

12. Special Auditor was a grade 17 post, and the, Sjecretary was not authorized to either select or 
appoint a person in grade 17. In selecting and appoiiting the respondent as Special Auditor the 
Secretary had acted illegally. Assuming, for the sake of argument alone, that the Secretary could have 
selected and appointed a Special Auditor it could onlylUe after conducting the requisite departmental 
test/interview of all applicants, but this too was not domi.

13. The appointment of the respondent as Special .iuditor was patently illegal. The lehmed Mr. 
Mukesh Kumar Karara concedes that appointment tolthi; post of Special Auditor was to be made after 
selection of the candidate by the Commission. In these circumstances it is not understandable how the 
Tribunal could categorise the respondent's terminaticn order to be a void order. The Tribunal 
overlooked the relevant laws (mentioned above) and dh: egarded the statutory period within which the 
departmental appeal had to be filed by the respondent: The Tribunal's impugned judgment is dearly 
not sustainable and has to be set aside.

14. We are constrained to observe that the Secretar!/ in concealing his designation and name, and 
by not disclosing that he was the competent authority, succeeded in appointing the respondent. The 
Secretary issued the Notification which shielded hims-clf in the anonymous cloak of the competent 
authority and one which also concealed his connection t dth the respondent.

15. Whenever the Constitution grants power to an individual it mentions the person's position/ 
designation, for instance the President, the Prime Minir. jer, the Chief Justice, the Governor, et cetera: 
The same also holds true with regard to Federal and pi ovincial laws, including the cited laws and to 
the governments' rules of business. It is an individual who holds a particular position and by virtue of 
such position exercises power. Merely mentioning th>r competent authority without disclosing the 
designation and name of the person who is suppoiicd to be the competent authority is utterly 
meaningless. Non-disclosure serves to obfuscate and enables illegalities to be committed. Iirthis case 
the Secretary was not authorized to appoint the respc i.dent but managed to do so by donning the 
competent authority cloak. We are not at all persuade4 :)y the contention of the respondent's counsel 
that the respondent should not be penalized for the iiiiegalities committed b)/ the department. The 
respondent was illegally selected and appointed by the 'flecretary and his selection/appointment is not 
sustainable nor is it such a minor transgression that it could be condoned.

' l': \ .
16. We may also observe that; the use of vague an;: imprecise language, such as, the competent 

authority, in legal matters is an /anathema and times results in av6ida1)le disputes, which 
unnecessarily consume time and public resources. ThL use of accurate and precise language helps 
avoid disputes. Using the term the competent auttxity but without disclosing. such person's 
designation and name is against public policy and alsd against the public interest since it facilitates 
illegalities to be committed and protects those committing them. Every functionary of the 
government, and everyone else paid out of the publ.: exchequer, selves the people of Pakistan; 
positions of trust cannot be misused to appoint one’s ow, j or to illegally exercise power.

17. For the reasons mentioned above, this petition ifjeonverted into an appeal and allowed and the 
impugned judgment of the Tribunal is set aside. We ar,/ also convinced that there is a need to put a
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stop to the use of the illusive and elusive term - thegiompetent authority without disclosure-of the 
competent authority's designation and name. Thereforsfthe governments of Sindh (petitioner No. 1), 
Balochistan, Khyber Pakhtunkhwa, Punjab, the Gove;:;iment of Pakistan, Registrars of th«;^Supreme 
Court and all High Courts, and through the Registrars of the High Courts all District and Sessions 
courts, are required to issue requisite orders/directioi :i that they and their respective functionaries, 
semi-government and statutory : organizations whenever issuing notifications, porde s, office 
memorandums, instructions, letters and other commyrucations must disclose the designation and the 
name of the person issuing the same to . ensure that itUs by one who is legally authorized to do so, and 
which will ensure that such person remains accountable. Copies of this judgment be sent to the 
Secretary, Establishment Division, Government of Paki.)tan, to. the Chief Secretaries of the provinces, 
to the head of the Islamabad Capital Territory, Registrars of the Supreme CourTand all High (ilourts 
who are directed to issue requisite orders/ directions and to publish the same in their respective 
gazettes or ask the concerned government to do so. Compliance report be submitted for 
consideration in chamber by or before 1 March 2022.

MWA/P-3/SC

5

n

I
our

I
i
iAppeal allowed. I
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‘}'‘ii\APESHAWAR HIGH.COURT, PESHAWAR.
FORM “A”

FORM OF ORDER SHEET. ;ir
Serial No of
order or 
proceeding

Date of Order
or Proceeding Order or olher proceedings with Signature dfjudge^ 

of parties o r counsel where necessary \ 3i:

i

1 2 3
i iW,P.No.35Q8.P/?n99

28.09.2022. is i
Present:- Mr.Noor Muhammad Khattak, 

Advocate for ttte petitioners. I

■Ii
i
i

j

I§■ M ATTIQUE SHAH». Through insist writ

petition, petitioners have approached to this

i

court
M

with the following prayer:- Ii

U
An appropriate writ inay kindly

be Issued to declare the Impugned 
/lbt//7catfon vide dated 22.08.2022 to 
the extent of the term “Competent 
Authority", as lnt\ffectlve upon the 
rights of petitioners, without mandate 
]bf law, 
unconst/fuf/ona/,

I fl!

tI
Illegal, . unlawful,

Impraedcable, ' 
■ invalid, void ab Initio and ultra vires in 

light of the Judgments cited as 2022 
SCMR 439 narrated under the roof 6f^ 
grounds. ' ' ^

2. Further, a writ of mandamus 
may also be kindly Issued directing 
the respondents No.1, 2, 3, (Provincial 
GovarnmentJ defined under Article 
129 of the Constitution of Islamic 
Republic of Pakistan to act strictly In 
accordance with law while 
communicating the respondent No.OS
to keep him bound for 
notifylng/publlshlng the orders/ 
directions contained In the Judgment 
cited as 2022 SCMP 4!\g under proper- 
authority In the official Gazette under 
Section 20-A of General Clauses Act 
to take a legal effect "

I
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I
1.!
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■ 2. In essence, the petitioners are aggrieved 

, from notification No.SOH-ltl/7-262/2022(Drug 

Inspector), Issued by respondent No.4 being in 

violation of the judgment of the august/Apex

.. I

fI
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EXAMINEIR Z-/ 

Peshawar High Courf

I.

it
if



. -u ilI S

i:
Q

V:

ft'
'~•' i: *

.V-/
• v^-

^1i

Court rendered in Provlnco of Sindh and others 

Vs. Shahzad Hussain Ta/ptiii reported as (2022 

SCMR 439).
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3. ' Heard. Record perused.

Perusal of the ibid notification would 

reject that the said notification has been issued 

pursuant to the judgment of the Khyber 

Pakhtunkhwa Services Tribunal dated 06.12.2021 

in Service Appeal No. 16578/2020. For ready 

reference, the said notification is reproduced 

below:-

: .

4.

■i
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m
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■ NOTIFICATION
SOH-m/7-2t?2/2022(DruQ Inspectori: In compliance of the Services 
Tribunal. Peshawar judgment dated 06.12.2021 In Service Appeal . 
16578/2020, and consequent upon the approval of competent 
authority, the posling/transfer orders of the following Chief Drug 
Inspeclor/Dfug Inspectors/Drug Analyst Is hereby made with 
Immediate effect.

mi

i I
I
a

i|no.

;•

s. Nam* u{ Offlcaci
ADatlonnllbn

From To hRamaikftNo. 11- I1. Syed MLihaminBd
Asad Hollml Chtel 
Drug Insprclor 6S>

Chief Pharmacist
(BP-19). KDA.Kohiil

Chief Onjg Against the 
vacant posi 'iTl fInspector (BS- 

19). - Dlslrld 
D.l. Khan

¥1

19
2. Tayyab Abbas Chief

(BS-19).
Hospital. Peshawar

PharmaUsl
Servtees

Chlel 
Inspector (BS- 
19). District 
Abboflabed

Drug Against the 
vacant post IfChief Drug

lri8pectornS-19

3. Artiln ul Ht»] Sonbr
Dnrg Inspector 
(BS-1B)

Already under report to DG, DC&PS 
Disciplinary prsceacllng under E&D Rules, 2011

on aaount of
iI

A. Arif Hussain Senior Pharmacist 
(BS-IS), Services 
Hospital, Peshmar

Drug Analyst
(BS-ie). Drug
Testing
Laboralory
(DTL),.
Peshawar

Against .the 
vacant postAnalyst 6S-1S

Sv .

5. Monzoor Ahmad
Onig Inspector BS-

Drug Inspector (BS- 
17) District Peshawar

Drug Inspector 
(BS-17} DIsIria 
Dir Lower

Against the 
vacant post

17 i.i 6. Zla UUati Drug
Inspector BS-17

Drug Inspector (BS-
17) Disiricl Dir Lower

Drug Inspector 
(BS-t7) District 
Bannu

Against the 
vacsnt post I

t
I7 Muhammail

Shoalb Khan Drug 
Inspector BS-17

Already urxier report lo DG. DC&PS oh account of
Disciplinary proceeding tinder Rules, 2011 Ii II6. Shahzada. Mustala

Anwar Drug 
Inspector BS-t7 ,

Waiting for poslirtg at
Directorate cd Orjg 
Control & Pharmacy 
Services, Khyter 
Pakhtunkhwa, 
Peshawar

Drug Inspector 
(8S-17) District

Against the 
VBcanI post s

Karak

/ HI
-sd- ■i"

ATTEEa^P ;
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Peshawar Higri Court
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' ~ Secretary to Govt, of Khybef-, -.

Pakhtunkhvva Health'D6partmatit^

Ibid notification clearly reflects that the 

sahne is based upon the judgment of the Service 

Tribunal riated. 06.12.2021 passed In Service 

Appeal No.16578/2020 of the petitioners. In fact 

the petitioners through'instant writ petition under 

the guise of the ibid judgment of the august Apex 

Court, seek setting aside of the said notificalipn 

being violative of the ibid judgment of the august 

Apex Court.

IISIill'll
t

1V'

i

[iii

The matter of the impugned notification 

revolves around the posting/ transfers of the 

petitioners which squarely falls within the terms 

and; condition of the servictj cf the petitioners 

provided by Chapter It of the Civil Servants Acf, 

1973, which are indeed amenable to the 

jurisdiction of the Khyber Pakhiunkhwa Service 

Tribunal provided by section A of the Service 

Tribunal Act, 1974. The jurisdiction.of this court in, 

such matter is explicitly barred under the 

provisions^ of Article 212 (2) of the Constitution. 

Miss Rukhsana ijaz Vs. Secretary, Education, 

Punjab & of/iers (1997 SCMR 167), Ayyax ^ 

Anjam Vs. Govi: of Punjab, Housing & 

Physical Planning Department through 

Secretary and others (i997 SCMR 169), 

Raflquo Ahmad Chaudhry Vs. Ahmad Nawaz 

Malik A others (1997 SCMR 170), Secretary 

Education NWFP, Peshawar and 2 others Vs.
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Mustamlr Khan & others^ (2005 SCMR 17) and 

Peer Muhammad Vs. Govt: of Baluchistan 

through Chief Secretary & others (2007 SCMR

I
I
i I
1m1

I’•'.i

E
m I54).

I .15. The ibid view of the august Apex Court 

has further been affirmed in recent judgment 

rendered by the august Apex Court in Chief 

Secretary, Govt: of Punjab Lahore and others 

Vs. M/s Shamim Usman’s reported in (2021 

SCMR 1390), the relevant portion of the ibid 

judgment is reproduced below;-
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ii“The.HIgh Court had no Jurisdiction to 
entertain any proceedings in respect of'i • 
terms and conditions of service of a 
civil servant which

u
could be

■■ adjudicated upon by the Servlc 
Tribunal. The High Court 
constitutional couit should always be 
mindful of the Jurisdictional exclusion 
contained under Article 212 of the 
Constitution. Any transgression of 
such constitutional limitation would 
render the order of the HIgtr Court void 
and Illegal.’*
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w yiQ:Coming to the contention of the learned 

counsel for the petitioners .hat the' impugned 

notification is liable to be set aside being in 5 

violation of the judgment of the august Apex
■

Cpurt i^jported In the case of Province of Sindh 

Vs. Shohzad Hussain Talpur (2022 SCMR 439), 

the relevant portion of the ibid judgment is 

reproduced below:-
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I
m"15. Whenever , rrte Constitution 

grants power to an Individual it 
mentions 
designation,

iiW
1the person's position/ 

for Instance the 
President, the Prime Minister, the 
Chief Justice, the Governor, et cetera. 
The same also holds true with regard 
to Federal and provincial laws,
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m. Iincluding the cited laws and to the 
governments' ruies of business, it Is 
an individual who holds a particular 
position and by virtue of such 
position exercises pdwer. 'Merely 
mentioning the competent authority 
without disclosing the designation 
and name of the person who Is 
supposed to be the competent 
authority Is utterly meaningless. Non­
disclosure serves to obfuscate and 
enables Illegalities to be committed. 
In this case the Secretary was not 
authorized to appoint the respondent 
but managed to do so by donning the 
competent authority cloak. We ere not 
at all persuaded by the contention of 
the respondent's counsel that the 
respondent should not be penalized 
for the Illegalities committed by the 
department The respondent vvas 
Illegally selected .and appointed by 
the Secretary 
selecUon/appoIntment ■ Is 
sustainable nor Is It such a minor 
transgression that It could bo 
condoned.
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16. We may also observe that the 
use of vague and Imprecise language, 
such as, the competent aut/ior/ty, tn 
legal matters Is an anathema and 
oftentimes 
dispptes,
consume time and public resources. 
The use of accurate and precise 
language helps avoid disputes. Using 
the term the competent authority but 
without disclosing such ' person's 
designation and name Is against 
public policy and also against the 
public Interest since it facilitates 
Illegalities to be committed and 
protects those committing them. 
Every functionary of the government, 
and everyone else paid out of the 
public exchequer, serves the people 
of Pakistan; positions oMrust cannot 
ba misused to appoint one's own or 
to Illegally exercise power.
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Siresults In avoidable 
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17. For the reasons mentioned 
above, this petition Is converted into 
an appeal and .a//OM^ed and the ' 
impugned Judgment oi the Trlbunalls 
set aside. We are also convinced that 
there Is a need to put a /stop td^be 
use of the illusive and elusive te'rm •" 
the competent authority without 
disclosure of the competent 
authority's designation and name. 
Therefore, the governments of Sindh 
Cpefit/oner No. 1),, Balochlstan, 

_____ Khyber Pakhtimkhwa.^Puhlab. the

&Court
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:
Govamment of Pakistan,. Registrars 
of the Supreme Court and all High 
Courts, and through the Registrars oT 
the High Courts all District and 
Sessions courts, are required to 
issue requisite orders/directions that 
they and their

m
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Irespective ^ \ 
functionaries, semi-government and 
statutory organl.eatlons whenever 

■ Issuing notifications, orders,- office 
memorandums. Instructions, letters 
end other communications must 
disclose the designation and the 
name of the person Issuing the same 
to ensure that It Is by one who Is 
legally authorized ifo do so, and which 
will ensure that sac/i'person remains 
accountable. Copies of this judgment 
be sent to the

illmli
I m1
i5y 1

i 1 1 If?Secretary, 
Establishment Division, Government 
of Pakistan, to the Chief Secrefer/es 
of the provinces, to the head of the 
Islamabad 
Registrars of the Supreme Court and 
all High Courts who are directed to 
Issue requisite orders/ directions and 
to publish the 
respective gazettes 
concerned government to do so. 
Compliance report be submitted for 
our consideration In chamber by or 
before 1 March 2022."
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or ask the msi
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111¥: Pursuant to the atiove judgment of the 

august Apex Court the worthy Chief Secretary, 

Government of Khyber Pakhtunkhwa has issued 

a notification No.Sp(Lit-1)Ei&AD/1-1i2020 dated 

.14.02.2022 vide which compliance of the ibid 

judgment was sought in letter and spirit in future. 

However, due to the reasons best known to the 

respondents at the time of issuance of the 

impugned notification the ^bid judgment of the 

august Apex Court was not compiled with In letter 

,, and; spirit.
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. Constitution the decisions ,cf the Supreme Court . 

are binding bn all other courts. For ready
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11refarence the same is reproduced below:-

.■’ "Any decision of the Supreme Court 
shall, to the extent It decides a 
question of law which Is based upon or 
enunciates a principle of law. Is binding 
on all other courts In Pakistan."

Given that the decisions of the Supreme

Court are binding upon all the stakeholders and;

as earlier discussed the Go\'ernment of Khyber

Pakhtunkhwa has already is.sued a notification
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. qua the compliance of the ibid judgment-of the
1

august Apex Court in letter and; spirit, however, 

mere non-compliance of the. ibid judgment of the 

august Apex Court would not confer jurisdiction 

upon this court in a matter which is squarely 

arising out of the terms and; conditions of the 

service; of a civil servant. Undeniably the 

decisiohs of the august Apex Court are binding on 

each and; every organ of the state by virtue of the ^ , 

provisions of . Articles 189 and; 190 of the

: ‘
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iiilConstitutiori. It is weir settled that a question of.

ii nlaw, pronounced or declared by august Apex HI i

Court in terms of Article 189 of the Constitution €Pi-i®has binding effect on all functionaries both v.. Il■tH..
executive' and; the' judicial authorities. The

ISIS
-superior courts, tribunals have obligation, to

implemonl and; adhere to the judgment of the 

Supreme Court rendered. MouIvi Abdul Qadlr,^ 

others Vs. MouM Abdul tVa^ssay and othors

i
Is

(2010 SCMR 1877).

In view thereof the wprthy Service ,
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Tribunal Khyber Pakhtunkhwa is very much 

clothed ^vyith the jurisdiction and; authority to 

implement the ibid decision of the august Apex 

Court in terms of Articles 189 and; 190 of^me 

Constitution and; petitioners can validly agitate 

the .same before the worthy Service Tribunal if 

they so wish and; desire.

For what has been discussed above, this 

petition, ’ being bereft of any merit, is hereby 

dismissed in limine. However, respondents are 

directed' to implement and; enforce the ibid 

judgment of august Apex Court in its letter and; 

spirit. Copy of instant judgment be sent to the 

worthy Chief Secretary for compliance.
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