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Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Ainan IJllah resubmitted today by 

Mr. Sarfra/. Khan Mohmand Advocate. It is fixed for 

preliminary hearing before Single Bench at Peshawar 

^ Notices be issued to appellant and his counsel

1 16/12/2022

on

for the date fixed.
By the irder of Chairman
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The appeal of Mr. ArnanullahTson of Amir Muhammad Ex-Chowkidar District Office
Social Welfare Peshawar received today i.e. on 07.12.2022 is incomplete on the following score 

which is returned to the counsel for th^e appellant for completion and resubmission within 15 
days.

1- Appeal has not been flagged/marked with annexures marks.
2- Annexures of the appeal may be attested.
3- Law under which appeal is filed is not mentioned.
4- Index is not prepared accordjng to rules.
5- Annexures of the appeal are not in sequence which may be annexed serial wise as 

mentioned in the memo of appeal.
6- Copy f dismissal order mentioned in para-4 of the memo of appeal is not attached 

with the appeal which may .be placed on it. Page No.9 is removal order but not a 
dismissal.

7- Spare copies are not page marked.

3^33 ys.T.No

Dt. o8 12022

REGIST^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Sarfraz Khan Mohmand Adv.
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BEFORE THE KP SERVICE TRIBUNAL. PESHAWAR

Amanullah Appellant

Versus

Director, Social Welfare and others Respondents

INDEX

S# Description of the Documents Annex Pages

Grounds of Appeal * 1 - ^1.

Affidavit2. 5"
—---------------

Copy of Application dated
29.04.2022

A3.
L

Copy of Impugned Order dated 

22.07.2022
4.

7

Copy of Order dated 04.08.2022 CS'. i
Copy of Arrival Report dated 

05.08.2022 '
D

1
Copy of departmental appeal E7--

Wakalat Nama2; 13

Appellant

Through
Sarfaraz Khan Mohmand

Advocate High Court.Dated: 03.12.2022



BEFORE THE KP SERVICE TRIBUNAL. PESHAWAR

Amanullah S/o Amir Muhammad R/o Outside Yakatoot,2^^ 

Ex.Chowkidar, District Office, Social Welfare, Peshawar.

Appellant

Versus

1. Director, Social Welfare Special Education and Women 

Empowerment Department, Peshawar, Opposite of 

Islamia College, Jamrud Road, Peshawar.

2. Secretary, Social Welfare Special Education and Women 

Empowerment Department, Peshawar, Opposite of 

Islamia College, Jamrud Road, Peshawar.

3. District officer, Soci6}1 Welfare Department, Bashir Abad, 

Pajagai Road near Sarkari Mehman Khana, District 
Government, Peshawar.

Respondents

Appeal U/S 4 of KP Service Tribunal Act. 1974
against the Office Order No. E-14/262
/DSW/2010/1687/92 dated 22.07.2022 of
respondent No. 1, whereby maior penalty of
the removal from service was imposed upon
appellant for no legal reason.



Respectfully Sheweth;

1. That on 25.05.2010, the appellant was appointed 

as Chowkidar in the Directorate of Social Welfare 

and since then, he was performing official duty 

to the bet of ability and to the entire satisfaction 

of the superior without any complaint.

2. That at the time, appellant was performing his 

ofRcial duties at Center Hayatabad, Phase-V, 

Peshawar and by keeping in view the worse 

position of the center, he submitted application 

before respondent No. 3 to post any other 

employee at the center because not only said 

center was in miserable condition but was also in 

clutches of outlaws especially drugs addicts, so 

29.0/^.2022, he submitted application to 

officer for doing the needful. (Copy is annexed 

"A").

on said

3. That without any show cause notice, charge 

sheet or inquiry, appellant was straight away 

removal from service on the score of absence, 
but he never absented and the allegation of 

absence was incorrect. (Copy of Order is 

annexed "B").



4. That on one hand, appellant was removed from 

service on 22.07.2022 by respondent No. 1 while 

on the other hand, respondent No. 3 transferred 

him from Autism Center Hayatabad to district 

office social welfare department Peshawar 

04.08.2022, meaning thereby that order of 

removal was totally wrong and absolutely 

incorrect. (Copy of Order dated 04.08.2022 

is annexed "C"). '

on

5. That on 05.08.2022, appellant made arrival 

report to District Officer Social Welfare 

Department. (Copy of Arrival Report dated 

05.08.2022 is annexed "D").

6. That on 05.09.2022, appellant submitted 

departmental appeal before respondent No.2

which met dead respondent till date. (Copy is 

"E"). Hence this appeal, inter-alia, 
the following grounds:

annex. on

GROUNDS

A. That on the aforesaid stated facts, it is quite 

apparent that appellant never absented from 

duty and the allegations were totally false and 

absolutely incorrect.



t:
B. That even then, neither any show cause notice, 

charge sheet or . inquiry, being mandatory, was 

carried out in the matter, so impugned order is 

not only illegal but absolutely void.

C. That appellant was not afforded opportunity of 

self defence because neither any statement of 

any concerned was recorded nor appellant was 

afforded opportunity of cross-examination.
i

D. That absence does not constitute misconduct, 
when the same is not willful.

It is, therefore, humbly prayed that order 

dated 22.07.2022 of respondent No. 1 be set 
aside and appellant be reinstated with all back 

benefits .in service.
i

Appellant

Through

SarfarazKhan Mohmand
Advocate High Court.Dated: 03.12.2022
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V before the HOISTBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

12022In Appeal No.

Aman Ullah
VERSUSi

Director, Social Welfare Department and others

AFFIDAVIT

I, Aman Ullah S/o Amir Muhammad R/o Outside Yakatoot, 
Zargar Abad, Peshawar (Ex-Chowkidar), do hereby solemnly affirm and 

declare on oath that contents of the instant appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed from 

this Hon’ble court. t

Bated- 03/12/2022

DEPONENT
CNICNo:

V.

i
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V,

Government of Khyber Pakhtunkhvva 
Directorate of Social Welfare, Special Education 

& Women Empowerment Department 
Opposite Islamia Collage, Jamrud Road, Peshawar.

■t

Dated Peshawar the 22/07/'!()22.

ORDER

Consequence upon report of Deputy Director Admin 

wherein you Mr. Amaniillah.. Chowkidar (BPS-03). District Office. Social Welfare. \;i: 

presently perfomiing duties at Center for Excellence Special Children with Autism! Peshaw ar 
have been found willful absence from duty and your failure to comph' for personal hee.nnc m 

terms of Rule-Q (Efficiency & Discipline) Rules 2011.

No. E-14/262/DSW/2010/ 1687-92

Under Ruie-9 of the Khyber Pakhtunkhvva Government Servant (Ec^iD) 
Rules-20V1 you were issued written notice to appear in person for hearing to the iniiuirv 

officer, however yoit failed to comply.

Whereas2.

after examining the materials on record, the undersigned being 

appointing authority is satisfied that you were willfully absent from dutv' and is not intcivstcd 

to continue your job. therefore, cx-parte decision i.s hereby taken.

And whereas3.

in exercise of the powers conferred under the rules ibid. 

I Khalid Iqbal Khattak, Director. Social Welfare. Special Education & Women
service . upon

And Now. Therefore.4.-

Empowerment hereby impose major penalty of removal from 

Mr. .Amanullah. Chowkidar (BPS-()3). District Office. Social Welfare, Peshawar presenth 

wdrkina in Center |br Excellence Special Children with Autism. Peshawar with immediate

effects.

Sd/-
Oirector

Si.'cia! Wcilare. Sh tk. V\ i-.. 
Kh\'ber Pakhuinkhwa.

Copy to: -
1. The Accountant General, Khyber Pakhtunkhw'a.
2. Die Deputy Director (Admin), Social Welfare, Khyber Pakhtunkhwa, Peshawar.
3. The Project Director, Center for Excellence Special Children with Autism, Peshawar 
4-. The District Officer, Social Welfare, Peshawar.
,. P.A to Director. Social Welfare, Khyber Pakhtunkhwa. Peshawar.

. The official concerned. .

Assistant Director
(Establishment-II)/
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’ Office Of The District Officer
SOCIAL welfare DEPARTMENT

. BASHIR ABAD, PAJAGAI ROAD, 
i NEAR SARKARi MEHMAN KHANA.

DISTRICT GOVERNMENT. PESHAWAR 
Phone # 091-9331700 Email Add: swDeshawar@amail.com

■A' »

w'"--CM

i

6^ (c)8 fDated Peshawar the 2022
7

O RDER

No.DO/SW/ Jnu 6 ~t? 7 

performing his duty at Autism Center Hayafabod, Peshawar is hereby directed to 

report back for his duty ct District/ Office. Social. Welfare Department. Peshawar.

■ immediately. ' ■ ' ■ '

Mr. Amai Ulloh, Chowkidar of this office, presently

. i

/

DISTRICT OFFICER
SOCIAL WELFARE DEPARTMENT 

PESHAWAR
Copytoi-

/. PA to Director, Social Welfare, Special Education & Woman Empowerment, 
J^yber Pakhtunkhwa.

2/Official concerned.

SOCIAT^ELfTAREmEmM ENT, 
PESHAWAR U/

mailto:swDeshawar@amail.com
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To,

Thfe District Officer,
Sociaf Welfare Departmen.;, 
Peshawar. - , ;

ARRIVAL REPORT.Subject:

Consequent upon-my.transfer orber bearing No. DO/SW/P/06- 

20/1346-47 dated 04-08-2022, issued by Diistrict Officer, Social Welfare, Special 

Education & Women Empowerment, Khyber Pakhtunkhwo, wherein I was 

transferred frorn TABDEELI Center, Hoyatobod. to District Office, Social Welfare,

Peshawar.

I, Amanullah (Chowkidar) BPS-03 hereby submit my;arrival report

for duty on dated 05.08.2022.

^1

Mr. Amanullah
Chowkidar (BPS-Ooi

Cio'rict Office, Social Welfareyesnawar

i

• •*.
i
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The Worthy Secretary Social Welfare. Social Education & Women 

owerment Department, Government of Khyber Pakhtunkhwa
To;;■..

Emp

Peshawar'i
]

(
pPP^nT...=MTAi APPEAL AGAINST THF IMPUGNED ORDER m

HATED 22/07/2022 (RECEIVED BY THE
nATFD 31/08/2022^ ISSUED BY THE DIRECTOR,

education and W0ME_N
THE APPEALLANT HAS

Subject:
E-14/262/DSyy^010/1687i92

i appellant on
gnCIAL WELFAREt special 
empowerment department.whereby 
RFFN REMOVEH FROM SERVIQg WITH IIVIMEDIATE EFFECL

'

Respectfully Sheweth:

The appellant humbly submits as under: -

That the appellant joined the present service (Chowkidar) about some 13 years

ago and since the date of joining the present service the appeilant is performing 
his duties honestly, diligently, sincereiy and to the entire satisfaction of his

. superior officer.

2. That the appellant always remains punctual

provided any sort of complain to any one while undergoing his duty.

I
to his duty and have never ever

transferred from Autism Centre for Excellence Hayatabad
3 That the appellant was

Peshawar to. District Office, Social ,Weifare Department Peshawar vide order
subsequent to the appeilant transfer, the appellant

dated 04/08/2022 and 

reported to his new. place 

05/08/2022.

of duty and also submitted his arrival report on
• -.r

of Transfer Order and Arrival reports are attached)(Copies

That the appellant also has been astonish to receive copy of

31/08/2022 issued by the Director Social Welfare, Special Education and Women 
Empowerment Khyber Pakhtunkhwa whereby the appellant has been terminated 

from service with immediate effect vide the impugned order dated 31/07/2022.

(Copy of Impugned termination order is attached)

That feeling aggrieved, the appellant approach you honor for setting aside the 

impugned order on the following grounds inter alia: -

!
i an office order on

4.

'!

1
,i

5,i

i
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GROUNDS

-v
A That the impugned order is illegal and void-ab-initio and against the law.

such notice has been served upon the appellant nor the appellant has 

received any such notice as mentioned in the impugned termination order.
B. That no

any such warning has ever been served upon the appellant and the
malafide and personal grudge,

C. That no
impugned tertnination order is based upon 
however the appellant is un-aware that what personal vendetta is present against

the appellant.

That the appellant has not been treated according to law and rules and my rights 

guaranteed in constitution and law are badly violated. Moreover, no fair trial 

opportunity has been provided to the appellant.

That no joroper inquiry has been conducted, no evidence was collected and no 

one was^examihed in presence of the appellant while passing the impugned 

.order and if any thing has been done the 

notice of the appellant

D,

E.

has never been brought into thesame

That the alIega*tion leveled against the appellant are based on conjectures and 

surmises and have never ever been committed by the appellant nor the appellant 

remained absent from h\s duty.

F.

opportunity of personal hearing has been afforded to the appellant while 

passing the impugned order.
G|. That no

That even jn case of awarding major penalty, conducting regular inquiry is 

' mandatory which has not been conducted in the appellant
H.

case.

i
unblemish service and no suchThat the appellant has put in about 13 years 

material against the appellant is present on the record.
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That malafide is apparent from the impugned order that on one hand the 

appellant has received has pay upto 31/08/2022 while performing his duties while 

impugned order has been issued on 31/07/2022 but it has never been sent &

of the said impugned order. The

‘ J.

the
the appellant nor the appellant was aware

has received the impugned order from office/ present duty place onappellant 
31/08/2022.

It is therefore^requested that on acceptance of this Appeal, the impugned 

order dated 22/07/2022, passed by the Director Social Welfare, Special Education 

and Women Empowerment Department, Khyber Pakhtunkhwa may kindly be set 
aside and the appellant may kindly bd reinstated in service with all back benefits.

AppellantDated: oSl 09/2022

Aman Ullah, Chowkidar (BPS-03)
i

affidavit

It is solemnly affirmed and declared on oath that contents of instant departmental 

and correct to the best of my knowledge and belief and nothing hasappeal are true 

been concealed therein. \ ^

/y
Deponent

\\N
\■ 0% u'■n

i/
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