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16/12/2022

The appeal of Mr. Aman Ullah resubmitted today by K
Mr. Sarfraz. Khan Mohmand Advocate. It is fixed for |.
preliminary hearing before Single Bench at Peshawar
on - . Notices be issued to appellant and his counS‘Qf

for the date fixed.

By the qrder of Chairman
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Social Welfare Peshawar received today i.e. on 07.12.2022 is incomplete on the following score

The appeal of Mr. Amanullaht.ﬁon of Amir Muhammad Ex-Chowkidar District Ofﬂce

TR

which is returned to the counsel for the appellant for completion and resubmission within 15
days. ,
1- Appeal has not been’ flagged/marked with annexures marks.
2- Annexures of the.appeal may be attested.
3- Law under which appeal is flled is not mentioned.
4- Index is not prepared accord”ir}g to rules.
5- Annexures of the appeal aré'not in sequence which may be annexed serial wise as
mentioned in the memo of appeal
6- Copy f dismissal order mf_ntloned in para-4 of the memo of appeal is not attached
with the appeal which may:: b(. placed on it. Page No.9 is removal order but not a
dismissal. £ E
7- Spare copies are not page marked
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

WM /- /2?50 /22_

Amanullah | e Appellant
Versus
Director, Social Welfare and others | U Respondents
% | INDEX
S# Descrlptlon of the Documents - |Annex |Pages
| 1. | Grounds oprpeaI L * -y
1= Afﬁdawt SR T e
= . T‘uAuSEOY - _ 2.
|s. |Copy of ° Application 'da‘ted; A |
20042022 N
4. | Copy of Impugned Order dated B B
o |22.07.2022 7
5. | Copy of Order‘dated 04.08.2022 . Cc | g
&.. | Copy of Arrival Report dated e 4
]05.08.2022 | | 9
| 5. | Copy of departmental appeal | E Jo-12
g. | Wakalat Nama - | 13
Brcylo
Appellant . -

Through %ﬁ |
N . _ Sarfaraz Khan Mohmand
Dated: 03.12.2022  Advocate High Court.
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Amanullah S/o Amir Muhammad R/o Outside Yakatoot, Za¥ hadd baol-
Ex.Chowkidar, District Office, Social Welfare, Peshawar.

.......... Appellant
Versus

1. Director, ‘Social Welfare Special Education and Women
Empowerment Department, Peshawar, Opposite of
Islamia College, Jamrud Road, Peshawar. '

2. Secretary, Social Welfare Special Education and Women
Empowerment - Department, Peshawar, Opposite of
Islamia College, Jamrud Road, Peshawar.

3. District officer, Socizayl Welfare Department, Bashir Abad,
Pajagai Road near Sarkari Mehman Khana, District
Governhﬂent, Peshawar.

R Respondents

Appeal U/S 4 of KP Service Tribunal Act, 1974
against the Office Order No. E-14/262

/[DSW/2010/1687/92 dated 22.07.2022 Of'
respondent No. 1, whereby major penalty of
the removal from service was imposed upon
MIlant'_foL no legal reason. |




- !
} :
v

2

Respectfully Sheweth:

N 1. That on 25.05.2010, the appellant was appointed

as Chowkidar in the Directorate of Social Welfare
and since then,. he was performing official duty
to the bet of ability and to the entire satisfaction

 of the superior without any complaint.

. That at the time, appellant was performing his
| ofﬁcial_ duties at Center Hayatébad, Phase-V,
- Peshawar and by keeping in view the worse

position of the center, he subrﬁitted -application
before  respondent No. 3 to post any other
employee at the center because not only said

- center was in miserable condition but was also in -

clutches of outlaws especially - drugs addlcts so
on 29.07 2022, he submitted apphcatlon to said

Offi icer for doing the needful. (Copy is annexed

w All)

. That without any show cause notice, charge

sheet or inquiry, appellant was straight away
removal from service on the score of absence,
but he never absented and the allegation of

‘absence was incorrect. (Copy of Order is :
annexed “B”) ‘



4.

©

That on one hahd, appellant‘ was. removed from

service on 22.07.2022 by respondent No. 1 while

on the other hand, respondent No. 3 transferred

him from Autism Center Hayatabad_ to district
office social welfare department Peshawar on
04.08.2022, meaning thereby = that order of
i;emoval was totally “wrong and absolutely
incorrect. (Copy of Order dated 04.08.2022

- is annexed “C”)

- That on 05.08.2022, appellant 'made arrival

‘report to District Officer Social Welfare

Department. (Copy of Arrival Report‘ dated
05.08.2022 is annexed “D").

- That on 05.09.2022, appellant submitted

departmental appeal before respondent No.2
which met dead respondent till date. (Copy is

annex. “E”). Hence this appeal, mter-alla on

GROUNDS

A.

the following grounds:

!

That on the aforesaid stated facts, it is quite
apparent"that appellant never absented from

duty and the allegations were totally false and

absolutely incorrect..
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- B.That even then, neither any show cause notice,

charge sheet or .inquiry, being mandatory, was

carried out in the matter, so impugned order is

" not only illegal but absolutely void. |

.Thaf appellant was not afforded opportunity of
. self defence because neither any statement of
~any concerned was recorded nor appellant was

" afforded opportunity of cross-examination.

D. That absence doés. not constitute misconduct,

~ when the same is not willful.

It is, therefore, humbly prayed that order

| dated 22.07.2022 of respondent_ No. 1 be set

 Dated: 03.12.2022

aside and appellant be reinstated with all back

benefits .in service.

¥4
<o)
| - Appellant
. Through

Sarfaraz Khan Mohmand
Advocate High Court.



A BEFORE THE HON’BLE KHYBER I PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Appeal_No. - 12022
Aman Ullah
i " VERSUS

f~Diféctor, Social Welfare Department and others

AFFIDAVIT

1, Aman Uilah S/o Amir Muhammad R/o Outside Yakatoot,
Zargar Abad, Peshawar ( ExfChkaidar), do hereby solemnly affirm and

- declare o;i .oath tHat cdnteﬁts of the inétant appeal are true and correct to
the best éf my'-knOWIedg'e and belief and nothiﬁg has been concealed from

this Hon’ble court. L | \

| Dateda‘ 03/]2/2022
1ol

- DEPONENT

 CNIC No: 1739/~ /4/71 737~2
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are

A7

Government of Khyber Pakhtunkhwa
Directorate ot Social Weltare, Special Education
3o . & Women Empowerment Department
e _ Oppoq;te lslamxa Collage, Jamrud Road Peshawar.

Dated Peshawar the 22/07/2022.

"ORDER

_No E—l4/762/DSW/2010/ 1687—92 Consequence upon report of Deputy Director Admin -
wherein-you Mr. Amanullah. Chowi\ldar (BPS-03). District Office. Social Welfare. Pc‘.!'i!‘.ii‘x\.:lz'
presehtly pérforming duties at Center for Excellence Special C hildren with Autism. Peshawar
have been ‘fm'ir-:d willful absence from duty and your failure to comply for personal heanng n

termms of Rule-9 (Efficiency & Discipline) Rules 2011.

L.

2 Whereas  Under Rule-9 of the Khyber Pakhtunkhwa Government Servant (E&D)
Rules-20[1 you were issued written notice to appear in person for hearing to the mquiry

officer. however _vm* failed to comply.

3. And whereas after examining the materials on record, the undersigned being

appomtmg authonty IS mtlsf ed that vou were willfully absent from duty and is not mtu st

——— i e L e — ey e

to contmue your job. thucim ex-parte dLLISIU'] 13 hueb\ taken.

4: . And N})w, Therefore, " inexercise of the powers conferred under the rules ibid.
I Khalid Igbal Khattak, Director. Social Welfare. Special Education & Women
Empowerment héreb‘y impose .major penalty of removal from service . upon
Mr., Ama_nullah- C.hqwkidar “(BPS-(B). District Office. Sacial Welfare, Pest‘mxx'ar presently '

working -in Center f01' Excellence Special Children with Autism, Peshawar with immediate

effects.
Sd/--
Director -
Secial Wellare, SE & W
KNhvber i’al\hlunl\h\\kl.
Copy to: -
1. The Accountant General, Khyber Pakhlunkhwa
. 2. The Deputy Director (Admin), Social Welfare, Khyber Pakhtunkhwa, Peshawar.
3. The Project Director, Center for Excellence Special Children with Autism, Peshawar.
2 4. The District Officer, Social Welfare, Peshawar.

P.A to Director. Social ' Welfare, Khvber quxhtunl\hm Pe':ha\\c’u

4y

Assistant Director
(Establishment-11)

t—°. The official concerned. . . _ (—- . i.
T ‘ She |
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* OFFICE OF THE DisTRICT OFFICER
SOCIAL WELFARE DEPARTMENT
. BASHIR ABAD, PAJAGAI-ROAD,

v NEAR SARKAR! MEHMAN KHANA,

4 DISTRICT GOVERNMENT, PESHAWAR
. ’ S Fhone # 091-9331700 Email Add: swpeshawar@gmail.com

Dated Pes‘fj{dwdr the &Y / o] / 2022

ORDER

T No. DO/SW/ @ﬂ.c / 1396 ‘1? Mr Amm UHoh Chowkrdor of this office, presently

perfonmng hIS dufy at Autism Center '-Iuyafabod Peshawar is hereby directed to

report back for his duty ct District’ Office. Social. Welfara 'Department Peshawar,

- immediately.’ ’
S
D!STRIA)FFICER
SOCIAL WELFARE DEPARTMENT
PESHAWAR
Copy to- .
1. PA to Dfrecfor Socmr! Welfare, S,oecra/ Educohon & Womg,n Empowerment,
yber Pakhtunkhwa. .

2 Official concerned.

DISTRICT OFFICER

- SOCIAL WELFARE-DEPARTMENT, L
| PESHAWAR L(( @ L


mailto:swDeshawar@amail.com

To,

The District Officer, )
. Social Welfare Department,
Peshawar. o

N S_ubjecf; AR&)VAL REPORL.

¢oﬁ-sé§0énf upon ~my"._’r‘rc_1hsf_e':r ordler bearing No. DO/SW/P/J6-
y 20/132&47 ddféa 04082022, issued by District Officer, Social Welfare, Special
. ~Ed,u¢ofior; & Women Empowermeﬁf,. Khyber _Pokh’runkhwo, wherein | was

: _Afro-nsf_élrred f;om _TAEDEEL‘. Cénfér, Ho’yé{:obod..fg) District Ofﬁc:ef _Séciql Welfare,

Peshowaf. |

L .'-Am"d‘nUIIah (éﬁéwki.dos")" BFSOS hereby s'u!:nﬁiif r.ny;f;rrivg! report

foF duty on dafed 05.08.2022.

. ,Z;%l@) (o]
o Mr. Amanullah
Chowkidai {BFS-05,

Gis'ric:t Office, Social Welfare! Pe:snawar
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To; The Worthy Secretary Social Welfare, Social Education & Women
Empowerment Department Government of Khyber Pakhtunkhwa

. f— :
a7

_ Peshawar.

| DEPARTMENTAL 'APPEAL AGAINST THE IMPUGNED ORDER NO.
-14I262fDSW1201011687-92 DATED 22107/2022 !RECEIVED BY THE
‘APPELLANT ON DATED: 31108/2022[ ISSUED BY THE DIRECTOR,

SOCIAL __WELFARE, SPECIAL _EDUCATION _AND _WOMEN
' EMPOWERMENT DEPARTMENT WHEREBY THE APPEALLANT HAS

BEEN Rt:MOVED FROM SERVICE WITH IMMEDIATE EFFECT.

fSubject: :

Respectfully Sheweth

The appellant humbly submrts as under -

- 4., That the appellant Jomed the present service (Chowkidar) about some 13 years

ago and since the date of joining the present service the appellant is performing

his duttes honestiy, drhgentty. sincerely and to the entire satisfaction of his

' superior officer.

2. That the appellant always remains punctual to his duty and have never ever

_'pr‘owded any sort of complain to any one while undergoing his duty

3. " That the appellant was transferred from Autism Centre for Excetlence Hayatabad

Peshawar to. District Office, Somal Welfare Department. Peshawar vide order

: o .. dated 04/08/20?2 ‘and subsequent to the appeliant transfer the appellant

- reported to his new. place of duty and also submitted his arrival report on
05/08/2022

h (Coples of Transfer Order and Arrival reports are attached)

; _--4.  Thatthe appellant also has been astonish to receive copy of an office order on
1 . 31/08/2022 issued by the Director ‘Social Welfare, Special. Education and Women
: Empowerment Khyber Pakhtunkhwa whereby the appeliant has been terminated

: : :V o A from service with immediate effect vude the impugned order dated 31/07/2022.

L (Copy of lmpugned termmatron order is attached)

V ' 5.' 'That feeling aggneved the appellant approach you honor for setting aside the

.1mpugned order on the following grounds inter alia: -
)




' GROUNDS | -

10

G).

o guaranteed in constitutio
. .ropportunrty has been provrded to. the appellant

v

,That the impugned ordetj is illegal and void-ab-initio and against the law.

That no such notrce has been served upon the appellant nor the appellant has

. recelved any such notrce as mentroned in the impugned termination order.

. That no any such warnrng has ever been served upon the appellant and the
‘|mpugned tefmination order lS based upon malafide and personal grudge,

however the appellant is un-aware  that what personal vendetta is present agalnst

" the appellant

- Thatthe appellant has not been treated according to law and rules and my nghts

n and. law are badly violated. Moreover no farr trlal

That no proper inquiry has been conducted no evidence was collected and no
‘one was examrned in presence of the appellant while passing the |mpugned
- _order and |f any thing has been done the same has never been brought into the

o notlce of the appellant

‘ ‘That the allega‘tron Ieveled against the appellant are based on conjectures and
. surmises and have never ever been commrtted by the appellant nor the appellant -

: remalned absent from hrs duty
. ‘_'~ That no o'p'po‘rtunity :of per'sonal ,hearingr-has'been ‘afforded to the appellant while
" passing the impugned order. ' ' '

N That even in case of awarding’ major penalty conductmg regular inquiry is

" mandatory WhICh has not been conducted in the appellant case..

That the appellant has put in about 13 years unblemish service and no such

material against the appellantis present on the record.



»W\;' ) * - ’ l |

o J That malafde is apparent from the impugned order that on one ‘hand the

‘ appellant has received has pay upto 31/08/2022 while performmg his duties white

. the impugned order has been issued on 31/07/2022 but it has never been sent t
, -the appellant nor the appellant was aware of the sazd impugned order. The
: appellant has ‘received the impugned order from offi cel present duty place on

- 31/0812022.

ltis therefore ‘requestecl that on acceptance of this Appeal the :mpugned

order dated 22/07/2022, passed by the Dlrector Social Welfare, Special Education

N and Women. Empowerment Department Khyber Pakhtunkhwa may klndly be set
~ aside and the appellant may kmdly be remstated in service with all back benefits.

- Dated:_0§/09/2022 . Appellant

S !

AmaanIlah, Chowkidar (BPS-03)

AFEIDAVIT

It is solemnly afF rmed and declared on oath that contents of instant departmental
correct to the best of my knowledge and belief and nothing has

appeal ‘are true and
been concealed therein. .

%jl]w(e'

Deponent
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