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SRR ADVOCATES PESHAWAR




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO 1?{‘77//2022

~

| Qamar Zada Ex-Constable no. 6038 unit no. 28 o
RRF KP Peshawar :

e, ,......‘.'...‘,.‘.'..f.._.'..;...(Appellant)

The Reglstrar Fori mspector General of Pohce KP. Peshawar
The Commandant Elite Force, KP, Peshawar. s o
The Deputy Commandant Elite Force, KP, Peshawar o

The Deputy Commandant RRF KP, Peshawar. -+ .

N

| eeees (Respondents) A

'APPEAL UNDER SECTION 4 OF THE KPK SERVICE- -
TRIBUNALS ACT, 1974 AGAINST THE ORDER'DATED
106/11/2018 WHEREBY, THE APPELLANT HAS' BEEN .
- DISMISSED FROM SERVICE ‘AND AGAINST THE
~ - REJECTION * ORDER 'DATED 15/09/2022 WHEREBY

-THE DEPTT: APPEAL OF THE APPELLANT HAS

BEEN: REJECTED AND AGAINST THE REJECTION_" L

ORDER DATED - 06/11/2022 RECEIVED BY THE .

 APPELLANT ON 24/11/2022 WHEREBY THE REVIEW

. PETITION UNDER11-A HAS BEEN REJECTED Fog‘ o
- NO GOOD GROUNDS S

PRAYER: R -
THAT ON ACCEPTANCE OF THIS APPEAL," THE '.

. ORDERs DATED 06-11-2018, 15/09/2022 and 06/11/2022 .j .

- MAY BE SET ASIDE AND THE APPELLANT MAY BE =
REINSTATED INTO SERVICE WITH ALL BACK ANp :
. CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY o



'RESPECTFULLY SHEWETH:

- FACTS:

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPOPRIATE THAT MAY ALSO BE AWARADED IN
FAVOUR OF APPELLANT ' :

Facts grvmg Tise to the present service appeal are as under

That the appellant was appomted as Constable in Police force 1n the -

- year 2011 and the appellant was performed his duties wrth entrre -

. sat1sfact10n of his supenors

. _‘-That the appellant s blood feud enmrty was taken place w1th nearest : | -

o relatlve for this appellant S and there was life threat to appe]lant for .

|  this reason appellant didn’t performed. his dutles so the absentra of -

. the appellant was not wrllmg fu]l but due to’ above mentloned '

.reasons.’

' ‘That, thereafter the appellant was departmenta]ly proceeded
~without charge sheet statement. of a]legatton regular inquiry and o

'_ even w1thout showcause notice, the impugned order dated:
06/1 1/2018 was passed against the appe]lant whereby the appellant -

~ communicated to the appellant but the same was recelved by the " .

was dismissed from service with retrospectwe effect which was not -

- appellant through his own efforts The appellant. been aggneved o
- from the 1mpugned dismissal order preferred departmental appeal,

The copy of departmental appeal is not available'with the appellan |

: ‘Amay ‘beb reqmsrte from the department The departmental appeal of |

the appellant was forwarded to the Commandant Elite .Force for e

decrsron but the ‘same. was decrded by the Deputy Commandant s
_elite force which is. incompetent appellate authority, vide order..” -

" dated 15/09/2022 for rio good ground. - (Copy of lmpugned order, )

letter and appellate order are attached as Annexure-A B &C)




4. That thereafter; the aﬁpelIant filed revlievw‘petition but the same has'@ .
been rejeciéd vide Ol'dél' dated 06/11/2022 which was received by B
the appellant tﬁrough “own, effd;ts on 24/11/2022, for no | good

~ grounds. (Copy of review ﬁetjtioLh and rejection order is
attached as Annexure-D & E). - ) .

5. ATh.at' now the appellant come to this august Tribunal on the
 following grounds amongst others: ' - '

GROUNDS:

~A)  That the appellant has not been treated in accordance with law,
rules and policy on subject and acted in violation of Article 4 of the
Constitution of Islamic: Republic- of Pakistan 1973 by the = -
respondents and the appellant -has been dismissed from his legal -~

- service ‘without adopting legal Pre-requisite mandatory Legal -
procedure. The order passed in violating of mandatory provision of -
law, such order is void and illegal order according to superior cour 3

" judgment reported as 2007 SCMR 834. Hence the impugned order = -

is liable to be set aside.: . . L '

'B)  That the impugned ordér was retrospective order which was void in. -

 the eye of law and also void according to Superiors Court Judgment -
reported as_2002 SCMR 1129, 2006 PLC 221 and KPK. Service
‘Tribunal Judgment titled as Abdul Shakoor Vs Govt of KPK, B

'C)  That the appeal of the appellant was rejécted on'the ground that the ~
appeal is time barred but according to superior court Jjudgment .
reported as 2015 SCMR 795 thére is no limitation was run'against -
the void order. . o | E

‘D)  That neither charge sheet, statement of -allegation, show -cause
notice was not served upon the appellant nor was inquiry conducted -
against the appellant, which was necessary and mandatory in law -
before imposing major punishment which is violation of law, rules
and norms of justice. - B R

E)  That the appellant has not been treated according to law despite he .
‘ was a civil servant of the province, therefore, the impugned order is -
~ liable to be set aside on this score alone. - ' -
F)  That no chance of personal hearing was provided to the appellanf
| and as such the appellant has been conidemned unheard throughout.




- 6)

H)

D

That the impugned - orders dated 06/1 1/2018 15/09/2022 and
06/11/2022 are against the law, facts, norms of justice and void-

ab-initio as has been passed with retrospective effect and material -

on record, therefore not tenable and liable to be set aside.

That the impugned order was retrospecnve order which was void in.

o1 (8

the eye of law and according to Superiors Court Judgment reported - -

~as 2002 SCMR, 1129 and 2006 PLC 221.

~ That there is no order in black and white form to drspense with the ~

regular inquiry which is violation of law and rules and ‘without " -

proper inquiry the appellant was dismissed from the service vide .

- order dated 06/1 172018 . without grven personal hearmg with
retrospective. effect which is necessary and mandatory. in law and

T

K)

L)

- M)

AN)

0)

' asrde

rules before imposing major penalty. So ‘the whole procedure .

conducted has nullity in the eye of law. So the 1mpugned order 18

liable to be setaside. - - - :..-i '

That the appellant S blood feud enmlty was taken place w1th nearest

relative for this appellant’s and there is life threat to appellant but °

the deptt failed to follow this process and therefore it is requested :

- the case may be remanded to deptt to conduct denovo enquiry by‘ -

providing " full - opportumty to the appe]lant to meet the end of .

: Justlce

 That accordmg to superror court and this Hon’ ble Tnbunal judment"'-", '

any order passed without following mandatory provrsrons of laws is -

void ab initio.

That the appellant has not been treated under proper law desprte he

liable to be set aside on this score alone

‘was a civil servant of the provmce therefore, the 1mpugned orderis -

That impugned order was based on willful absence, so, 'for‘ the . -
willful absence procedure is provrded in Rule 9 of the E&D rule .

2011, whlch is so much crystal clear. The authorrty before imposing
major penalty also- v1olates the procedure of Rule8 A So the' .‘

impugned order is defected in eye of Iaw

That according t0 Federal -'Shariyat court Judgrnent cited as PLD
1989 FSC 39 the show cause notice is must before taking any
adverse action, non-issuance of show cause notice is against the .

injunction of Islam. Hence the 1mpugned order is liable to be set- . “

That the show cause is the demand of natural justice before taking - |

adverse action and also necessary for fair trial and also necessary -




in hght of i m_]unctlon of Quran and Sunnah but show cause was not
L .served to the appellant ( show cause given to the appellant but with -
, the 1mpugned order) wh1ch is malafide on the part of the deptt So,
 fair trail denied to the appellant which is -also violation of Article
10-A of the constitution. Further it is added that according to -
reported ]udgment crted as 1997 PLD page 617-stated that every
- action agamst natural ]llSthC treated to be. void and unlawfully
- . order. Hence impugned order is hable to be set-a81de The natural
- justice should be considered * as - ‘part and parcel accordmg to-
'supenor court Judgment 01ted as 201 7 2017 PLD 173 and 1990 PLC cs o
727. ~ '

P) That the departmental appeal of the appellant was re_]ected by the ;
incompetent authorrty which amounts to corrum non _]udrce Wthh
cannot be sustam in the eyes of law ) '

'Q) That the appellant seeks permrssron 1o advance others grounds and
proofs at the time of heanng :

» It is, therefore most humbly prayed that the appeal of the .
appellant may ¢ be accepted as prayed for o

- APPELLANT:

- Qamar Zada'
. THROUGH L
(UZMA %ED)
(SYED N(%‘I ALL BUKHARI)

B ADVOCATES PESHAWAR :

CERTIFICATE:
Tt is certified that no other service appeal earlier has been filed -
between the present partres in thrs Tribunal, except the present one, '




" Itis i;herefpre most hu_mbly prayed tbét thé, instant appeél maf.‘ @ :
“be decided on merit by condoning the delay to meei the ends of
.. Justice. - . ‘ o SRR '
_* APPELLANT
- Qamar Zada .

TI_'ROUGH:".A' o /
S (UZMA SYED)
: & ..

(SYED NOMAN ALI BUKHARI) ..
'ADVOCATES, PESHAWAR

AFFIDAVIT

+ . It is’affimed and declared thar the ‘contents of appeal and ;-
application afe true and correct to the best of my knowledge and belief -
-and nothing has been concealed from Hon’able tribunal. '




| LIT OF BOOKS

E 1. COIlStltllthIl of the Isla:rmc Repubhc of Paklstan 1973
2. The ESTACODE. . ' - .

- 3. - Any other case law as per nég:d.

‘e o -7 - (UZMASVED) . .. -

' ADVOCATE HIGH COURT




APPEAL NO /2022

| ‘.Qamar.Zada‘ S VIS S lPo‘Iice‘.Dept't:.

ooooooooooooooooooo

o APPLICATION FOR CONDONATION
OF DELAY IN THE INSTANT APPEAL
LAY INTHE INSTANT APPRAL

RESPECTFUI)LY.SHEWETH:‘

1. Thar the mstant appeal is pendmg before thls Honourable- S
'+ Tribunal in whrch no date has been ﬁxed :

2. That the 1mpugned order was passed with retrOSpecnve effect
whrch was not admissible and void order . accordmg to-Supreme
Court Judgment resportes as' 2007 PLD (CS) 52(F) & 1985
| SCMR 1178.

L d

3. That accordmg o Supenor Court Judgment there is'mo .
" 'hm1tat10n run against the void order. So there is 1n mterst of
o 3ustrce the hmltatlon may be: condoned ‘ ' '

4. 'That the august Supreme Court of Pakrstan has held that S

. decision on merit should be. encouraged rather than’ knockmg-* S
out  the htlgants on technicalities tncludmg hnntatlon '
Therefore, ‘appeal needs to be decrded on ‘merit (2003 PLD -
SO 724. - LT - , |

3. That the appeal of the appellant on merrt is good enough to be oy o
‘ »'dec1ded on merits, o . ‘




~ BEFORE THE KP SERVICE TRIBUNAL PESHAWAR - @
- APPEALNO.____ /2022

' Qamar Zada, - - L s Police Deptt:

AFFIDAVIT

I, Qamar Zada (Appellant) do hercby afﬁrm that the
) contents of this service appeal are true and correct, and nothmg
has- been concealed from thls honorable Tnbunal

- DEPONENT
" Qamir Zada
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©®

o OFFICE OF THE *
INSPECTOR GENERAL OF

. KHYBER PAKHTUNKHWA '
Central Pohce Office, Peshawar

No.&/ |2 /22 dated Peshawar the O’j / g 8 /2022.

~To' .+ The Commandant /.
N ‘ Elite Force, .
Khyber Pakhtunkhwa, Peshawar

i . Subject: APPLICATION F OR RE-INSTATEMENT IN SERVICE
'Men'm;' : : : - L
R Please refer ‘to your office. Memo No EF/SRC/S Record 6421 dated
27062022, | : . - o
. I am dlrected to refer the apphcatzon subrmtted by Ex Constabn, Qamar Zada

_ No. 6038 of RRF with the request to process it as per Rules bemg the Ist Appel]ate
, Authonty Le Commandant Ehte Force Khyber Pakhtunkhwa o

(N 00}2 AFGhAN)

" Registrar, :
For Inspector Generai of Do,hce, S
Khyber Pakhtunkhwa Peshawar;

5 0& ‘

3

. E)Secre Branch 2022\ eerLetiers Bt
: . ‘ i




e vt C o .A,. LT o L EEN '
Len? ’ l’l ! st ’

""" EEEl e

”.-.:..‘.....‘.s...p..u . “EMTice, ul llw l)cputv Comm.uml«zrnt
Y‘\EF"“ R '“'» bunc Kb, yher l'.ll\llllmldn\ i l'cslx.nw'xr
\-|ﬁ(?2:7__ *--Og ’ll : : e . . Datc:

~ ‘ . ORDER Do

Thas oeder will i pose o s ppyid Predersed In Bin-p Jnt Zadu No 6OAS (Ills -

A3 Lunnn.uu A

unie ,,._.‘.m,l tns u:m.l vl xll:'m ssal .lw.tl\lul fo dugfn by Uo.pu’ ‘-‘xdcu:"acr idse

.

e W l(le \I.t-.u,l Qo.t 1, J)\' ’

- s appg .I WIS Perusys uL u il uugl.w muj his .

h\' : lu llltdk‘l\ll.,l)kg l.l\lllt. I|'"ul wl’ llw
-

appetlon the L-m;uuls e Satiio i mng l.';u'rcul iy 0. weurs, / ’
' N |
. . . . . . oY

d )L])lll\’ Con mmml.ml
. Ife "\n\.a\kln‘hu l"L anma f’&bll.l\\‘:ll

Uvpiv-ie il

. .

! l)spmv Conninndang HEP hivber Paklaw: tl\l M b uln.m WS lu'!ui}; letier No.

PO RKES (ined Gy 202, )

2o Regostar CPOQ Pestiovur wiy w bis feuss 1 ‘0L SIS uted Ul U.‘."UIZZ&.'
SN ISOIES Joss l dite Force l’uh Wi, .

] \L&l'l‘l!':l'ﬂ\ Fhe Poree IR Mesly |~.\..l .

AN >KL/I"\I1 Lﬁulu TR, .a!::m"u
/(

LI Y [0 l.l.'|5 Varee. Peslimn alougwitl: Enguirs File 2

Hues (_O ).
D ENIC Qe Zzadiy, No. w3 .\ i x.uu'rla reader DSPAQrs: i Fucee., Peshuwar,




(pm——

.\_ J.‘n"' - / .

> 0?%/L7J/ﬂ Y, e

ot Jvf”' o — _,_,;,,,,;,_..«--7-‘% |
L,

. o g A

@ UN»JJ{@/ 1,0//(’/&,/ ;&{ojf;)f)(,o/ L

RV I (’U /”U”}/Oz 2 o (,/ Y, ?,/,

M/ﬂ}d/‘p(f'cy/b J/ﬂ"/
gua- 49/ /j,,:, WS WV//
. ( //’ﬂf’/ /’/0 /&}' / e |

et Ll |




. OFFICE OF THE " : @ .
INSPECTOR GENERAL OF POLICE -
KHYBER PAKHTUNKHWA |

. Ccntral Police Otﬁcc, Peshawar. -

. !
No.s) 2£ 80 ___/22,dated Peshav’va‘rtt'hc / [ 12022 i+

' "To .+ The Deputy: Commandant,
T ‘ - RRF Khyber Pakhtunkhwa ‘ o .
: .Peshawar. - , s .-
©Sibject: - REVISION PETITION. - ‘

Memo: .

4 S The Cor 1petent Authority has.examined and filed the reV|510n petmon submmed
‘ - by Ex- FC Qamat Zada No 6038 of RRF against the pumshment of dxsmlssal from service
awarded by Dy Co*‘msandant RRF Khyber Pakhtunkhwa vide Endst 342/49 datcd 06 11 20] 8

bclng badly time ba"re;l . ‘ o
,The apjrlicant may please be mformed accordmgly - ~ i '
. o
- ) , (AFSAR JAN)
L - o C o . S Registrar, .

For Inspector General of Police,
Khyber Pakhtunkhwa, Peshqwari
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