25.11.2022

Counsel for 'the appellant present. Mr. K.a;birullah
Khattak, Addl‘:.["iAdvocate%‘xGeneral for the respondents

present. - s |

Learned  counsel for: the -appellant sought |

eidjoumnfent in order to further prepare the brief.

* Adjourned. To come up for arguments on 31.01.2023 -

before the D.B.
(Faree:lﬁa\(’aul) ' (Rozina Rehman)
Member (E) ' Member (J)
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By

» 10.10.2022 : Counsel for the appellant p;‘eéent Mr. Kabir Uliahs ;
'; Khattak, Additional Advocate General alongwith Riaz

Superintend for respondents present.

This case was heard by. us on 10.05.2022 and
judgment was reserved for 30.05.2022, but because of non
availability of the bench on 30.05.2022, the order could not
be recorded and announced. The matter was fixed fozr%%d;y
but learned counsel for the appellant submitted an
“application that in view of the judgment of the august
. Suﬁreme Court of Pakistan reported as 1996 SCMR 669, the

matter was to be reheard and a request was made by learned
counsel of the appellant for its rehearing by fixing on

14.10.2022 before D.B. Adjourned accordingly to

14.10.2022.
(Fareeha Paul) (Kalim Arshad Khan)
Member (E) : Chairman
14”‘ Oct., 2022 Because of strike of the Bar, this matter is adjourned to

1

25.11.2022. Office is directed to notify the next date on the notice

board as well as the website of the Tribunal.

(Fare&a Paul) (Kalim Arshad Khan)
Member (E) Chairman

iy



10" May, 2022

o

Mr. Noor Muhammad Khattak, Advocate for appellant

present. Mr. Muhammad Riaz Khan Paindakhel, Asstt. AG
3 , ) . .

alongwith Muhammad Rié\z, Syperi'n_tendent for the respondents

present. - e

Arguments heard. To come up for order on 30.05.2022
alongwith connected Service Appeal No. 16159/2020, before this

(Fareeha Paul) (Kalim Arshad Khan)

Member(E) Chairman

A
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' FORM OF ORDER SHEET .
- Court of - :
" Case No.- } é / g ¢ ,/2020
S.No. Date of order Order or other proceedlngs with sugnature of judge
' proceedings
1 2 3
‘ h | of Mr. Qaisar Khan presented today by Mr. Noor
1- | 18/12/2020 The appeal o Qais: P v
Muhammad Khattak Advocate may be.entered in the Institution Register
D and put up‘to the Worthy Chairman for proper ordej please.
- ut
o REG
2. ThlS case is entrusted to S Bench for preliminary hearing to be put

12.02.2021

28.04.2021

up there on/ 24112[

CHAIRMAN

Junior counsel for appellant present.

Due to general strike of the bar, case is adjourned. To.
rome up for preliminary hearing on28.%$.2021 before S.B.

(Rozina Rehman)
Member (J)

Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjourned to

21.06.2021 for the same as before.

eader

v Facg, Fey
- P t,
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-9 Approval of competent atithority _ H. 55- 57
10 | Impugned order - I 58- 63.
11 | Letter dated 05.06.2018 J 64- 65..
12 | Departmental appeal K 66- 68.
13 Judgment | L 69- 76.
14 | Apex Court judgment M '77- 79.
15 | Appellate order N 80- 81,
16 |Vakalatnama =00 | ceeeeeeees 82.
APPELLANT

THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE

1

P 9%




A

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
EESHAWAR oy

APPEAL NO. //, /g /12020 ... 1840

Mr. Qaiser Khan, Private Secretary (BPS-17), . Pated L Zo

PS to Secretary Administration Department, Civil Secretariat,

Peshawarlllllllllllllllllllllllllllllllllll lllllllllllllllllllllllllllll APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Establishment Department, Khyber Pakhtunkhwa,

Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa,
Peshawar .ccusiisircisanarnascistesacassasesnsscensesscss RESPONDENTS

APPEAL __UNDER __ SECTION-4 OF - THE _KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED INACTION OF THE RESPONDENTS BY
NOT ALLOWING THE EXECUTIVE ALLOWANCE/SCHEDULE
POST ALLOWANCE @ 1.5 OF INITIAL BASIC PAY SCALE-
2017 TO THE APPELLANT W-E-F 2"° FEBRUARY, 2018
AND AGAINST THE IMPUGNED APPELLATE ORDER DATED
29-07-2020 COMMUNICATED TO THE APPELLANT ON 19-
11-2020 WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAD BEEN REJECTED WITH COLOURFUL
JUSTIFICATIONS

- PRAYER:
That on acceptance of this appeal the impugned appellate
s1edto-day order dated 29-07-2020 may very kindly be set aside and
the respondents may please be directed to allow the
pafEstrar executive allowance/Schedule Post Allowance @ 1.5 of
9’\\"/&%” initial basic pay of the appellant w-e-f 2" February, 2018
\ with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in
favor of the appellant.

R/SHEWETH:
ON FACTS:

-

1- That appellant is serving in the Civil Secretariat, Khyber
Pakhtunkhwa, Peshawar as Private Secretary (BPS-17) and is
regulated by the Khyber Pakhtunkhwa Civil Servant Act, 1973
and the Khyber Pakhtunkhwa (Appointment, Promotion and
Transfers) Rules, 1989 read with Khyber Pakhtunkhwa
Secretariat Private Secretaries Rules, 2012. Copy of the Khyber



2

2-

Pakhtunkhwa Secretariat Rules, 2012 is attached as annexure

..... Ty . W

That durmg the budget session of 2016-17 the then Chief

_Minister announced to give some relief package to the civil

servants working in BPS-17 and above, in response to the
mentioned announcement the PCS -officers association took up
the matter with the Chief Minister and resultantly the process of
granting the Executive Allowance was initiated and the same
was properly forwarded to the Establishment Department vie
letter dated 11-11-2016. Copy of the apphcatlon is attached as
ANNEXUre suevesenrssssss cerarsrsrsasansasernses cererensarensnres . B.

That a directive was issued by the then Chief Minister for the
mentioned allowance and in response a summery for the
mentioned allowance was moved before the respondent No. 3,
that the respondent No. 3 answered and commented in detail on
each and every point, and the financial implications rising out of -
this allowance was categorically explained, and recommended

_that the. same may please be placed before the Cabinet

Committee. Copies of the directive dated 11-11-2016, summary
of the Respondent No. 2 and the comments of the respondents
No. 3 are attached as annexure ..c.ccuesssses ceravarararannas C, D &E.

That again another summary was maoved after the matter was
deliberated before the cabinet committee, and as a result the
Executive Allowance was again recommended for the PMS, PCS

- and PAS. cadres officers but when this second summary put

forwarded before the competent authority, the competent
authority approved the recommendations made in Para-8 as well
as the competent authority added that * However all the
BPS-17 and above officers of the Private Secretaries and

- Paining cadres working in the Civil Secretariat Khyber

Pakhtunkhwa may also be included”. Copies of the 2™
Summary along with the Chief Minister approval are attached as
ANNEXUre seaveinssnss cesersnserisenseranes . crearasasenase PN X

That it is important to mention here that the mala fide of the -
respondent No. 2 was clear but a righteous response was made
by the competent authority by considering the Private
Secretaries and other BPS-17 and above of the Civil Secretariat
in Para-11 of the aforementioned summary. '

That the mala fide of the Establishment department comes to
suffice when they again preferred another summery before the
Cabinet Committee and through third Summery the Competent
authority approved the same only for the PMS, PCS and PAS
officers and leaving the matter of the appellant cadre
unresolved. Copy of the summery and approval of the
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competent  authority ~ are- - attached as  annexure
GOSN S EVRERRERRRRENNENGENNEEREENEENREND SOSSUNSENENERANENNNEENUNUAOERUANENUNESN G & Hl

That after the approval of the competent authority, the
respondents issued the impugned order dated 02-02-2018,

- whereby the Executive Allowance was granted to the PMS, PCS

10-

11-

and PAS Officers and leaving the appellant cadre officers,

irrespective of the fact that the appellant cadre officers also
perform the same kind of administrative function which is in
nature a tough and difficult job. That the analogy on the basis of
which the executive allowance was granted to the PMS, PCS and
PAS are also applicable on the appellant. Copy of the impugned
order dated 02-02-2018 is attached as annexure

SN ENUON IR NV RN SN NN NN NN NUNENS NSRBI NENUNEESSNNEE SUIsIINRREEEEEENEDEE ] ----uIa

That it is important to mention here that the nomenclature of
the Executive allowance was later on changed to the Scheduled
Post Allowance in the meeting of the cabinet dated 24-05-2018
and the same was forwarded to the different departments of the
Khyber Pakhtunkhwa Government vide letter dated 05-06-2018.
Copy of the letter dated 05-06-2018 is attached as annexure

e . 3.

That appellant feeling aggrieved from the impugned order
dated 02-02-2018 preferred departmental  appeal/
representation before the respondents on 22-02-2018, but no
response has been given by the respondent department till the
expiry of statutory period of ninety days. Copy of the
departmental - appeal is attached as  annexure

AALEENORAUUEOO00RASNO0R0EOFINNENNENNEREEEREER PENEREEEENEENSENGIEEIBDEERNED ‘lll'lllllllllKl

That by not deciding the departmental appeal/ representation
the appellant along with other colleagues preferred writ petition
No. 3698/2018 and the same was decided/ disposed of vide
judgment dated 10-03-2020 in view of the judgment in writ
petition No. 606-P/2019 “we without;, going to the merits of
the case, are of the view that let the matter be referred
to the Chief Secretary, Government of Khyber
Pakhtunkhwa on the analogy of other writ petitions,
referred to by this court, with the direction to look in to
the matter and either pay the said allowance to all the

eligible employees or none. The matter be decided
within a period of three months, positively”. Copy of the
judgment dated 10-03-2020 along with the judgment in writ
petiton No. 606-P/2019 is attached as annexure

U R, errrrnrsnanaes L.

That by not deciding the matter of allowance of the appellant
within a period of three months according to the judgment



mentioned above, the appellant preferred COC petition wherein
certain directions were made by the august Peshawar High
Court Peshawar, and the respondents assailed the judgments
passed in the writ petition mentioned above before the Apex
Court of Pakistan in C.P No 210-P and C.P No. 211-P of 2020
and during the arguments the respondents produced the
appellate order dated 29-07-2020, whereby the departmental
appeal/ representation was rejected -with very colorful
justifications and the mentioned Civil Petition pending before the
apex court was also decided vide judgment dated 19-11-2020
with the direction to the appellant that if they feeling aggrieved
from the appellate order, they can approach the proper forum.
Copies of the judgment dated 19-11-2020 and appellate order
dated 29-07-2020 are = attached” as annexure

Crerresasratrasrasarnarnranranes Crereesatsesarrarrnransnaras vvensennnne M&N,

That appellant feeling aggrieved and having no other remedy
filed the instant service appeal on the following grounds
amongst the others.

GROUNDS:

A-

-

That the action and inaction of the respondents by rejecting the
departmental appeal and not granting/ allowing the executive
allowance/Schedule Post Allowance on the analogy of the PMS,
PCS and PAS officers is ||Iegal against the law, facts, norms of
natural justice.

That the appellant has not been treated by the respondent
Departments in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4 and
25 of the constitution of Islamic Republic of Pakistan 1973.

That the action of the respondents is without any legal
authority, discriminatory and in clear violation of fundamental
rights duly conferred by the Constitution and is liable to be
declared as null and void.

That as the act of the respondents is illegal, unconstitutional,
without any legal authority' and not only discriminatory but is -
also the result of mala fide on the part of respondents.

That the respondents had also allowed Executive
allowance/Schedule post allowance to those Personal Assistants
BPS-16 who are working as Section Officers or Private
Secretaries to Provincial Minister in their own pay and scale
while the same had been denied to the appellant Cadre Officers

- of BPS-17 and. above.



--------

F- That appellant has the vested right of equal treatment before
law and the act of the -respondents to deprive the appellant from
the executive allowance/ scheduled post allowance is
unconstitutional and clear violation of fuqdamentgl rights.

G- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity .
in the income and earning of individuals including persons in the
services of the Federation, therefore in light of ‘the said Article
the appellant is fully entitled/eligible for-the grant of Executive
Allowance/ Scheduled Post Allowance.

H- That the appellant seeks permission of this Honorable Cou_rt to
raise any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the

appellant may be accepted as prayed for.

- Dated: 17.12.2020

QAISER\KHAN
THROUGH: L
NOOR MUHAMMAD KHATTAK
U &

KAMMM

ADVOCATES
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COVERNMENT.OF THE KHYBER PAKHTUNICHWA
ESTABLISHMENT DEPARTMENT
(ESTABLISHMENT WING)

NOTIFICATION . Ly

Peshawar dated the 6" December 2012.

No SOE-IV(E&AD)/1-35/2012:- In exercise of the powers conferred by section 26 of
the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIli
of 1973), Government of the Khyber Pakhtunkhiva is pleased to make the following
rules, namely:
' PART-1
GENERAL

1. ‘Short title, application and commencement.---(1) These rules may be called the

iChyber Pakhtunkhwa Civil Secretariat (Private Secretaries) Service Rules, 201 2.

(2)  These rules shall apply to the recruitment and promotion of Stenographers,
Senior Scale Stenographers, Personal Assistants, Privaic Secrctaries and Senior Private

Secretaries in the Secretariat, subject to the provisions of rule 5 of these rules.

1 (3)  These shall come into force at once.

I 2. Definitions.---(1) In these rules, unless the context otherwise requires, the
! following expression shall have the meaning hercby respectively assigned to them that IS
: to say:

|

y (2)  “existing Personal Assistanis” mean Personal Assistants, who were

serving as such on regular basis in Scerctarial on the date of

| . commencement of thesc rules;
' @{ PR (b)  ‘“existing Private Secretaries” mean Private Secretarics, who were
:\ serving as such in BPS-16 on regular basis in the Secretariat on the

N date of commencement of these rules;
A

Page 10of 6
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‘ (¢)  “Schedule” means Schedule attached to these rules:

()  “Secrerarigr”  meuns  Civil T Seerctarint as delined o
clause (r) of rule (2) of the Khyber Pakhtunkhwa Rules ot Business.
198S5; and

(e) “service’ means the Sccretariat (Private Secretaries) service.

(2)  Words and expressions used but not defined in these rules shall have the
same meanings as are assigned to them in the Khyber Pakhtunkhwa Civil Servants Acl.

1973 (Khyber Pakhtunkhwa Act XVIII -of 1973), and Khyber Pakhtunkhwa

(Appomtment Promotion and Transfer) Rules, 1989, or any other rules of Government
for the time being in force.

RECRUITMENT

-

3. Composition of service.---The service shall comprise of the poslb specitied i the

Schedule and such other posts as may be determined by Government from time 1o time.

4. Method of appointment.---Method of appointment, qualifications and other

conditions applicable to a post in the service shall be such as laid down in column 3 10 5
of the Schedule.

S. Option as one time exercise, ---(1) The existing Private Secretarics (BS-106) shall,

within a pcnod of sixty (60) days of the notification of these rules, exercise thcur option
to join Provincial Management Service, failing which they shall be deemed to hwe opu.d

for the service. Those Private Secretaries who opt for Provincial Managemen Scmu

shall remain in BPS-16. However, their promotion to Provincial Management Service

shall be governed according to6 the Provincial Man

agement Service rules. The oplion
once exercised shall be final, ‘
v

(2) The existing Personal Assistants shall, within sixty (60) days of the
notification of these rules, exercise their option to join Provincial Management Service,

Page 2 of &
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faulmg which they shall be deemed to have opted for the service. The opt:on once
,\uczsed shall be final.

: 4
(3) A joint seniority of such existing Privatc Secretaries and Personal
Assistants who opt for Provingial Management Service shall be maintained and the

Private Secretaries shall rank senior to the_ Personal Assistants:
Provided that their inter se seniority shall remain intact.

(4)  The Personal Assistants, on their promotion, from Senior Scale

Stenographer, within sixty (60) days, shall exercise option (o join P

Service and those who do not exercise such option shall remain in the service. The optlion
once exercised shall be final.

rovincial Management

(5)  The seniority of the Personal Assistants who opt for Provincial

Management Service shall scparately be maintained for the purpose of their promoton ax

Provincial Management Service officer wccordmg to their ratio specified for the said

Service in the Provincial Management Service rules.

0. Application of general rules.---In all matters not expressly provided for in these

rules, the terms and conditions of service of persons in the Khyber Pakhtunkhwa Civil

Secretariat (Private Secretaries) service shall be such as have been provided in the

Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVI1] of
1973), and Khyber Pakhtunkhwa (Appointment, Promotion and Transfer) Rules, 1989 or

rules, as may be prescribed by Government from time to time,

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

Endst: No. SOE-1V(E&AD)/1-35/2012, dated 6™ December, 2012

Copy: forwarded for information and necessary action to: -

L. All Administrative Secretaries to Government of Khyber Pakhtunkhwa, Civil
Secretariat, Khyber Pakhtunkhwa, Peshawar.

Page30f6



SCHEDULE
{Sce Rule 3 & 4)
S.No. ; Nomenclature of posts. Minimum qualification for Age Method of recruitment.
. appointment by initial limit. '
recruitment.
1. 2. 3. 4. 5.
l. | Senior Private Secretary. - - By promotion, on the basis of seniority-
cum-fitness, from amongst the holders of |-
the post of Private Secretary with atleast
five vears service as such.
2. Private Secretary. - - By promotion, on the basis of scn'ion'ty-
: cum-fitness, from amongst holders of the
post of Personal Assistant with atleast two
years service as such.
3. Personal Assistant. - - By promotion, on the basis of seniority-
cum-fimess, from amongst holders of the
post of Senior Scale Stenographers with (.-
atleast three years service as such. ﬁ
4. | Senior Scale (i) Sccond Class Bachelor’s|{ 20to32 ) By promotion, on the basis of seniority- .f_
Stenographer. Degree, from a recognized | ~ years. cum-fitness, from amongst the“ N\
University; Stenographers, with atleast five yearst =X
service as such: 1 .
(i) a speed of 70 words per g
minute in  shorthand. in Provided that if no suitable candidate ~
English and 45 words per is available for promotion, then by minal
. minute in typing: and recruipment. '
{
(iii)  knowledge of computer in !
L using MS Word, MS Excel. ~ — §'
— “. . !
- i Page 50f 6 :
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S.No. | Nomenclature of posts. Minimum qualification for Age Method of recruitment.
appointment by initial limit.
recruitment.
1. 2. 3. 4, 5.
5. | Stenographer. ‘1) Intermediate or equivalent | 181030 By witial recruitment.
qualifications.  from ~ aj years..
recognized Board; and
(i) a speed of 50 words per
minute in shorthand in o |
" English and 35 words per 1-}::!
minute in typing; and : 0’3 )
(i)  knowledge of computer in t
using MS Word, MS Excel. o
C/ o
7 ;ng
(NASIR AMAN)
SECTION OFFICER (E.IV)
A /—- //ﬂ'
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PROVINCIAL CIVIL SERVICE OFFICERS’ ASSOCIATION

To; :

D¢
Dated: 17/06/2016 /3\

T

Honorable Chief Minister, _
Government of Khyber Pakhtunkhwa. ' .

g

Subject:  EXECUTIVE ALLOWANCE FOR CIVIL SERVANTS (PMS/ PAS)

Dear Sir,

Reference to meeting with your good self on the issues of PMS Officers

dated 29/ 09/ 16, it is submitted that the PMS Officers are paid far less salaries vis-a-vis
other cadres as well as the private sector. Besides, the salary package is meager given
the level of responsibilities and challenging job of the PMS/ PAS Officers. The current
pay structure is a source of demotivation thus affecting our efficiency and officers may

resort to unfair means merely to fulfill their basic needs.

In light of the above, it is requested to review the pay structure of the

PMS/PAS, which would lead to efficient service delivery and good governance. This
Association has worked out a comprehensive package. A self-contained report is
enclosed herewith. The financial implications are as follows:

* v

FINANCIAL IMPLICATION OF PROPOSED EXECUTIVE ALLOWANCE
(@2.5 INITIAL BASIC PAYS) - -

gt

¢
e —

Sanctioned Initial Basic Executive Annual Financial
Grades strength PAS PMS Pays Aliowance Implication
‘ 554,083,200
17 726 48 678 25,440 63600
175,076,100
18 183 | 73 110 31,890 79725
: — 180,694,200,
19 122 61 61 . 49,370 | 123425
125,727,900
20 73 a4 29 | 57,410 143525
. 30,614,400
21 16 1 10 . 6 63,780 159450
2,056,200
22 1 1 0 68,540 171350
GT 1121 237 384 1,068,252,001
. (106,825,200)
Provision for 20%

213,550,400

TOTAL 854,601,600
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CHIEF MINISTER'S SECRETARIAT __
KHYBER PAKHTUNKHWA |

’
K4
s
Id

N

~—

No. SO (Admn)/CMS/KP/2016
Dated Peshawar the, 11" November, 2016

To

' The Secretary to Government of Khyber Pakhtunkhwa,
f Establishment Department.

Subject:- EXECUTIVE ALLOWANCE FOR CIVIL SERVANTS (PMS/PAS)

Dear Sir,
| am directed to forward herewith a copy of self-contained letter of

Coordinator, PCS Association, Khyber Pakhtunkhwa bearing No. nil dated .
i 17-06-2016, on the subject cited above for further necessary action, as desired by
the Competent Authority, please.

Yours faithfully,

. Encls: As above ﬁ-f—é

(Usman Ali Shakh}
Section Officer (Admn.)

Endst: Even No. & Date
Copy for information is forwarded to:-
1. Secretary to Government of Khyber Pakhtunkhwa, Finance

Department alongwith a copy of the above quoted letter for similar
action.

Coordinator, PCS Association, Khyber Pakhtunkhwa.
PS to Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

wn

Section Officer (Admn.)

¥ __d
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e ey GOVERNMENT OF A D
/,.:. o g\!__\j KHYBER PAKHTUNKHWA T X
T e ESTABLISHMENT DEPARTMENT L
Ve . Q‘;ﬂ, "o _ ) :
SUMMARY FOR CHIEF MINISTER C s
; Subject: - CHIEF MINISTER'S DIREE'IIVEZ REGARDING EXECUTIVE N
S LOWANCE _FOR__CIVI _SERVANTS _AND SENIOR AN

EXECUTIVE ALLOWANCE ‘FOR CHIEF_SECRETARY AND
1GP.

The Chief Minisier's Secré‘l’;éﬁ}it.has conveyed the following

directives of the Chief Minister regarding fie 'L’:b]éct allowviances,

. it ol
i, Executive Allowance Lofo_y ep/ants(Annex-l) B

i Senior Execulive A0 an

iy

IAcez (or Chief Secretary and IGP |
Provincial Potice Officer, Khyber Pakhtunkhwa {Annex-it})

2. in their pelition to the Chief Winister, the officers of the Provincial
Civil Services Association have stated i'that the PAS / PCS / PMS officers
working in the Provincial Government afe underpaid as compared- to other
cadres and the privale seclor. Their salary package is meager and not in
commensuration with their level of responsibilities.- and challenging nalure' of
their job. The current Pay struclure is @ S0UICE of de-motivation and affects their
efficiency. In view of above facts, the Associalicn has requested lor reviewing
the pay structure of PAS | PCS / PMS officers vwhich would result in efficient
service delivery. 1L has jurther been requested by them for grant of monthly
¢ executive allowance equal 10 2.5 initial basic pays. The Chief Minister's
Secretariat.nas desired icr taking fucther necessary action in the matier.

3. PAS | PCS. / PMS oflicers arc¢ responsible for running the
gove?nmem machinecy and implementing the government policies. All ol them

are inducted through 3 compelitive process by tne Federal & Provincial
Governments. Khyber Pakhlunkhwa has wilnessed unprecedented militancy
duriné\ past many years and the civil bureaucracy has performed its funclions
under extremely adverse circumslances with courage and valor. In view of the
. valuable services rendered by-them, their request’ for grant of exccutive

. .allowance @ 2.5 basic salaries merils consideration.

4, In the second directive, \hé Chief Minister .has desired that 2

LLummary may be submitted for his approval regurding grant of Sanior

—— v Y %
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L x-}‘i‘l( GOVERNMENT OF
\yj Y KHYBER PAKHTUNKHWA
o ESTABLISHMENT DEPARTMENT
st

Exegulive Allowance 1o the Chief Secrelary Khybet Pakhiunkhwa and Inspeclor

General of Police / Provincial Police Officer on the znalogy of Governments of
Punjab and Balochistan. '

5. In this regard, it may be submitted thal the Government of Punjab
and Balochislan have granied Senior Execcutive Allowances 10 the Chiel
Setretary and IGP / PPO. in addition lo their exislir{g emoluments w.e.f. 26-01-
2017(Anncx-ill & IV). -
1 i Sepior Execulive Allowance for the Chiel Secretary @ Rs.
400,000/- per month subject 10 all applicable taxes.

per month subject to all applicable taxes.

8. ' The Chief Secretary and Inspeclors General of Police / Provincial
Police Officers are normally BS-22 officers posted in the provinces by the
fageral government. Their emoluments including all the allowances require 1o
be| similar as they perform similar nature of job in their respeclive provinces of
posling. Since the Governments ol Punjab and Calochiston have alrcady
granted Senior Executive Allowance 0 ihe olfice of Chief Secretary and \GP 1/
PPO. il would be advisable 10 extend similar {inancial incerdives 1o the Chief
Sic}etary and Inspéctor General of Police Khyber Pakhluhkhva.

7. in view of above, itis proposcd that-
i, PAS/PCS/PMS olficers (BS-17 to BS-21)'may pe allowcd Execulive

Allbwance at the rate of 2.5 initial pasic pays per month (Financial
implications may be seen at Annex-V). )

i.” Chiel Secretary Khyber Pakhlunkhwa and Inspeclor General of Police
Khyber Pakhtunkhwa may be- allowed Senicr Execulive Allowance @
R3. .400,000/- and Rs. 375.000/- per month respectlively w.e.f

-l . 01.02.2017. This will be reckonable towards the pension wilh the
approval of the federal government,

~
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L+ senior Execulive Allowance for IGP | PPO @ Rs. 375.000% '
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9. Finance Depanment may vUd views en-toute.
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CHIEF MINISTER DIRECTIVE REGARDING EXECUTIVE ALLOWANCE &=
FOR _CIVIL_SERVANTS AND SENIOR_EXECUTIVE ALLOWANCE FOR
CHIEF SECRETARY AND IGP

ative Depariment conlains two portions. T
ulive allowance is as under:

"PASIPCS/PMS officers (BS
“ Executive Allowance at the

rale of 2.5 initial basje Pays per month
(Financial imblica!ions may

be seen at Annex.v)*,

i

1 12. In support of the Proposal at para-07(j) Establishment has

i submitled the follovsing three feasons at para-03 of the summary '

! ) P?\S/PMS)PCS officers are responsisie for running of the
government machinery and implcmcnting the government
policies.

i)y All of them are inducted through a competitive process.

! iii} Civil bureaueracy nas performed funclions under exlremefy.

adverse circumslances with Courage and valour.
-13.

De.partmer]t following reasons i presented ‘by the officers .
Provincial Civil Services Association in their petition tS-the~Chief Minister as . * -
in paragraph - 3 of the summary.

i Teproduced

i) These officers are underpaid as com
the private sector.

ii) Their salary Package is meagre,

pared to other cadres and

i) Their éalary Package is not in accordance with their level of
- Tesponsibilily and challenging nature of their job,

X
iv) Tt)e_ir current pay structure is a Source of demotivation and 5
. affects their éfficiency. P ‘ﬁ }
14,

Views of the Finance Deparment in respect of thé proposal and in

osal jncluded in'the summary ﬁ @ :

response to
. .are @s'under

he arguments in support of the prop

g )

o

-

» ‘[) Any special aIIowancg lo an
|  officers, p'articularly'if-i{'is of su
. ‘ allract legal challenges_from ot

Yy one parlicular. category of W
ch a huge magnilude js likely te

her‘governmeht employees,
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) Cours of law usually examine and adjudicale such challenges
in the light of Article 25 of the Constilution that contains the
concept of cquality of all citizens belfore the law and cqual
prolection of law as enshrined in the Constitution of Pakistan
as a fundamental right. Even olhenvise under Article 38(e) of
the Constilution, every cffort must pe made o reduce disparity

in the income and earning of individuals, including persons in

various classes in the service of Pakistan. .

¢) Finance Depariment is of the viev/ that the reasons presented
in the summary are not exclusively applicable to PAS ‘I.

PMS/PCS officers and the same arguments can be applied 1o’

vidually” all other civil services in the Province of Khyber

Pakhlunkhwa.

d) Not just PAS IPMSICS officers are responsible {or running the

government machinery and implementing ihe government
policies, every other government servant is also responsible for

the same.
e) Not just these officers have been inducled through 2

compelitive process. it is the responsibility of all appoinling
authorities to induct all civil servants lhrougl"i a competitive

" , brocess. Most other civil servants are-inducted either through a

competitive process done by the Public Service Commission-of

through compelil‘wc processes conducted by the Depariments

themselves using various mechanisms including NTS elc.

)] Nét just these officers have performed functions under
extremely adverse circumstances vith courage and-valour. Al
civil' servants in the Province, particuiérly jaw enforcement
agencies have performed {heir functions under the same
circumstances vith courage and valour. In faci, it can be
argued thateven a school teacher is more exposed lo the risks

o men-lioncd in paragraph-3 than any other civil servants.

‘g) There is no objective comparison of Whese particular cadres

. being underpaid. It can in fact be argued that they are better
paid in terms of perks and faciliies allowed to them compared
0 other cadres Si civil servants and private seclor 1o a large
exient.,

M -

| \\-\\% \\?R&%\Q&SQ o e saany of inese officers s again 2

subjeclive matier. Comparalively the government seNamE M

tho word, Officers In other cﬁdres have cither similar of lesser

salaries when compared lo proposed beneficiaries.

RTTESTED

ine lower grades have {ar meagre salaries in the real sense of

:!“i
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i}y Similarly 1o stale that the luvel of respoasibilitics und
challenging nature of their job does not n{alch their salary is a
subjective malter and one can argue the same in the case of
almost all olher cadres as well.

15,
not b

In view of the above, Finance Depariment is of {he view that ii will
v possible to reslrict the increase in salaries by virtue of this special

allowance only lo these three cadres. Provincial Government will be constrained

soonenor later to allow similar allowances to all other cadres and in all gra
<
. \-‘ N !——-——_—_‘-____—-/‘

1G. The financial implications as attached at Annex-V is based on
miscalculations and a short term view. These calculations exclude the officers
posted|in FATA. In view of the likely merger of FATA in Khyber Pakhlunkhwa
this ex lus_ion is not justified. This calculation also excludes the vacant positions,
seeing]lhe matter in a myopic perspective. The aclual financial implications of
the praposal are placed at Annex-VI ahd would amount {o Rs. 1.083 billion

provide\d the benelit somehow remains restricled to cnly Grade 17 and above
PAS/PMS/PCS officers. '

17.

if the government at a laler stage is impelied to extend similar
allowan

ces 10 all other government officers in all other depariments lhe: per
L ..
annumifinancial implications would rise to Rs. 32.5 billion (Anriex-'V1l). Finance

Depaﬂinént is of the view that eilher as a result of legal actions or agitation, the

government will sooner or later have to treat ail other officers on the same
paliernihus exposing itsell 1o aforestaled {inancial implication.

18. “going {further Finance Depariment is, concerned that a similar
allowanre).vill have to be extended to all civil servants in the Province raising
the per.annum financial implications to Rs. 169 billion (Annex-VIl1) virtually more
than do Jl-a[ing t.he.sgiary bill of the Province all of a sudden.

18,
Secreta

Thére is a menlion of reckoning . the allowance of lhe .Chief
ry and the inspector General of Police towards pension in the proposal
at parar07(ii) -. Finance Department considers 1h:.|t in casc of approvai of
alorésaid proposal a similar treatment will have to be given lo the proposed
e allowance and othe} allowances as well. The in{plicalion of such an
eventua ity for the pension bill for the Province in the fulure ycars has not been
caiGglaszd but the |ikei3} impact will'be colossal and thus utierly unsustainabie.
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“This practic
At Finance

. 25,

21.
is as under:

22,

favour of ig;

In view of the above Finance Deparlment dees’ not support the
para-07(ii) of the Summary.

The seccnd pant of the proposal of the Administrative depariment

"Chief Secretary, Khyber Pakhtunkhwa and Inspector
General of Police Khyber Pakhtunkhwa may be allowed
Senior EXSCUUVE Allowance @ Rs. 400,000/~ and Rs.

375,000/- per month respecuvely w.e.f 01.02.2017. This
will be reckonable towards the pension with the approval
of the federal government.’

The Administrative Department has given only one argument in

proposal at para-07(ii) i.e., that similar allowances have been given
nd Balochistan. Finance Depariment is of the view that it Is not an

argument cogent enough for this purpose. All federating .units have complete

autonomy

n respect of their policies and decision making." While adopling the
another province the concerned administrative department must
ical reasons based on ground realities, which has not been done in

this case. Turlhermore following other Provinces can have senous consequenc
such as in:case }udlmal alI0wance efc.

«

23,

Allowance towards*pensmn wilh the approval of the federal government. This
" part of the

fundaments
liability of

federal go
benefits md

24,
‘not s,uppprt

9’"
Secietary
administrat
proposal t

=consideralij

. such proposal must not include the “inclusion of the said allowance in the saléry

. Another aspect of this proposal is reckoning the Senior Executive

propogal has forced the Fmance Department lo raise the issue of a
I anomialy in the accounting and pension systems. Customarily, the
ension for APUG ‘Officers falls on the Province where they relire,
e is based on customs and apparently there is no legal coverage for
Oepariment is of the vi'ew that APUG officers are employees of the

rernment .and the liability of their pension and other retirement
st fall squarely on the federal government.

- In'views of the above the proposal at para-07(ii) of the summary is
ed by lhe Finance Depariment.

"lt is proposed that the matler of Sr. Execulive Allowance for Chief

ve depanment and if there are plausible grounds for the said
ne same may be submitled to the competent authority for
on rouling the proposal through Finance Department. However, any

ATTESTED

And Inspector General 6f Police may be reconsidered by the ™ ih@.

s,

Rl



feulation. of pension in view of the reasons menlioned at para-
¢ Department also proposes to
'with the Federal Governmient, - '

19 above,
take up the matler mentioned in para-19

.
PMS/PA
b.e :.as§i

- Finance Department al&o proposes that the maller of salary of
SIPCS officers may be handed over {o a special cabinet committee to
sted by the- Finance Department with the mandate

o propose
. adjustments in the salary structures on.a sustainable basis. '

[ ey

All Raza Bhutta

o ~ Sccretary, Finance Department
ChiefSvergfary . A&IW

Chlet Secrelary
Govt of Khybar 0akhtunknwa
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MO SR EE DIATE/CONFIDENTIAL,

GOVERNMENT OF .
KHYBER PAKHTUNKHWA! e
‘ESTABLISHMENT DEPARTMENT ~

/4”7 QZM e "9)
NO.SO (E-I)/E&AD/9-1 2812017 (execu.veAliowance)
Dated Peshawar, the August 16, 7017

To _ :
The Secretary to Government of Khyber Pakhtunkhwa,
Administration Department.

Attention:- Section Officer (Cabinet) Administration Departmant,

SUBJECT: - CHIEF_MINISTER'S DIRECTIVES REGARDING SENIOR EXECUTIVE
ALLOWANCE FOR CHIEF_SECRETARY AND IGP AND EXECUTIVE
ALLOWANCE FOR CIVIL SERVANTS. '

Dear Sir,

| am directed to refer to the subject noted above and to forward herewith
(45 sets) of summary for Cabinet regarding Executive Aliowance to PMS Officers, for
further necessary action please.

\
Yours faithfullyh,

Enci:- As above

HIF IQBAL JILANI)
SECTION OFFICER (E-I)
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KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMEN]

EXECUTIVE SUMMARY

Subject: - CHIEF _MINISTER'S DIRECTIVE REGARDING SENIOR
EXECUTIVE _ ALLOWANCE FOR CHIEF SECRETARY ANS
IGP AND EXECUTIVE ALLOWANCE FOR CIVIL SERVANTS.

Chief Minister's Secretariat has conveyed the ‘directives of|the

Minister regarding Executive 'A.llowance' i for  Civil S-erants ;

(PAS/PCS/PMS) and Senior Executive Allowance for Chief Secretary pnd
IGP/Provincia! Police Officer, Khybef Pakhtunkhwa.

2.

Puniab and

Chief

In this regard, it may be submitted that the Government of
Balochistan have granted Senlor Executive Allowances to jthe -

Chief Secretary and IGP / PPO, in addition to their existing emolumd

nts
w.e.f. 26-01-2017.

. Senior Executive Allowance for the Chief Secretary @ Rs.
¢ 400,000/- per month subject to all applicable taxes. |

li.  Senior Executive Allowance for IGP/ PPO @ Rs. 375,0ﬁ o/-
" per month subject to all applicable taxes.

3.

Establishment Department moved a summary through Finance
- Department for approval of the Chief Minister, Khyber Pakhtunkhwa ahd
“ Chief Minister, Khybér' Pakhtunkhwa has apprdved proposal of Eina ce
Department, regarding'handing over the quject matter to a special cabiret
committee. The Cabinet Committee pondered on the issue and after a series

of meetings submitted a report with the following recommendations:
. - e et T

. Executive Allowance shall be admissible to all PMS, PCS ahd
PAS cadre officers, (cadre post detail at FIA) in connection with’
the cadre posts rather than the officer:

i, Howevler. the provincial cabinet may decide the rate
) . . Executive Allowance as per following proposals:

RN

of

1)-"Atthe rate of 1.5 initial basic pay per month, with
) the total financial implication of Rs.462.92 mitliop.

(\h . . {*.

FSTED )
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

2) At the rate of 02 initial basic pay per month,jwith
the total financial implication of Rs. 617.22 :
million. o :

3) Attherate of 2.5 initial basic pay per month|with
the total financial implication of Rs. 771.53 |
million. .

u.  Senior Executive Allowance on the analogy of Punjab ?.‘&
Balochistan Governments, for: ' i

a) Chief Secretary @ Rs. 400,000/~ per month subject to il
applicable taxes.

: b) Senior Executive. Alowance for IGP [/ PPO|{@ Rs.
‘\»- 375,000/~ per month subject to all applicable taxes

v. The monetization report will be submitted separately to the
provincial cabinet for decision :

) v ?/ The recommendations of Cabinet Sub-Committee at para—j e
, placed before the Provincial Cabine for consideration please, "
e ‘ . i . Dé' 0 6' 2517

(DR. SYED AKHTAR HUSSAIN ﬁHAH)E
SECRETARY ESTABUSHMETT .
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ANNEXURE-|
Sr. No. NAME OF POST N0, OF
POST
1. | Additional Chief Secretary, P & D -1
2. Additional Chief Secretary (FATA) 1
3. Senior Member of Revenue 1
4, Secretaries/Divisional Commissioners | 10
| (Floating)
5, Secretaries (Settieg 7 FATA) 32
6. Member Boarg of Revenue-| . 1+1=2
Member Board of Revenue-I| st
B 7. | Special Secretaries 12
8. Divisional Commissioners. 4
9. - | Director General, LG&RD 1
10. | Additiona| Secretaries S0
11. [ Deputy Commissioners 26
12. | Additional Commissioners 7
13. | Poiilical Agents 7
14. | Secretary, Board of Revenue 2
15, | Depuly Secretaries/PSQO 98
16. | Secretary to Commissioner 7
" 17. | Additional Deputy Commissioner 25
' 18. [ District Officer (F&P) 25
19. [ Additional Political Agent 7
20, | Section Officers . 290
21. | Assistant Poiitical Agents. 25
22. | Assistant Commissioners 58
23, Additional Assistant Commissioners 110
Tolal 794
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.| Servants (PAS/PMS/PCS) officers and decided that: 1

# MEMBERS OF MONETIZATION COMMITTEE

it
s LIS AT AT s ke den® Tt N e e e e .-
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SUBJECT:: REPORT OF THE MEETING OF THE _SUB_COMMITTEE OF THE CA

"EXECUTIVE ALLOWANCE FOR CHIEF SECRETARY AND IGP, HELD ON 18.§
UNDER THE CHAIRMANSHIP OF.SENIOR MINISTER FOR IRRIGATION AND 8¢

NI S ‘ w ,
.. ~f“\i‘%‘i ‘ GOVERNMENT OF . |
Ny o ~ KHYBER PAKHTUNKHWA

Py rl ESTABLISHMENT DEPARTMENT
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REGARDING EXECUTIVE ALLOWANCE FOR CIVIL SERVANTS AND SENIOR

.2017,

WELFARE

-The Provincial Cabinet in its meeting dated 3.5.2017 discussed the
of Senior Executive Allowance for Chief Secretary/IGP and Executive Allowance’ fo

"Secretary. Establishment Department presented the item and briefg
the Cabinet. The Cabinet after thorough discussion decided that (A
matter be referrad to the already constituted Monetization Committee
the Cabinet, who in collaboration with the Cabine!l Committe
constituted under Senior Minister for Irrigation should resolve tt
present issue and the issues of Monstization of Transport and Hous

within one month”

2. Accordingly two meetings of the féllowing éub-committees of the Cg

on the subject were held to discuss Executive Allowance; first meeting held on 18.5
at 10.30 a.m (Annex-l) and 2™

Chairmanship of Mr. Sikandar Ha

Social Welfare."\in the Committee Room of Establishment Department. Wherei
following participated:- '

-

b Government Servants and come up with clear recommendations

DCIAL

ssue
Civil

binet
2017

meeting held on 01.6.2017 at 10:30 am unddr the -
yat Khan Sherpao, Senior Minister for Irrigation and

h the

MEMBERS OF PERMANENT CABIN
COMMITTEE FOR LOOKING AFTERT
ISSUES OF PCS/IPMS OFFICERS.

OF PERKS AND PRIVILEGES OF
GOVERNMENT SERVANTS

-| Additional Chief Secretary, P&D ‘Khyber

Pakhtunkhwa Senior Minister for Irrigation and

1| Mr. Sikandar Hayat Khan Shepad, -

T
E

v.| Secretary, LG&R Department.’ ,
i. | Secretary Administration Department
ii. | Secretary, CAW Depariment. .
viii. | Secretary Establishment Departiment”

Secretary to Chief Minister.

<

£

. Social Welfare (Chairman)
ii. | Representative of SMBR il. | Mr. Muzaffar Said  Minister for
ii. | Representative  of Secretary, Law Finance
__| Department.
iv. | Secretary, Finance Department ) i { Mr. Muhammad Israr, Principal

3. The Chairman welc

J‘neeting a departmental sub-tommittee was constituted with the following TORs:

(0 The sub-committee will
sustainability in the pro
Chief Minister's directive

. - ;

- MT’ESTED‘_ vy

omed the participants and explained that in preyious

look inta the modalities of the allowance to ensure
posed adjustment in the salary structure as per !
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(i) "Chalk out- details ‘aboy

C _ bout those employees who were. incentivized by the
Government in terms . of Special Allowance, up-gradation/revision o
©oeter . ‘ ‘ '

_AFW other Pbin.t;_‘_t_h,e cbmmitteé deems,;.necessary. A
: :'I"\V'/Ir.i::Muzé.ffér .‘Sv'aj’g‘il\‘lliihis._te‘_r "'-Fin'j'a,n_ce briefed ‘the forum '.thét the mae;iné‘i_of
°e 0n Monetizai "Serv'ar'pts"
“forum "about the progress madg so far.

inist | _ st in firjal
o sﬁtagebu't‘thére-“'a‘ré so'rne'h'Lj'_r.d!és"'fchél‘Iénges in finalization of the ’,sfajd- report and will be
finalized within -2/3_Weeks. T he:'réﬁfo're', the f‘ofu‘rh ‘,uﬁ'amin'fous'_!y decide_dtddeai the|issue lof ,
o _ mohéti’zat‘,-*n,sgpérate‘iy frorjng_éqtztive Alle.'v\.z'én'cg“.' AR A
o s, ' -T’hAe'c,_a"t_;in.'et' c@qﬁrﬁittée;_adopte'd the report of"depa'ktmental'.sub‘»committee /‘ )

.c,o“n'st'itute'd-‘fofdé‘,’term’}ﬁi‘ng the modalities of the Executive Allowance (Annex-11) iwith thg\)
followirig recommendations; - S S

[\

—%

——

B R ExXecutive Allowance equal to 2.5 initial basic . pay per .month shall be™ .
o AT d,mi‘s,sibl_e_.t‘o;a'llz"_PMS-,nP-CS and PAS cadre officers, (cadre post: Fetail at
: U (FIA) subject.to following; & - o
B Executiv,e; All_q_Wance shall be connected.to cadre posts (FIA) rather
o0 tooffieer, . R R
2L Exeﬁcutivéﬁ'allo.Wan'cie- shall not be admissible to officers:-

1) On-deputation to or from provincial government,

! sted out
of cadre'post,

The.Cabinet Committee adopted fhe report with slight modification tiat:
i -Exegutivé‘,AlloW'a‘ﬁce Will- be ‘admissible to ex-

cadre officer posted of
cadre  posts,."be

cause - the . justification -behind “the ' incenltive |

. fuhctioﬁ/jgb;"pe‘,fform,e_'d by- theseT o icers, ‘so. the ex-cadre fficers b

"lp',osted';‘:again’s\t_.;?,the cadre posts cannot be discriminated whicT might :

create unnecessary litigation for'the government 4 .

i. -The rate' of .. executive~ aliowance‘:,,reccmménded- by departiments :
committee may not be presented-

to Provincial Cabinet as single|option;
but rather‘in,.'iform".'.of_'muIt—ip_le proposals j.e, at'the rate of 1.5, 2 & 2.5

initial _basig'~ pay pér'month,
o Iﬁl p,urs.uar},de'olf"_vtﬁ'e"":‘-qle'eis;io,n of theg Prdyinci_af'- Ca.binét,dated-’03.£§.261-7;
: ' of PCS
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" unanimously submit the following recommendations before provincial cabinet for
consideration and approval: |

I Executive Allowance shall be admissible to all PMS, PCS and PAS cadre
officers, (cadre post detail at F/A) subject to following;
' a) Executive Allowance shall be connected to cadre posts (F/A
to officer. ' :
b) Executive allowance shall not be admissible to-officers:-
a) On deputation to or from provincial government,
b) Cadre officer posted out of cadre post. ;

rathefr

I However, the provincial cabinet may decide the rate of Execulive’
Altowance as per following proposals:

1) Atthe rate of 1.5 initial basic pay per month

| 1 . Execulive
| . . Sanclioned | Allowance®
% Grades strength 1.5B.8 Implication/Annum
17 403 38160 229175380
k 18 184 47835 94139280
i 9 20 74055 78970400
] , 20 -5 38115 52702380
E .. 1 35870 14924520
¢ ¥ G 801 482920940
g , -
£ 2) Atthe rate of 02 initial basic pay per month
; ) 1 N
! N
' . Executive 1
1 Sanctioned | Allowance@ '
1 Grades strength 2B8.35 implication/Annum
e 17 483 50880 284900430
i 13 164 63780 125519040
b 1 T 98740 106639200
t ) 20 5 114820 70269840
v 2 E 127560 19898360
- GY -801 617227920
{ 3) Atthe rate of 2.5 initial basic pay per month
] Exacutive
) Sanctionsd | Allowance
s ' Grades slranglh ?2588 Imphication/Anaum
- 17 L 48 63,600 35,88,25800 |
i 18- 1684 79.725 - 15:68,98.800
A “ 19 9 23425 -7 13,32,9,000
o f 20 - 43,52 87837300 -
" 23 E 59,48 2,48,74,200
o ‘ GT 801 77,15,34,900
. — |

1

Senior Executive Allowance on

. Governments, for:

-

a) Chief Secretary @ Rs. 400,000/-

-

b) Senior Executive Allowance for IG
month subject to all applicable taxes.

The monetization. re
’cabinet for decision

taxes.

ATTESTED

the analogy of Punjab & Baldchistan |
per month subject to all ap plicable

P/ PPO @ Rs. 375,0Q0/- per

.
L]

port will be submitted ‘separately to the provincial

[
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anent committee constituted
To resolve issues of PMS/PCS officers

. . !
/Muhammad israr ,
Principal Secretary to Chief Minister
Member
Permanent committee conslituted

To resolve issues of PMS/PCS officers

“«

[}

AT

v

The recommendations of Cabinet Comm:ttee at para-7 may kindly
N approved to place before the next meetmg of the cabinet for consideration please

[ N _ e
, . MUZAFFAR S »MUSHTAQ AKMAD GHANI
W’J, - MINISTER EGRFINANCE MBEGI-A&-ASSJSIANIJ.Q_QHLEF MINISTER
- ' ember FOR'HIGHER EDUCATION DEPARTMENT

CHIEF MINISTER, KHYBER PAKHTUNKHWA.

Member
Permanent committee constituted
Toresolve issues of PMS/PCS officers

HERPAOQ)
N & SOCIA

DAR HAYAT KHA
MINISTER IRRIGA
WELFARE
Chairman: -
Permanent committee constituted
To resolve issues of PMS/PCS officers
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‘GOVERNMENT OF ‘@  ,

KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

§

SUMMARY FOR CHIEF MINISTER

i
!
!
|

Subject: - CHIEF MINISTER'S DIRECTIVE REGARDING SENIOR EXECU TIVE l
ALLOWANCE FOR CHIEF " SECRETARY__AND IGP__AND !
© EXECUTIVE ALLOWANCE FOR CIVIL SERVANTS. :

A summary on the squect is submitted for orders of the Chief

! Minister, Khyber Pakhtunkhwa please.
: : o 0 6( ZJ{
o7

—X

it' (DR. SYED AKHTAR HUSSAIN SHAH)
Fs ' SECRETARY ESTABLISHMENT
. l '

i 1
3 t .
b CHIEF SECRTARY  ( 0(; 2017
. ~ HEEKebRETRY
“ M g ‘W - Govt: Of Khyber Pakhtunkhwa — /J
4 R Pyl oD St LA DY )

! e iy .

i :

- :
:41 -
e :
f! i

3

€
:'*l- r). <
: e
:‘}' ' o -
3 e
. = .
k :
.':iili .
i
A .
il
ted




-~ ==

N

\ wmtmwmem s ae e WA 44 meme e

1 Views of Finance Department are added at para-09-10 of

Chief 87/

Shakeel

Mo 1ngent

T8 3017

| CHIEF SECRETARY |

Govt: Of Khyber Pakhtunkhwa

Principal Secretary to /(Zhief Minister (,91/0”] )
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GOVERNMENT OF
KHYBER PAKHTUNKHWA'
ESTABLISHMENT DEPARTMENT

SUMMARY FOR CHIEF MINISTER

Execd_n\_/_t_s_

CHIEF MINISTER'S DIRECTIVE REGARDING SENIOR
AND

ALLOWANCE FOR _CHIEF SECRETARY _AND IGP
EXECUTIVE ALLOWANCE FOR CiVIL SERVANTS.

Subject: -

Chief Minister's Secretariat has conveyed the directives of the

Chief Minister regarding Executive Allowance for Civil Servant

(PAS/PCS/PMS)

and Senior Executive Allowance for Chief Secretary an

IGP/Provincial Police

Officer, Khyber Pakhtunkhwa.

2 in this regard, it may be submitted that the Government of Punjé

the Chi

and Balochistan have granted Senior Executive Allowances to

‘ -..:_- cmeyr——— e h e aas =

Secretary and IGP / PPO, in addition to their existing emoluments w.e..

26.01.2017.

i Senior Executive Allowance for the Chief Secretary @ Rs.

400,000/ per month subject to all applicable taxes.

Senior Executive Allowance for IGP / PPO @ Rs. 375,000/
per month subject to all applicable taxes.

ii

3., Establishment Department moved a summary through Finance -
Department for approval of the Chief Minister, Khyber Pakhtunkhwa and Chile

Minister, Khyber Pakhtunkhwa has approved proposal of Finance Department,

regarding handing over the subject matter-to a special cabinet committee.

4. The Provincial Cabinet in its meeting dated 3.5.201 discussel
the issue of Senior Executive Allowance for Chief Secretary/IGP a Executive

Aliowance for Civil Servants (PASIPMS/PCS) officers and decided that
T '

“Secretary Establishment Department presented the item and
briefed the Cabinet. The Cabinet after thorough discussion
decided that the matter be-referred to the already constituted ;
Monetization Committee of the Cabinet, who in collaboration =

with the Cabinet Committee constituted under Senior Minister C“

for Irrigation should resolve the present issue and the issues
of Monetization of Transport and Houses (o Government - | /4’
Servants and come up with clear recommendations within one

month”
5 Accordingly two meetings of the sub-committees of tﬁe Cabine‘t

- on the subject were held to discuss Executive Allowance the Chairmanship of i
Mr. Sikandar Hayat Khan Sherpao, Senior Minister for Irrigation and Social

Welfare, = RN ‘.
6. The departmental sub-committee constituted for determining th

modalities of the Executive Allowance submitted its report with the followin

recommendations (Annex-t): . .
. Executive Allowance equal to 2.5 initial basic’pay per month shdl

be admissible to all PMS, PCS and PAS cadre officers, (cadr ,
post detail at (F/A) subject to following; : i

o !iwsrm; o

w




GOVERNMENT OF A
KHYBER PAKHTUNKHWA |~
ESTABLISHMENT DEPARTMENT

... .

1. Executive Allowance shall be connected to cadre pgsts
(FIA) rather to officer.
2. Executive aliowance shall not be admissible to officers.- ,
a) On deputation to or from provincial government ,

b) Ex-cadre officer posted on cadre post or cadre officer
posted out of cadre post.

7. The Cabinet Committee adopted the report with slight
modification recommended that;
i Executive Allowance will be admissiblé to ex-cadre officer
i posted on cadre posts, because the justification behind the
) : " incentive is functions/job performed by these officers, s0 he
! ' ex-cadre officers posted against the cadre posts cannot |be
discriminated which might create unnecessary litigation for the
; , government.
' ‘ i. The rate of executive “allowance recommended by
: g departmental committee may not be presented to Provingial: ! °
Cabinet as single option, but rather in form of muitiple
. : proposals i.e. at the rate of 1.5, 2 & 2.5 initial basic pay-per
q c month.

.
N N T St g v P it v ey oY Ay v

. ii. Senior ‘Executive Allowance on the analogy of Punjab|&
E Balochistan Governments, for:
' a) Chief Secretary @ Rs. 400,000/- per month subject to all

applicable taxes.

b) Senior Executive Allowance for IGP / PPO @ Rs.

g

375,000/- per month subject to all applicable taxes. IAA

B~ AR

‘ s

The monetization report will be submitted separately to the ”
provincial cabinet for decision. @

8. In terms of Rule 19 (1)(f) of Khyber Pakhtunkhwa Rules pf
Business 1985, the Chief Minister, Knyber Pakhtunkhwa may like to approye
placement of the report of Cab:net Committee before the Provingial Cabinet}a

its next meeting. . %{ 7

(DR. SYED AKHTAR HU AIN SHAH) ;
SECRETARY ESTABLISHMENT '

r . j
. CHIEF ssu’(/ by ‘ '
—————y . . * .

. 096 2ol]
Sacy ?—w'é CHIEF SECRETARY

s _., D Govt: Of Khyber Pakhtunkhwa
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subject: CHIEF_MINISTER DIRECTIVE REGARDING SENIOR EXEQUTIVE
ALLOWANCE FOR_ THE CHIEF SECRETARY AND IGP| AND
- EXECUTIVE ALLOWANCE FOR CIVIL SERVANTS

03. Finance Department has examined the proposal regarding grant of

. Executive Allowance to Chief Secretary and IGP / PPO and civil servants and obgerved
the following: ' ‘

i) The proposal of the Establishment Department' at para-07 (i) reg rding
admissibility of the proposed Executive Allowance to ex-cadre fficers
posted against cadre posts is not supported as this is against th very;
essence of the Supreme Court Judgment in Crl. Org. tition
No.18/2015 in Crl. Org. Petition No. 89/2011 (Annex-ll) which has not

~only nullified all the ex-cadre /| cross cadre inductions but has also
directed the Federal Government and all the Provincial Governments:
to immediately withdraw all the irregular absorption / induction m de so.
far. The same has also been circulated in clear terms by Cabinet.
Secretariat Establishment Division Government of Pakistan Islani\abad‘
vide their office memorandum No. 1/59/2013-Lit-{V dated 31-01;2014

_(Annex-ll1). ,

ii) In addition to the proposal at para-07 (i), financial implications wprked

out in respect of the proposed Executive Allowance:

@ of 1.5 initial basic pay is 457.6 million per annum [ -
' 1
‘e

@ of 02 initial basic pay is 610.2 million per annum
@ of 2.5 initial basic pay is 762.8 million per annum . .

iiy The proposal contained at para-07(jii) and (iv), however, are endoi'sed. '
A e

10. Proposal of Establishment Department contained in para-08 read with !
para-09'is endorsed for approval of the Chief Minister, Khyber Pakhtunkhwa.

‘ - - [ /
| - /3.6 7

N / . s Shake adiD an | .
o . Secretary, Yinanc partment :
1 | Chief Seg/afary A’(/\A,-!_Wf ' ; T
NV A
. -, . - !

LR o 3 AT

M ATTESTED

/?. £.20/7 . -
CHIEF SECRETARY
Gov!: Of Khyber Pakhtunkhwa
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,' © ‘SUMMARY FOR CHIEF MINSTER

SUBJECT: - CHIEF ‘'MINISTER'S DIRECTIVE REGARDING SENIOR_EXECUTIVE

- ALLOWANCE FOR CHIEF SECRETARY_AND IGP AL EXECUTIVE ™

ALLOWANCE_ _FOR __PAS/ PCS/PMS _ OFFICER IN KHYBER
PAKHTUNKHWA ' .

In a follow up meeting on regularizatior{ and up-gradatién of emr‘cx%es C T
held under the Chairmanship of Chief Minister, Knyber pakhtunkhwa on 27.12.2017;5'{%},»;%.... o
Chief Minister, Khyber pakhtunkhwa has desired that the case of Executive A!Iov.':‘:‘;céfé't‘-’! '
?Aé’, PCS and PMS officers of this Provincial Government, may be re-submitted by the
] Establishment Department for placement before Cabinet for consideraticn (Annex-I).

s

'2. Moreover, Coordinator, PCS officers Asgociation, has also requested to -
refer the long overdue executive allowance to Cabinet for final approval (Annex-Ij:)._

3. Background of the case is that the issue of Executive Alldwancg was

; discussed in Provincial Cablnet meeting dated 3;5._29_1}__a_nd referred to sub-committee i

| of the Catinet uncer the Chalrmanship Of Tr. Sikandar Hayat Khan Sherpao, the-then i
"'«'3}-,.‘,':" P 1+ Minister for Irrigation and Social Welfere. The Cabinet Committee submitted its report ' ’
' (Annex-I1I). ' . ‘ T 54

. . . - "

¢ L - : s S M

4, - The report of the Cabinet Committee was placed before':;aﬂ\e;" KRN

.
H

cegm2a -

v Pro\\'vj]ncial Cabinet in its meeting held on 17.8.2017, whereln it was decided to consttute. .. ..’
3 cémmitte'e comprising Minister for Finance, Seqetary Finance and Sgcr’étary- ' F
‘Establishment to review the matter and took into the qpséwations made by the Avf‘lditor
General on the matter of similar nature Case, in otheE' Provinces (Anne.x'-IV)!r The

committee headed. by Minister for Finance.examined the issue and finatized its report
i

(Annei-\’).: . _ ’ ' : N

3
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The Cabinet In its meetng held on 6.9.2017, had directed t}'xat )
omprehensive/conciusive case involving apart from the above, the cases of up-gradation R
of Police and other Departments, regu\arization of contract employe'es recruited thrpugh K
TS i all the Departments of the Province, should be complied and jexam‘med;'with 4
. -eference 10 its \egé\ and financial aspects 10 be brought pefore Cabinet within a nionth -
. B (Annex-Vi). s = 1
A, 6. . in view of the 200V « is proposed that Chief Minister, Khyber :‘, “'
B pakhtunkhwa may like to approve placement of the reports of Cabinetmmm\ttee headed ‘i 3
‘ -py Minister for Finance (Anné bidﬁ/ay'_Cabmet-Comm'\t’cee headed by Mr. gikandar 3
B | Hayat Knan gherpao (Anne /111 fhid)¥in terms ofWKhyber pakhtunkhwa “ E
r‘:'.. l. ‘ .| rules of Business 1985, before Provincial Cabinet for its consideration. , ',: - 1‘, §
: (ARSHA EED) . o
SECRETARY ESTABLISHMENT a0
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.MINISTER INCHARGE:-

SECRETARY INCHARGE:-

GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

SUMMARY FOR PROVINCIAL CABINET

CHIEF MINISTER, KHYBER
PAKHTUNKHWA

ARSHAD MAJEED

SUBJECT: - CHIEF MINISTER'S DIRECTIVE REGARDING SENIOR EXECUT[VE
ALLOWANCE FOR CHIEF "SEECRETARY AND IGP__AND

EXECUTIVE ALLOWANCE FOR _PAS/_PCS/PMS OFFICERS IN

KHYBER PAKHTUNKHWA

Chief Minister's Secretariat had conveyed the directives of the
Chief Minister regarding Executive Allowance for PAS/PCS/PMS officers and

Semor Executive Allowance for Chief Secretary and IGP/Provincial Police -

Officer Khyber Pakhtunkhwa (F/A).

2. Establishment Department moved a summary through Finance
Department for approval of the Chief Minister, }\hyber Pakhtunkhwa and Chief

“ Minister, Khyber Pakhtunkhwa has approved proposal of Fln'ance'Depa_rtment,

. régarding handing over the subject matter to a Specia! Cabinet Committee. The

Cabinet Committee pondered on the issue and after a series of meetings
submitted a report with the following recommendations (F/B):

. Executive Allowance shall be admissible to all PMS, PCS and PAS
cadre officers, subject to following;

a) Executive Allowance shali be connected to cadre posts rather
to officer.

b} Executive Allowance shall not be admissible to officers:-
* Ondeputation to or from provincial government.
» Cadre officer posted out bf cadre post,

. However, the provincial cabinet may decide the rate of Executive
Allowance as per following proposals:

1) At the rate of 1.5 initial basic pay per month, with
the total financial implication of Rs. 462.92 million.

. 2) Atthe rate of 02 initial basic pay per month, with the

total financial implication of Rs. 817.22 million.

o)
ATTESTED

ri
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1,

3.

3) At the rate of 2.5 initial basic pay per month, with
the total financial implication of Rs. 771.53 million.

Senior Executive Allowance on the analogy of Purijab & Balachistan
Governments, for: ) ‘

a) Chief Secretary @ Rs. 400,000/~ per month subject to all
applicable taxes. ‘ '

b) Senior Executive Allowance for IGP / PPO @ Rs. 375,000/
per month subject to all applicable taxes.

The above repart of the Cabinét ‘Committee was placed before the

Provincial Cabinet in lts l;neeting feld on 17.8.2017, whereln It was decided to

constitute a Committee comprising Minister for Finance, Secretary Finance and -

* Secretary Establishment to review the matter and look into the observations made

by the Auditor General on the matter of similar nature case, in other Provinces

(F/C). The Committee headed by Minister for Finance examined the issue and

finalized its report with the conclusion (F/ D):-

M

)
A}

(it)

(iii)

(iv)

4.

The proposed Senior Executive Allowance for Chief Secretary, Khyber
pakhtunkhwa and IGP/Provincial Pclice Officer, Khyber Pakhtunkhwa is
associated with posts, o

The post of Chief Secretary ‘and Provincial Police Officer are the

sanctioned posts of the Provinciﬁi, Government and all the emoluments
connected are paid by the Provineial Exchequer.
Article 240 of the Constitution of Pakistan provides for:-. -

“the appointments to and the conditions of service of persons in the -

service of Pakistan shall be determined-

a) In the case of the services of the Federation, posts in connection
with the affalrs of the Federation and All-Pakistan Services, by or
under Act of {Malis-e-Shoora(Parliament)} and

b) In the case of the services of a province and posts in connection

with the affairs of a province, by or under Act of the Provincial
Assembly,

The Provincial Government is competent to determine conditions to ‘all

posts (exist in the Provincial Budge?) in connection with the affairs of a
province.

Matter was placed before the Previncial Cabinet in its meeting held on

692017 wherdin  the Provincial_/,‘.Ca.binét had directed that a

ATESTED W7
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BETTER COPY

RECORD NOTE OF FOLLOW UP MEETING OF THE HONORABLE CHIEF

MINISTER ON REGULARIZATION AND UP-GRADATION OF EMPLOYEES HELD
ON 27.12.2017 . :

The subject meeting was held under the chair of the Chief Minister, Khyber
. Pakhtunkhwa, in the Chief Minister’s House on 27.12.2017 at 12:00 hours was attended by the

Senior Minister LG&RDD, Minister Finance, IGP Secretaries Finance, Establishment,
LG&RDD P&D, Law Population Welfare, Environment. Forest,

The chair welcomed the participants and invited Secretary Establishment to make
presentation. The Secretary Establishment Department made a comprehensive presentation as

per following details. As a sequel to meeting held with Chief Minister on 31.10.2017, all

departments were asked to share details of permancnt nature projects.  Subsequently,

establishment department in consultation with Finance, P&D and Law Departments examined
the projects. '

At the outsell, he highlighted the principle stance of Establishment department with

regards to regularization of projects employees i.e. the department does not support

regularization project employees as it is in contravention of Public Service Commission ‘
Ordinance, violation of Appointment, Promotion and Transfer Rules, 1989 against the provisions
of project policy 2008, result in litigations and demands from other projeét employees for
regularization. He further informed the forum that total 69 schemes including Adhoc doctors in
health depamnent‘have been submitted with sectioned strength of 7574 and working strength of

5978. The schemes recommended for conversion to regular budget are 54 with

sanctioned/working strength 5667 & 4846 respectively. Thereafter department-

wise schemes
were discussed threadbare and following decisions were taken;

A. Following schemes were decided to be shifted to regular budget and their

contract/project employees be regularize through a single regularization bill.

L. UPU SDU and Capacity Building of Planning & Development .
department.

Establishment of M&E system in Khyber Pakhtunkhwa.

('TMM.
,.‘74/[/

ATTESIED @
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Su.nel;mcs Fum{:cc Cstabltshment LG & RDD P& D L'\w o
Popuiation Welfare, hnvuonmenl lorcst
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Chief Ministerts House 0n 77 l" "0!7 ‘u. 1700 hour

& RDD. Minister I‘manw I(Jl’

The subject m»etmk \ma led u

The chair welcomed the p¢1t|c1|>mts alnd
pYese station. The Secretary Lswablishment De.pal'
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=i Dxllowing details.
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n\pnnment-wlse *schemes were - dlscusscd

The scliemes tu,oml 1ende

¥ were tuken:. i : : '
A, Foltowing schemes were decided -to housluf‘tgd to vegular buc}gct :md tho v

contract/project cmplnyccs be’ regularlvc' tlrrough 2 single. Regul'mznﬂon Bili-

1

by Z ;
1, LU SHU and (apuulyl T‘uldmg of " Plnunmg

&, Development
.['.)eputlnwnl - :




34,

46.

47.
48.
49,

Estublishment oft Ihlw FM

|

1 I

b\tabllshmull ot Special Mednu C‘cll in the Duectomtc o‘t‘Infornmuon .
Strengthening u{ Iniormatn i I)t.pd.rtment o ; .

1mlion at Kohat, Swat & Abbottabad
Establishment Ot Plunnlng C -:JII rt LG&RD Department
Retiremen; Benelit & Death ¢ ompeusallon Cell

Automation of i’\u\mn Priynient System (APPS) ! ]
Capucity Ihtd\hm, and Sue utglhcmng of Fmancc Department
Csmbhslmwnl ol Planning Celi § in Food Departmcnt '
Automation ol Food Department . '

Operationalization of Rcdesu.{ncc‘ Enevgy & Power
Departmuent

Esnhlnhmuu Manning: C,u,ll in K ucrgy & Power Department

..onmuu.m.umn of Land Ri:(.u:d -
reation ol CSIRIMRS Cell in C&W Dcpal'tmcnt

Su cnblhullmg_ of Plamning Celt & Momtorm«_., of Dcvclopmcntal.
Projects off Agriculre Depur {‘ncnt _

Froject uuu!m.[lmn Uit (I”1 1) for xmp!cmcntanon of Law &

Qrder Initiative

£ fghan Munagement-& Repytriation Cell o
Traffic Contéol Mumgementt'M-Padio”

3

Strengthening ur Prosecution !‘)lr;rtomte PCMC, & Pl.mmng Cel\ at
Home Depurtment . -

. & f
Emabhshnmn of 106 F'm Nily Wr n"ﬂ

Establishment o' Population & “Iescarch Tralning Institute & S°°‘31
Mobmzmlun C \

Value Addition/Research and Le»élopment works on ore " Mmer'als

Khyber Pukbuokhwa > 1"

“

Eswblishnwn of Modcl ¢ ou! Mm\. .\t Shahkot Dnsmct Nowshcr.r
Eat'tbl.:.hmcm ol Zoo Tor i’e\i\n\vqr Dmsnou

I Evelopiient and Management Bf \'nuonal I’alk in Khybcr Pakhlunkhwa
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g

re, C‘cnu.xs " , B

in.

Y

f



i

RN TR - T TP

A i crmalli i e B

,.”‘: DAL

. The case of executive allowance for consolidation of

. Up-gradation of the following carders of the Govt

BETTER COPY

50. Conservation & Management of Wildlife in Central ‘& Northern
division. :

51. Establishment of Monitoring valuation Grievance & Industry Cell in
Administrative Deptt. '

52. Establishment of Climate Change Cell for Multilateral Environment
agreements. )

53. Carbon Stock Assessment.

54. Introduction of Range Management Initiatives in KP.

B. A single regularization bill (Govt Bill)

I. Be drafted to be shared with all concerned departments for .
inputs/verifications of schemes & contract/adhoc employees to
avoid any discrepancy.

2. Law department shall be vet the draft bill within one day.

3. The draft bill shall be discussed in a follow-up meeting -will be
convened by Chief Minister’s Secretariat in the next week.

4. The draft bill shall be submitted to the Cabinet in the forthcoming
meeting.

- Modalities for regularization of staff of independent Monitoring Unit E&SE Deptt

E&SE and Finance departments to work out and come

up with proposal in the -
next follow-up meeting; '

. Details of regularization and up-gradation in media may be ensured by the

information department.

- Proposal for creation of post in BS-19 for Private Secretaries cadre on the basis of

their sanctioned strength shall be submitted by Finance department to be -
discussed in the forthcoming meeting. -

Cabinet its next meeting
may be re-submitted by the Establishment department.

servants worked otit by Finance
-
department.

l. Sectary Union Council up-grated on the basis ol the newly

created service structure. :
2. Constables Head Constables, ASI up-gradated Risk Allowance

maintained.
—
/5/5’/
%/{

)
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Conservatiunand M:magemcnj’ot‘ Wildlife iCential and  Neimhern
Division

31, Uswhlisiinent of Monitoring, \‘.vnihim‘ron. Grievance and Inqulry Cell 'in

“Administutive Deparunent |

52, Esmbhshmcm of Ci mmtcl( hun;,c Cell for Mult:l.\tcral Envu'onmental
Agrev:.munix

53, Carbaon Stoek /\chsmem

§4.  Inwoduction of’ R'mge Ml\lmgiment lmuatwes in Khyber ?akhtunkhvva

B. A single Regularization Bill (Guvu nment B:ll)
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1. be drafted to be shared with all concerned dcpartments for ‘inputs/verifications of -
schemes and contriet/adhde employces to dvoid any discrepancy .
2. Law deptutnm.m shudl vt the Draft BN within one day
, The Deall Bill shat e d\wusscd \m a follow-up meeting will be bOl‘lVthd by
Chief ansxer 8 \.uvlaual in the next w;ck

4, The Dmit Bill sl be suhmzbcd W the (.a*unct in the torthcommg mcetmg

C. Modalities for u.;,uhnmmon of stall u{ nllt,pcndcm Momtorlug Umt, E&SE
Department: F&SE ard Finunce Dep'\umcnts to work out and comc up with

prepasal in the next totlaw-up mceunz,| . .

N. Details of ch,ulmuntion und Up-gradation in medin (nay Ry cnsmcd by t'le

Information Department, . . CL ,

E. PEogusal for the Creation of po.sL in RS-1Y fi»r-l’s_-iya;c Spc.reiéi:le..s' Cadle '0‘1;1 <ha

hasis of their sanctioned sirength shall be substitted by the Finance Department, to b

discussed in the Imlhmmmgmwtm" A e ‘ .

- The e o ENERMRRA LRSI HARS Cr
nmszr»bc*xc«sxﬁmumﬁw1 m{mﬁmw; SRR
G. Y;puud'\tmh of the 1u|lmvim, Cudleys of e Govt Scrv'mts, worked out. by t

Finapce Dumrtmczm B .

1. Seceetary Union (uunul lup vacledd on thé basis of the- nuwly created Servi
Structure, - '

2. Constables, Tead ¢ umlﬁlf.s. ASE up{wz‘flw RlskAllowancc mmmamed

TTES

t
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BETTER COPY

. District Food controllers in Food department up-graded from

BPS-16 to BPS-17.

. Patwaris of Irrigation department up-graded at par with those of

the BOR.

. Forest department shall hold a meeting with Finance

department to solve the issue of the up-gradation of the staff.

. SMBR to hold a meeting with Finance & Establishment -

departments to solve the issue of Up-gradation of Naib
Tehsildar and Tehsildar.

. Any department left from up-gradation may discussed the cases

with Finance department.

The meeting ended with votes of thanks.




A .
. . t - . 2018, 4124PM
| SENERAL EBRANCH CM SECTT P - _FEX.NO. - 9919"‘*“‘37 3 Jan
) ' .lg ‘ '.'.' -‘f‘ :c: i '-.-.., . " ' . . v, .
| 3. Distriet Food Conlrxi{lcré in Food Deparinent upgraded fiom BPS-16'to BPS-17,
4. Patwaris of the hrrigation Departiment upgraded at par with those of the BoR.
) 5. Torest Dcpartmcm shull hold a mecihif‘g'with‘ Finance Deparument 1o’ solve the
issue of the Up g ad.umn ol the stull, 0
6. SMBR t¢ hold o mecting with Finance wnd: Lstubhshment Dcpartmcnts 1o solve
the issue of Up pradation of Nuib’ |Lh‘3lltl.ll‘ and Tchsﬂdms.
. 7. Any Department lelt from up fmdtuwn may. dISO\JSb the casas " with I‘manco
'} .
. Department, | ?
1 5 The mectifmg'cngm.} with VutTg of “I'kenks,
} "\ "' ‘{ - ‘. . . " .-. . : R o .'. .

. CATHSTED e
1) ’ i oo ' ..
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: GOVERNMENT OF ' 2
KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT

SUBJECT:- REPORY_ OF:THE MEETING_OF Tll-iE SUB .COMMITTEE OF THE C\BINET‘

REGARDING EXECUTIVE ALLOWANCE FOR_CIVIL SERVANTS AND _SENIOR!
;EXECUTIVE ALLOWANCE FOR CHIEF SECRETARY AND IGP, HELD ON 1815.2017,

UNDER THE CHAIRMANSHIP OF SENIOR MlNTSTER FOR IRRlGATION AND.SOCIAL
WELFARE <

)

The Provincial Cabinet In its meeting dated 3.5.2017 discussed th |ssue\ :
of Senior Executive Allowance for Chief Secretary/IGP"and Executive Allowance for Civil j “
Servants (PAS/PMS/PCS) officers and decided that:

"Secretary Estabhshment Departrhenr presented the item and bne ed
the Cabinet. The Cabinet after thorough discussion decided that the
matter be referred to the already conétituted Monetization Committee of
the Cabinet, who in cgllaboration .with the Cabinet Committee
Lowises. 4o . constituted under Senior Minister for lrrigation should resolve
N present issue and the issues of Monetization of Transport and Holides -

lo Government Servants and come up with clear recommendali
B . within one month”

-

e e <. Accordmgly two meetmgs of the followrng sub-committees “of the Cpblnet'
; 2n the sub;ect were held to discuss Executive A lowance first meet!ng held on 18. 2017
at 10.30 a. m (Annex 1), and 2n¢ meeting held’ on 01 6.2017 -at-10:30 am und r the

hatrmanshup of Mr. Sikandar Hayat Khan Sherpao Semor mester for [rngatno and

Social Welfare in the Commlttee Room of Establishment Department Wherein the t
ioliowing participated:-

MEMBERS OF MONETIZATION COMMITTEE MCMBERS OF PERMANENT CABIN T

OF PERKS AND PRIVILEGES OF COMMITTEE FOR LOOKING AFTER THE A
s GOVERNMENT SERVANTS __ISSUES OF PCSIPMS OFFICERST ase
P 'Adduhonal Chief Secretary, P&D Khyber [ i T Mr. Sikandar Hayat Khan Shepap, 2rs”
) i Pakhlunkhwa- Senlor Minister for Irrigation and ght’[
' Social Welfare {(Chalrman) ‘.
Representauve of SMBR | i | Mr, Muzaffar - Said  Minister | for ntal
Represenlatwe of Secretary, Law Finance ' A jon,
. . ... Depariment,, : . : ' = 95
S C_iv.; Secretary, Finance Departmem it | Mr. 'Mubhammad Israr, Rrindipal'} . L
o > v i Secretary LG&R Department. Secretary to Chief Ministér, ‘
“ ..M. Secretary Administration Department
.. : Secretary, C&W Depariment:
viii ' Secretary Establishment Department

The Chairman welcomed the pe‘rticipants and explained that in pravi
meeting a departmental sub-sommittee was consti!uted with the following TORs:

3

v o —— — 5

I-. o () The sub-committee will look into the modalities of the aliowanee to efsure . !

\ S sustainability in the proposed adjustment in’ the salary structure as .per - o
T, Chnef Mhnister's directive,

- B . X ,
ol . B . ’ N
g B M . LI
} .
H .
.

1o - | Cd/
(N Esrzn,4w/4@
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stage but there are some hurdlés/challenges in finalization of the said report and

GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

Chalk out details a'bc;ut those employees who were. incentivized

. Government in terms of Special Allowance, up-gradation/revision
L ete:

(i) Any other point, the committee deems necessary. - r

4, Mr. Muzaffar Said- Minister Finance*briefed the forum that the mes
Cabinet committee on Monetization of Perks And; Privileges of Government S,
was held on 26.5.2017 and appriséd the forum about the, proéress made

Secretary Administration further. informed that \A}o'rkl‘ng on monetization is almost

finalized within 2/3 weeks. Therefore, the forurrl unanimously decided to deal the i
monetization separately from Executive Allowance. '

£

[N

constituted for determining the modalities of the Executiv

ting oi'
rrv_ants‘_,

in finaj
will be
ssue of

»

e Allowance (Annex-ll) with the

following recommendations:

i Executive Allowance e
admissible to all PMS,
+ (FIA) subject to following; . : .
" 1. Executive Allowance shall be connected to cadre posts (F/A
to officer. ' . '
2. Executive allowance shall no!t be admissible to officers:-

1) On deputation to-or from provincial government.
2) Ex-cadre officer posted on cadre

of cadre post.

qual to-2.5 initial ‘basic pay per month S

e

cadre posts, because the justification behind the incen

' functionsfjob performed by Lhese officers, so the ex-cadre

posted against the cadre po

create unnecessary litigation for the government, '

The rate of executive all

commi‘tee may-not be. prese

but rather in form of multipl

initial basic pay per month.
In pursuance of the decision of the Provincial Cabinet dated 03.

committees i.e. Permanent Cabinét Cominitiee constituted for the issues

b pam
» ©

-—-'

The Cabinet Committee adopted trle report with slight modification th t
Executive Allowance will be admissible. to ex-cadre officsr post

ts cannot be discriminated which

hall be:

PCS and PAS cadre officers, (cadre post détail at

)lrather

post or cadre officer ppﬁ%d out

2d on.

50 far -

The cabinet committee adopted the report of departmental sub-cor’ mitteg

S~

tive "is:

officers?,
might"(- .

owance . recommended by departrhental
nted to Provinclal Cabinet as single ‘gption,
© proposals i.e. at the rate of 1.5, 2

& 2.5

5.0017,

ot PCS

'S Oficers and Cabinet Committee on_mcnet

zlozhment Servants met twice and after threacdbare deliberati_on-qn‘tﬁe'ta

NTESTER 44

AN

ization of- perks and privilages of

sk assi?ned.

i

v

‘v ——————

!
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i v ‘ The monetrzatrow report wrll bT st rbmrtted separately to the- provrnc al

NN I ,G-Q'VE\R‘NMENT.OF
N T . . KHYBER PAKHTUNKHWA

s - o X ESTABLISHMENT DEPARTMENT
unanrmously submrt the - fol!owmg recommendatrons before provmc:al cabrl‘ret ror
consrderatron and approval:: , ' . s

oL -Executive- Allowance shan be’ admrssmle to all PMS PCS and PA cadre
- -officers, (cadre post detall at FIA) subjectto: following;

a) Executive. Allowance shall be connected to cadre posts (FIA- rathe
-to.officer,

b) Executive: allowance shall ot be admlssrble to offrcers .
:a)"On deputation to og from' provrncral government
b) Cadre officer posted out: of cadre post

H
1

Atlowance as pef foiiowrng proposals

1) At the rate of 1.5 inifial basic'pay per month -

. Exerutlvo
“Sanctioned Aliomnca@ - o
Grades srrenglh - 1.5¢ “implicationfAnnum

17 483 30150 221175360
~ 18 164 - 47835 -~ , 94139280
9. © 90 4055 79878400
0 - 51 86115 | 52702380
3 13 95670 . 14974520

- ev 80y - ] . : Aezszosao" )

- 2) A’t the rate of 02 mmal bas:c pay per month

'1 |- Exgeutive

Ll ~Sanc,l|oned' Allowanceo

Grades | strength ~{° " 2BS. - ImpllcallonIAnnum
17 | ash " 50880 _ 294900480
18 164 63780 125519040
19 .9 - 9874C - 106639200

.20 - 114820 .- | 70269840 -
21 13 . ‘127_560' i 19598 )60
cT | 2803 ) 311121920

3) At the rate of 2, 5 1nrtral baslc pay per month

Execul_ivo
o Sancllonad Allowance .
Grades rs!reng_h @588 |mplscahon)Annum .
Ar - 4By - 8380f | . 388826600
18 | 164 79,722 - 15,68,98,800.
0 '9 90 - 143,425 13,32,99,000- .
- . . 0 -} .. 5y .1 143,82% 8,78 37,300 . . ) .
’ D R . 455 |~ 2.48741200 - . ) 1.
_GL T 1 B . 77 16,34,900

m Semor Executsve Ai!owance on lhe analogy of Punjab & Baloc
. ." Governments,. for

™o

“taxes. o \

-month subject to a!l apphcal'le axes

.

: cabrnet t’or decrsran

e v ot e

nistan l

a): .Chief Sec'etary @ Rs. 400 000/- per month subject to all applcable!

i

. b)Senior Evecutive. Ailowanc“ for lGP /.P_PO @ Rs 375 000f- per
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-\f’y ' -GOVERNMENT OF _. [
y : KHYBER PAKHRTUNKHWA i |
g . ESTABLISHMENT DEPARTMENT . '
' Cmittee at para-7 may kindly D&l :

© The rekommendations of Cabinet Co

pefore the next meeling of the cabinetfor consideration piease.

approved lo place

-~

- ‘ : . .
\ MUZAFFAR a/ W MUSHTAQ AHMAD GHANIL b
AR EREASSISTANT TQ.CHIEF MINISTER :

AN
"8 MINISTERE :
LR amber -~ FORHIGHER EDUCATION DEPARTMENT |
i “Perianent commites constiuied Pe;niax-nent c'\g;mge constituted | P
S Yo rosolve issues of PMS/PCS officers ‘ N g
. . | To resglve Issues of PMS/PCS officers : .
; ’ . «' ’_.-/7 : K
S s - »:”/ - l/\‘\ .
S B »“";'/Muhammad israr (S'KANDAR HAYAT KHA HERPAO)
P ERVERE Principal Secretary to Chief Minister MINISTER IRRIGATIQN & SOCIAL
S . Member - WELFARE
sarmanant commiltee constitute - v, Chairman. '
-- rasoive issues of PMS/PCS officers ermanent commitiee constituted
‘ _ Tolresolve issues of PMS/PCS officers

‘ ' |
’
N .

]

Y ~ EF MINISTER, KHYBER PAKHTUNKHWA. ‘ /4’/ { '
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: \ S \CABINDT BUSINESS O
GOVERNMENT OF KHYBER PAKHTUNKHWA -

ESTABLISHMENT AND ADMN: DEPARTMENT
) * ( CABINET WING )
No.SOC(E&AD)27- 297/2017
Dated Peshawar the 21% August, 2017.

i

., & Secretary to Govt. of Khyber: Pakhtunkhwa
\itablisiment Department Pﬁshawar '

..r . ' R . ‘. l

,5 DECISIONS OF MEETING OF THE PROVINCIAL CABINET
DATED 17.08.2017. : . :

»

Dear Sir,

I am directed to forward the following decision of meefing of

* the Provincidl Cabinet held on 17.08. 2017 under the chairmanjhip 3
the Chief Minister, Khyber Pakhtunkhwa for 1mplementat10n -
| Additionak ftem NG, 7. ™ S TR T T IR R g e T T

Ry

1o
Chief Minister's Durect:ve REQardmg Senwr Exeéuiﬁme A(l’l?pWanee for Ehies
Secretary and IGP and Executive AU@Wanee Ita’z‘ blvﬂ@emms

! Secretary Establishment Department presented the item "Chief Mlnls ers
f’Dlrecttve Regarding Senidr Executwe Ailowa!nca for Chief Secretary and IGP |and
Executive Allowance for Civil Servants in detail. The Cabinet decided. to constitté a
committee compr:smg Mlnlster Finance, ‘ Secretary Fxnance and Secrgtary
Establishment to review the matter and also to look into the observations made by

. deml i s v

: \
’ the Auditor General in such issues in other Provinces. They were further d:rected that
areport be pregsented in the next meeting of the Provincial Cabinet for decision. T
. f Q,
R 2. I am to request that an- implementation report of the ' t‘ ‘
4 . . . * . . 0
I Cabinet decisions as required under Rule 25 (2) of the Khyber Pakhtunkhw-a .
B ‘ Government Rules of Businés‘s 1985 may kindly be furmshed on top priority e
basis to the Cabinet Section, Administration Department. ' ) - \
, : Ans
i . ) : - . Yours faithfully, n |

L ATTESTED @z | B

SECTION OFFICER (CABINET)

l_,"\ v i .
e M | e T ‘l
N '3/37 o %’ '. ///Véf/ 2 ' .. \
“3 ! L ' (-?/‘, - —

W
T
e'} -
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(o2 .the Provincial Cabinet for decision.

5.

REPORT OF .SPECIAL COMMITTEE OF CABINET HEADED

MR. MUZAFAR SAID MINISTER FINANCE CONSTITUTED IN CABIN T

MEETING DATED i7. 08 2017

The report was placed before'the Provinclal Cabinet in its meeti
dated 17.08.2Q17 (Annex I), wherein it was decnded to constjtute a commltt

comprising  of Minister for Finance, Secretary Finance and Secretqrry

Establishment to revlew the matter-and look into the observatlons made by t
Auditor General on the matter of similar nature of other Provinces (Annex -I
The Committee was further: dlrected,to present tts report In the next meetlng

0 N -

-

2.
noflf ed the followrng commlttee for the purpbse (Annexure III),

I

Mr Muzafar Satd Mlnlster for Frnance

“ e ' ~"..4-. R R PRSI

Oepartment.

i, Secretary to Government of Khyber Pakhtunkhwa, Estabhshment

Department.

3.

General of Pakistan in detail.
4.

The Auditor General of Pakistan made certain observatlons W
reference to the approval of.. Superior qx\e,uttve Allowance (SEA) by |
Government of Balochistan, when the Government of Balochlstan approact
the ‘Accountant General office, Balochistan fdr : payment of the said aliowance
the - officers, they took up the case with the Aud:tor General of Pakistan
clarification. : ‘ )

The Auditor General of Pakistan raised the following observatid
and communicated the same to"Establishment Division;

e
;/; A "

Government of Khyber Pakhtunkhwa, Administration Department

Secretary to Government of Khyber Pakhtunkhwa, Fmche

The commrttee reviews the matter of Senior Executnve and
Executive Allowahce and discussed the observations made by the Audif

ng
A

he
().

of

ror

ith
he - .. '
ed,
to

for
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6. Furthermore, the Auditor General of Pakistan asked the Fede

1. “The Auditor General has ruled that In accordance with FR, 44

Central Government.(in case of the Central Government OfficefSyed

may first specify rates and conditions and then ‘permit subordi

- authorities to grant compensatclry allowance subject to maxifii

rate and to the conditions”

t

FR.44 also explams that

“the local government, (Provlncxlal Government in the subJect cas
can grant such allowance to any Government servant who i
ungder its (admnnlstratlve) control” .

4

FR.44 also holds that

2. "“The amount of a compensatory ailowance should be so regulat
: that the allowance is not on tt?e whole a source of profit to f
recipient”. e

<

been obtained in the subject case and whether the rules allowed payment
such monthly aliowance to the Officers of Federal Government without ji
approval. ’ '

7. The Committee deliberated on the issue and come to the

conclusion that;

'_ Government to clarify whether pnor approval of the Federal Government Hac .

i, the proposed Senior Executive Allowance for Chlef -Secréetary,
Khyber Pakhtunkhwa and IGP/Provincial Police Officer, Khybper.

Pakhtunkhwa is associated with posts.

< S

C i the post of Chief Secretary and ™rovinclal Police: Officér are the

sanctioned posts of. the Prquincial Government and all Ehe.,

1

emoluments connected are paidiby the, Provmaal -exchequer.
it. Article 240 of the Constltution of Paklstan provides for;

the service o* Paklstan shall be determlned-

a) In the case: of the services ‘of the Federation, posts| i
an |

connection with the affairs of the Federation and Alf-Pakis

. "t

“the appomtments to and the conditions of service of persons lrl :

EST ,/r/f ” ' ‘Page.’z .
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Serwces by or- under Act ‘of {Ma;hs -e-Shoora (Parhament)} :

and
- b)

In the case of the serwces of a provnnce and posts in -

connection with the affalrs of a provlnce, by or under Act of -

the Provincial Assembly

v, The Provincial Government is competent to determined conditi

to all posts (exist in the Provmc:a% Budget) in connectnOn wlth
affairs of a province.

Report is sub',

/N
/’
/o
! /

/

(SHAKEEL QADIR KHAN)

SECRETARY FINANCE

decision.

Page

ions .
the

itted for consideration of the ‘Provincial Cabinef for '
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| MMIEDIATIE/DECRIST CABINET BUSINESS i ;
Pt PRI
. s GOVERNMENT' OF KHYBER PAKHTUNKHWA ‘—:ﬁc =
: ' « % LSTABLISHMENT AND ADMINISTRATION DEPARTMENT F o
it Y { CABINET WING ) . Sy T
: M No.SOC(B&AD)27-304/2018 . e S
i‘ o,,_wfp . Dated Peshawar the \ 'L.\ .\\,J . 2018. i R
| R . s _ — |
. ¢ Mr. lnayal Ullah Khan, Senior Minister. .
2. Mr. Shah Farman, Minister.
3 - Mr. Shahram Kharn. Senior Minister.
! Mr, Muhammed Atif, Minister,
5. Mr. Ali Amin Khan. Minister.
' 6. Mr. Mahmood Khan, Minister.
7 . Mr. Habib Ur Rehman, Minister,
‘8. Mian Jamshidud Din, Minister.
9. Mr. Ikramullah Khan Gandapur, Minister. "

10. Mr. Qalandar Khan Lodhi, Minister.
11.  Mr, Muzaffar Said, Minister.
12. Mr. Imtiaz Shahid Quershi, Minister.
; 14. Mr. Mushtag Ahmad Ghani, Minister
! .o . l1¢. Syed Muhammad {shtiag, Minister
. 15. . Malik Qasim Khan Khattak, Advisor.
16. Haji Abdul Hag, Advisor.
17. "Mr. Shakeel Ahmad, Advisor.
18. Mr. Akbar Ayub, Advisor. -
14, Mr. Arif Yousaf, Special Assistant.
20, Mr. Abdu! Murim, Special Assistant.
J2'. Mr. Mohibullah Khan, $Special Assistant.
.22, Malik Shah Muhammad Khan Wazir, Special Assistant.
2%, Dr. Amnjad Ali. Special Assistant.

SUBJECT: MINUTES QF MEETING OF THE PROVINCIAL CABINET DATED
¢ ) 25 01.2018.

De:r 3ir . .

; . .- { am directed to enclose hérewith a copy of minutes ‘of meeting of the

: Previncial Cabinet held on 25.01.2018 at 11:30 AM under the ‘chairmanship of
Chiwef Minister Khyber Pakhtunkhwa in the Cabinet Room of ClVl] Secretariat, “
Kh\b(r Pakhiunkhwa, Pz bha\\dl :

2. - 1 am to wquesl thdl aflter pemsal these minutes may kmdly be returned

to the Cabiner Section under a .\ealed cover,

S =g

Yours faithfully,

1 : © - Encl:iAs abovel. ' : X ?\ \
R L ) "'\ WAVRY Ay
4 ¢ Coe . ‘ L o (QASIMJAM
ﬂ R ) ) - SECTION OFFICER (CABINET)
- ’ ENDST NO & DATE EVEN. i
Copy, with o copy of the minutes is forwarded for perusal and return to the
I . Cabinet 5<.ct10n Adininistration Department Govt. oif’:(hyber Pakhtunkhwa::
i L The Principal Secretary to Governor, Khy'ber Pakhtunkhwa.
2. The Prmcnpal Secretury to Chief Minister, Khyber Pakhtunkhwa
4 ) 3. P.S. to Chief Secretary Khyber Pakhtynkhwa.
] R v 4, P.S. 1o Secretary Administration Departinent.
¥
:‘ o ’ \\\\\\\
il A : . SECTION OFFICER (bABmE'r)
! : ‘ .
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i AMENDMENT IN THE SPECIFIC RELIEF ACT, 1877. i
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Decisipn of theCabinet'

PRI 2 T A

|pe| m onth whereas Executive Allowance to the tune of 1.5 mmal Bastc Pay per

Secretary Law, Parliamentary Affairs & Human Rights Department
briefed the Lablnel about the sauent features of the item. After detalled discussion

the Cabinet approved the item.

impiementing Department.. Law Partiamentary Affalrs & Human Rights Deptt:

ITEM NO_. 4
CHIEF MINISTER'S DIRECTIVE REGARDING SENIOR EXECUTIVE

ALLOWANCE FOR CHIEF SECRETARY. AND IGP AND EXECUTIVE
ALLOWANCE FOR AS/PCS/PMS OFFICERS IN KHYBER |.
'PAKHTUNKHWA, L '
! Decision- of the Cabinet: *

Secretary Establishment Department bnefed the Cabinet about the
‘ salient features of the item and after detailed discussion the Cabinet approved Senior
'EX(..CUKWe Allowance @ of Rs. 400,000/ to the Chief Secretary, Khyber

! Pakhtunkhwa and Rs. 375.000/- to Inspector General of Police, Khyber Pakhtunkhwa

. ——— ._......_-_-.._

1 month as per ‘Pay Scale 2017 to PMS. PAS, and PCS Officers working on scheduled
: posts of the “Province. However, Officers posted agatnst scheduled posts in
rautonomouslqeml~auton->mous bodles authorities, or "projects already drawmg

aulhonty allowance, prouecl allowance or any other such allowance shall be entrtted

to one of the allowances. whichever.is more beneficial.

A

A . S

J}; Yy GOVERNMENT OF * N

v . ﬁ% KHYBER PAKHTUNKHWA Rt

Ny AGMINISTRATION DEPARTMENT % 20
o .\«'4_,-.» B { CABINET WING ) -

L A e e Y
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.

Implementing Department: Establishment/Finance Departments.

ITEMNO. 5 . .
AGITATION AGAINST GRANTING / AUCTION OF MINOR MINERALS IN

MALAKAND DIVISION (PATA)

Decrsnon of the Cablnet ..

: Secretary Mines & Mineral Department priefed the Cabmet about the
saliznt features of the item. After detailed drscusslon the Cabmet conditionally

|

) g

! 'l pproved the item with ine directions that Mr. Mehmood Khan, Mrmster for Sports &
'lrnr ation. Mr. Habib-Ur Rehman. Minister for Augaf, Hajj, Religious and Minority

| i Aftairs. Secretary Law and Secretary Mines & Mineral Departments would jointly
tioning of the mining

'
' chalk out a system 1o streamline and regulate installation & func

’ I
| enterprises.

l Implementmq Department: Mines & Mmeral Department

Minutes of Meeting of tho Provincia: Cabinet (January 25", 2018)
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IMMEDIATE/SECRET CAB
> GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT AND ADMN: DDPAR’;L@'}‘ ' ~
( CABINET WING ) S G

No.SOC{E&AD)27- 304/2018 - .
Dated Peshawar the *B:St.f:-e,{d M

/1. The Secretary to Govt. of Khyber Pakhtunkhwa,’
. Establishment Department, Peshawar.

2. The Secretary to Govt. of Khyber Pakhmnkhwa
! Finance Department, Peshawatr
SUBJECT: DECISION OF MEETING OF ITHE PROVINCIAL CABINET DATED
" 25.01.2018. ) .

Dear Sir, ) .
- I am directed to forward herewith the following decisions of the:™a

- -

meeting, of Provincial Cabinet held on 25.01. 2018 under the ¢hairmanship ofi
Chlef Mxmster Khyber Pakhtunkhwa for implementation. ' I

ICI‘EM ANO. A ‘3:‘,“ i 11 -
CHIEF MINISTER’S DIRECTIVE . ‘REG-AER:I‘}ING’ ’S:‘E“ﬁmﬁ ‘E&e&i’m nD;
ALLOWANCE FOR CHIEF SECRETARY AND IGP AND EXEQUIE'
ALLOWANCE FOR PAS/PCS/PM$ . OFFIGERS IN KHYBER |
PAKHTUNKEWA, , .

Decision of the Cabinet:

H

Secretary Establishment Department briefed the Cabinet about the

sahent features of the item and after detailed discussion the Cabinet approved Senior
E?(ecuttve\ Allowance @ of Rs. 400,000/- to the Chief Secretary, Khyber
Pakhtunkhwa and Rs. 375,000/- to inspector beneral of Police, Khyber Pakhtunkhwa
per month whereas Executive Allowance to the tune of 1.5 initial Basic Pay per
month as per Pay Scale 2017 to PMS, PAS, and PCS Officers working on scheduled
posts of the Province. However, Officers posted against scheduled posts in
autonomous/semi-autonomous bodies, authorities, or projects already drawing
authonty allowance, project allowance or any other such allowance shall be entitled

to one of the allowances, whichever is more beneficial.

Implementing Department: Establishment/Finance Departments.

2. I am to request that an implementation report of the Cabinet
decisions as required under Rule 25 (2) of the Khyber Pakhtunkhwa Government '
Rules of Business, 1985 may kindly be furnished on top priority basis to the

‘Cabinet Section, Administration Department.

! i AT aES‘YE}B ;'Surs iy, T
6 ofi [N QYN Ao\\,\ ‘
) ( Qasma JaN) .

SECTION OFFICER (CABDTET}
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Dated Peshawar the 02763"018 TTET i e,
——

The Govemmcnt ~of Khyber Pakhlunkhwt
1 pleased to sanchon Executive Allowance lo the: tune of 1.5 Initial.Basic Pa
1 _as per Pay Scale 2017 lo PAS, PCS and PMS oﬁ‘»cers workmg against sch duled posis

of Establ!shment and Admmnstrahon De partment as per reles mentioned ag<.mst eachin

the followmg table with immediate effect:— I ’
Rate of Executive .
Allowance Per Month

Rs.1,15,080 /- \/

R.s 1.031635 1

Rs.88.875)-

R5.57.595/-
[ RsA5550%

The above allowance will be admissible subject to the following COﬂdlllOll“ -

\1‘ J 1. It will be admissible to PAS, PCS and PMS officars working against scheduled
" ‘posts only.

. Officers of other cadres working agair.ct schedulpd posls are not eAli‘.lcd to the
‘above allowance, - L .

: '.PAS PCS and PMS officers posted against scheduled post and are In receipt of

"such allowances other than regular allowances- shall be entitled to| one of the
allowances, whichever Is more beneficial,

. Executive Allowance shall not be counted towards penslon and gratuily.

FINANCE DEPARTMENT"
(REGULATION WING)

- NOTIFICATION
- No. FO(SOSR 11)8-7/20486-17.

has been

per month

Sty

Pay Scale initial Basic

Pay
Rs.76,720/-

Rs.69,090/-
Rs.58,210/-
Rs.30,350/-
Rs.30,370/-

;. ST I V) O .FfAS/PCS/PMS officers in BS-21
LT | [OL [ PASIPCSIPMS offcers T B50
" v| [037] PASIPCSIPMS offcers in BP9
04, PAS/PCS/PMS officers In BS-18
. " 05. | . PAS/PCS/PMS officers in BS-17

. . Exedutive Allowance will not be admrssnble to OSD posts and officers|who are on o e
) _!eave reserve posts, ‘ . \
'::f;if: ] & .. SECRETARY.TO. éovsam{sm c)

, .,.. . L - OF KHYBER PAKHTUNKH, T

. FINANCE DEPARTMENH‘

" A
N 'ENDST NO "8 DATE EVEN.

1. The Accountant General, Khyber Pakhtunkhwa Peshawar, . Sl e
2. Principal Secrelary to Chief Minister, Khyber Pakhtunkhwa, - ) ;
3." Principal Secrelary to Governor, Khyber Pakhtunkhwa.
4. The Senior Member Board of Revenue.
5. The Additional Chlef Secretary FATA.
6. The Additional Chief Secrelary P&D Deparmenlt.
7. " The Secretary KP-Public Service Commission, Peshawar,
8. Allthe Adminislrative Secretaries lo Govt. of ! Khyber Pakhtunkhwa.
" All the Divislonal Commissioners In Khyber Pakhtunkhwa.
. .10. Al the Oeputy Commissioners In Khyber Pakhtunkhwa.
* 11, Ali the Dislrict Account Officers in Khyber Pakhlufkhwa,
- - 12. Director, FMIU Finance Depariment.
7! 131"PSO lo Chief Sscratary, Khyber Pakhitunkhwa, Peshawar,
- -7 414,*Budget Offlcer-1V, Finance | Depariment. ;
S 15. The PS lo Secrelary Flnance Oepariment, w]
b R 16. The PS to Speclal Secretary Finance Depariment. ||| “ {

wnam‘

&

17. The PA to Addlitional Scerelary (Regulations); Fln:mocp
18 Master Flie.

: o i - ) R '.',/w,--z o lr ull
i . : <. o T "J;"’
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GOVERNMENT OF >
KHYBER PAKHTUNKHWA §

ADMINISTRATION DEPARTMENT
( CABINET WING )

-

Subject: MINUTES OF THE MEETING - OF PROVINCIAL CABINET
HELD ON MAY 24" 2018 AT .12:00 PM UNDER THE
CHAIRMANSHIP OF MR. PERVEZ KHATTAK, CHIEF MINISTER,
KHYBER PAKHTUNKHWA,

. Minutes of  the meeting of Provincial Cabinet

of Khyber Pakhtunkhwa held on May 24™ 2018 at 12:00 PM in
the Cabinet Room of Civil Secretariat, Peshawar, are submitted for

approval please.

(ARSHA EED)
SECRETARY ADMINISTRATION

CHIEF SE(’ZRE/ARY

‘ {,
| of Secrptayy
PRINCIPAL SECRETARY TO hief 5¢ \ g\u\hva
CHIEF MINISTE ,m of Khyber Pakhiungny

?

7
(R

/é\,\_,b qy\:\.‘t&?ﬂﬂ -

/ Y4
Principal Secretary
to Chief Minister

rYT’TM” NP Khybar Pakhlunl h VE
/Z“ <X /l,\-\.u-wf(.:.-w
' r. Y J-;“-""Q'-ol(
. i\ﬂ‘f m D Ghief Minister

«nyoer Pakhtunkhwa

RN,
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ADMINISTRATION DEPARTMENT

( CABINET WING )

43

ITEM NO. 14
“TRANSPARENCY iN RECRUITMENT PROCESSES THROUGH ETEA.
Decision of the Cabinet

Coordinator PMRU, Office of the Chief Secretary briefed the Cabinet
about the salient features of the item. The Cabinet approved the item with the
directions that the right of first refusal should not be granted to ETEA and the
response of ETEA should be made time bound.
Impiementing Department: Higher Education Department.
ADDITIONAL. 06
RE-VOCATION OF MOU WITH CCCC
Decision of the Cabinet:

Secretary Transport & Mass Transit Department briefed the
cabinet about the salient features of the item. After detailed discussion,the Cabinet
approved the item with the directions that specific timelines should be mentioned
in the fresh MoU with CRCC and PRACS.

Implementing Department: Transport & Mass Transit Department
ITEM-NO. 16 )
‘PLACEMENT OF THE KHYBER PAKHTUNKHWA LABOUR POLICY, 2018 AND
CHILD LABOUR POLICY, 2018 BEFORE THE CABINET
Decision of the Cabinet:
Secretary‘lTapour Department briefed the Cabinet about the salient features
of the item. After detailed discussion, Cabinet approved the item.
Implermenting Department: Labour Department
ITEM'NO. 18
'MINUTES: OF THE MEETING OF THE: SUB-COMMITTEE OF STANDING
COMMITTEE *NO.1 ON PROCEDURE & CONDUCT OF BUSINESS RULES,
PRIVILEGES AND IMPLEMENTATION OF GOVERNMENT ASSURANCES
Decision of the Cabinet:
Secretary Finance apprised the Cabinet that Up-gradation and restructuring
is the domaln of Up-gradation & Restructuring Committee (s) and both the
committee (s) has deliberated upon the issue. The Uptgradation committee has
regretted up-gradation as the cadre has been up-graded in 2012 and as per
Provincial Up-gradation policy successive up-gradation within a span ¢f ten years
is not allowed. He further informed that after a thorough deliberative process
- Minutes of Meeting of the Provincial Cabinet (May 24"'2018) Page 20f 10

- -

: (/‘5/‘
| NTESTED 4G
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
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GOVERNMENT OF
KHYBER PAXHTUNKHWA
ADMINISTRATION DEPARTMENT

( CABINETWING )

2>

betwean Finance and Establishment Department, the process of restructuring has

recently béen completed. Therefore, no further action is required on part of the

Provincial Government. The Cabinet endorsed/approved the view point as

explained above.

Implementing Department: Establishment Departmeni

ITEM NO. 21
MINERAL INVESTMENT FACILITATION AUTHORITY (MIFA) CASE

Decision of the Cabinet:

Secretary Mines & Mineral Development Department briefed the Cabinet

| about the salient features of the item. After detailed discussion the Cabinet

directed that the Chief Secretary will form a committee to look into the issue in

detail and devise a comprehensive plan and modalities required for grant of
Mineral titles in forest areas.

implementing Department: Mines & Mineral Dev: Department.

ITEM NO. 23

APPROVAL OF RELEASE OF THE OUTSTANDING TOBACCO DEVELOPMENT

CESS SHARE OF FUNDS / SHARES

Decision of the Cabinet:

Secretary Excise & Taxation Department briefed the Cabinet about the
salient features of the item. After detailed discussion the Cabinet approved the
demand for release of 50 % share in receipt of Tobacco Development Cess to

District Swabi through supplementary grant and the remaining 50% share is to be
allocated to Swabi (Anbar) University.

Implementing Department: Excise & Taxation Department.

ITEM NO. 24 '
EXTENSION OF AGREEMENT OF TAX FACILITATION CENTRE PESHAWAR

Decision of the Cabinet:

'
+ Secretary Excise & Taxation Department briefed the Cabinet about the

salient features of the item. After detailed discussion the Cabinet approved the
item. |

Implementing Department: Excise & Taxation Department,

“Minutes of Meeting of the Provincial Cabinet (May 24"2018) D

2.
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GOVERNMENT OF
'KHYBER PAKHTUNKHWA
ADMINISTRATION DEPARTMENT

( CABINET WING )
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6. The Cabinet was informed that during its meeting heid on 4™ of May 2018,

'while it had approved de-notification of Members of Board of Governors, Qazi

Hussain Ahrhad Complex, Nowshera, it had overlooked nomination of authority to
exercise powers of Board of Governors, in the intervening period till new members
are selected. The Cabinet authorized tﬁe Secretary Health for the purpose to

exercise powers of the Board of Governors till new Members are appointed to it.

Implementina Department: Health Deptt:

7. The Secretary Irrigation briefed the Cabinet regarding the agenda item
titted "Demand of the Khyber Pakhtunkhwa association of Government Engineers”

discussed ‘in the previous cabinet meeting held on 17-05-2018. The Cabinet agreed
to reconsider its decision in the following manner:

i. The Cabinet approved technical allowance @ 1.5 times of the initial basic

pay scale to all engineers working in provincial government departments
with effect from 1% July, 2018 |

ii. The Cabinet approved to allow the Engineers for private practice. The
ToRs.and Conditions for the permission of private practice will be finalized
and approved by the Committee constituted under the Chairmanship of
Secretary Establishment.

i. The Cabinet approved, in principle, the demand  of
-"Upgradé;ionlrestructuring of the Engineers” for which neceéssary
modalities should be submitted for approval of the Cabinet.

implementing Department: Irrigation/Establishment Deptts:

ATTESTED

- - %//54'[;

Minuies of Meeting of the Provincial Cabinct (24™ May 2018 / L

2




! 44 IMMEDIATE/SECRET CABINET BUSINESS
T ' GOVERNMENT OF KHYBER PAKHTUNKHWA -
3 ESTABLISHMENT AND ADMN: DEPARTMENT

i f ( CABINET WING )

No.SOC(E&AD)27-312/2018 _
i Dated Peshawar the 05t June, 2018. P

4

The Secretary to Govt. of Khyber Pakhtunkhwa,-
’ Home & Tribal Affairs Department

S,H

A

e St ik S D s

SUBJECT: DECISION OF MEETING OF THE PROVINCIAL CABINET DATED
24.05.2018.

Dear Sir, ‘ . .
[ am directed to forward herewith the following decision of the *

meeting of Provincial Cabinet held on 24.05.2018 under the chairmanship of
Chief Minister, Khyber Pakhtunkhwa for implementation.

T m .y L

”’NON:}"AGENDA ATEM :NO.503 "« PR ! ;
x SCHEDULED POST ALLOWANCE FOR POLICE PAS/PCS/ PMS OFFICERS

( Decision of the Cabinet: L ' \

r After detailed briefing by the Secretary Finance on various aspécts of the - /)
earlier approved Executive Allowance for the Officers of PAS/PCS/PMS and
subsequent extension of the same for police officers, the Cabinet decided to change
the nomenclature of “Executive Allowance “to that of “Scheduled Post Allowance”
which would be applicable to both police officers and officers of PAS/PCS and PMS.
The Cabinet further decided that the Risk Allowance and Fixed Daily Allowance
Ny

admissible to police officers would be abalished in the wake of approval of subject -
Scheduléq Post Allowance. The committee already constituted for the purpose shall
identify and calculate the exact financial impiication for the same & thereafter
Finance Department shall issue necessary notification accordingly

it

Implementing Department: Home & TAs Departrﬁent.

P SN LI

2. I am to request that an implémentation report of the Cabinef
decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa Government
Rules of Business, 1985 may kindly be furnished on top priority basis to the
Cabinet Section, Administration Department.

. Yours4aithfully
I e

(QASIM JAN)
SECTION OFFICER (CABINET)

ATTESTED y o
o
al , @

=~ ~ —
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CABINET BUSINESS
GOVERNMENT OF KHYBER PAKHTUNKHWA

N
ESTABLISHMENT AND ADMN: DEPARTMENT @
( CABINET WING ) -

No.SOC(E&AD)27-312/2018
Dated Peshawar the 05t June, 2018. -

S S
- .5 .1. The Secretary to Govt. of Khyber Pakhtunkhwa, \&
. - Irrigation Departrnent ' ’

2. The Secretary to Govt. of Khyber Pakhtunkhwa
Establishment Department

SUBJECT: DECISION OF MEETING OF THE PROVINCIAL CABINET DATED
24.05.2018.

Dear Sir,
I am directed to forward herewith the following decision of the .

meeting of Provincial Cabinét held on 24.05.2018 under the chairmanship of
Chief Minister, Khyber Pakhtunkhwa for implementation.

MISCELLANEOUS ' /

7. The Secretary Irrigation briefed the Cabinet regarding the agenda item .
titled “Demand of the Khyber Pakhtunkhwa association of Government Engineers’
discussed in the previous cabinet meeting held on 17-05-2018. The Cabinet agreed to
reconsider its decision in the following manner:

i. The Cabinet approved techpical allowance @ 1.5 times of the initial basic pay

Ll FATIIUIIG - S AT s

scale to all engineérs working in -provincial government departments with
effect from 1% July, 2018

o A lTE s

-

ii. The Cabinet approved to allow the Engineers for private practice. The ToRs
apd Conditions for the permiséion of private practice will be finalized and

abproved by the Committee constituted under the Chairmanship of Secretary.
Establishment.

iii.  The Cabinet approved, in principle, the demand of "Upgradation/restructuring

of the Engineers" for which necessary modalities should be submitted for
approval of the Cabinet.

e

Implementing Department: Irrigation/Establishment Deptts:

2. 1 am to request that an implementation report of the Cabinet
1 decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa Government
i Rules of Business, 1985 may kindly be furnished on top priority basis to the

Cabinet Section, Administration Department.
. . 13
] Yours\faithfylly,

4

{QAasIM JAN)

ﬁT‘{'ESTEQ SECTION OFFICER (CABINET)
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The Hon'ble Chief Secretary, | K g @

——

Grvernment of Khyber Pakhtunkhwa,
Peshawar,

SUBJECT: APPEAL FOR_NON-GRANT OF EXECJTIVE ALLOWANCE

TO THE SENIOR PRIVATE SECRETARIES (Bf :8) AND

PRIVATE SERETARIES (BS-17) OF CIVIL SECRETARIAT,

PESHAWAR.

Respected Sir,

With profound regards, it is brought to your kind notice that the .

Government of Khyber Pakhtunkhwa, in Finance Department has granted
Executive Allowance @ 1.5 initial basic pay per month to all PAS/PCS/PMS
officers in Khyber Pakhtunkhwa vide Notification No. FD- (SOSRING-7/2016-
17, dated 02-02-2018 (Annex-l) depriving the Senior Private Secretaries
(BPS-18) and Private Secretaries (BPS-17) of Civil Secretariat, Peshawar

from the said allowance. This act sheerly forms injustice and discrimination

to the said class of Government Ser(xants. The following few points are

submitted for your favourablie consideration:-

l.

In the present scenario, there are two categories of officers
who join the PMS:

Those who are directly recruited through Public Service
Commission as PMS Officers; and

Those who are promoted from amongst the Personal
Assistants and  Superintendents whose  Parent
Department is Establishment and Administration
Department and join PMS when promoted as Section
Officers.

At the end of 2012, the Section Officer (E-IV), Establishment
and Administration Department issued a circular letter to the
Personal Assistants regarding option under Rule-5 of the
Khyber Pakhtunkhwa, Civil Secretariat (Private Secretaries)

Service Rules, 2012 vide circular letter No. SOE- lV(E&AD)1
35/2012 dated 18.12.2012 (Annex-I1).

- —_ -
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It is presumed that if they would not have asked foroption in
the year 2012, then definitely all Personal Assistants were |
supposed to join PMS as per past practice/before the

offering of the said option owing to the fact that the job of
both the cadres is of the same nature in the wake of
promotion to the higher grade. The Establishment
Department has offered option just to equally benefit both
the cadres to serve the high echelon in order to utilize the
specialty of the both cadres with the senior civil servants i.ga.

Governor, Chief Minister, Seniors Ministers, Ministefs, Chief.
Secretary, ACS and Administrative Secretaries.

The Senior Private Secretaries/Private Secretaries are alsd
efficiently performing their duties against the responsible
seats with Honb'le Chief Minister, Honb'le Governor,
Ministers, Advisors to CM, Honb'le Chief Secretary,
Additional Chief Secretary and Administrative Secretaries,
and remain sitting late till evening. They remain busy all the
day in the official work which is purely related to schedule
posts i.e. PAS/PCS/PMS. It is to be mentioned that in the
past and even now most of the Section Officers (PMS) were
and are serving against the post of Private Secretaries. This
indicates that job of the Private Secretaries and that of
Section Officers is equal ‘and relate to the scheduled post.

The total number of posts of Private Secretaries/Senior
Private Secretaries are only 81 (Eighty one) (71+10= 81
hence nominal financial implication of Rs.45.711 million pet
annum. In view of the fact that no post of SPS/PS exists all
over the Province connected to the scheduled post.

Those Personal Assistants who were junior to the Private
Secretaries and joined PMS through the said option are ir
receipt of more allowances then their seniors which is ar
anomaly in the strictest sense of justice.

The graduates Junior Clerks and Stenographers who joined
the Secretariat service and after exercising options for both
the cadres were not equally treated; the Junior Clerks after,
promotion get the scheduled post while the sama
Government Servant with the same experienbe afte -

promotion is deprived from the scheduled allowance this i
again injustice in the eyes of Law.

NTESTED A5
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Allowance with effect from 2"

2. In.x)ieWoflth'e above facts, it is requested your kind honour that the -

and above may also be allowed Executive.
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. ¥ 65. Mr. FazliGhafoor S/0 Gul Rehman, Private Secreta

66. Mr. Habibu]lah‘S/ O Abdullah Jan, Private Secretary
«67. Mr. Muhammad J aved S/0O Umar Gul, Private Secretary
68. Mr. Abdul Hameced S/0 Baaz Gul, Private Secretary
69. Mr. Banat Khan S/0 Gul Badshah, Private Secretary
70. Mr. Badshah Khan S/0 Feroz Khan, Private Secretary

s 5&:71. Mr. Muhammad Din S/0 Mir Ahmad, Private Secretary

72. Mr. Dil Nawaz Khan Gul Jehan Shah, Private Sécretary

73. Mr.Nisar Muhammad Khan S/ 0 Bahadar Khan, Private Secretary
74. Mr. Shah Zaman Khan S/0 Fariqullah, Private Secretary

&

75. Mr. Muhammad Ibrahim Khan S/0 Muhamma}d Hakim Khan," ‘

Private Secretary
76. Mr. Ha'ameu]-Haq S/0 Muhammad N aeem, Private Secretary
77. Mr. WagarAhmad S/0 Abdy] Wahid, Private Secretary
78. Mr. Mirza Ghulam §/0 Your Massi, Private Secretary
79. Mr. Fazl-e-Rabi S/0 Rahim Shah, Private Secretary
80. Mr.‘Momin Khan S§/0 Akbar Khan, Private Secretary

Pakhtunkhwa Peshawar.

3. Secretary Finance Department, Government . of Khyber
JPakhtunkhwa Peshawar, - ’

% 4. Honourable Chjef Minister, Khyber Pakhtunkhwa, through

Principal Secretary to Chief Minister, Kh&ber Pakhtunkhwa,

Peshawar. erettreneeienen s, Respondents

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973

ATTESTED
e
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PESHAWAR HIGH COURT PESHAWAR

ORDER SHEET

Date of Order

or Proceedingsy parties or counse! whers nscessary
] .

Order or other Procesdings with Sigasturs of Judge or that of

2

10.03.2020

Writ Petition No, 3698-P/2018,

Naveed Akhtar,
petitioners.

Present:

respondents.

LI 2T T 7]

WAQAR AHMAD SETH, CJ:-

accordingly. /

SCANNER

Tarlq Jun PY,

DB, Mv, Justhes Waqar Abmsd Bath, CNef Susiice & Mr, Jmacion [jaz Aawar, ILJ,

Syed Qaiser Shah, Addl, AG on

recorded in connected writ petition bearing No. 606-P

of 2019, of even date, this writ petition is disposed of

()

For the reasons

Zoa
Loy

Chie* Justice
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PESHAWAR HIGH COURT P AR

ORDER SHEET

Date of Order | Order or atber Proceedings with éigmmrc of Judge or that of

or Ptocecdlng! parties or counsel where necessary
! 2

10.03.2020 | Writ Petition No, 606-P/2019.

Present:  Naveed Akhtar, adv
petitioners.

Syed Qaiser Shah, Addl.
respondents.

IS

WAOQAR M SETH, CJ:- Through this
constitutional petition, we intend to decide the instant

petition as well as connected writ petition bearing No.
3698-P/2018, being identical in nature.

2. Engineer Ziarat Khan, Commissioner
Mines & others, petitioners herein aggrieved from the
acts / inactions of respondents have directed this

petition with the following relief:-

8. It is, therefore, humbly prayed that on
acceptance of this petition the impugned
exclusion qf the petitioners from benefits of
the Technical Allowance through notification
dated 19.10.2018 and subsequent refusal vide
letter dated 19.12.2018 may kindly be
declared fllegal, unlawful, against the law
and the constitution and thus Ineffective
upon the rights of the petitioners being
discriminatory.

b It is further prayed that, the impugned

decision conveyed vide letter duted

/, 19.12.2018 may kindly be set aside and the

y Technical Allowance allowed to englineers

e



Contd,

2 e~

working in different government j
departments  vide notification  dated
19.10.2018 may kisdly be extended to the
petitioner as well.

3. Petitioners of the instant writ petition are
Engineers, serving in the attached departments of
Minerals Development Department, seeking grant of
Technical Allowance on the analogy of notification No.
FD (SO SR-II) 8-7/2018-19 dated Peshawar the 19"
October, 2018 whereby the competent authority has
granted chhnica] Ailowancc, to the Engineers holding
Engineering, qualification recognized by the Higher
Education Commission, and serving against the
sanctioned posts in the C&W, lrrigation, Public Heath
Engineering & Local éovemment Departments of
Khyber Pakhtunkhwa; whereas petitioners of the
connected writ petition quoted above, are Private
Secretaries, performing their duties in the Civil
Secretariat, have sought the grant of Executjve
Allowance rather 'Sc};cduled Post Allowance, on the
analogy Notification No. FD (SOSR-II)8-7/2016-17
dated Peshawar the 02/02/2018, whereby the

Competent Authority has granted Executive Allowance |

rASl S

_————

- ———
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to the PAS / PCS & PMS Officers, working against}he
scheduled posts of Establishment & Administration
Department. Learned Addl. AG at the very outset, .
objected to the maintainability of the writ petition in
view of the judgment reported as 2018 PLC (CS) Note-
40 and unreported judgment of this Court rendered in
writ petition bearing No. 1226-A/2018 dated
30.05.2019, and states that allowances in question are
part and parccl' ot: the pay failing in terms and
conditions of service, for which the Service Tribunal

has the jurisdiction in view of Article-212 of the

Constitution.

4, Although, leamed counsel representing
petitioners in rebuttal of the maintainability has also
placed reliance on some reported judgments, however,
we without going to the merits of the case, are of the
view that let the matter be referred to the Chief
Secretary, Govt.- of Khyber Pakhtunkhwa, on the
analogy of other writ petitions, referred to by this

Court, with the direction to look into the matter and




oL W

), cither pay the said allowance to all the eligible
employees or none. The matter be decided within a
period of three months, positively.
- - } .é
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'/ ! ~(Appellate Juradiction) o g G e
g 4 :
' N PRESENT; . ]
Mr.-Justice Guizar Ahmed, CJ ) . _
‘ Mr. Justice Munib Axhtar N
Mr. Justice Yahya Alridi N
| | . M L
. . oryiL PETITIONS NO:210-F AND 211:P OF 2020 a8
’ (Again der dated 10;05.2620. passcd by thc Peshawar High Court, ,
' i i’caha\:;r‘,hlg&r}'f No.606-P of 2019 and 3698-F of 2018, rcspecdvclyfh
A ., _ W)
3
Government of EPK through Chief Secretary, ...Petitioner(s)
Civil Secretariat, Peshawar and others {in both.cases) .
Versus: - ) “
-Engmeer'Ziamt;ifhanand others ) ~1 - o |
(in CP.210-P of 2020) q g l'
Muhammad Nawaz Khan.and others ...Respondent(s) - . - ]
(in CP.211-R of 2020) ¥
| j
For the Petitioner(s) . Barrister Qasim Wadood, Q "
. (in both.cases) Additional Advocate General, e
Khyber Pakhtunkhwa -
. Amanat Ullah Qureshi, . &
. DcputyASccretaryFinance, KP o Hi
Muhammad Anwar Khan, T
N ‘ ~ 8.0.'Litigation-1, ' "
. Establishment Division, KP e
For the Respondent(s) : Mr. Naveed Akhtar, ASC o
(in;both cases) _ : 7
7] 5 : ¥
;} Date of Hearing . 19.11.2020. é
4
! i
; .
3 ‘ < ORDER 4
ol '
,.._r i
.'".‘ GULZAR AHMED, CJ.. We have heard the learned :
1A \ ' . ..
o Additional Advocate General, Khyber Pakhtunkhwa and dictated in i
E : R : %
R Court the followingorder: - i
¥ . BB i
. " , o ‘.‘“‘.("‘f.«eéhﬁ': . .
o The learned, ;Additi g;(lf;;:Advocatq ‘General, Khyber
;j : N , Pakhmn@wa.Y:o@%g&%ph@t‘.pumuant. to the impugned 'r
'",r - order dated 10:03:2 203 thé: Chief Secretary, Government. #
st e . . iy
i . ‘of Khyber Pakhtunkhwa has dealt with the matter as i
{:t: ' P directed by the Peshawar, High Covrt, Peshawar and W
l . R(""’ " "“assed-order, stating that'the respondents are not.entitled g
‘i’ ) 7 - . ::“tl
- T § ¥
f ATTESTED L
' . VI b
!-4:1 . / . ;’i
‘ or Court Associate :
{1 Supteme-Court of Paldstan &
o {sinmabad
t
'Y L
i g
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to grant of the allowance, He co;xt.cn‘ds that :against such
order of the Chicf Sceretary, the respondents have filed
COC No.389-P of 2020, in which the learned Division
Bench of the High Court has passed the following order
~ dated 01.09.2020:- g

«Although, the compliance report has been

placed on record, wherein the relict prayed

by the petitioner is regretted, ‘but the

© judgment of this Court, ‘prima facie has

% not been complicd withi in its letter and

spifit. Therelore, notice to the respondents

~,to appear ify person for framing of ¢harge.
Adjourncd to a date in office.”

P

He further conteids that in the first place, the High Court:
has no jurisdiction in the matter in passing of the
impugned ordet for the reason that the respondents are
Civil Servants- and the matter wds with regard to their
terms and conditions of service, and the High Court ’
despite n,otln'g" this objection and without entering upon ,
the merits of the case has given direction to the Chief
‘Secretary, wh_iéh is not sustainable in law. He next

contends that-the very impugned order is not sustainable .

in law and even otherwise, such order has been complied
with by the Chiel Secretary, thus, no COC could have
been filed and if at &ll; the respondents were aggrieved by
the order of the Chiel Secretary, they could have taken up
the matter afresh before the. appropriate forum. |
n.  The submissions made by the 1éarned Additional
Advocate  General, Khyber ‘Pakhtunkhwa, require
consideration. Leave to appeal is granted. to consider, inter
) alia, the same. The appcal.shgp.‘papcr_-books bs-prepared
' from the available record with liberty to the parties to. file
additional documcnts, it any, within.a period of one
month. As the mait,ér relates to service, the Office is
dirccted tofm&he*a}pcai cxpeditiously, preferably after * -

three months.

o " ' 3. In. -the meantime, the operation of the
— imp,uéncd ‘order dated. 10'.'03.2020-s.b also the. order dated:

M o "+ ATTESTED
ATTESTED Sheitnasiis
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01.09.2020, 'passéd in COC No:389-P of 2018, shall
‘remain suspended.”

2 Belore the above order could be signed by the Bench, the

't

.learned counsel for the respondents has appeared.and states that the

respondents have no objection if the impugned order dated 10.03.2020
is set aside and th; respondents arc allowed-to avail remedy before the
'applx;priatc' forum. | .

3. .The learned Additional Advocate Gerieral has no objection-
to the: submission of the lcarned counsel for-the respondenits that of
§etting aside the impugned order and f:onv.crting’ these. pct‘g‘tions into.
appeals and allowing the same. -

4, Thus, by-consent, the civil petitions are converted -into

appeals and allowed. Conscquently, the impugned order dated

10.03,2020 is sect aside. The respondents may avail remedy that may -

:
x
é{
g

be permissible to them in accordance with law. .
Sd/HC S
. Sd/J ¥
‘ i
Sd/)

.
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GOVE R\\H\T OF l\ll\BLR PAKHTUNKHWA
FINANCE DEPARTVENT TN -

(REGHE l-.‘\ TI()\ WING)

- ... . Peshawar, Datwedthe .. 297Tuly, 2020

 OFFICE ORDER; T ‘. | N |

as. e Proviseiar Goveramert of Nhvber Pakhionchvig sancyoned 7

¢ tune 0F 13 Inide! Basic Puv per month as per Pay Scale of

<017 1w el the PAS PCY PLIS officers of the provinge from BS-17 to BS-21 working sgainst

H i ' . - R . .
T a e .- . Sty et PAE S LN PO T S B P A - v\-_;'- 3 i
AR LY T8 Ll ne e ST msinasnment & ACTHINISIAUCR J2parivent 4§ Ber rates mentonsas

therein and vide Finpres Derariment Netification Ne. FDISOSR SID8-T 20706217 Dated 02-02-2278% in
sursaance ofthe approval o7 e Previnclal Canizer

And whereas, tie Drivave Secretaries cadre of the Civil Secretariat Khyber Pakhturichwe,

esnavar requested through prover renre

wough prover representation for grant of the above allowanve of ar nalogy of ke
PAS/PCS'PMS and other o cers work i '

officers King agairst scheduled posis which wes cxamined Sut noi
nwrrained being of not hwsed ot e ligat o7 e approved Cadiner Decision and Poiicy

acsordl "L" V.

And whereas. 00w 2 mon-malniainability of their recuest bv the Provircial Gov crmen

they fled a Writ Pertion Mo 1aaan 20 218 ivled ‘.\I;.;:.:-"z:mad Nawaz & Others VS Chief Sec-ret:-ar}
Kayber Pachrunkhws & Oolory™ im <o Peshuwar High Cowrt, Peshawar in which they prayed fo
grant of the said allowance 1o all the cadre or analo gy ofthe PASPCS PVS and other like offcers of
the province.

And wiiereas, T Horoovate Peshawar High Cour, Peshawar in it udgment Sared:

tN N SHT d AT ey~ ey N o G T T L N U AT Tl e l— th
SISl and rolrred Thy fhso we Chie” Soe Starys Nivher Pakihtinihea 10 ook inte the matier and
TAERE G20ISI0n within g renod of three months nositive!

And whereas, acoc ¢

s the Comminee constinned by the Provineid Lovernmen: wnder the
(ia e "t:-\ ,\. i» Q1 Tl s gams e [N e - e g

Chairmanship of Ninjster Timoroo examined the Court directions in the above Writ Putition in Lgt
VeGSO 0 Dne Provingt ! Cahinet on the subeet und regretiod the aforementioned allowance

“or Fall » o
on the Dliowing zrounds:

T ~

»nat Wie “Executive Allowance™ ore admissible against scheduled posts that arz
assigned zoliny and stategic level sovernmental responsivilities being policy
) v/‘z;' pinacies ol the Government, ser

Y as tne nerve cerrers of tactical decision masing for

e executive wiereas Petiticner ¢ rot rerforming such fot but are in nature of
operatioral ministerial rosizions.

L That e PAS PCSPAS did not tave any up gradations while of other cadres
fuding Petierers enjoved benefhs of up gradation therefore cannot claim doubie

- .-l

berefizs, This e Provincial Government 1o introduce a paltry allowance to add some
inceniive far PAN POS PMS offeers o serve at Secretariat positions.
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deposited on my/our account in the abo

VAKALATNAMA

*‘»“‘W YN, .
BEFORE THE KHYBER PAKHTUNKH\NA SERVICE TRIBUNAL,
_ PESHAWAR |
OF 2020
~ -' (APPELLANT)
QALSAR | JZW#\) (PLAINTIFF)
‘ “(PETITIONER)
VERSUS

RESPONDENT
/ ok t/l 4% Zv O/MM ((DEFENDANT))
1/We @ o doh %m

Do hereby appoint and constitute NCOR MOHAMMAD

- KHATTAK, Advocate, Peshawar to appear plead, act,
- compromise, withdraw or refer.to arbitration for me/us as

my/our. Counsel/Advocate in the above noted matter,
without any liability for his defauil and with the authority to-
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate 1o osit, withdraw and
receive on my/our behalf all sums and §mounts payable or

Dated. ___/____/2020 -

ABVOATES

OFFICE ‘ : S
Flat No.4, ?”d Floor, Juma Khan

- Plaza, near FATA Secretariat,

Warsak Roaa Peshawar.
Mobile N0.0345-9383141

i .
""\ —rEn, o .
ol o g TEFTA
Kj‘-k .o Wm-




