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.11839/2022Case No.

Order or other proceedings with signature of judgeDale of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Nouman resubmitted 

today by Mr. Muhammad Hassaan Adil Advocate. It is fixed 

for preliminary hearing before Single Bench at Peshawar 

. Notices be issued to appellant and his counsel

16/12/20221-

on . ?

for the date Hxed.
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The appeal of Mr. Muhamr^ad'Numan son of Noor Muhammad received today i.e. on 

02.12.2022 is incomplete on t^following score which is returned to the counsel for the 
appellant for completion and resubmission within 15 days.

1- Memorandum of appeal be got signed by the appeal.
2- Copy of departmentaf?p*peal in respect of appellant is not attached with the appeal 

which may be placed on it.'I
-is
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

/2022Service Appeal No.

4

Muhammad Nouman

Son of Noor Muhammad 
Resident of P.O Mewra, Nahaqi, 
Peshawar

...APPELLANT

Versus

1. Government of Khybcr Pakhtunkhwa through Chief Secretary, Civil 
Secretariate, Peshawar

2. Secretary to Government of Khyber Pakhtunkhwa, Health Department, Civil 
Secretariate, Peshawar

3. Director General (DG), Health Service, Warsak. Road, Peshawar

4. District Health Officer (DHO), Grand Trunk Road, Tehsil and District Peshawar

RESPONDENTS

\

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 

ACT, 1974 FOR PROMOTION OF THE APPELLANT AGAINST THE POST 

OF JUNIOR CLERK, WHEREBY THE DEPARTMENTAL APPEAL OF THE 

APPELLANT DATED 17-06-2022 HAS NOT BEEN RESPONDED BY THE 

RESPONDENTS.
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Respectfully Sheweth,

1. That the appellant was appointed on 27.10.2020 (Annex “A”) in prescribed manner as 

Ward Attendant (BPS-04) in the respondent no. 04’s department. The appellant has 

rendered services for more than two years in one and the same scale.

2. That the seniority list (Annex “B”) of the appellant-Class-IV is maintained separately 

in the office of respondent no. 04, whereas the seniority list of the employees-Class-IV 

of the respondent no. 3’s office is maintained separately in their office. The services of v 
the employee in the respondent no. 4’s office is regulated by the Kliyber Pakhtunkliwa 

Civil Servants (Appointment, Promotion & Transfer) Rules, 1989, hereinafter referred to 

as the Rules.

3. That the next post in the hierarchy to which the appellant can be promoted is that of 

Junior Clerk (BPS-Il), and 33% quota is reserved by the Rules for the promotions 

amongst the Daftaries (BPS-04), Naib Qasids (BPS-03), Bailiff (BS-04), etc with 02 

years’ service experience as such, and who have passed Secondary School Certificate 

Examination.

4. That, numerous posts of the Junior clerk were advertised by the respondent No. 3 & 4 

department. However, the same were filled by the respondent No. 3 by promoting the 

employees of his office only as well as through initial recruitment since long, but the 

respondents were taking no steps to fill the same by affording a chance of promotion to 

the appellant despite of the availability and allocation of post to the office of the 

respondent no. 04.

5. That though the appellant was having the required qualification (Annex “C”) at the time 

of advertisement of junior clerk post and the vacancies were also available at that time, 
but he was deprived, illegally, of the benefit of promotion at that jimcture.

6. That the appellant along with other colleagues submitted an application / representation 

dated 17-06-2022 (Annex “D”) to-the respondent-department for their promotion on the 

quota reserved for them. In response to application dated 17-06-2022, a letter was issued 

. by respondent No. 03 vide letter no. 1776-856/Promotion cell, dated 18-08-2022 (Annex 

“E”), wherein the respondent No. 03 asked the respondent no. 04 to furnish the details 

of Junior Clerks who have been initially recruited as well as detail of Matriculate Class- 
IV who have been promoted in 33% quota. Following this, the respondent no. 04 vide 

letter No. I4703/DHO dated 01-09-2022 (Annex “E”) sent an answer to the respondent
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No. 03 wherein the details provided were shown to be NIL, because all the posts, either 
made available / created in the office of respondent no. 04 or become available I vacant 

due to retirement etc, were used to be filled by the respondent no. 04 from the employees 

of his office and illegally ignoring the Class-IVs including the appellant from the office 

of the respondent no. 04. Needless to mention here that a reminder application dated 17- 
10-2022 (Annex “G”) was also submitted to the department by the appellant along with 

other colleagues but the respondent’s department didn’t consider it necessary to even 

take up the file of the appellant into consideration.

7. That the appellant, realizing the violation of his rights, approaches this Hon’ble Court 
. ^ 

through instant appeal, inter alia, on the following grounds amongst others;

GROUNDS:

A. That the appellant was equipped with all the requisite qualification for promotion to the 

posts of Junior Clerk (BPS-11) long ago and also the vacancies were available but for no 

valid reason and illegally, tlie promotion was withheld and tlie posts were filled in 

through promoting the employee from the office of the respondent no. 03 as well as 

through initial recruitment by the respondent No. 03’s office, unlawfully curtailing the 

right of promotion of the appellant; hence, as per the settled principal of law, the appellant 
is entitled to the back benefits^ from the date of his entitlement and the vacancies had 

occurred.

B. That the appellant has a right and entitlement to the promotion as well as to the back 

benefits attached to the post from the day of his entitlement to the promotion and 

availability of the vacancies occurred. f

C. That the appellant being eligible to promotion in the year 2022 is required to be placed 

senior to the fresh candidates appointed or promoted after 2022 or after his entitlement as 

Junior clerk.

D. That the appellant has been discriminated, which goes against the provision of Articles 25 

and 27 of the Constitution, 1973.

E. That the appellant has not been treated in accordance with law as against the provisions of 

Article 4 of the Constitution.



F. That appellant reserve his right to urge additional grounds with leave of the Tribunal, after 
the stance of the respondents becomes known to him.

PRAYER:

It is, therefore, most respectfully prayed that on acceptance of the instant appeal, 
the Hon’bie Tribunal may graciously be pleased to direct the respondents to promote the 

appellant to the post of Junior Clerk along with the back benefits attached to the post from 

the day of his entitlement to the promotion and availability of the vacancies occurred. 
Furtliermore, the respondents may also be directed to place the appellant senior to the fresh 

candidates appointed or promoted after his entitlement as Junior Clerk. /

Any other remedy to which the appellant is found fit in law, justice and equity may 

also be granted.

JLLANT\

Through

BAimSTER
Muhammad Hassaan Adil

Advocate High Court

AFFIDAVIT
\

I, Muhammad Nouman Son of Noor Muhammad, Resident of P.O Mewra, Nahaqi, 
Peshawar, do hereby solemnly affirm and declare on Oath that the contents of accompanying 
Appeal are true and correct to the best to my knowledge and nothing has been concealed from 
tills hon’bie court.

deponent
f 'V/ I \

,! * r-;i.mmf
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR,

Service Appeal No. /2022

Muhammad Nouman VS Government of KP and Others

Application for restraining the respondents from taking any 

adverse action against the appellant till the final disposal of the 

instant appeal.

Respectfully Sheweth:

1) That the above titled appeal is being filed before this hon’ble Tribunal along with instant 

application.

2) That the grounds of main appeal may kindly also be considered as part and parcel of this 

application.

That appellant has a good prima-facie case in his favour and is also sanguine about its3)
success.

4) That balance of convenience also leans in favour of appellant.

5) That if the relief as prayed for in the heading of this application is not granted, the very 

purpose of titled appeal will become infructuous.

PRAYER:

It is, therefore, prayed that on acceptance of this application, the respondents may 

graciously be restrained from taking any adverse action against the appellant till the final 
disposal of the instant appeal.
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,LANT
V

Through o.v^

Barrister 

Muhammad Hassaan Adil

Advocate High Court

AFFIDAVIT

I, Muhammad Nouman Son of Noor Muhammad, Resident of P.O Mewra, Nahaqi, 
Peshawar, do hereby solemnly affirm and declare on Oath that the contents of accompanying 
Application are true and correct to the best to my knowledge and nothing has been concealed 
from this hon’ble court.

}
-------------------‘

DEPONENT
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w. OFFICE OF THE DISTRICT HEALTH OFFICER. 
PESHAWAR.

Phone No.091 9225387 
Fax No. 091 9225467i

"R"f)nne.i(1

;
-ijlJ OFFICE ORDER

On the recommendation of Departmental Selection Committee in its meeting 

held on 20/10/2020 at 1.0:00 am under the chairmanship of the undersigned. Mr. Muhammad

Nouman S/o Noor Muhammad (MB) resident of Mewra P.O NahaqU District Peshawar is hereby 

appointed under deceased son *s quota in District Health Office Peshawar as Ward Attendant 
BPS - 04 in Basic Pay Scale (9900-440-25100) plus all other allowances as admissible to him as 

per Government rules.

■ I

I

His appointment in Health Department Govt, of Rhyber Pakhtunkliwa will be 
subject to the following terms and conditions:-

1. He will be on probation initially for a period of one year. ■
2. His services will be subject to medical fitness.
3. He will not be entitled to any TA/DA for medical examination and joining tlie first 

appointment.
4. l ie will be governed by such rules and ordera as may be issued by the Government for the 

category of Government servant to which he belongs.
5. His services can be dismi.s.sed without any notice during the probation period, if his work 

and conduct Ibund unsatisfactory.
6. If he/she wishes to resign from service he will have to' submit resignation in writing 30-days 

in advance or deposit one month salary in the government treasury. However he will 
continue to serve the Government till the acceptance of his resignation by tlie competent 
authority.

7. Me/Shc will serve in all health laciltiics under the control of District Health office 
Pe.sliavvar.

• f

I
I

’At ■

I
I
i
Ii

n the above mentioned terms and conditions arc acceptable to liini/hcr. 
He/she should report to District Health Office, l^'shawar within 14 da\s alter the iccci|il of this 

appointment order.

■

I

$

I
I! Sd/II District Health Olliccr. 

Peshawar.
N,

I
I Dated Peshawar the / /<y /2(I2H/DHO/E-19

Copy forwarded to the: -
1. Accountant General Rhyber i’akhl^nkh^‘.a. Peshawar,
2. Director General Health Services: IChyber Pakiuunkhwa Peshawar.
3. Deputy Commissioner Peshawar.
4. (’oordinator DI llS Section DI ip office Peshawar.
5. Account Section of this Office.

#

i
• i 6. Olficial Concerned.I

Dj^ricl Health Ofliccr.t
I
iI
I
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152529Roll No
Group ARTS

PROVISIONAL AND DETAILED MARKS CERTIFICATESEgSrY SCHOOL CEBTIFICATE EXAMINATION 

'SESSION ANNUAL-2009 , .
i

ISTnof MuhammadSon/b^ughter ofMuhammad Numaii
govt H/fiH SCHOOL TAKHT ABAD PESHAWAR--------

marks shown against each subject; in the Secondary School Certificate Examination

as Regular Student_______ ____________ _

of
has secured the 
held in the month of March 2009

MARKS OBTAINED
10Th9Th In WordsTotalMarksSubjects Practical 

PaperB
Practical
Papere

Theory
PaaerA

Theory 
Paper A

Seventy Only7045'25.1501. English
Eighty-Five8546391502. Urdu

40 Forty Only
40753. islamlyat (Comp)

47 Forty-Seven47-, .754. Pakistan Studies
89 Eighty-Nine424?1505, Maths
82 Eighly-Two46361506 Genera! Science

Ninety-Three9345481507, Islamic Studies
'83 Eighty-Three7347351508. Health & Phys Education

5B9-C Five Hundred Eighty-Nine Only
Total 1050

HPE:lS:Remarks

fDate of Birth: { h JulvJ9^‘'

Chocked by:

Issue Date;
Mole. Error's! / O' igtiinnf;;) excepted- Ar>v rristake.irLabbvepartiCUtarsjTl

:.pbntroiler of Examinations
niisl be davs of the issuance o( this certifiedr-10-2011

t

i
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2097261

!

INTERMEDlATEiANNUAL) EXAMINATION. 2011 
HUMANITIES { )

Noor MiiluniuuadSon / Daughter of

of Covt. Cenfenial Model Ifisli Sdwol Nahaai Peshawar------------ ^---------- --------------------

has secured the marks shown against each subject in the H S S C Examination held in the month of

Resuldf Student

Muahammad Numnn

April 20IJ as
Marks Obtained

Marks in WordsTotalPart-llPart-1MarksSubjects
Pract Theory | PractTheory

85 Eighty-Five3946200English
I

One Hundred Four1046044200Urdu

Thirty Only303050Islamic Education

Twenty-Nine292950Pakistan Studies

One Hundred Thirly-One131•7457200Civics

One Hundred Twenty-Nine1297554200Islamic Studies

One Hundred Twenty Only12055647 12200Health & Physical Education

628-C Six Hundred Tv/enty-Eighl Only
1100Total;

Remarks ;:
I

/./v—

Checked By :_______

Date of issue: 23-01-2012
Controller of Examinations

-V
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BACHAKHAI4 University
••••I •••;'••'' ' ... ■ '. ■ J.

•■'■.• .- i'

>js<_>/
}/'w ; CHSI^/M:)DA.:;PAKIS7ANV

DiltAii eiER^^

Bachelor of Arts (B.A) Part li. Annual 
Examination, 2014

Name Muhammad. Numan RbliNo. 2798
/y X. : 1 .-

; . father’s Name; . Noor Muhammad . 4. Registration No.• .* 2012-CA-667
Certified thotthe cond/dofc 5ecurgd'(/ie/d//dw/ng mdrifs dntf/^^g/dced /n - 2nd -D/ms/nn

V.; ;* f *

M 'A R k S OBTAINEDMaximum
MarksSUBJECTS

In Figure In Words

, English Compulsory 75 Twenty-Seven27

Urdu 75 Twenty-Six26

.Istamic Studies 75 Fifty-Five55

Pak Studies 40 22 Twenty-Two
. i

Part-1 Marks 285 147 One Hiindred Forty-Seven
Part-n Marks .277;5S0 • Two Hundred Seventy-Seven

the Examination was taken as aWhbie *

-i ! i; ;i'To;Pa»f33X Mar|tt ln each Sub|ect iWritt8n Practical Separately) ■

KiResult Declared on: 22.-Sep-14

\';AN ■' ^rors. and omissions are subject to 
subsequent rectification.

Dr* Zafar Hayat Khan 

Controller of Examinations 
Bacha Khan University Charsadda

A'/.A

i
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Health Dupa^weniTo

Tho Socroteify Health Govomment of Khyber Pakhtunkhv/a, 
Health Department,
Poehawar*

Subjcch APPEAtfREQUESTFOR PKQMOTiOM OP CLASS41/ STAFF 
:;^QRKI«G under DHO PESHAWAR c •

Sir,

With due to respect It Is staled that we all the Pau-IV qualified staff arc 
deprived from promotion since 19£8 till date. I*' there was two cadres in the 
health directorate at^atnst which different meellnss was scheduled and now it 
v»s decided to merge these cadres Into one cudre. Put the order it sUll 
awaited.

Furthermore, most of our Class^lV staff are welt qualified having diploma 
holders and Master in different subjects. Despite of well deseiving ar^d 
qualifiud Clasmv staff no prometion was inadu so far due to the reason that 
vre are sub cadre. Ihe Ciais>!y staff working In Directorate General Health 
Services* Kityhor Pakhtunkhwa «vcrc time and again proinutud to the 
ministerial positions wo were Ignored.

It is pertynent to mcntlort here that, the soolority ol CbvvlV sm/f have already 
ireen prepared at OHO Pesha'war against which promotion can be possible.

Therefore, U Is humbly raquissicd that, vre ilic Class-iV staff may kindly be 
promoted and promotion quota may klndiy be specified since 1988. so as to 
gecthe benefit andthotv/o cadres may kindly be merged.

I would be obtloed, picaso.

Dcitodt 17*DE*2022.

Your Sincerely,

All qualifled Cln9s-iyA^\
AS-'OEV) 

CH-H?.FUJ
CrO i

03 %.■nu

A. SOS-!
!4-,=r
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3
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Names. Scales and Signatures of Candidates

Sr Name of Candidate Scale Si2nature
No.

1. AbdulShahab BPS-01 m
2. Ahmad Jan BPS-01 -4^
3. Amir Khan BPS-04

4. Aqib Zahoor BPS-03

' Asfandyar Khan5. BPS-02

6. Asif Naveed BPS-02

7. Fareedullah Safi BPS-03

8. Fazal-e-Rabi BPS-02

9. Ghulam Mujtaba BPS-02 v'

10. Hamad ■ BPS-02 J4^
11. Haroon-ur-Rasheed BPS-03-

12. Imran Khan BPS-03

13. Izzat Ullah BPS-01

14. Jahanullah Khan BPS-01

15. Mueen Qasmi BPS-04

16. Muhammad Altai BPS-03
vt <

17. Muhammad Arif BPS-04

18. Muhammad Ihtisham BPS-04

Muhammad Noum^ A#19. BPS-04

20. Muhammad Sulaiman BPS-03 ^

21. Muhammad Tayyab BPS-04
4’

22. Muneer Hussain BPS-01

23. Nadeem Khan BPS-03



24. Saadullah Khan BPS-01

' Ui^i-—■25. Sabir Shah BPS-03 ■
r:.

26. Sahibzada Amir ABPS-02

27. Sardar Ali BPS-01

28. Shahid Ahmad BPS-04

29. Shahid Islam BPS-02-

30. Salman Shah BPS-05

31. Shehryar Khan BPS-04.
kJ

32. Sohail Ashiq BPS-01

33. Muhammad Suliman BPS-04 /

34. Syed Zaffar Ali BPS-04 n■7,

35. Tahir Hafeez BPS-04 It'
i

36. Tahir Shah BPS-01
/ *

37. Turkat Auzal BPS-03 i
38. Umair Khan BPS-03

39. Waqas Ahmad BPS-02
^7,

40. Waqas Ghulam BPS-01

41. Zeeshan Ahmad BPS-04 /J
42. Zia-ul-Islam BPS-02

/

//
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KUYBER PAKHTUNKiIWA.fMCHIlAWAK ^
-A

I'1 • I
Q f*-'

tr»l
I MH !• »■«» »ve 1*^1 *«« IV .

Dated PcHbawnr the )^/0H/2U22 IPromolioa Cell t

To
1. All District Healtli Ofneers in Khyber f’okhUinkhwa

All Medical Superintendents of Hospitals in >
Pakhtunkhwa.

. / pgrnrPflTFOR PROMOTION OF_CL^S"J^ §1^^

2.

APPEAlSubject:

Class-IV who have been promoted in 33 % quota on the following orma .

Memo:

on 33% Quota.Proforma for Junior Clerks from Class-IV
of Entry into Uovt:

ofiDate 
Promotion to J/C 
in 33% Quota.___

Qualiflcatlon {Date 
Sesvioe*Name

Father
Name

S
No.

01.
02.

ior Clerks initially recruited.
of Entry into uoto

Proforma for Junior of InitialDate 
Recrultmeat as
.lunlof Clerk.

Qualification
Date 
Service./Name

Father
Kan;e

S
No*

01.
02.

Additional direcuir <
Directomte Ocncral Mealih >rrvur> 
Khyber Pakhiunklnva. IVsh..iw

\ GiMUT.ll iHKi

!

?
!

I
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'<1^, Pmn&if ^^/'/''

office of the district health officer PFSHAVfaR
PHOHE NO. 091-9226367

Ni). / l/J o ^_/DllO tlalctl I’csh;'y/<.y/2()22

::II
II
IIII
fir

n To.iEl- llic Direolor Gcncml I Jcnlth Scrv'icw, 
Khybcf Pakhiunkliwu,
Peshawar,

I
t

iI
SUBJECT: ABPEAUREQUEST FOR PROMOTION OF CLASS'-TV STAFF 

Sir,

I. i
J
I
I Reference your Iclter No. 11776-856/Promolion Ceil dated: \ 8.08.2022, 

Tlie requisite information is hereby submitted os mentioned betow;

•-i
. II

-•I Profpnna for Junior Clerks from Class-IV on Tto/»
Name/Fathcr NameS.No Date of Entry into 

Govt: Service
Qualincation Date

ProinotioD to 
J/C in 33% 
Quota

orI
|]

If
. I Nil Nil NilI ■ Nil

S3

Proforma for Junior Clerks tnitialiv recruited 
S.No

!
Namc/Father Name Date of Entry into

Govt: Service
Qualification Datc^f initial 

Recruitment as 
Junior Clerk. ,

. ■ II&I Nil Nil Nil Nir

i;
t;

1 •'

i

j

;■

1

'i



<3t .. SOFT REMINDER■

/7'J )r'••.
.() ■ The* Sscrctar/ Health Goveriunen: cl KIwber i>al:h’.iin''h;vo. 

Health Dcpartm'jnl.
- Pcihawar. ,

r/ fi'-
l-l'S'l'-/*

f]nnej^ GjSubject: APPEAl/REQUEST FOn PROMOTIONS OP ClASS-IV STAFF WORKING UNDER OHO
PESHAWAR

-Sir.
■ i.

. With due respeci it Is staled that vie alithsCiass-IVqualilied staff are deprived from 
promotion slf\jg 19BB till dale. 1*‘ there v/as two cadres In health Directorate against which different 
meetings y«s scheduled and now it ‘’^s decided to merge these cadres into one cadre. But the order is 
still avraited.

Furil>erniofe, most of our Class-IV staff are v/ell qualified having Diploma holders and 
Master in different subjects. Despite of well deserving and qualified Class-lV staff no Promution v/as 
made so far due to tlie reason that we are sub cadre. The Oass-lV staff working in Directorate General 
Health Services Khyber Pakhtunkhwa were timely promoted to Ministerial Positions but 
Ignored.

we were

ll Is pertinent to mentioned that the seniority Hsl of Class-IV Staff have already been 
prepared at DHO Peshawar against which promotions can be possible'.

Therefore, it Is humbly requested that, we the Class-W staff may kindly be promoted 
and promotion quota may kindly be specified since 1988, so as to get the benefits and the two cadre, 
may kindly be merged.

We would be obliged, please.

Date: 13.10,2022*

Yours Sincerely,

All Qualified Class-IV Staff
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