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rhc appeal of Mr. Saadullah Khan resubmitted today 

by Mr. Muhammad Hassaan Adil Advocate, it is fixed for 

preliminary hearing before Single Bench at i^eshawar 

. Notices be issued to appellant and his counsel

16/12/2022i

on
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for the date fixed.
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The appeal of Mr. Saadullah' Khan son of Sahibzada received today i.e. on 02.12.2022 is 

incomplete on the following score which is returned to the counsel for the appellant for 
completion and resubmission within 15 days.

t r*-

mm
1- Memorandum of appeal be.got signed by the appeal.
2- Copy of departmental^p^peal in respect of appellant is not attached with the appeal

" which may be placed on it.'^: I t
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SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
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Muhammad Hassaan Adil Adv. t

High Court Peshawar. 1
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR,

;

Service Appeal No. /2022

SaaduUah Khan

Son of Sahibzada
Resident of Village Kochian, Warsak Road, 
Peshawar

....APPELLANT

Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariate, Peshawar

2. Secretary to Government of Khyber Pakhtiiuivhwa, Health Department, Civil 
Secretariate, Peshawar

3. Director General (DG), Health Service, Warsak Road, Peshawar

4. District Health Officer (DHO), Grand Trunk Road, Tehsil and District Peshawar

....RESPONDENTS

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 

ACT, 1974 FOR PROMOTION OF THE APPELLANT AGAINST THE POST 

OF JUNIOR CLERK, WHEREBY THE DEPARTMENTAL APPEAL OF THE 

APPELLANT DATED 17-06-2022 HAS NOT BEEN RESPONDED BY THE 

RESPONDENTS.
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Respectfully Sheweth,

1. That the appellant was appointed on 03.01.2012 (Annex “A”) in prescribed manner as 

Chowkidar (BPS-01) in the respondent no. 04’s department. The appellant has rendered 

services for more than ten years in one and the same scale. \

2. That the seniority list (Annex “B”) of the appellant-Class-IV is maintained separately 

in the office of respondent no. 04, whereas the seniority list of the employees-Class-IV 

of the respondent no. 3’s office is maintained separately in their office. The services of 

tlie employee in the respondent no. 4’s office is regulated by the Khyber Paklitunkhwa 

Civil Servants (Appointment, Promotion & Transfer) Rules, 1989, hereinafter referred to 

as the Rules.

3. That the next post in the hierarchy to which the appellant can be promoted is that of 

Junior Clerk (BPS-11), and 33% quota is reserved by the Rules for the promotions 

amongst the Daftaries (BPS-04), Naib Qasids (BPS-03), Bailiff (BS-04), etc with 02 

years’ service experience as such, and who have passed Secondary School Certificate 

Examination,

4. That, numerous posts of the Junior clerk were advertised by the respondent No. 3 & 4 

department. However, the same were filled by the respondent No. 3 by promoting the 

employees of his office only as well as tlirough initial recruitment since long, but the 

respondents were taking no steps to fill the same by affording a chance of promotion to 

the appellant despite of the availability and allocation of post to the office of the 

respondent no. 04.

5. That though the appellant was having the required qualification (Annex “C”) at the time 

of advertisement of junior clerk post and the vacancies were also available at that time,' 
but he was deprived, illegally, of the benefit of promotion at that juncture.

6. That the appellant along with other colleagues submitted an application / representation' 

• dated 17-06-2022 (Annex “D”) to tlie respondent-department for theirpromotion on the
quota reserved for them. In response to application dated 17-06-2022, a letter was issued ^

\
by respondent No. 03 vide-letter no. 1776-856/Promotion cell, dated, \ 8-08-2022 (Annex 

“E”), wherein the respondent No. 03 asked the respondent no. 04 to furnish the details 

of Junior Clerks who have been initially recruited as well as detail of Matriculate Class- 
IV who have been promoted in 33% quota. Following this, the respondent no. 04 vide 

letter No. 14703/DHO dated 01-09-2022 (Annex “F”) sent an answer to the respondent

\
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No. 03 wherein the details provided were shown to be NIL, because all tlie posts, either 
made available / created in the office of respondent no. 04 or become available / vacant 
due to retirement etc, were used to be filled by the respondent no. 04 fi-om the employees 

of his office and illegally ignoring the Class-IVs including the appellant from the office 

of the respondent no. 04. Needless to mention here that a reminder application dated 17- 
10-2022 (Annex “G”) was also submitted to the department by the appellant along with 

other colleagues but the respondent’s department didn’t consider it necessary to even 

take up the file of the appellant into consideration.

7. That the appellant, realizing the violation of his rights, approaches this Hon’ble Court 
through instant appeal, inter alia, on the following grounds amongst others;

GROUNDS:

A. That the appellant was equipped with all the requisite qualification for promotion to the 

posts of Junior Clerk (BPS-11) long ago and also the vacancies were available but for no 

valid reason and illegally, the promotion was withheld and the posts were filled in 

through promoting the employee from the office of the respondent no. 03 as well as 

through initial recruitment by the respondent No. 03’s office, unlawfully curtailing the 

' right of promotion of the appellant; hence, as per the settled principal of law, the appellant
is entitled to the back benefits from the date of his entitlement and the vacancies had 

occurred.

B. That the appellant has a right and entitlement to the promotion as well as to the back 

benefits attached to the post from the day of his entitlement to the promotion; and 

availability of the vacancies occurred.

C. That the appellant being eligible to promotion in the year 2014 is required to byplaced 

senior to the fresh candidates appointed or promoted after 2014 or after his entitlement as 

Junior clerk. /

D. That the appellant has been discriminated, which goes against the provision of Articles 25 

and 27 of the Constitution, 1973.

E. That the appellant has not been treated in accordance with law as against the prousions of 

Article 4 of tlie Constitution. I
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F. That appellant reserve his right to urge additional grounds vvith leave of the Tribunal, after 
the stance of the respondents becomes known to him.

PRAYER:

It is, therefore, most respectfully prayed that on acceptance of the instant appeal, 
the Hon’ble Tribunal may graciously be pleased to direct the respondents to promote the 

appellant to the post of Junior Clerk along witli the back benefits attached to the post from 

the day of his entitlement to the promotion and availability of the vacancies occurred. 

Furthermore, the respondents may also be directed to place the appellant senior to the fresh 

candidates appointed or promoted after his entitlement as Junior Clerk. /

Any other remedy to which the appellant is found fit in law, justice and equity may 

also be granted. n

APPELLANT

Through

■ Barrister 

Muhammad Hassaan Adil

Advocate High Court

/

AFFIDAVIT

I, Saadullah Khan Son of Sahibzada, Resident of Village Kochian, Warsak/Road, 
Peshawar, do hereby solemnly affirm and declare on Oath that the contents of accompanying 
Appeal are true and correct to the best to my knowledge and nothing has been concealed'from 
this hon’ble court.

.

I

• A

DErbNENT1

/V^ . ' ■ \

V

A'
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. /2022

Government of KP and OthersSaaduilah Khan VS

Appiication for restraining the respondents from taking any 

adverse action against the appellant till the final disposal of the 

instant appeal.

Respectfully Sheweth:

1) That the above titled appeal is being filed before this hon’ble Tribunal along witli instant 
application.

2) Tliat the grounds of main appeal may kindly also be considered as part and parcel of this 

application.

3) That appellant has a good prima-facie case in his favour and is also sanguine about its 

success. '

4) That balance of convenience also leans in favour of appellant.

5) That if the relief as prayed for in the heading of this application is not granted, the very j 
purpose of titled appeal will become infructuous. !_ 1

IPRAYER;
/

IIt is, therefore, prayed that on acceptance of this application,/the.respondents may 

graciously be restrained from taking any adverse action against the,appellant till the final j 
disposal of the instant appeal. /I

. \
/
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APPELLANT

Through

Barrister 

Muhammad Hassaan Adil

Advocate High Court

AFFIDAVIT

I, Saaduilah Khan Son of Sahibzada, Resident of Village Kochian, Warsak Road, 
Peshawar, do hereby solemnly affimi and declare on Oath that the contents of accompanying 
Appeal are true and correct to the best to my knowledge and notiiing has been concealed from 
this hon’ble court. /r

DEPONENT
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PROVISIONAL AND DETAILED MARKS CERTIFICATE
SECCmOARY SCHOOL CERTIFICATE EXAMINATION

Annual 2008 (Composite)
!

Son / Daughter of Sahib ZadaSaad Ullch Khan
nf fflflA MODEL SCHOOL MATHRA PESHAMW?
has secured the shown against each sul^, in the Secondary Sdiool Certificate ExfflitoatiDn

as RegufafStodenf ________ . ■ • •■.held in the nranlh of April,2008
i/

HARKS OBTAPIEO
. I

I ■ ■ MaifcsSubjects 'TbsotyP^A TheptyPaperB bi WordsTotal
I i'

74 Severfly-Four150I.En^sh r
i

iMy-Rve150 95ZUrdu

Forty^ighl4875 483. is!amiyat(Cofnp)

47 Forty-Seven47754.P^usi^ShKiies

f 87 Bghty-Seven1505.M^

4 6 65 Sixty-FiveRPhy^ 57100

6 Forty-Seven39100 477.ChMn!^

10 64 Sixty^ois100 548.^logy

Ive HundradTwenhr^en OnlyTobI 900 527-C

Reniarks

I DateofBtflh:12thADril.1991

-I Checked by;

Controller of ExaminationsI issue D^: 15-07-2008
I

am,n>>rt^inahnwBharfaitan»thialbainimtedwghin30days(4 fee issuance olthisiatm.Kote EnorfsVOmntetoRtsI excepted.
I
I

\
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has possed the Secondary School Certificate Examination of the Board of Intermediate i |S
miand Setondary Education Peshawar held in -April, 2008 as a regular candidate I

i527of Science/Arts Group. He/She obtained out of 850 marks and has been
2nd "C”placed in FairDivision, Grade , representing

He/She passed the following Subjects: « si
I■5. MathsEngibh1-

Physics 
^ Chemsitry

2. Urdu &
Isimiyat3.

■ Biology4- Pok. Study a.
His/Her dote of birth according to the school record is

12/0^/1991In Figure Words Tv/elveth April Ninty One mmri23~B/HMVfP»2006Registration No. 1117School Adm No.
i
i; The result was declared on 15/07/2008 Dated 21/07/2006 i\I I2 I

icerMi i'.
.sy'mM-I. riuKCi?A&

. orwo v<j'f/).

:
!
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I

S.No. PB

HUMANITIES (Part-1)
Saad Ullah Khan _ Son / Daughter of Sahib Zada
of Peshawar

'S ^ ^ C Examinafon held in the month ofI

Marks ObtainedSubjectsi Marks Theory 
^apef-A : Bojz^

Pao^.B Total l^s in Wordsi

English 100 52 Fifly-Two52
Urdu 100 50 Rfty Only50
isiamc Education 50 37 Thirty-Seven37
Islamic History 100 39 Thirty-Nine39
Civics 100 58 Rfly-Bght58

1. Islamic Studies 100 68 68 Sixty-Bghl r

Total: 550 304 Three Hundred Four Only

Remarks;

Checked By: ' (

■ Date of issue: 19-07-201 n
m
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1976348

PROVISIONAL AND DETAILED MARKS CERTIFICATE
O INTERMEDIATE (ANNUAL) EXAMINATION, 2011ca HUMANITIES (Part-ll)

Saad Ullah Khan Son / Daughter of Sahib Zada
of PESHAWAR

has secured the marifs shown against each subject |n the H S S C Examination held in the month of 
as Private StudentApril 2011

Marks Obtained
Subjects Marks Part-1 Part-ll Total Marks in Words

Theory Pract Theory Pract
English 52200 47 99 Ninety-Nine
Urdu 50200 55 105 One Hundred Five
Islamic Education 3750 37 Thirty-Seven
Pakisten Studies 50 26 26 Twenty-Six
Islamic History '39200 33 72 Severity-Two
Civics 58200 53 111 One Hundred Eleven
Islamic Studies r-68200 67 135 One Hundred Thirty-Five i;

Total: 1100 Five Hundred Eighty-Five Only685-C

Remarks:

f
■i

••
IChecked By:____ _

Date of issue; 21-07>2011 
Note- •EUPflgyOrnrtffglpnls) wcepred. Any mfeiate In above particulars must be'intimated within 30 davs of ^ issuance nt

I
Controiier^of Examinations

'
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Dairy No,.J-i21— 

HeaimOepsrimo'"
To

The Seerotiiry Health Government of Khyber Pokhtuniiltv/ai
Health Dopaftmenty j
Poehawar.

A

Subject: 4P£i^»ReQ_U_ES_T FOR PRQMOTtON OP CLASS.}’/ STAPF
y/OgmiiG MWDER DHO PEgHAWA ^

Sir,

With due to respect it Is stated that w* all the. Clasj-IV qualified staff arc 
deprived from promotion sirtoe iSS3 till dale, there was two cadres \n tho 
heotth directorate asninst which different meetings was scheduled and now it 
was decided to merge these cadres Into one cadre. Out the order H still 
dwaittrd.

furthermore, most of our Ctass'lV staff are well quailEed having diploma 
holders and Master In different subjects, nc^pite of well deserving and 
qualified Class^V staff no prootc'aon ivas inaUu k« far due to the reason that 
vre are sub cadre. The CJaij.lv staff wooing In Directorate Gcncml Health 
Services, Khyber PaJrhtunkhvya ivero time and agaltt piomuted to the 
mlnisicnat positions wo were finored.

It Is pertinent to mention here that, the svmjorjty of Clasi-lV staff have already 
been prepared at OHO Peshawar against Which promotion can be possible.

Therefore, It Is humbty raquessted that, we the ClasviV tuff may kindly be 
promoted and promotion quota may Jrindfy be specHied since 19SS. so as to 
get the beneEt srtd the two cadres may fdndly be merged.

f would be obliged, please.

Dated: 17*05.2022.

$$*:U3s*o: 

Ar>*MTE
d

Ci'O :

Your sincerely,

All qualified Cla3S-r^^i^\

onn&»

•iOS‘1 '
A* ^ - I \a.^ . it

■ n

?• .-V1

5 • 1:V •

r5>:- . -
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l^W)
Names, Scales and Signatures of Candidates

Sr Name of Candidate Scale Signature
. No.

1. Abdul Shahab BPS-01
/ l^i}■

2. Ahmad Jan BPS-01

3. Amir Khan BPS-04

4. Aqib Zahoor BPS-03

5. Asfandyar Khan BPS-02

6. Asif Naveed BPS-02

7. Fareedullah Safi BPS-03

BPS-028. Fazal-e-Rabi

9. Ghulam Mujtaba BPS-02
'V\^

10. Hamad BPS-02

BPS-0311. Haroon-ur-Rasheed

12. Imran Khan BPS-03

13. IzzatUllah BPS-01

14. JahanuUah Khan BPS-01

15. Mueen Qasmi BPS-04

16. Muhammad Altaf BPS-03

17 Muhammad Arif BPS-04

18 Muhammad Ihtisham BPS-04

19 Muhammad Nouman BPS-04

20. Muhammad Sulaiman BPS-03

21. Muhammad Tayyab BPS-04 a22. Muneer Hussain BPS-01 U'ir^
23. Nadeem Khan BPS-03

-



(£JV

^SaaduUah Khan24. BPS-01

25. Sabir Shah BPS-03

26. Sahibzada Amir BPS-02

27. Sardar Ali BPS-01

28. Shahid Ahmad . BPS-04

29. Shahid Islam BPS-02

30. Salman Shah BPS-05

31. Shehryar Khan BPS-04 y

32. Sohail Ashiq BPS-01

33. Muhammad Suliman BPS-04 /

34. Syed Zaffar Ali BPS-04

35. Tahir Hafeez BPS-04 ji'

1

36. Tahir Shah BPS-01 in
/ */37. Turkat Auzal BPS-03

38. Umair Khan BPS-03

39. Waqas Ahmad BPS-02

40. Waqas Ghulam BPS-01

41. Zeeshan Ahmad BPS-04

42. Zia-ul-Islam BPS-02

/



L3IRECTORATF CFNI'RAI Iff’AlTH SI'HVIci s 

I KHVBKr^ I’AKUTUNKHWA,r>i:SIlAWAR

0.-.
%

<f' i,
si

I M»< «««•«<( i»»j I'n *■*»•*»■?».*iVaifr* l\t I'll I'lMl (•• «

ZIS^n
Dntcd F^cshnwnr ihc y^/d8/2U22

I

.w/ ?7^ -gSTvs IVpmolion CellI
F

To
' 1 • All Districl Hcaltli Officers in Khyber Pakhtunkhwa

2. All Medical Supcrinlcndenls of H.ospitnis in Khyber
Pakhtunkhwa,

Subject: APPEAL / REQUEST FOR PROMOTION OP CLASS-IV STAFF

I
I;

I
n

Memo:t Reference to the subject noted above, please furnish the detail of
detail of Matriculate

Ir Junior Clerks who have been initially recruited as well as 

Class-IV who have been promoted in 33 % quota on the following formal:-I
I

I
f
i

Proforma for Junior Clerks from ClassJV on 33% Quota.
Qualiacatlon

I of)Date
Promotion to J/C} 
in 33% Quota.___

Dato of Entry Into Govt; 
'Servloe.

/Name
Father
Name

S
No.l

01.
02.If

Junior Clerks initially recruited.
----- 7 I Date of Entry Into aovtT

Service.

Proforma for
S I Name 

Father 
Name

Qualifloatlon Date of Initial 
Recruitment .as 
Junior Clerk. _No.

01.
,0 02.L

/

Additional tSlreclor ticiuTal |l!Ki’ 
Directonite General Hrallh Ser\ :or^ 
Khyber Paklitunkluva. IVshauat^

/

)

\
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Sgig^F THE DISTRICT HEALTH OFFICER PESHAWAR :

PHONE NO, 091-QggSa^7

No._/V?o /OlfO djilcil Pcsh:'j/<»y/2022

To.

llic Direcior General Henith Services, 
Kltybcr Paklitunkliwu,
Peshawar.

SUBJECT: APPEAUREQUEST FOR PROMOTION OF CLAS.S-IV STAFF

Sir,

Reference your letter No. 11776-856/PromotiQn Cell dated: 18.08.2022. 

flic requisite information is hereby submitted as mentioned below:

i
I

■ •

ProforTpa for Junior Clerk-i from Class-IV on 33% nnni»
S.No Name/Fatber Name Date of Entry into 

Govt: Service
QuaHHcation Date of

Promotion to 
J/C in 33% 
Quota

Nil Nil Nil Nil

Proforma for Junior Clerks initially recruited 
S.No Name/Father Name Date of Entry into 

Govt: Service
Qualiilcution Date of initial 

Recruitment as 
Junior Clerk.

Nil Nil Nil Nil"



SOFT REMINDER
• r-'-.;,;

ft 21./ 7'To. )
. The- SacroUiry Me<!‘l!i Gov(;;:i,':--:r:i; of Kiiyb^r I'oV.SiUinkii.'.Tj, 

MenMh Daparimont.
■Pe^hav/ar. •

! f [i'^ rv.<‘o-
' • >! «

. APPEAI/REQUEST for PnOMOTlONS OF CLASS-1V5TAFP VJOnKINGUNDgn OHO
■ ’ PESHAWAn

Sir.

V.'lih due respect li Is siaicd th3! v;e ail the Class-lV qualiiietl sia/f are deprived from 
promotion since 1983 lil! dale, l'* there v/as two cadres in health Directorate against which different

. meetings was scheduled and nov/ it was decided to mcfB® these cadres into orte cadre. But the order is. 
stilt awaited.

/

Furthermore, most of our Class-lV staff arc v;ell qualified having Diploma holders and 
Master in different subjects. Despite of well deserving and qualified Ciass-IV staff no Promotion was 
made so far dus to the reason that we are sub cadre. The Oass-lV staff working in Directorate General 
Health Services Khyber Pakhtunkhwa 
Ignored.

were timely promoted to Ministerial Positions but vre vrere

ft Is pertinent to mentioned that the seniorUy list of Class-fV Staff have already been
prepared at DHO Peshawar against which promotions can be possible.

Therefore, it Is humbly requested that, we the Class-IV staff may kindly be promoted
and promotion quota may kindly be specined since 1938, so as to get the benefits and the two cadre 
may kindly be merged..

We would be obliged, please.

Date: 13.10.2022

Yours Sincerely,
All Qualified Class-IV Staff

/

i

/

\
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