" FORM OF ORDER SHEET

Court of

Case No.- : 1869 /2022

S.No. Date of order | order or other procee_dlngs\:\/_lt_i{SIgr;‘z;tarnmhc]ge I
~ proceedings '

: A ) S ; e e+

1- 19/12/2022 A [he appeal of  Mr. Mazhar Hussain re-submitted

today by Mr. Daris Khan Advocate. It is fixed for preliminary |
‘hearing  before  Single Bench at Peshawar on

Notices be'issued to appellant and his counsel for the date

[1xed.

By the ofder of Chairman

REGISTRAR T4




4" Oct, 2022

/MJ vrne J ‘to

None for the appellant present.

This matter was returned to the appellants counsel for

removal of objection within fifteen days. It was
resubmitted on 26.07.2022 but someone else, that is other
than the Registrar, put a note and marked that to the

Chairman. Without any orders of the Chairman M.

Muhammad Nabi, Reader fixed it before the court. The

explanation of the Registrar be called to explain as to why

there is loose administration' in his office. Similarly

.explanation of the official be also célled, who signed the:

note as well as Muhammad Nabi, Reader for tixing it
without obtaining order in writing from the Chairman.

They should submit explanation within three, days, as to

why further action should not be taken against them. The

office objection be fixed before the bench on 09.11.2022

before S.B. Notices in this respect be-issued to the

appellant and his counsel.

(Kalim Arshad Khdn)
Chairman -
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*’ Re ccted Sir, . ' . o

S ~ {t is submitted that thé present appeal was received on 07-07- 2022 after
thoroughly scruum/lng the same many deficiencies were found in it, whlch was returned to the
counsel for the qppeliant.on 13-07-2022 for completion and resubm|55|0n within 15 days, but

the appellant resubmitted the same on 26-07-2022, without removing objections no. 5, 7 and
The appeal is submitted to your Honour under rule- 7(c) of Khyber Pakhtunkhwa
Service Tribunal rules 1974 for appropriate order, please.

Fﬂ'-/ Registrar

WORTHY CHAIRMAN




The appeal of Mr. E\/Iazhar Hussam Junior Clerk/l\/lohrrir Dustrlct and Sesswn Court
‘Charsadda received today -i.e. on 07.07.2022 is incomplete on the following score which is
returned-to the counsel for the appellant for completion and resubmission within 15 days.

' J—l{'"IVI,emorandum of appeal is not signed by the appellant. SRR
2 Check list is not attached with the appeal. -
3-* Appeal has not been ﬂagged/marked with annexures marks.
— Indéx of the appeal may be prepared according to the rules.
Copies of documents mentioned in ‘the meémo of appeal are not attached the
appeal which may be placed on it.
6- Copy of order dated 10.02.2022 i is |Ileg|ble whlch may be replaced by legible/better
one.
@ Addresses of respondent no. 4 to 12 are mcomplete Wthh may be completed .
according to the Khyber Pakhtunkhwa Service Tribunal rules 1974. :
8- Appeal may be supported with by an affidavit duly attested by the Oath
Commissioner. ‘ '
14 more copies/sets of the appeal along with annexures i.e complete in all respect
may also be submitted with the appeal.
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PESHAH 1R
S.ANo /gécf /2022
Ms_lzhai‘Hussain IO St Appeliant
' . VERSUS
Peahawar ngh Court through its RBngtlﬂl’ and others. e Respondents
. .
: ' INDEX -
SN " Description of Documents Annexure Pages L
1) Memo‘o-f,appeal C 14
.2) | Affidavit : S
3) | Copy of impugned office order dated A - 6
1 ] 10.02.2022 : ‘ : :
4) | Copy of departmental  appeal B 19
o -| dated.10.03.2002 T
5) | Wakalatnama. . 10
Appelldnt
_ ’Ihrough
" Darls
’ Advocate
Supreme Cou
¢ 'A
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Mazhar Hussain s/o Imdad Hussain
R/o Drashkhan Colony, Peshawar
Junior Clerk/ Moharrir District and Sesswns Court

' _ (presently posted as Moharrir Tehsil Shabqadar Charsadda. ...‘....:....Appellant
' VERSUS. - | -

Peshawar I—hgh Court through its Regzstral .

District and Sessmns Judge Charsadda ]
Civil Judge N Sﬂ&/;za[@{,cka «&&MCI

Nasrul Haq

Muhammad fjaz &

Fazle Elahi® - |

AbidAli S

Jafar Shah o ‘

. Muhammad Muhsm

10. Naveed Khan |

. 11, Fawad ur Rehman
| %12 Savix m?h@m,nac/ /2;/0 dw&maﬁ @mp/cx elgd//cw(’ﬁ(

Mﬁghstmr ’
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: Reapectfullv Sheweth

77

(Junior Cérks BPS 11) ... seeteencenenn RESpondents’

1

Fg‘ied to i v SERVICE APPEAL UNDER SECTION 4 OF THE

S]:RVICES TRIBUNAL ACT, 1974

.

1. That appellant is working as Junior Clerk/Moharrir in Ministerial
Establishment of District & Sessions Judge, Charsadda and prcsentiy
“posted in Tehsil Shabgadar, DlStrlCt Charsadda.



e pntieny
' - 8.
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9.

E ]

@

That the appellant was appointed as Junior Clerk in July 2003 after'.

: lulﬁllmg all the legal & codal formalities requlred for the post and since the .

date of initial appomtment appellant is performmg his dut1es with full zeal

& zest..

That since the date of. appointment appellant never acted contfary to law

and good order and never glve any chance of any complamt and as such

) appellant has an unblemlshed service record of more than 19 years servnce

That for theyear 2020 adverse remarks were co_mmnni'cated to the

' appellant,”whi_ch has been impugned by the :appellant and the appeal is -

pending adjudication before the respondent No.1.

T

- That Departmental Promotton Comm1ttee was held in February - 2022

w he1e1n batch-mates of the appellant some of them who were Jumors to the 3

appellant have been promoted to the post Semor Clerk/Reader (BPS- 14)

© vide dated” 10.02.2022 (Not communicated) and appellant has tgnored/

deprlved of his legal right of promotlon and has been 1llegally demed

That the appellant has also came to know that some of the respondents who

were Jumor and subsequently appomted m the year 2003 have been

_promoted whilé the appellant being senior and at serial No.3 of the
Seniority List of Junior Clerks has been ignored from 'promotion_ and

- illegally deprived from legal right. -

" That the appellant has made several 'efforts for provision of necessary

. documents/- or ders required for the mstant appeal but appellant has not been

1)10V1d€d the same ull date

That the appellant also applied'_. for provision of Wofking ‘papers and other

related record prepared for DPC (Departmental Promotion Committee)

. 2022, but still-the same has.not been provided to the appellant.

”lhat p1ev1ously, in the month of December 2021 when the Workmg paper'

- was prepared but unfo1tunately the DPC was postponed name of the .

-




-C::j,

‘A'appeliant was included but in the. rmpugned promotron order dated

12.

13.

Filedto-day

R HHISECar

14.

“11.

10 02 2022, appellant has been unlawfully dropped from promotion which

_is against the norm of natural justice. CCopls ‘%’”’ P e oppies . 33)
O vdles Aele/ 2 lLL & ,we()mpu(a.nu,\ck ouMWQJa

. That the appellant has impugned adverse remarks recorded in the ACR of _

the appellant for the year 2020 before the respondent No 1 and durlng
pendency of the appeal against the a.dverse remarks in ACR as per Law &
Rules Civil Servant cannot be depnved from his legal/due rlght of

pr omotlon

RN

That as per ~Law & Rule on the subject matter, seniority of 2 civil servant
could not be dlstulbed | merely on observatron in ACR of ClVll Servant and.

. issuance of warmng letter reported as_1999 PLC (CS) 485 .

‘That in other Judgments the apex court has he!d that performance of an

employee could not be assessed only on the ba51s of ACR reported as 2003

HJZKS)BSme2MMSCMR62

-

That 'Departmental Promotion Committee -has to look essential factors -

1nvolved for consideration of promotion would be- requlred not only to lookr -

at the pd°t conduct or performance’ of an employee “but- also assess his

competence in respect of his ability to. shoulder next higher responsrblhtres
in case of his promotion. Mere looking at such past conduct would amount
to dnvmg a’car bimdfolded being guided by a-person lookmg out of back
window reported as 2013 PLC (CS) 440 citation (C) -and i in light of the

qbove not promoting the apphcant and i 1ssu1ng promotron order toa most '

: Jlll]lOl person is agamst such law & rules o -

That feeling aggrieved fromthe aforementioned irnpugned office order the

.appcllant has no other adequate and efficacious remedy hence approaches

-

this Hon’ble Tr ibunal for the red1essal of hys grrevance on the followmg

ground amongst others

GROUNDS: -

A: That the'impugned order is against law, rules and policy. |



. That the appellant isrrendering services against the post of BPS-11 and the

. respondents tried to adjust their blue-eyed which is illegal and unlawful.. ‘

il n{%’@i_ﬂ-".d ay

. . . ')'
Registrar Any other rehef deemed approprrate may also be extended to the
~— appellant

, Celtlf cate:

Certified as per 1nformat10n furnished by imy cl1ent that no such llke
appeal has earlrer been filed before this Hon’ble Tribunal.

lof lslzumc Republlc of Palustan 1973.

. That the appellant has not been treated in accordance with law and has been

discr nnrndted against whlch is-violation of Artlcle 4 and 25 of the const1tut1on

. That the fundamental rlghts of the appellant have been mfrmged therefore the-
appellant have every right to invoke the Jur1sd1ct1on of this honorable Tribunal -

forthe red1essal ofh [,5 grrevances

That the iinpugned order' is based-on favoritism, malafide and pre—.mature and

issued in violation of law, rule and polic'y.,'

“That the nnpugned ofhce order is 1llega1 unlawful vord ab-mltro w1thout.

-

lawful authorlty

- That the appellant craves perrniéeion to agitate any point / ground at the time of

arguments. . . o

It is, therefore, most kmdly requested that the 1mpugned pr0m0t10n

- order may be set aside/ declared null and 'void/ mod1ﬁed and the appellant

- may be promoted to the post of Senior Clerk (BPS- 14) with due seniority
‘from the date of issuance of the unpugned order with all back benefits.

'
PR
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ORE THE KHYBER PAKHT UNKH A SER CES TRI

‘ 0 . . PESHAWAR.
= | )
SANo. - =~ /2022
Muzhar Hussain. ....... e e, e, e ...... ‘...’..'..;.;..Appellant
' , Versus } ‘
Govt. ofKPK & others. feresnsoueseasnanns e, ,....Respondents :
- AFFIDAVIT

I, Mazhar Hussam s/o Imdad Hussain R/o Drashkhan Colony,‘ |
Pcshawar Junior Clerk/ Moharrlr Dlstrlct and Sessmns Court,_.
(pr escntly posted as Moharrlr Tehsil Shabqadar Charsadda do hereby
aﬁum and declare on oath that the contents of the accompanymg Appeal '

-are true and correct to the best of my knowledge and behef and nothmg has -

been concealed from thlS Hon’ ble Tribunal.

\ &8 H?_K:j’p\\\ /
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)
THE HONOURABLE ADMINISTRATIVE JUSTICE

PESHAWAR HIGH COURT,
PESHAWAR.

) Through:. Proper Channel..

~ Subject: © DEPARTMENTAL APPEAL AGAINST

DATED  10-02-2022 (NOT COMMUNICATED TO | |
APPLICANT) , o . , :

. Mazhar Hussam
: Vs | o -
Worth’y District & Sessions Judge, Charsadda. B oL

Hon'ble §ir,

- o Mpst respectfully it is stated fhat:

1. That appellant is working as Junior Clerk/Moharrlr in mm:stenal

-establishment of District & Sesszons Judge, Charsadda and presently
~ posted in Tehsil Shabgadar, District Charsadda: ‘

2. That the appellant was appointed as Junior. Clerk in July 2003 after
~fulftll1ng all the legal & codal formalities required for the post and

since the date of initial appomtrnent appellant is performlng his duties
with full zeal & zest.

3. Smce the date of appomtment appellant never acted contrary to law
and good order and never give any chance of any complaint and as

such appellant has an unblem:shed service record of more. than 19 :
_ years service. . » : o :

4. That forlthe year 2020 adverse rernarks were communicated to the .

appellant, Whlch has been impugned. by the appellant and the appeal -
is pendmg adJudlcatlon before your Iordshlp - ‘ : -

5. Departmental Promotion Cornm:ttee was held in February 2022
wherein my batch-mates  some of them who werejunior to the

. appellant have been promoted.to the post Senior Clerk/Reader (BPS-
14) vide dated 10-02-2022 (Not communicated). And appellant has

1gnored/depr|ved of his legal right of promotxon and has been :llegally_< B
denied. : ' '

\



6 I have also came to know that some of the respondents who were
junior and subsequently appornted in the year 2003 have been

- promoted while the appellant being senior and at serial No 3 of the’

'Senlorlty list of Junlor Clerks has: been ignored from promotlon and

| . 1llegally deprtved from Iegal rlght

7. That the appellant has made several efforts for provision of necessary
documents/orders required for the instant appeal but appellant has
not been provnded the same till date.

- other related recordprepared for DPC (Departmental Promotion

Committee) 2022, but still the same has not been provided to the
appellant ' :

.9 Prev:ously in the month of December 2021 when the working paper

- was prepared but unfortunalely the DPC was postponed applicants
‘name was mcluded but in the lmpugned promotion order dated

- 8. That the appellant also applled for provzs:on of worklng papers and .

10.02. 2022 applicant has been unlawfully dropped from promotlon (

which is against the norm of natural justice.

- 10. That the appellant has impugned adverse remarks recorded in the ACR ‘
of the appellant for the year 2020 before your honour. And during

pendency of the appeal agamst the adverse remarks in ACR as per Law

& Rules c:vrl servant cannot be deprived from hlS legal/due right of -

promotlon

-

1. As per Law & Rule on the subject matter, semorlty of a civil servant -

- could not be disturbed merely on observation in' ACR of Civil Servant'

Vand issuance of warning lettér reported as 1999_ PLC (CS) 485.

12.In other judgrnents the apex court has held that'performance of an

employee could not be assessed only on the basis of ACR reported as
- 2003 PLCA{CS) 1352 and 2004 SCMR 62

13. Departrnental Pro'motion'Committee has to" lool< essential factors

involved for consideration of promotion would be requ:red not only
to look at the past conduct or performance of an employee, but also
assess his competence in respect. of his ability. to shoulder next higher

responsibilities in case of his promotlon Mere looking. at such past'
'conduct would amount to driving a car blindfolded being gulded bya
person looking out of back window reported as 2013 PLC (CS) 440

LY




~  citation (C) and in I:ght of the above not promotlng the appllcant and |

lssumg promotlon order to a most junior person is against stuch !aw & .
~rules.

_ It is, therefore, most kindly requested that the impugned
promotion order may be set aside/declared null and void/modified
and the appellant may. be promoted to the post of Senior Clerk (BPS-

- 14) 'with due seniority from the date of lssuance of the impugned
order with all back benefits.. o |

Any other rehef deemed appropr:ate may also be extended to
the appellant. . - S

Appeliant shall always be very thankful for thls act of kmdness

Obedientl_y Yours,

o T ~ (MAZHAR HUSSAIN)

Junior Clerk/Moharrir

Dated. 10.03.2022. - .~ District & Sessions Court,

Charsadda.
Presently posted as -
ﬂ Moharrar :
Tehsil Shabqadar Charsadda

: Copy in advance to:

\X/orthy Regastrar Peshawar ngh Court Peshawar

OFFICE OF THE DISTRICT & SESSIONS JUDGE CHARSADDA :

_ha‘;L__/DJ 7 - 032020

Forwarded to the Worthy Reglstrar Peshawar High Court, Peshawar

for necessary action, please..

Sessxons Judge
Charsadda N
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