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S.No. Date of order Order or other proceedings with signature of judge
o proceedings : '
'1 2 3
1 09/01/2020 T-he appeal of Mr. Abdul Hameed resubmitted today by Qazi Sajj?d- T
ud-Din Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.\
REGISTRARO”HH"G U
7. E [O,O{ ’)’0 This case is entrusted to S. Bench for preliminary hearmg to be o -
. ' o put up there on _ {016)-'})—07«(9 “
} :
' CHAIRMAN
10.02.2020 Appellant absent. Learned counsel for the appellant
absent. Adjourn. To come up for preliminary hearing on
30.03.2020 before S.B. Appellant be put to notice for the
| date fixed. o
ember
31.03.2020 Due to public holiday on account of COVID-19, the

case. is adjourned for the same on 24.06.2020 before 'A

S.B.
4

. | ﬁeader‘ S




'22.06'202(') ‘ - Nemo for the appel}ant.;: Due to note reader, the procesé could ,f : v .
not be issued, therefore, fresh notice be issued to the appellant and

his counsel for 19.08.2020 Before S.B.

i
H

19.08.2020 ~ None for the appellant present. .

,;"! Notices be issuied'tolthe_ appellant and his counsel for
"t (a)ea v appearance.
: Adjourned to 23.10.2020 before S.B.
i (Mian Muhammad)
! ' Member(E)
- 23.10.2020 - Since the Members of the High Court as well as of the

District Bar Association Péshawar are observing strike today,
therefore, the case is adjoﬁurned to 31.12.2020 on which date:

S

to come up for"‘preli-minary?arguments before S.B.

(Muhammad\JaQal Khan)
Member (Judicial
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31.12.2020 ~ Nemo for the appellant present. S ,*3 £ -
| | - Notices be 1ssued to the appel]ant and his counsel for } Ce

prehmmary hearmg _
Adjourned t6 30.03.2021 before S.B.

(Mian Muharhm )
Member(E)

30.03.2021 Nemo for appellant.

Case was called timeé and again but neither appellant
nor his counsel turned up.

In view of abbx)é, instant service appeal is hereby
- I
dismissed in default fori non-prosecution. No order as to
C -
costs. File be consigned to the record room.
Announced.
30.03.2021
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+ The appeal of Mr. Abdul Hameed ASI presently in Elite Force Peshawar received today ,i.e.".' '

on 09.12.2019 is.incomplete on the following score which is returned to the co‘u‘nsel for the

appellant for completion and resubmission within 15 days.

1- Copy of departmental appeal and revision petition mentioned in para-6&7 of the
memo of appeal are not attached with the appeal which may be placed on it.

2- Annexures-B, C, E and F of the appeal are illegible which may be replaced by
legible/better one. :

3- Annexures of the appeal may be attested.

4- Annexures of the appeal may be flagged.

5- Three more copies/sets of the appeal along with annexures i.e. complete inall
respect may also be submitted with the appeal. '

REGISTRAR —
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
: PESHAWAR.
Qazi Sajid ud Din Adv. Kohat.
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BEFORE THE HON’BLE KHYBER PUKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
No. 284 nuyw
Abdul Hameed ASI, " (Appellant)
' ‘ VERSUS |
Inspector‘ General of Police Khyber Pukhtunkhwa, Etec. ,
| ~ ° (Respondents)
INDEX
S.No Description of Documents Annexure Pages
1 Appeal . 1 - 6
2. | Affidavit | ] 7
3. | Address of the Parties - 8 to 8C
4 Copy of Punishment .Order i.e. Reduction from | A 9 9A
the Rank SI to ASI dt: 08-11-2018
e 5. Copﬁz of Order issued by the DIG Kohat dt: 31- B 10
12-2018
6. | Copy of the Order issued by the IGP (KPK) C 11
Peshawar dt: 12-4-2019
7. | Copy of Charge sheet and Statement of " D 12-13
Allegations . :
8. | Copy of the Order of DPO dt: 18-6-2019 E 14
9. | Copy of Appea1 - F 15-18
10. | Copy of Order issued by the DIG Kohat G 19
11. | Copy of the Fundamental Rules 29) _H 20
12. | Wakalat-Nama 3 | 21
Dated: 06/12/2019 \

Abdul Hameed (ASI)

Through "
_ iy Q% .
Qazi Safiéd ud Din

Advocate High Court
Kohat
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BEFORE THE HONOURABLE KHYBER PUKHTUNKHWA‘SER‘VICE
TRIBUNAL PESHAWAR Khyber Pakhtutciwa

Swvtug !waml
No ‘;lgt( 2088 | ' m'ym

"""""""""" Dutea] Zl 2245%7

"Abdul Hameed ASI presently posted in Elite Force (KPK)

Peshawar. o (Appellant)
. N
: Versus
1. Inspector General of Police Khyber Pukhtunkhwa
Peshawar.
2. Deputy Inspector General of police Kohat Region Kohat.
3. - District Police Officer Kohat. (Respondents)

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT AGAINST THE IMPUGNED
ORDER OF THE DEPUTY INSPECTOR GENERAL OF
POLICE KOHAT REGION KOHAT _DT:14-11-2019
VIDE_WHICH MAJOR PUNISHMENT OF REDUCTION .
FROM THE RANK OF SUB INSPECTOR TO THE RANK
'OF ASSTT: SUB INSPECTOR AWARDED BY THE
WORTHY DISTRICT POLICE OFFICER KOHAT WAS
UPHELD WITHOUT ANY LAWFUL JUSTIFICATION.

PRAYER:

1. To set aside the impugned order of Reduction from the

Rank of Sub Inspector to the Rank of Asstt: Sub Inspector.
Filedto-day

g— 2. The appeliant may be restored to the rank of Sub Inspector

Registras - o ) - :
s I from the date of reversion.

- 3. The appellant may be allowed all perks and privileges

' ‘ . including the right of seniority frorh the date of reversion.
Re-submitted te -day
and fijed.

| 4. Any ‘other relief whlch the Honourable Tribunal deems '
\ proper / suitable. |
]
Respectfuily Sheweth:; :
oq |0l | 30"

With great respect, the appellant may be allowed to submit
the following for your kind and sympathetic
consideration:- '
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FACTS:

That the appellant was recruited as ASI through the KPK
Public Service Commission Peshawar in the year 2009.

That the appellant after qualifying necessary trainings and
courses and due to his devotion and ded:ication in the
official work was promoted to the rank of Sub Inspector in
the year 2016.

That the appellant due to his keen interest in the official
work not only earned confidence of his senior Police
Officers, but also earned a number of commendation
certificates and cash rewards.

That the appellant while posted as SHO Police Station KDA
was proceeded against departmentally on the basis of
allegation that he had harassed one of Muhammad Irfan.
The court had allowed superdari in case FIR No.2012
dt:21-8-2018 U/S 406 PS KDA, Kohat to one Muhammad
Mufeez.

It was further added by the competent authority that the
petitioner for his personal gains had called the
complainant Muhammad ‘Irfan on his cell number and
falsely informed him that the superdari order has been
revoked. The competent authority further alleged that the
appellant on one hand had violated the court orders while
on the other hand the petitioner exceeded from his lawful
authority / Prowers.

That against the appellant summary proceedings were
initiated which resulted into the major punishment of
reduction from the rank of Sl to the rank of ASI vide order
dt:08-11-2018. (Copy enclosed as annexure-A)

That since the punishment order involved a member of
legal and factual questions, therefore, departmental appeal
was preferred by the appellant before the worthy DIG
Kohat Region Kohat but it was rejected vide No.13387/EC
dt:31-12-2018. (Copy enclosed as annexure-B) '

That thereafter the appellant filed a Review / Revision
Petition before the worthy Inspector General of Police KPK. -
He vide his order No.1146 dt:12-4-2019 was pleased to

P-2
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11.

hold the punishment of reduction from the rank of SI to
the Rank of ‘ASl in abeyance and denove enquiry was
ordered to be conducted. (Copy enclosed as annexure-C)

That before the commencement of the denove enquiry
charge sheet and statement of allegations was served
upon the appellant. (Copy enclosed as annexure-D)

That after conclusion of the denove enquiry, the DPO
Kohat again awarded major punishment of reduction from
the rank of Sl to the rank of ASI vide order dt:18-6-2019.
(Copy is enclosed as annexure-E)

That since the order of punishment issued by the Distt:
Police Officer Kohat dated 18-6-2019 Was suffering from
legal and factual lacunas, therefore, the appellant filed
departmental appeal before the Deputy Inspector General
of Police Kohat Region Kohat. (Copy of the appeal is
annexure-F)

That the respondent No.2 rejected appeal on 14-11-2019

~ received by the appellant on 22-11-2019. The respondent

i2.

GROUNDS:

No.2 rejected the appeal in mechanical way. The appellant
raised a number of legal and factual questions but the
respondent No.2 failed to réspond to the questions raised
by the appellant. Thus the impugned order of the
respondent No.2 has aggrieved the appeliant. (Copy of
order of the reépondent No.2 is enclosed as annexure-G)

That following are some of the grounds of appeal among
the other:-

That the impugned Order of punishment issued by the
respondent No.2 and as well as by the respondent No.3
are against law, facts and evidence on record, hence, they
are not tenable in the eyes of law. |

That the appellant even during the denove enquiry was
again not provided opportunity to defend himself. Hence
enquiry, punishment order and the impugned order have |
not satisfied the ends of justice, therefore, the punishment
order is of no legal effect. |

P-3
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That during the denove enquiry, the enquiry officer called
for written statement from the appellant and the
complainant. The enquiry officer did not provide
opportunity to the appellant to cross examine the
complainant. Such a lacuna amounts to gross illegality
because it is the inherent and fundamental right of the
appellant to cross examine all those witness who have
deposed against the appellant. Denial of cross
examination of the witnesses amounts to the denial of fair
trial on the one hand and denial of fair justice on the
other.

That the punishment order issued by the DPO Kohat
reveals that as if he has acted as the appellate authority
instead of the competent authority. The order contains
that “Punishment awarded in reduction in rank is upheld”.

In plain words, the previous punishment order was not
warranted to be mentioned in t he order by competent
authority. By mentioning the previous order, the
competent authority has verified that the present order of
punishment is the continuation of the previous order of
punishment. Thus the authority fell into a material legal
error.

That by recalling the previous order in the fresh order, the
competent authority has authenticated that the fresh order
is not without bias.

That the present enquiry should have been given fresh
start, presuming thereby that the previous enquiry was not
in existence at all. By recalling the previous enquiry the
authority fell into a material legal error on one hand and
by using the word upheld in the order, the authority has
given the impression that if he has acted in capacity of an
appellate authority.

That the superdari order was passed in favour of Mufeez,
but surprisingly complaint was made by his father Irfan.
During the previous and present enquiry proceeding
Mufeez remained silent while Irfan played an active role
against the appellant. Moreover, the enquiry Officer has
also not touched Mufeez, so that to verify the contents of
complaint. At this score the enquiry has become legally

P-4
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defective and of no legal effect on the rights of the
appellant.

That the en‘quiry officer did not afford opportunity to the
appellant to cross examine the complainant. The enquiry
officer himself put questions of his choice upon the
complainant, which is obviously repugnant to the
principles of law, justice and fair play. |

That Art. 10-A of the 1973 Constitution of Pakistan has
ensured fair transparent and independent trial/ enquiry.
Denial of fair enquiry undoubtedly amounts to denial of
the fundamental rights of the petitioner thus making the
enquiry and order doubtful, unlawful and of no legal
effect.

That the impugned order is null and void because it does
not fulfill the requirement envisaged under Rules 29 of the
Fundamental Rules. The said rule has stated that in case of
reversion to the lower rank the authority is bound to
mention that for how much period the punishment order
will remain operative. (Photocopy of the Rules 29 is
enclosed). Thus by not mentioning the period during
which the impugned order will remain operative the
authority has fell into a material legal irregularity and
made the order void and illegal. '

That it is the well established practice to deliver findings
reports alongwith the order of the competent authority but
the appellant has been only delivered the impugned order.

That the impugned order is based on misreading of
evidence on record. In fact the petitioner to whom
superdai was granted by the court was not interested to
come to police station and collect the vehicle. The
appellant told him on phone that if he would not collect
the vehicle, it is likely that the court may revoke its order.
Intention of the appellant was that the owner of vehicle
shall collect his vehicle immediately, but unfortunately the

- good gesture of the appellant was taken negatively and

made the basis of punishment against the appellant.

That the appellant was having no malafide whatsoever on
his part. Similarly during enquiry as well no malafide of the

appellant could be established. Hence the appellant is
P-5



PRAYER:

®

absolutely innocent and the punishment awarded to the
appellant is unwarranted and legally not justified.

That the punishment order has been awarded without
observing legal formalities which under the law has made
the punlshment questionable and legally defective.

That the appellant belng responsible Police Officer and law
abiding person cannot imagine to switch over to such
unlawful, unethical and illegal practices.

That the impugned order is not sustainable in the eyes of
law, because no allegation whatsoever has been
established against the appellant during the enquiry
proceedings. The punishment .order is based on whims
and unfounded grounds, which cant not made the basis of
punishment. Hence the punishment awarded to the
appellant is not tenable in the eyes of law deserves to be .
set aside.

It is, therefore, humbly prayed that the impugned order of
punishment being one sided, arbitrary, harsh, not in
accordance with law and rules may please be set aside and
the appellant may be restored to his old positidn i.e. Sub
Inspector from the date of reversion with all back benefits
and any other relief which the Honourable Tribunal deems -
proper.

&

Abdii Hameed (AS))

Dated:¢6-12-2019. -

Through: [)>

Qazi SaJId ud Din Advocate
Kohat. .
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BEFORE THE HONOURABLE KHYBER PUKHTUNKHWA SERVICE
“TRIBUNAL PESHAWAR |

Abdul Hameed ASI, . . (Appellant)
Versus '
Inspector General of Poli;e Khyber Pukhtunkhwa, etc.

‘(Respondents)

Appeal

AFEIDAVIT

|, Abdul Hameed ASI, presently posted in Elite

Force (KPK) Peshawar do he-reby solemnly affirm
that the contents of'thé appeal is true 'gnd
correct to the best of my knowledge a.nd belief
and nofhing ‘has been concealed from -this

honourable court.

. ‘\)
Depeonent = ..
Abdui Hameed

Identified by:

Al
Y

. 1

azi Saji Din
Advocate
Distt:. Courts Kohat.
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| BEFORE THE HONOURABLE KHYBER PUKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Abdul Hameed ASI, | (Appellant)
Versus -
Inspector General of Police Khyber Pukhtunkhwa, etc.

(Respondents)

ADDRESS OF THE APRTIES

Appeliant:

Abdul Hameed ASI, presently posted in Elite Force (KPK)
Peshawar.

Respondents:

. 1. Inspector General of Police Khyber Pukhtunkhwa,
-Peshawar. )
Deputy Inspector General of police Kohat Region Kohat.
3. District Police Officer Kohat. '

Yol
Abdul Hameed (ASI)

Through:? ,
Qazi Sajid ud Din Advocate,

Kohat.

Dated:¢ 6-12-2019.



OFFICE OF THE
DISTRICT POLICE OFFICER
KCHAT |
Tel: 0922-9260116 Fax 9260125
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'lhla crder . is ppased  on the departmental  summacy

procccdmgs enquiry against Sl *Abdul Hamced SHO PS ‘KD#),
heremaft(.r called accused ofticinl under the: i\hybm A nklmmlsh\\ L
Police Rules, 1975 {Amended 2014}).

' Facts are that a complaint of Muhammad irfan xcgaulx g
Misuse of autheritisa af the SHO PO KDA reparding handing over a
. vehicle to him o1de*ed by the court on supardarx and legal harassmen® /

“deluyed!

DSP “-I‘Qr‘ KohaL was, directed to prc';bc into the matter. Tac
enquiry officer vxdc his report held him guilty of the allcgations leveizd
agamst him. )

In the light of complaint and a report of DSP HQrs, Kol:at
the defaulter officur vas served with Show Cause Notice under Rul- 5
{3) of the Khybcr Pakhtunkhwa, Polxce Rules 1975 (Amendment 2014),

» as under:-

It has becn complained by Irfan resident of KDA Kohat that
you have harassed him and tried to delay the handing cver
vehicl: granted on supardari by the court in ¢case FiR No.
212 ci.u.u: 21.05%,2018 u/s 400 PPC PS KDA

ii. He czlleé the complainant on his cell number that the

: supardar. order has been revoked: (canecetled ta which the

complainant has video recording produced in memory cad.
: i, He deliberately played delay tactics for his per: . .al g ain,
R violated the lawful orders of the court and misusced his
authority. ’
iv. DSP FQrs has conducted a preliminary enquiry on the 3MS
compiain: Code 2018/10-5386 and held him guilty vid: his
lcttcr No. 876/ PA dated 06.11.2018 for the charges le elcd

a"’dln)t him.

The defloulter oubn“.tted repiy to the. Show Cause N tice,

crused found unsatisfactory. He was called in OR on 06.11.7018,

— )
- lso called' and heard, who supported his complaint as well - The
un:mcqnd\&)d\. wced by the complainant o enquiry officer war adso
cxaminced. ™ ¢ :
\‘\ i

=)

'
:

A o~y T ) - . =i
d -
-

card in person, but failed to explain his position. The complalnan' Wi




I view of above, and report of DSP HQrs, I reached™ tostiwe,
conclusion that the defatilter willfully delayed handing over a vehicle to
the complairant, harasscd and miss leaded him as a cvident from
audio rc.cordl ng _md mmusn.d his author xl.y, therefore, the defaulte - has
done shccr misconduct. He has stirring reputation. Therefor:, in
exercise of pewers conferred upon the undersigned and dispenscd with
the general proceedings, ST Abdul Hameed is awarded a_ ronjor
punishment of rcductmn from the rank of SI to the rank of ASI
with immediat: 2ffect.

RS A A Ay

06.11.2018

- Capt. ® Wahid M mood PSP
sttnct ice Officer,
K

. ohat 1 /74
Fr’% '/ ? . /
Date O L/ /2018 ‘

No/C 2972 G A dated Kohat the _ & 9 —//. 2018,

Copy of abovc to the Reader / Pay o(ﬁccr/SRC/OII" lm
necessary action.

.......................................................

)

L . QAZISAJID.UDDIN
b A IPol 3c) LB

’Retd) sSsp
d\/ﬂ"“d"\ l(nhat

Y2l SUCRTOSRS
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THE HONORABLE DEPUTY INSPECTOR GENERAL OF POLICE
KOHAT REGION KOHAT

APPEAL UNDER RULE 11 OF THE POLICE RULES 1975 (AMENDED 2014)
AGAINST IMPUGNED ORDER OF THE W/DPO KOHAT DATED 08.11.2018,
WHEREIN THE APPELLANT WAS AWARDED MAJOR PUNISHMENT OF
REDUCTION FROM THE RANK OF SI TO THE RANK OF ASI.

Sir,

Respectfully it is ‘submitted that the appellant may be allowed to

submit the following for your kind and sympathetic consideration:-

Facts:

That the éppellant was recruited in the rank of ASl in the year 2009.

That the appellant after qualifying necessary trainings and courses and due to his
devotion / dedication in the official work was promoted to the rank of sub
inspector.

That the appellant due to his keen interest in the official work not only earned
confidence of his senior Police officers but also earned a number of
commendation certificates and cash reward.

That the appellént while posted as SHO Police station KDA was proceeded
against departmentally on the basis of allegation that the appellant had harassed
one Muhammad Irfan and tried to delay the handing over vehicle granted to him
on superdari by the court in case FIR No. 212 dated 21.08.2018 U/S 406 PPC
PS KDA.

It was further alleged by the competent authority that the appellant for his
personal gains had called the complainant Irfan on his cell number and falsely
informed: him that the superdari order has been revoked. The competent
authority further alleged that the appellant on one hand had violated the court
orders while on the other hand the appellant exceeded from his lawful authority /
powers.

That resultantly the worthy DPO Kohat (competent authority) awarded major
punishment of reduction. from the rank of Sl to the rank of AS! with immediate
effect vide order dated 08.11.2018. .

That the impugned order of punishment involves questions of law and facts

having aggrieved the appellant.

That in view of the mixed questions of law and facts, the impugned order has

become Iegally defectivé and for removal of grievances, the appellant is having
no option except to exercise his legal right and move appeal against the
impugned order as has been provided under Rule-11 of the Police Rules 1975
(Amended-2014). A *

/
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That the impugned punishment order is not in accordance with law, facts and

Grounds:-

evidence on record.

That in facts, the appellant has never received any charge sheet, statement of
allegation or show cause noticef from the worthy competent authority.

That in absence of service of the charge sheet / statement of allegations and
show cause notice, no departmental proceedings can be initiated against a
government- servant / police official / policer officer. As such initiation of
proceedings against the appellant under the law is illegal ab-initio.

That the impugned order does not clearly specify that whether appellant was
proceeded against the summary proceedings or preliminary proceedings. Thus
the impugned order has lost legal force in the eye of law.

That under the law / rules, preliminary enquiry is alien to the police rules-1975

'.(Amended-2014). Hence legally speaking no action can be taken nor any

punishment can be awarded to the police officer/official as a result of preliminary
enquiry.

That in case if competent authority decides to proceed against a Police
officer/official in summary proceedings, in this case too the competent authority
will apprise the defaulter Police official that Police summary proceedings are
being initiated against him, however, in such a situation the competent authority
cannot award major punishment. Rule -5 sub Rule-2 clause -l Police Rules
1975 is very clear in this regard. 4

That from the impugned punishment order it is not clear that whether against the
appellant préliminary enquiry or summary enquiry was initiated. Hence, infliction
of punishment under such circumstances is not approved by law.

If for arguments sake, it is assumed that the punishment was the result of
summary proceedings, even in this case too vide Rule 5 sub Rule (2) clause (ii)
of the Police Rules 1975 (Amended-2014) the competent authority is barred from
awarding major punishment. Hence at this score alone the punishment to the
appellant has become legally nul and void.

That the impugned order is nul and void because it does not fuffill the.
requirement envisaged under Rule 29 of the Fundamental Rules. The said rule
has stated that in case of reversion to the lower rank the authority is bound to
fnention that for how much period the punishment order will remain operative.
(Photo copy of the rule-29 is enclosed).

That the impugned order is based on misreading of evidence on record. In fact
the applicant to whom superdari was granted by the court was not interested to
come to Police station and collect the vehicle. The appellant told him on phone
that if he would not collect the vehicle, it is likely that the court may revoke its
order. Intention of the appellant was that the appellant shall collect his vehicle
immediately.

That the appellant was ha\iing no malafide whatsoever, on his part.
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That being (SHO) responsible police officers, the appeilant was conscience
about the fact that due to the scarcity of place for the vehicles in the police
station and to absolve from the responsibility of looking after the vehicle being
already released on superdari, the appellant was making effort for its delivery to
the person to whom superdari was allowed, without fur'therl delay.

That the appellant has not been afforded opportunity to defend himself.

That the punishment order has been awarded without observing legai formalities
which has made the punishment order questionable and legally defective.

That on 05.11.2018 FIR No. 302 U/Ss 506, 186, 189, 34 PPC was registered in
PS KDA. Due to the efforts of the appeliant one acéused was arrested on the
same day of registration of the case while the next day i.e 06.11.2018 two
accus_)ed succeeded to surrender before the court and got Bail Before arrest. The
BBA also annoyed the W/DPO Kohat and awarded the appellant.punishment of
censure vide order dated 06.11.2018. Such an action reflects that the authority
was bent upon to punish the appellant at any cost. '

That the appellant being responsible Police officer and law abiding person cannot
imagine to switch over to unlawful and illegal practices.

That the punish'ment awarded to the appellant is neither warranted under the law

nor rules / facts.

" Prayer:-

It is therefore, prayed that the punishment order being not in accordance
with law / rules / fact and based on misreading of the evidence 'may be set aside
in the great interest of law / justice. The appellant may be reinstated on his old
position i.e sub inspector. The appellant shall be highly obliged.

Yours obediently,

. Abdul Hameed Sl
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POLICE DEPTT: T KOHAT REGION

ORDER,

This order will dispose of a depart*nental ap—)ea] moved- by

ASI Abdul Hameed, the then SI/SHO PS KDA of Opemtl"n Staff Kohat against the -
punishment order, passed by DPO Kchat vide ‘O’B No. 1181, dated 08.1 1.2018, whezeby -

he was awarded major punishment of -eduction from thz rank of SIto ASL

l:"1cts of the de partmental proee dmgb wue that oae Muhammad

" Irfan lodged SMS complamt to Inspector General of °ohce Khyher Pakhtunkhwa

wherein he complainzd that the appeilant had harassed him cl’ld tried to dzlay in handrng :

over the vehicle granted to hlm on superdar1 by the Court of law in casz FIR No. 212,
dated 21.08.2018 u/s 406 PPC PS KDA Kohat

) He preferred an appeal to the undersigned, upon which comments
were obtained from DPO Kohat and ks service record was perused. He was also heard in
person in Orderly Room, held in this office on 26.12.2018. During hearing, he did not

advance any plausible explanatior: in his defense.

Going tilreilgh the available. recor¢, I=have reached to the

conclusion that despite clear cut directives / order of the couzt, he did nct comply with it

and deiayed to hand over the vehicie to its 1egal owner waich shows his malafide and

.misconduct. His appeal being devoid of merit is hereby rcje:ted.

B

26.12.2018

(VIUHA.MMAD \{
fficer,
Kol tR“ 1dn.

/3%7 ' /EC, datedKohatthe UL //,? '2018

Copy for information and necessary actlon to the District Police
Officer, Kohat wir to his office Memo: Ne. 27156/LB, cated? 12.12.2018. His Service
Record containing Two Service Books & Fauji Mresaﬁ/ Enqurry File is returned

herewith, - . Q :

(MUHANIMA 1 \ZI(IIAN)PSP
Region oh Mfﬁcer

KHAN) PSP
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A ‘ . OIFTCE O TH R
11 : : INSPECTOR GENERAL OF POLICE
i KUHYBER PAKHTUNKITWA
: , ' PESHAWAR.,
| No, 8/ //;K 190 dated Peshawa the ,{)Z ;’i""%z’,’-’.()l').

i
{ :
{ | .  ORDER

i
T lhls md(‘x will dispose of the Revision Pelition preicrred by AST Abdual Hameed No. T17/K

(!h(‘ l!u.n Sh lmdu Rulv FE-A of Khyber Pakhinnkhwa Police Rules 1975 (amended 2010y against dwe order

ol hls mduc,lmn imm the-rank ol Si to ASI passed by Districl Po 'u,c Officer. Kohat vide O3 No. 1181, dated

08;1 1.2018. [y .
i f' The bl :cI yet relevant, lacts, of the case are that penalty of reduction from the rank ol St to ASI

i ' | |
Cowi 1\. lmpnsvd an pc,lllmn(, by District I’nllu Oiffcer, Kohat vide OB No. U181, dawxd 08112018 on the

Io!liowmn, dll(.gduons -
) IIc wiu!v posted as SHO Police Station kA Kohat, i has been compizined by et sesident
]
i oi I\l)/\ Kohat that:the appellant has harassed him and tried to delav the he mding over vehicle

. g'ianlcd on superdari by the court in case FIR No, 2120 dated 21082018 ws 456 PP Polive
/ - Smll()n KDA Kohat. )

Lo (iy l!Cacchd the complainant on his cll aumber that the superdari order has been revoked
f}, ' can(.c]lcd to which the complainant has video wum!me produced in me mary card).

(1ii) Ik, ddlb(,latc,ly played delay taciics for his personal gain, violated the lawful orders of the

u)url dn(f misuscd his author Il\”
(iv) l)‘sl’/lIOu has conducted a plalrmm ary cnquiry on the SMS complaint code 2018/10-5386

~and hgld hlm puilty vide his Ietier No. S/()/i‘/\ dated 06.11.2018,

llis appcal was rejected by Rc._!,inn;ltl Police Officer. Kohat vide order Endst: No. 13387/15C

du}cd FL12.2008.
: Un [3.03.2019, the mecting "o Appellate Board was held af ¢'PO Peshawar, wherein the

pe 11110nu Was c.suu and heard in person.
ihe appdhm! has been awarded m djor punishiment of reduction from the rank of ST o AS] by

')

DPO. Kohat wnih(mt proper regular departmental inquiry. e has been awarded punishment in o summaty
proce uimps l’uusal of the record. appeal and verbal contentions of the appellant warrant fenient view.
o g Ihuvlnu, de-nova enquiry be conducted as departmental enquiry was thalty, His punishinend

is lu,ld in ‘lht yahee. i

: T hu ()l(](,l' is issucd wuh the approval by the Competent Authority.

. | ' &/ ]

1
i . (DR. MUHAMMAD ABID KHAN) PSP
' Deputy Inspector General of Police. HOrs:
R : : For Inspector General of Police.

o Khyber Pakhtunkhwa, Peshawar.
N S/ //4’7r-J 3 /19, :

. ( <>py ol the above is forwarded 1o the:

i

Rt,[imlml Police Officer, Kohat, 02-Service Books., Fawji Missal | enquiry Gl and 049 G

' lemory Card ol the abave nmted officer received vide yorn ofliee Memo; Na, 1AV
(Idlcd 20.02.2019 i returned herewith (or your ollice ree md
. 2. l)lk[lul Police Officer, Kahat,
' 3PSO o 1GP/K hyber Pakhtunkhwa, CPO Peshawar,
b 4. PA o Addl 1GPA [Qrs: Khyber Pukhtuokhawva, Peshuvar,
i 5. l’/\ to DIG/HQrs: Khyber Pakhtunkhwa, DPeshawar.
6. I’I/\ to AfG/Legal, Khyber Pakhtunkhwa. . Peshawar, _ '
: i 7. Office Supdt: =111, CPO. Peshawar, ‘ V\ ‘
' - A

Al

. AZ! SAND-UD. |:>|§7—/’Qf>

YA (ol 3c) LB
C f Retd) SSP
dvma*a Kohat
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()m«‘t(" E OF THE

K]IYB]‘ R PAKI! r UNKHWA

‘: PESHAWAR.

& |- /19, dated Peshawar the /(,Z /{7;/20}‘).
i 5

lhils ndu will, disposc of the Ruwlsll(m l’cutmn |)1clumd by ASI Abdul Hameed No. 117/K
{thc thm SI) under Rtle FTEA of Khyber I’akhtnnkhwa Police Rules 1975 (amended 2014) against the order
he rank of S1 to ASI passe d by !):stmt Police Officer. Kohat vide OB No. 1181, dated
()XH/?Q/IS | | .| |: E

R | The bncl,l" yet relevant, facts. ofth casc cll(. that penalty of reduction from the rank &f Stto ASH
was 1mposcd on pctltmnu by District P()]l(,(, ()f'fll(,(,l 'Kohc\t vide ()B No. 1181, dated 08.11.2018 on the

| of hls mduumn h(m

Hclwhl ¢ posted as SHO Police Qlatmn KDA Kohat, it has been complained by Irfan resident

of K])A Kohat that«the appellant hds har assul him and tricd to delay the banding over vehicle
plantcd on superdari by the c()unt m cast FIR No. 212, dated 21.08.2018 u/s 406 PPC Police
Sldllon Kl)/\ Kohat. '

He, (,d”(.,d the complainant on hls’ccll number that the superdari order has been revoked
canccll(,d to which the complainant has Vld(,() 1u,01dmg, produced in memory card).

¢! ddibucttc,ly played delay tactics for his personal gain, violated the lawful orders ol the
(,()Lnl dnd misused his authority.

l)‘sl’/I [Ql% has conducted a pml]mmcuy cnqguiry on the SMS u)mpldmt code 2018/10-5386

dnd held him puilty vide his letter No 8 /6/1 A, dated 06.11.2018.

o
ills appca! was rcjected by RLpl()M! Police Officer, Kohat vide order ¢ indst: No. 13387/1:C,
Y, )()1 H ! J . |1 :l
: ()n 1> ()3 2019, the meeting of /\ppclldtu Board was held at CPO Peshawar, whercin the
pum(m Gt was pmscnt and heard in person.

The appcllcmt has been awarded major, pumshmwl of reduction {rom the rank of SUto ASI by

. Kohat wnlhoul pl oper mpu ar dqm tmental, mqulny [I¢ has. been awarded punishment in a summary

pr mccdmgs Puusal ()I the record; appeal and verbal contentions of-the appellant warrant lenient view.
i o Ihuulmc de-novo mquny bc conduclcd as departmental enquiry was faulty. His punishment
’—n—_ﬂ—l‘,

D 18 h(,ld in abeyancl. ; . b '

. This ordgr is issucd with the ‘lpproval l)y the Competent Authority.

' : Lo . o (DR, MUITAMMAD ABID KITAN) PSP
: ‘ Deputy Inspector General of Police, HQrs:
’. i ! . ! ! For Inspector General of Police,

i

i

s/ //4’7-S 3 /o,

;’ ol : C opy 0! the above is for ward(,d to 1hc

Khyber Pakhtunkhwa, Peshawar.

! N

—~
o~

; - | 1. chlonal Police Officer. Kohal.;02- Suvmc Books. Iauji Missal 1 enquiry file and 04 G13
:i - i

; . M(,moty Card of the above ndmcd officer recei ived vide your office Memo: No. 1599/1C,
’ “dated 20.02.2019 is returned hu(,wnh for yout ofhcc record.

2. District Police Officer, Kohat. | |t

3. P8O to 1GP/Khyber l’dl(hlUﬂl(th CPO Peshawar.

4. PA to Addl: IGP/HQrs: Khyber: Pdkhtunkhwa Peshawar.
S. l’/\ lo DIG/HQrs: Khyber l’akhtunkhwa Peshawar.

6. P/\ lo AIG/ cpal, Khyber ]’dkhtunkth Peshawar.

7. |()lﬁu, Supdt: F-111, CPO, l’cshdwm |
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Office of the
District Police Officer,
Kohat

Dated 23:.-2«.»/20:9

CHARGE SHEET.

COHAT I, CAPT ® WAH‘!D MEHMOOD, DISTRICT POLICE OFFICER,
223223, as competent authority under Khyber Pakhtunkhwa Police Rules
(amendments 2014) 1975, am of the opinion that you Off: SI Abdul Hameed
M}Zj& rendered yoursell liable to be proceeded against, as you have
commitied the following act/omissions within the meaning of Rule 3 of the
Police Rules 1975,

i He while posted as SHO PS kDA Kohat, it has been
complained by Irfan resident of KDA Kohat that you have
harassed him and tried to delay the handing ouver vehicle

granted on supardan by the court in case FIR No. 212 dated
21.08.2018 u/s 406 PPC PS KDA.

i, He called the complainant on his cell number that the
supardari order has been revoked (cancelled to which the
complainant has video recording produced in memory card.

it He deliberately played delay tactics for his personal gain,
violated the lawful orders of the court and misused his
authority.

iv.  DSP HQrs has conducted a preliminary enquiry on the SMS
complaint Code 2018/10-5386 and held him guilty vide his
letter No. 876/PA dated 06.11.2018 for the charges leveled
against him,

2. "By reasons of the above, you appear to be guilty of
misconduct under Rule 3 of the Rulces ibid and have rendered yourself liable to

all or any of the penalties specilied in the Rule 4 of the Rules ibid.

3. You are, therefore, required to submit your written

statement within 07days of the receipt of this Charge Sheet to the enquiry
officer.

Your written defense if any should reach the Enquiry Officer
within the specified period, failing which it shall be presumed

defense to put in and ex-partc action shall be taken against

4.

hat you have no

A statement of allegation is enclosed.

0 & DISTRICT POL! FICER,
QAZi,SAJIDW@'é {j@f)\ KO % 23/

MA:(Rol. 5S¢ LLB . . :b
(Retd) SSP g\ ,
Advo"?ét& Knhat ‘%9\6



Office of the
District Police Officer,
=" Kohat
w’ob "‘57

SenZRLZYrA

Dated R3=Z.+/2019

DISCIPLINARY ACTION
OFFICE K“ CAPT ¢ D__MEHMOOD, D LICE
OFFICER, KOHAT as competent authorit r — ,
Abdul Hameed No. 117/K Y, am of the opinion that you Off: SI

: have rendered yoursell liable to be proceeded
against departmentally under Khyber Pakhtunkhwa Police Rule 1975
{Amendment 2014} as you have committed the following acts/omissions.

STATEMENT OF ALLEGATIONS

i He while posted as SHO PS KDA Kohat, it has been
complained by Irfan resident of KDA Kohat that you
have harassed him and tried to delay the handing over

. vehicle granted on supardari by the court in case FIR
wf‘j\ No. 212 dated 21.08.2018 u/s 406 PPC PS KDA.
mﬁf . it He called the complainant on his cell number that the
\ supardari order has been revoked (cancelled to which
M,SAJID— D-DIN the complainant has video recording produced in
MAY(Rol. 3c) LLR memory card. )
(Retd) SSF

Advodate ahat ii. He detiberately played delay tactics for his personal
‘ ' gain, violated the lawful orders of the court and
misused his authority.

iv. DSFP HQrs has conducted a preliminary enguiry on the
SMS complaint Code 2018/ 10-5386 and held him guilty
vide his letter No. 876/PA dated 06.11.2018 jor the
charges leveled against him,

2. For the purpose of scrutinizing the conduct of said
accused with reference to the above allegations SDPO ddar, Kohat is
appointed as enquiry officer. The enquiry officer shall in a'ccordancc. with
provision of the Police Rule-1975, provide rcasonable opportunily of hearing to
the accused official, record his findings and make, within twenty five days of
the recapt of this order, recomendations as to ppnishment or other
appropriate action against the accused official. -

The accused official shall join ¢
date, time and place fixed by the enquiry officer.

oceeding on the

DISTRICT RULICE OFFICER,
Ko 3%

No.SBSE ~SP/Pa. dated_23- Z = 12019, ﬂ /

Copy of above 10:- _ o
1 SD;YQ Saddar, Kohat:- The Enquiry Officer for initiating denovo
‘ enquiry proceedings aguinst the accused officer and submit the
findings report at earliest,
2 The &ggg_g;;_og_m with the directions (o appear .bcfore the
‘ Enquiry Officer, on the date, time and place fixed by him, for the
nuroose of denove enquiry proceedings.



e TR SRR

» SARRARZ RN P
B  OFFICE OF THE . i

DISTRICT POLICE OFFICER,
‘ KOHAT - o R
Tel: 09229260116 Fax 9260125 &

No__ . WA dated Kohat the /2019 . i)

Pz
Kl LNy
-

ORDER - - [&

This ordar will dispose of de-nove departmental proceedings il
initiated against ASI Ab 4yl Hameed serving in district Karak under the Khyber f:
Pakhtunkhwa, Police: 13 les, 1975 (amendment 2014),
The esse iz | facts arising of the case are that -
I He while po:ted as SHO PS KDA Kohat, it has been complained
_ by Irfan rasilent of KDA Kohat that you have harassed him and
/ : tried to dolay the hiamding ovar vehicle granted on supardar by the

courtin case FIR No. 212 dated 21.08.2018 u/s 406 PPC PS KDA.
i, He called th» complainant on his cell numbor that the supardari
order has‘been rovoked (cancelled to which the complainant has
video recordig produced in memory card,
il He delibera.gly played delay tactics for his personal gain, violated
e lawful orcers of the court and misused his authorily.
iv, DSP HQ's 1as conducted a preliminary enquiry on the SMS
: complaint Cede 2018/10-5386 and held hin guilty vide his letter.
O No. 876/PA cated 06.11.2018 for the charges leveled against him.

In complizne: with the Order No. 8/ 1146/19 daled 12.04.2019 of

W/ Inspector Genere ! cf Police Khyber Pakhtunkhwa, Peshawar, a denovo

departmdéntal procec 1ings initisted agninst the delinquent AS). ASP Saddar, - b

. Kohat was appointed a-. enquiry officer by the competent authority. Charge

Sheet alongwith statemaent of allegations issuoed o the accused official, The i

accused official was a¢ sociated with {he proceedings and afforded ample

opportunity of defense y E.O. The accused official was held guilty of the
charges vide finding of t @ enquiry officer,

~

Therefore, the accused official was called in Orderly Room, heid .
on 03.06.2019 and head in person, bul he failed to submit any plausible
explanation to his gress Arofessional misconduct. Denovo inquiry proves guilt .
of ASI Abdul Hameec. hance the punishment of reduction in rank awarded is i ; ]
justified. _ _ : P
_ I view of 11 abova and availabie record, | agreed with the finding . . Lo 3
of enquiry officer, the efcre. in exercise of powers copferred upon me under . . i
the rules ibid |, Capt & Wahid Mehmood, District -oliﬁ}e Officer, Kohat the ;

punishment awarded reduction in rank is upheld with ilnmediate effect.
Announced S

03.06.2018

DISTRICT_ROLICE OFFICER,

s - KOHAT /0
OB No, ‘(/ . % /6'

- Date | R - 0h. [20:4¢ - . ‘ s
i.‘ NO_Zé/_((_ja_{:nC/ P/ dited Kohat the [ég“_ __gf_f\'._;._q_.___2019. ' T

m“Cop},- ol above to the:- 4 :
1. Listr:ot 2olice Officor, Karak ‘ L
o 2 Reac er, Pay officer, SRC and OHC fo@:essmy action,

= QAZI SAJID-UD-DIN 4 | o

MA (Pol. 3¢) LLB
( Retd)(SSF’
Advocata Kahat
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OFFICE OF THE
, DISTIRICT POLIGE OFFICER.
A KOWAT
X rol: 0922-9260116 Fax 9260125
!
&
! No _ _/PA dated Kohat the /12019
ORDER

s ovdar wil dispose of de-novo deparimentd! proceedings
N ayainst ASH Apdu' Hameed serving in die triet Karak unde the Khybef
- PKNWA Pohce Rules, 1975 (amendment 2014)

The essential facts arising of the case ale that -

iie while posted as SHO PS KDA Kohat, il has heen complained

Ly fan resigent of KDA Kohat that YOu have harassed im and

w et o delay the handing over vehicle granted en supa'ffa“ by the
ol in case FIR No 212 gated 21 08 2078 uls 40€ P74 PS KDA
e called the somplamant on ius cell Humbet that t1e supatdan
oider has been fevoked (cancelied 10 which the complainant has
video receroing produced in memory card. )

0 He deloeraley played delay tactics for his pef sonai gain violated
the vt oigers of the court and misuse:d his authority

u DGR Qs N3s conducled'- a prelimirary enquiry on the SMS

compaat Code 2018/10-5386 and hel P guilty wvide his letter
Mo 87B/A dated 06 11.2018 for the charyes leveled against him

in compliance wih the Order No, S/'11¢6/18 dated 12 04,2019 of
+ nspector General of Police Khyber Pakhtunkhwa, P.:shawar, a denovo
Sepraninental proceeaings inittated agamsl the deli quent ASL ASP Saddar,
© ot ab mppowntad as enquiry officer by the cormpetent authority Charge

o ampruw statement of allegations 1ssued 10 the accused cfficial The
a cuseo otficial vas assoclated with the proceedings and atforded ample
-reorinity of ceferse DY £ O. The accused offical was he'd guilty of the
~parges vide find ng of the enquiry officer.

y Therzore, the accused official was calted in Orderly Room, held
-1, 54062018 end Feard in person, but he failed to submit any plausiolz
cxpanation 1o s Qross professmnal misconduct. Denova inq:.ary proves guitt
¢ AS! Andul Hameec nence the punishment of ri duction in rank awarded s
“islifiea

in view of ing above and available reco.d, | agreed with the finding
- anauiry officer, therefore in exercise of powers co
L . » B rred upon me Jnder
:pe rutes Ibid 1, Cact. ® Wahld Mehmood, District FHolite Otficer Kohat t3e
».nishment awarded reduction in rank is upheld with . m*ediate effect

e ¥

0 06.2018

'/ -
DISTRICT_BOLICE OFFICER,

/;“ /

DB No. [ / KOHATﬁl /9 :

Gate 1 I S 12019 /é e}
S A Y G iy 2
AT &S 1 PA dated Kohatthe £ & &. . _2019. Q"’}

-

R
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THE DEPUTY INSPECTOR GENERAL OF KOHAT

APPEAL UNDER RULE 11 OF THE POLICE RULES 1975
(AMENDED 2014) AGAINST THE IMPUGNED ORDER OF THE
DPO KOHAT VIDE ORDER BOOK NO.101 DT:18-6-2019,
WHEREIN THE MAJOR PUNISHMENT REDUCTION FROM THE
RANK OF SUB INSPECTOR TO THE RANK OF ASSTT: SUB
INSPECTOR UPHELD WITHOUT ANY LEGAL JUSTIFICATION.

Respected Sir,

Respectfully, the appellant may be allowed to submit the
following for your kind and sympathetic consideration:-

FACTS:
1. That the appellant was recruited in the ranks of ASI in the
year 2009. -
2. That the appellant after qualifying nece;ssary trainings and

courses and due to his devotion and dedication in the
official work was promoted to the rank of Sub inspector.

3. That the appellant due to his keen interest in the officia{l

' work not only earned confidence of his senior Police
Officers, but also earned a number of commendation
certificates and cash rewards. '

4. That the appéllant while posted as SHO Police Station KDA
was proceeded against departmental on the basis of
allegation that the appellant had harassed one Muhammad
Mufeez son of irfan owner of vehicle, who was granted
superdari by the court in case FIR No.2012 dt:21-8-2018
U/S 406 PS KDA, Kohat."

It was further added by the competeht authority that the
appellant for his personal gains had called the complainant
Irfan on his cell number and falsely informed him that the
superdari order has been revoked. The competent
authority further alleged that the appellant on one hand

/94(
& A,
&



.r‘{\

10.

GROUNDS:

e O e e
.
’ 6 )

had violated the court orders while on the other hand the

_appellant: exceeded from his lawful authority / Prowers.

That against the appellant summary proceedings were
initiated which resulted into the major punishment of
reduction from the rank of Sl to the rank of ASI vide order
dt:08-11-2018.

That since the punishment order involved a member of
legal and factual questions, therefore, departmental appeal
was preferred by the appellant before the worthy DIG

Kohat Region Kohat but it was rejected vide No.13387/EC

dt:31-12-2018.

That thereafter the appellant filed a review / Revision
Petition before the worthy Inspector General of Police KPK.
He vide his order No.1146 dt:12-4-2019 was pleased to
hold the punishment of reduction from the rank of SI to
the Rank of ASI in abeyance and denove enquiry was
ordered to be conducted.

That after conclusion of the denove enquiry, the Worthy
DPO Kohat ordered the punishment of reduction from the
rank of S| to the rank of ASI vide order dt:18-6-20109.

That even the fresh enquiry against the appellant and
order of the worthy DPO Kohat suffer from legal and
factual short coming. Thus the appellant has serious
reservation on both the inquiry and the impugned order.

That following are some of the grounds of appeal, which

may kindly be considered sympathetacally and in line with
the legal perspectlve -

That the impugned punishment order is not in accordance
with law, facts and evidence on record.

.
i Sk saabie 3 e



That the appéllanf was again not provided opportunity to
defend himself during the enquiry proceedings. ‘

That the enquiry officer only called for written report from
the appellant and the complainant but did not provide
opportunity to cross examine the corr;plainant. Such a
lacuna amounts to gross illegality because it is the
inherent and fundamental right of the appellant to cross
examine himself all those witness who have deposed
against the appellant. Denial of cross examination of the
witness amounts to denial of fair trial on one hand and
denial of fair justice on the others. '

That the impugned order of the Worthy DPO Kohat aiso
contains a number of legal flaws and infirmities because if
it is perused, it will reflect that the competent authority
acted as the appellate authority. It was required that fresh
order of punishment - should have been
mentioned/recorded in the impugned order but instead it
was mentioned that “punishment awarded reduction in
rank is upheld” meaning thereby that the impugned order
is merely continuation of the old order which is a serious
legal irregularity. Thus part of order shows that as if order
was issued by the appellant authority instead of the
competent authority.

That the enquiry should- have been given fresh start
presuming thereby that the previous enquiry was not in
existence at all. Thus the competent authority has fell into
a material legal errors.

That while denove inquiry was ordered by the Provincial
Chief then reference to the old punishment was not
required. Reference to the . old punishment reflects bias
and ill will against the appellant.

That the appellant has not been afforded opportunity to

-~ defend himself during the inquiry proceedings.




of

PRAYER:

\%

That the piﬁnishment order has been awarded without
observing legal formalities, which under the law has made
the punishment order questionable and legally defective.

That on 05-11-2018 FIR No.302 U/Ss 506/186/189/34
PPC was registered in PS KDA. Due to the efforts of the
appellant one accused was arrested on the same day of
registration of the case while the next dayi.e. 16-11-2018
two accused succeeded to surrender before the court and
got bail before arrest. The BBA also annoyed the Worthy
DPO Kohat and awarded the appellant punishment of
censure vide order dt:16~11-2018. Such an action reflects
that the authority was bent upon to punish the appellant at
any cost.

That the appellant being responsible Police Officer and law
abiding person cannot imagine to switch over to unlawful,
unethical and illegal practices.

That punishment awarded to the appellant is neither
warranted under the law nor rules / facts.

In view of the above, it is humbly prayed that the impugned
order dt:18-6-2019 being harsh, one sided, arbitrary, not
accordance with law, rules and facts of record may be set aside
in the great interest of law and justice. The appellant may kindly
be restored to his old position i.e. Sub Inspector with all back
benefits from the date of the impugned order. The appellant will

\()\ pray for your long life and prosperity for this act of kindness.

Vs

Dated:

Yours obediently,

-07-2019.

Abdul Hameed
ASI



POLICE DEPTT:

e
LR

ORDER,

This order will dispose of a departmental abpeal, moy{ééﬂby .

ASI Abdu Hamezd of Operation Staff Karak against the punishment order, péssed .
' i

by DPO Kohat vide OB No. 701, dated 18.06.2019 whereby hie was uiiriirclcd

major punishment of reduction from the rank of ST to ASI for the .'I“C[-.’_{II'inlg, of

delay in handing sver the case property (vehicle) fo its legal owner despite ('t{fqilczll'
cut court orders, ' I

O]

He preferred an uppeal (o the undersigned upon which
comments were obtained from DPO Kohat and his scrvice record was perused. He

was also heard in verson in Orderly Room, held on 07.11.2019. During hcuring: he

did not advance ary plausible explanation.in his defensc to prove his innocence.

I have gone through the available record and came tgilliilé .

~conclusion that the- aliegations leveled against the appellant are proved beyond"any
shadow of doubt a1d the same has also been cstablished by the IT.O in his {indings.

In spitc of clear-cut ¢ rders of the court, he deliberately delayed the case property

&nd did not hand ove - (o s legal owner well in time. Therefore, his appeal being

devoid of merits iy he.eby rejected. s
Order Announcec '
07.11.2019
/»
TAYYAB 1
Regi

Kohat Region.

INO./‘/z’ ??A’y) 7E:C, dated Kohat the _// L /2019,
:/_ Cepy to DPO Kohat for iiformation w/r to his office Letter
No. 14509/LB, daizd 08.08.2019. His Service Record containing 02 Scrvice

, Books, temporary Fiuj Missal alongwith coquiry file & memory card is returned .

herewith.

2. Th: District Police Olticer, Karnk.
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“WR-24 preserit S that an inereney shalf orainarily be dravwn ay o mnarter
‘ i course unless it iy with-held ordering 'I.ZIe‘willi-/IO/(fl'ﬂlf: of an incre.
' e, the With-lic:leligg duthority iy required (o swate the period Jor waich .
is wit/z-hé{d and whether the P3siponemznt shail haye the effec: of posi- -
poning future inc.emenis” « :

' v Thc~corrcsponding provision ¥R-29 provides as follgws: -

"If a Governmient servant is, on

account of mis-conduet or in-cfTicicne 2
reduced (0 a lewer grie or post

O 0 IOWE S ¢ in h's time scale, the
auttority ordemlg such reducliop ¢.period for which its
" be effective and waether on

sstoration it- shaj] operale 1o postpone Uturg™
N tE] N
- JHerements and i1 50, to what exten,

®f  Explanatory note

* Obviously the zbove provision if read to-gather leaa to the irreparable cop
& tha: the with-holdiqg authority is urder L2gal obligatior; 0 state clearly (e
;:.-;\ivhich the punishment woulc have (he futye

Y with-.rbferenpc to the exace .crmy o FR-29 and Rule d( Xa)(ii) or (E & D) rules! This
o view has: been Supported Iy the Peshawar High Cour( in 4 CUSC reported in pr,y, 1982
" Pest: 85.'Withhok1ing el p o.motior:, or increment has been ciassified as miner panalty in
¥ ‘the (E & D) Rules. The minor penalty could bhe imposed by (he Authorised o (T aMler
Ty having fe-coutsed 1o the Ruyje-5 or 0. When prejudicy) allegations afe made against gp

y pravided with dotails g particulaps o cliarges nl.

clision
period fop
effect, he point is neeessarily (o ba decided

e

- & accuscd official he must normally bz

leged againg( h.m, so that e

bl

¢ould prepare his answer,
CE o o L ‘ . .
g If relevant cevidential materiaf jg not disclosed to (he accusca who iy sotentially
;:’1, prejudiced by it, there s prinma-facic breach Snatnraljustice . :
LWy - The Stop2age of wromo jon Ol nerements constituies Jenalty. therelore, requires
A

ki regular procedure (o be vbservad, Biving him a rcasondble Opportunity of shaw causc .
* against that actioq. . S

i (¢), " As to promotion

8 ' The withhofding of piomation [ as two differcit featuros,
f.{wjthholc'ing of promction uy penalty and
. below: -

-}, *

LS L )
. F-(u) Hustrations - ,4,//z'.f~0’~'
' >

i . "\C —=

The distinction between
simple stoppage of greinotion is summed up ag
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