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BEFORE HIE YBER PAKHTUNIOIWA SERVICK i RIBUNAI.
At Camp Court. Abbottabad.
Service Appeal No. 933/2019

18:07.2019 ’ ' ■ 
24.10.2019

Date of Institution 
Date of Decision

Abdul Hanan, Patwari Plalqa Gojra, fehsil Ghazi, District Plaripur. •
Appellant

Versus

1. Senior Member Board of Revenue, Khyber Pakhtunkhwa, 
Peshawar.

2. Commissioner Hazara Division, Abbottabad.
3. Deputy Commissioner Haripur.
4. Ghulam Dastagir, Patwari Halqa Jamu, 'fehsil Ghazi, District 

Haripur.
Respondents

Mr. Muhammad Hamid Mughal 
Mr. Ahmad Hassan-----------------

-Mem her (J) 
Membcr(E)

24.10.2019

JUDGMENT
MUI-IAMMAD HAMID MUGHAL, MEMBER: Appellant

with counsel present. Mr. Usman Ghani learned District Attorney

for official respondents present. Private respondent No.4 alongwith
>

counsel present.

Appellant (Patwari Halqa) has filed the present service appeal2.

being aggrieved against posting transfer order dated 15.03.2019 

regarding his transfer from Patwar Halqa Jamu to Patwar Elalqa

Gojra and transfer of Ghulam Dastagir (private respondent No.4)

from Patwar Halqa Gojra to Patwar Halqa Jamu.
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Learned counsel for the appellant argued that vide posting3.
X. ■

transfer order dated 14.12.2018, the appellant was posted as Patwari

Halqa Jamu and Ghulam Dastagir (private respondent No.4) was
Y'.

posted at Patwar Halqa Gojra; that the impugned posting transfer

order dated 15.03.2019 is premature and against the transfer posting

policy because the appellant only served for about three (03) months

in the capacity of Patwari Halqa Jamu when the impugned posting

transfer order was issued; that the private respondent No.4 had

already served more than his normal tenure as Patwari Halqa Jamu

when he was transferred to Patwar Halqa Gojra vide posting transfer

order dated 14.12.2018 but just after three (03) months of his

posting at Patwar Halqa Gojra, the private respondent No.4 was

again posted at Patwar Halqa Jamu vide impugned order dated

15.03.2019. Further argued that the private respondent No.4 is so

obsessed that he approached the Apex Court and he also filed a

Civil Suit to retain the charge of the post as Patwar Halqa Jamu.

As against that learned District Attorney assisted by learned4.

counsel for private respondent No.4, argued that according to

domicile certificate of the appellant, he is the resident of PatwarV

Halqa Jamu, therefore, he could not be posted in his native

village/local Halqa and that the posting of the appellant at Halqa

Jamu was in violation of Fiqra 287 of Dastoor-ul-Amal, Mall as

well as the prevalent policy. Further argued that the appellant is so

keen to be posted at Moza Halqa Jamu that he made application for

cancellation of his domicile to remove the hurdle of his posting as
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Palwari Halqa Jamu. Further argued that a civil servant has no right

to demand the posting of his choice.

5. Arguments heard. File perused.

6. Both the appellant Abdul Hanan and private respondent No.4 

Ghulam Dastagir are contesting hard for the post of Patwari FIalc|a

t

j

I.
.1-•! Jamu.I

Perusal of provisions Fiqra 287 of Dastoor-ul-Amal Mall7.
•h •

would also show that no candidate can be appointed as Patwari in•r

the Flalqa where or adjacent to which any of his relative owns a 

property or is a mortgagee or a tenant. Appellant could not rebut the 

plea taken by the respondents that as per domicile certificate, he is

i

(
f

resident of Patwar Halqa Jamu.

There is also no dispute that the private respondent No.4 had8.!

earlier served as Patwari Halqa Jamu and after completing his tenure

at Patwar Halqa Jamu, he was transferred and posted as Patwari 

Halqa Gojra vide order dated 14.12.2018. Just within the span of 

three (03) months private respondent No.4 was again posted at

* A
^0'

v^‘

Patwar Halqa Jamu.

9. In the light of above, both the appellant as well as private

respondent No.4 remained,unable to make out their case for posting

Patwari Halqa Jamu. In posting transfer matters too, the publicas

interest is to. be given preference, prime importance and due

weightage. Upon arguments from the both sides and from the

material on record, this Tribunal reaches to the conclusion that

posting of both, either the appellant Abdul Hanan or private
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respondent No.4 Ghulam Dastagir, as Patwari Halqa Jamu would

not serve the public interest. Consequently the respondent

department is directed to appoint, in the prescribed manner, a

suitable gentleman against the post of Patwari Halqa Jamu by

issuing Ifesh posting transfer order strictly on merits and in the

public interest within three (03) days of the receipt of this judgment.r''--

Until then the post of Patwari Halqa Jamu shall be deemed as

vacant. The present service appeal is disposed of in the above terms.

Parties are left to bear their own costs. File be consigned to the
;■

record room.

(Muhammad Hamid Mughal) 
Member

Camp Court, A/Abad.

Ahmad Hassan) 
Member

ANNOUNCED
24.10.2019

5



'/
]

■ ■

Appellant'with counsel present. Mr. Usman Ghani learned24.10.2019-w

District Attorney for official respondents present. Private

respondent No.4 alongwith counsel present. Vide separate

judgment of today of this Tribunal placed on file, this Tribunal

reached to the conclusion that posting of both, either the appellant

Abdul Hanan or private respondent No.4 Ghulam Dastagir, as Patwari

Plalqa Jamu would not serve the public interest. Consequently the

respondent department is directed to appoint, in the prescribed manner,

a suitable gentleman against the post of Patwari Halqa Jamu by issuing

fresh posting transfer order strictly on merits and in the public interest

within three (03) days of the receipt of this judgment. Until then the

post of Patwari Halqa Jamu shall be deemed as vacant. JTe present

service appeal is disposed of in the above terms. Parties are left to bear

their own costs. File be consigned to the record room.

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

Camp Court, Abbottabad.
ANNOUNCED.

24.10.2019

t -
if'.
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Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney present. Mr. Muhammad .Afzai, Assistant for official 

respondents present. Mr. Ali Azeem Afridi, Advocate for private 

respondent No. 4 present and furnished reply, placed on record. 

Official respondents have not furnished requisite reply/comments. 

Learned counsel for private respondent No. 4 requested for arguments 

on application for vacation of interim relief. Representative of official 

respondents and learned counsel for the appellant sought time. Being 

transfer/posting case and in view of issuance of ad interim relief the 

present service appeal is assigned to D.B for further proceedings/final 

hearing on 24.10.2019 at Camp Court, Abbottabad. Official 

respondents may furnish their reply on the next date.

22.10.2019

o*

mber 
Camp court, A/Abad
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Service Appeal No. 933/2019

Appellant alongwith his counsel present. Mr. Muhammad 

Bilal, Deputy District Attorney alongwith Mr. Attaullah, Assistant 

Secretary on behalf of official respondents No. 1 to 3 and private 

respondents No. 4 alongwith his counsel present.

19.09.2019

The case was fixed for written reply for today, however,
I

private respondent No. | has already submitted application for 

vacation of suspension order before the worthy Chairman of this 

Tribunal which was fixed for today for arguments but the learned

counsel for the appellant stated that he has noi received any notice
■ !

of the said application for vacation of suspension order therefore, 

he requested for adjournment. Adjoiirned. To come up for 

arguments on the said application as well as for submission of 

written reply/comments on 22.10.2019 before S;B at Camp Court 

Abbottabad.

(Muhanimarl Amin Khan Kundi) 
iVIeniber

Camp Couri: Abbottabad

j

1

.• '

I
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Service Appeal No. 933/2019 .; ;. ..C- . .vt-

23.09.2019 Appellant Abdul Hanan Patwari had filed Service Appeal 

before this Tribunal against his transfer order dated 15.03.2019. 

The appeal was admitted for regular hearing vide order sheet 

dated 23.08.2019. The operation of impugned order was also 

suspended on the said date till the date fixed by this Tribunal 

and the case was fixed for written reply for 19.09.2019. On 

19.09.2019 written reply was not submitted by the respondents 

however, learned counsel for private respondent had already 

submitted application of vacation of suspension order. 

Arguments on vacation for suspension order was not heard on 

the request of learned counsel for the appellant and ^ the 

suspension order was also not extended. Now the appellant has 

submitted application to the effect that the Tribunal was required 

to extend the suspension order but the same was not extended in 

the order sheet dated 19.09.2019. Copy of the said application is 

placed on record. Notices of the said application be issued to the 

official respondents as well as private respondent for the date 

already fixed.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER



cl 23.08.2019 Appellant with counsel present. Preliminary arguments
heard.

The appellant (Halqa Patwari) has filed the present service 

appeal being aggrieved against his transfer from Patwar Halqa 

Jamu Patwar Halqa Gojra. Learned counsel for the appellant
contended inter-alia that the impugned transfer order in relation to 

the appellant is politically motivated and was issued in order to 

accommodate blue eyed Patwari Halqa i.e. private respondent 
No.4.

Points raised need consideration. The present service appeal 

is admitted for regular hearing subject to all just legal objections. 
The appellant is directed to deposit security and process fee within 

10 days.' Thereafter notices be issued to the respondents for 

written reply/comments. To come up for written reply/comments 

19.09.2019 before S.B at Camp Court, Abbottabad.on

Annexed with the present service appeal, is an application 

for interim relief. Notice of the said application be also issued to
the respondents for the date fixed. Operation of the impugned 

. order in relation to the appellant and private respondent No.4 is
Deposited 

^ Process Fee

^ suspended till the date fixed.

o

Member
Camp Court, A/Abad

■-'■C
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FORM OF ORDER SHEET

Court of

Case No..

Order or other proceeding^with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Abdul Hanan presented today by 

Muhamad Ali Khan Jadoon Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

18/07/2019
1

REGISTRAR
This case is entrusted to SB for prelimin^y hearing to

at Abbottabad
2

be put up there on ^3 >-'0

\

Nchair:

'0
■/ /1

r
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BEFORE THE SERVICE TRIBUNAL K.P.K,
PESHAWAR

^3S /2019Service Appeal No 

Abdul Hannan, Patwari Halqa Gojra , Tehsil Ghazi, District Haripur.

...APPELLANT
VERSUS

Senior Member Board of Revenue, Khyber Pakhtunkhawa Peshawar.

....RESPONDENTS

APPEAL

INDEX

AnnexurePage Nos.DescriptionS.#
Appeal alongwith affidavit, certificate,,^,^i«i w 'f ^ S

Copy of the postiing order dated 
14.12.2018 and copy of additional charge 

Copy of impugned order

Copy of the order dated 16.01.2018

i1.
“A & B”2. ^ to

“C” .//3
“D”4. /z
“E”Copy of Certificate5 13
“F”Copy of departmental appeal6

GCopy of the order dated 30.03.2016 fi1

/fWakalatnama8

APPELLANT

Through

Dated; /g/o?- /2019

(Muhammad Aly Khan Jadoon)
Advocate High Cctort, Abtotabad.

Advocate High-Court
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

Khybcs* PnkhtukliwS) 
Service I'l ibunolPESHAWAR

911Service Appeal No.

Abdul Hanan, Patwari Halqa Gojra, Tehsil Ghazi, District Haripun®**

.............APPELLANT

/2019 Diary No.

VERSUS

1. Senior Member Board of Revenue, Khyber Pakhtunkhwa, 
Peshawar

2. Commissioner, Hazara Division, Abbottabad.
3. Deputy Commissioner, Haripur.

4. Ghulam Dastagir, Patwari Halqa Jamu, Tehsil Ghazi, District 
Haripur.

Respondents

SERVICE APPEAL U/S 4 OF KHYBER 

PAKHTUNKWHA SERVICE TRIBUNAL
ACT 1974, THE IMPUGNED TRANSFER\

ORDER ENDST NO. 3158-70 DATED 

15/03/2019 VIDE WHICH THE COUNSEL 

OF APPELLANT FROM PATWAR HALQA 

MOUZA JAMU TO PATWAR HALQA 

MOUZA GOJRA, IS BASED ON POLITICAL 

INTERFERENCE, ILLEGAL, UNLAWFUL, 
AGAINST TENURE POLICY, HENCE IS 

NULL & VOID AND JS LIABLE TO BE 

CANCELLED.

PRAYER:- ON ACCEPTANCE OF
INSTANT APPEAL, IMPUGNED



2i'
TRANSFER ORDER No. 3158-70 DATED 

15.03.2019 ISSUED BY RESPONDENT N0.3 

MAY PLEASE BE CANCELLED AND 

DECLARED ILLEGAL, VOID AGAINST 

THE LAW, WITHOUT LAWFUL
c

AUTHORITY AND RESPONDENT N0.3 

MAY BE DIRECTED TO RESTORE 

APPELLANT AS PATWARI HALQA 

MOAZA JAMU ACCORDING TO THE

TENURE POLICY.

Respectfully Sheweth:-

That the appellant has been working as Patwari in 

Revenue Department, Haripur since last 2013
1.

2. That, appellant was appointed as a patwari Halqa 

Moaz Jamu on dated 14.12.2018 and was also 

assigned the additional duties of SOK Mohafiz 

'a Khana Tehsil Ghazi, resultantly appellant was 

performing both the duties to the best of his abilities 

satisfactory. (Copy of the postiing order dated 

14.12.2018 and copy of additional charge are 

annexed as ANX-A & B).

That, soon, after the posting and passage of only. 4 

months appellant was again transfer and posted as 

Patwari Halqa Moaza Gojra vide impugned order 

dated 15.03.2019. (Copy of impugned order is 

annexed as ANX-C).

3.
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That, the appellant already completed his tenure in 

posting as a Patwari Halqa Moaza Gojra and 

posting of the appellant was in accordance with the 

tenure policy on the other hand respondent No.4 

who never posted in any hard area / station and 

served most of his service in posting as patwari 

halqa Moaza Jamu, who again succeeded to get the 

posting of his previous Moaza Jamu due to political 

interference. (Copy of the order dated 16.01.2018 is 

ANX-D)

4.

That, prior to the posting appellant served as a in 

Hydro Power Project Kohistan at Dasu from 

January 2016 to December 2017 and was 

awarded best performance certificate. (Copy 

thereof is annexed as ANX-E).

5.

That, against the impugned transfer order appellant 

submitted departmental appeal to respondent No. 2 

dated 21.03.2019 but after hearing on dated 

09.05.2019 and 13.06.2019 no response / order was 

given to the appellant till today. (Copy of appeal is 

annexed as ANX-F).

6.

on

That, feeling aggrieved from the above said illegal 

impugned transfer order of the appellant left with 

other option to invoke the jurisdiction of this 

Hon’ble Tribunal on the following grounds.

7.

no

GROUNDS;

a. That the transfer order of the appellant has 

been cancelled^by respondent No.3.on the
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political interference without any 

sufficient cause which is against law, 

precedents of August Supreme Court of 

Pakistan.

b. That appellant has served at a far flung 

hilly stations far away from his home 

station since more than 7 years.

c. That it is the legal right of appellant that 

he should not be transferred from posting 

in Patwar Halqa Jamu before completion 

of the tenure'

d. That the impugned order of respondent 

No.3 is illegal, based on malafide, 

political interference, against the norms 

of natural justice and tenure policy hence 

is liable to be cancelled.

e. That, respondent No.4 who is blue eyed of 

the respondent No.l to 3, therefore, he 

was never transferred in any hard / hilly 

station and served as Patwari Halqa Jamu 

many years which is sheer proof that the 

impugned notification is not issued in the 

best interest of the public, rather is the 

result of other considerations. (Copy of 

the order dated 30.03.2016 is ANX-G)

f That, appellant sewed in Dasu / Kohistan

and was awarded bestfor 2 years

•
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performance certificate from the then 

Deputy Commissioner, which is the sheer 

proof of appellant’s extra ordinary 

services rather than respondent No.4, who 

never served the Government in such like 

hard stations. '

g. That, learned Tribunal has jurisdiction in 

the matter as appellant is government 

servant and appeal is well within

It is, very most humbly prayed that on 

acceptance of instant appeal, impugned transfer Order dated

15.03.2019 issued by respondent No.3, may please be 

cancelled and declared illegal, void against the law and 

tenure policy, and respondent No.3 may be directed to 

restore the transfer order dated 14.12.2018. Or any other 

relief which this Hon’ble Tribunal deems proper and fit in 

the circumstances of the case.

ANT..^..APP

Through
L

Dated: /2019
(Muhamitiad^li Kh^ Jadoon)

Advocate Hig' A.lM)ottabad.

—’SUd^an)
Advocate High Court

Verification

Verified that the contents of above said memo of appeal are 

correct on the basis of information provided by the client.

APPELLANT

..■r m
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BEFORE THR SERVICE TRIBUNAL K.P,K, PESHAWAR

/2019Service Appeal No

Abdul Hannan, Patwari Halqa Gojra, Tehsil Ghazi, District Haripur.

...APPELLANT
VERSUS

Senior Member Board of Revenue, Khyber Pakhtunkhawa Peshawar & 

others

....RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Abdul Hannan, Patwari Halqa Gojra, Tehsil Ghazi, District Haripur do 

hereby solemnly affirm and declare on oath that the contents of the 

foregoing Appeal, are correct to the-best of my knowledge and belief 

and nothing has been concealed from the Honourable Court.

>

DEPONENT
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RKFORE THE SERVICE TRIBUNAL K.P.K, PESHAWAR

/2019Service Appeal No 

Abdul Hannan, Patwari Halqa Gojra, Tehsil Ghazi, District Haripur.
...appellant

VERSUS

Senior Member Board of Revenue, Khyber Pakhtunkhawa Peshawar & 

others
....RESPONDENTS

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF IMPUGNED TRANSFER
ORDER NO. 31 f>8-70 DATED 15.03,2019 ISSUED BY RESPONDENT
NO. 3 AND RESTORATION OF THE TRANSFER ORDER DATED
14.12.2018 TILL THE FINAL DISPOSAL OF INSTANT APPEAU

Respectfully Sheweth,

1. That, above title application is filed along with the instant appeal 

and is part and parcel thereof

2. That, appellant / petitiSoner has a good priina facie case and is 

every likelihood of his success.

3. That, in case of illegal transfer by operating impugned transfer 

appellant / petitioner will suffer irreparable loss.

4. That, the impugned order on the face of it is the result of political 

interference and is the result of illegal use of authority.

5. That, balance of convenience is also in favour of appellant / 

petitioner.
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In the light of above said circumstances impugned illegal transfer 

order and restoration of the transfer order dated 14.12.2018 may kindly 

be suspended till the final Disposal of the instant appeal.

«4ppel:

Through

Dated: I9lo7 /2019
(Muhammad Khan Jadoon)

Advocate High/Court, Abb' )bad.

(Jawad All Khan)
Advocate High Court

AFFIDAVIT
/, do hereby soleinnly affirtn and declare on oath that the contents of the

correct to the best of my knowledge and belief andforegoing Appeal, are 
nothing has been concealed from the Honourable Court.

DEPONENT
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QfTice Of The Deputy Commissioner. Harlp,,.
Phone No. uyy J 0u jy 1, 6)3319, FAX - 615412

No. /^7^?-(i4/HCR/DC(H). 
Dated; / Lf /12//2018.OFFICE ORUFP

Di^c. hereby ““L'following Patwaris of this 
public interest:-f

S.No. Name of Patwari. 
Mr. Abdul Hannan. 
Mr. Ghulam Dastagir. 
Mr. Zamir Afzal.

From._______
Za^ar halga Goira,_l Patwar 

Patwar halqa Jamu. riniTT-----
Waiting for posting. ' Patwar halqa Khdian

————________ (vacant).
aiting for posting. Patwar halqk Kalinjar

——------------------ (vacant).
aitipg for posting. Patwar halqa Dalri

—--------- ----------- Chaintri (vacantl.
_aiting for posting. , _ ^twar halqa Gandaf 
|a^ar halqa Naja^^ Pa^halqa 
Patwar halqa
Makhnial.________'
Patwar halqa Bareela.

To.1.
2.
3.

4. Mr. GhayoorKhan.

5. Mr. Abdul Qayyum.

Mohammad Riaz! 
Mr. Baland Bakht.
Mr. Abdul Malik.

7.
8.

Patwar halqa Naja:^ur.
9. Mr. Ihsanullah Khan.

Patwar halqa 
Kotnajibullah.10. Mr. Nadar Khan. Patwar halqa 

Kotnajibullah.
Patwar halqa Bareela.

Deputy 
Haripur.

mmissioner

Copy to the:-

1. Addl; Deputy Commissioner Haripur.
2. Assistant Commissioner Haripur.
3. Assistant Commissioner Ghazi.
4. Assistant Commissioner PChanpur.
5. Tehsildar Haripur.
6. Tehsildar Ghazi.
7. Tehsildar Khanpur.
8. Patwaris concerned for compliance.

Deputy Commissioner 
Haripur.



OFFICE OF THE XI ATJTPITli

(P

OFFICE OF THE 

DEPUTY COMMISSIONER, HARIPUR
^ 0995 613391*191 |S M95*61$412| dcharlpur| 0€!<ichai1pur|f>^ hellodcharipur@9maU.com|@ 0335 M13376

OFFICE ORDER;

Mr. Abdul Hanaan, Patwari Halqa Gojra is hereby assigned additional duties to 

collect revenue record from Revenue Mohafizldian^ Haiipur and produce the same in civil cqlirt 
at Tebsil Gl^ with immediate effect in the public interest.

p .

Deputy
Haripur

Dated: O^/// /2018No. /HCR/DC(H).

Copy forwarded to the:-

1. District & Sessions Juxlge, Haripur.
2. Civil Judge/JM-I, Ghazi.
3. Assistant Commissioner, Ghazi.
4. Tehsildar Ghazi for necessary Mtion.
5. Patwari; conc^ned.

..-^T^ersonal File.
1—- 2rVf-'(

Deputy Commissjoner 
Haripur



Office Of The Deputy Gommissioner, Harinur.
Phone No. 0995 - 613391, 613319, FAX - 615412

No. /HCR/DC(H).
Dated: March 15,2019.

^IQFFICE ORDFR.m ii''
^ postings / transfers of the following Patwaris are hereby ordered with

&|Vip^sdiate effect m the public interest:- , !1

iSNO. Name of Patwari. From To.
Mr. Majid All. Patwar halqa Derwesh. Patwar halqa Meelam.

I Mr. Jehanzeb Khan. Patwar halqa Meelam. Patwar halqa Derwesh.
Mr. Zahid ur Rehman. Patwar halqa Sarri.SI; Patwar halqa Panian4. Mr. Faisal Shahzad. Patwar halqa Panian.I?. ^ Patwar halqa Sarri.
Mr. Abdul Harman. Patwar halqa Jamu. Patwar halqa Gojra.6. Mr. Ghulam Dastagir. Patwar halqa Gojra. Patwar halqa Jamu.

«•

Wi
mW'-m

Deput5^2<Hairfi
Haripur

*11<■

Copy to the:- '

1. Addl: Deputy Commissioner Haripur.
2. Assistant Commissioner Haripur.
3. Assistant Commissioner Ghazi.
4. Tehsildar Haripur.
5. Tehsildar Ghazi.
6. District Nazar (local).
7. Patwaris concerned for compliance.

Deputy Commissioner 
Haripur

C

1
•• C'iTv■ >^
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Office Of The Deputy Commissioner. Harivur.
- PhoneNo. 0995 - 613391, 613319, FAX -615412

No. 1^ - Q / /HCR/pr rm 
:/6 '/01/2018.Dated:

;

i :OFFICE QRDF.P ;

_. . , retum from Hydro Power Project Kohistan, th^ following Patvmis of this
District are hereby adjusted / posted against the vacant Patwar Halqas mentioned'against their
names with immediate effect in the public interesi:-

I
i-

S. No. Name of Patwari. Patwar halqa / Place Name of Girda^ar Circle,
of posting.

;
i

1. Mr. Mohammad Nawaz. Dalri. Kalinjar. ij2. Mr. Abdul Hannan, Gojra. Ghkzi.

lii

;

r6-'-
issioner

I*

Copy to the;- If *I

1. Addl: Deputy Commissioner Haripur.
2. Assistant Commissioner Haripur.
3. Assistant Commissioner Ghai,
4. Tehsildars Haripur and Ghazi for necessary action; I :

District Nazar (local). ij^V!
6. Patwaris -concerned for strict compliance. | ^ ^ '

■I

:

/6*'
e
a ir.
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1OFjFICEOFTHE 
DEPUTY COMMISSIONER, 

KOHISTAN' /
2/LA &AU ^ o 

Dated Dassu the ^^ 7^2- 2017.

--a'
••r

No. :./DC (KH) ;•

TO WHOM IT MAY CONrFlj.V • '.If

II' ■:!
M
'i

II is ccrtilied ihni Ahdu! Manan Khnn Paiwari 

as Patwari in i.aiid Acquisition and As.scssiifcnt Unit of Dassu 

(DllPP) under District Collecttu- Kohisian 

December. 2017.

ol District ilaripur |S \M)rkinu 

Hydro power Projeci 

\wi!i elVeci from January. 201.6 to 3itli
I

IW-

it
mlie is 

eniie |-..\pen.
re.speciliii. punctual, -hardworking, creative minded, effective .

erticiem Re\

Ic w ish him good luck in lus career. i 'f

m

■W
Deputy Commi.s.sioncr/ District Collector 

Kohi.stan.
tim

igtiile•s:

m.w
1mi7iis.af

c(ti
/

iim
imi
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m
uiiI
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OFFICE OF THE DKPUTY CO SIONER HARIPTJR.V No. 3610- /HCR/nc (H).

Marchjg^aoie. iDated:
OFFICE ORDER.

postings / transfers of Patwaris of this District are hereby ordered 
with immediate effect, in the public interest:-

j

S. No. Name of Patwari. From. _____________
_____ ____________ Patwar halqa Jamu.

^rMf" G'hulam DgstagTfr ^ Pgwar haJqTSalamldi^d:

To.1. Mr. AtifKhan. Patwar halqa Salamkhand. 
'Patw^Halq^Jamm-y

#

r

I# Deputy Com

Copy to the:-

1. Assistant Commissioner Ghazi.
2. Tehsildar Ghazi for necessary action.
3. District Nazar (local).
4. Patwaris concerned for strict compliance.

.'.v
Deputy Conr Foner

Haripur.
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, CAMP COURT I

Fee-RsJl£0
c-mr>■ . tj T

I ; / s.No_44r53Name of Dis^ 
B&No. zazmjai^—
Name of Advocate /fM ---------------^
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, CAMP COURT

ABBOTTABAD

Service Appeal No. 933/2019

Abdul Hanan

Appellant

Versus
SMBR & Others

Respondent(s)

REPLY ON BEHALF OF RESPONDENT NO. 4

Respectfully Sheweth,

1. Para No. 1 to 3; need no comments.

2. In response to Para No. 4; it is submitted that the posting of the 

appellant was in violation Fiqra 287 of Dastoor-ul-Amal Maal, 

as well as the prevalent policy; since the appellant could not be 

posted in his native village/local halqa; as such the rest of the 

para is denied in toto. (Copy of the rule/policy along-with 

domicile certificate is annexed as Annexure “A”, “A-1” and
“A-2”).

3. Para No. 5 to 7 need no comments.

ON GROUNDS

A. In response to Ground (A) to (D); recourse be made to para No. 
2 of the instant reply; as such the same is denied.
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B. In response to Ground (E); it is submitted that, the transfer of 

respondent No. 4 has been made in accordance with law and in 

public interest; as such the rest of the para alluring self-styled 

allegations is denied. -

C. Ground (F) to (G) need no comments.

PRAYER

It is therefore humbly prayed and submitted that the instant appeal 

may please be dismissed with costs for securing the ends of justice.

Respondent No. 4

Through

(ALI AZIM AFRIDl) 
Advocate High Court A 

Contact #0333-955500a
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, CAMP COURT
ABBOTTABAD

Service Appeal No. 933/2019

Abdul Hanan
Appellant

Versus
SMBR & Others

Respondent(s)

AFFIDAVIT

1, Ghulam Dastagir, Patwari Halqa Jamu, Tehsil Ghazi, District 

Haripur, respondent No. 4 do hereby on oath affirm and declare that the 

contents of the reply are true and correct to the best of my knowledge, belief 

and nothing has been concealed therefrom the Hon’ble Tribunal.

DEPONENT
G.

ATTESTED 
SHAZIA JOSES

>UBLIC
ksraOII/IOOfVtM:

P+OT^

Advocate Hi/h C^rt DC Abb«ttabtd
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OFFICE OF FHE ASSISTANT COMMISSIONER, GHAZI 
^ Office Tel: No. 0995-660264

Fax No. 0995-660264 
E- Mail: acghazi@valioo /outlook.

NO. Revenue/Complaint /:/l-18/2019/Aaci
Dated: >3 } j m /2019

com

To

Deputy Commissioner, 
Haripur.

Subject:- APPLICATION/ COMPLAINT.

no ,n No.7804-05/PF/Hanaan/HCR/DC(H)
Uo-lU-2019 on the above cited subject.

On the subject matter, Tehsildar Ghazi was directed to take necessary action 

9m Q submitted his report vide No. 342 THE (G)
pLase '' P®'' Tehsildar Ghazi following is submitted

dated

1. ■T^r. Abdul Hanaan Patwari Gojra in the Service. Tribunal Court camp office

Service rnbunal Court 19-09-2019 in Service appeal No.933/2019 the suspension 
order of court against posting order was not extended. The petitioner once aeain
no on application for extension of suspension order in the said court dated^23- 
09-2019. As per court order sheet next date for hearing is fixed on 22-10-2019 vide

2. Mr. Abdul llaiiaan Palwari oblaiiied domicile certificate of village Eisa/Jallo Tehsil 
lazi mid as per rule/policy he could not posted in his native village/locai halqa 

Copy of Domicile certificate is enclosed as ready reference vide annexurc-C ^

Report is submitted please.

jb
Assistant Commissioner, 

Ghazi
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KHYBER PAICHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No.mi H-n -/ST Dated 2019

To
The Deputy Commissioner, 
Government of Khyber Pakhtunkhwa, 
Haripur.

. Subject: JUDGMENT IN APPEAL NO. 933/2019. MR. ABDUL HANAN.

1 am directed to forward herewith a certified copy of Judgement dated 
24.10.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGIS^S^^ 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.



BEFOUE THE KHYBER PAKHTUNKHWA SERVICE TRmilNAL,1;

PESH AWARCc.Court Abboitakad)

Servicer Appeal No. 933 / 20J9

Abdul Hanan. Patvvari Halqa Gojra. Teh.sil Ghazi and District Haripur Appellant/Petitioner.

Versus.

Senior Member Board of Revenue, Khyber Pakhtunkliwa Peshawar and others Respondents.

INDEX

S. No. Description of Documents Annex Pages
Para wise Reply / Comments 01-02 .

•} AlTidavii 03

3. Copy of Section 10 of Civil Servant Act 1973. 04A

WjU

Deputy Commissioner, 
Haripur.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR CC.CoMri

Serviee;7^ppeal No. 933 / 2019

Abdul Hanan, Paiwari Halqa Gojra. Tehsi! Ghazi and District Haripur Appellant/Petitioner.

Versus.

Senior Member Board of Revenue, Khyber Pakhtunkhwa Peshawar and others Respondents.

Subject:- PARA-VVISE COMMENTS ON BEHALF OF RESPONDENT NO. 1,2 AND 3.

Respectfully Sheweth;

Preliminary Objections:

]. That the appellant has got no cause of action.
2. That the appellant has not come to this Honourable Tribunal with clean hands.
3. That the appellant is bad in its present form.
4. That the appellant is stopped by its own conduct.
5. That the appeal is not maintainable for mis-joinder and non-joinder of necessary parties.

The Para-wise comments in the above petition are submitted as under:-

1. Correct.

2. Correct.

3. Incorrect. He cannot be posted at his will. He is liable to serve anywhere in the district as 
per section 10 ol'Civil Servant Act 1973 in the public interest (Annexure-A). .

4. Incorrect his tenure at Patvvar Flalqa Gojra is only 10 months and 28 days.

5. Pertains to record.

6. Pertains to record.

7. No comments.

Grounds:-

a. Incorrect. No political interference has been observed in cancellation of his order.

b. Pertains to record.

c. Incorrect. Clarification has already been made in para 3 above.



.:V:. ■‘
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d. Incorrect. He cannot he posted at a station of his own choice. The competent authority,., 
may post him to serve at any Patwar Halqa'in the public interest; . 'v

e. Incorrect.

f. Pertains to record.

g. No comments.

In view of above submissions it is requested that the appeal of the appellant being 
not tenable may be rejected with cost in limini, please. •

Deputy Commissioner, 
Haripur (respondent No. 3)

. A



BEFORE THE KHVBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR- CC.Couri Akb^bLaUd)

Servicer Appeal No. 933 / 2019

Appellant/Pelitioner.Abdul Hanan, Patwari Halqa Gojra, Tehsil Ghazi and District Haripur

Versus.

Respondents.Senior Member Board of Revenue. Khyber Pakhtunkhvva Peshawar and others

AFFIDAVIT

J do hereby solemnly affirm and declare on oath that the contents of para vyise 

comments in the above titled appeal are true and correct as per my knowledge and nothing has , 

been concealed from this honourable court.

DEPONENT
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2

than one civil sei'vant,(2) Where the order of the competent authority affects 
,-y affected civil sei-vant shall prefer the appeal separately.

more

eve
civil servant has died, the appeal may be filed, or if already

1- or heirs; providedWhere the aggrieved . . , , • i i u •
civil seivant before his death, may be pursued, by his legal hei

the acceptance of such appeal is admissible to such legal
■ (3)

filed-by such
that'the benefit likely to accrue on
or heirs under any rules for the time being applicable to civil servants

Form of Memorandum:-(l)Every memorandum of appeal shall

contain full name and addiess 
appellant;
state in brief the facts leading to the appeal;

be accompanied by a certified copy of the order appealed against and copies of all 

. other documents on which the appellant wishes to rely.

4.
official designation and place of posting of the

(a)

(b)

(c)

ggrieved civil servant has died, his legal heir or heirs, while 
may be, shall also add documents m support

Explanation :-Where
filing the appeal or applying for review, as the case 
of his or their relationship with the deceased civil sei'vant.

an a

orders,'
ppeal shall be entertained if it contains abusive, disrespectful or improperNo a(3)

language,

Action by the appellate authority;- (l)The appellate authority, after making such 
furtlier mquu-y or calling for such information or record or giving the appellant an opportun y 

being heard, as it may consider necessary, shall determine-

whether the facts on 
established;

whether the ftets established afford sufficient ground for taking action

based have beenwhich the order appealed against was
(a)

; and
(b)

inadequate and after suchWhether the penalty is excessive, adequate oi . , • ,
■ shairconfirm, set aside or pass such order as it thinks piopei, 

order increasing the penalty shall be passed without giving the
why such penalty should not be

(c)
determination 
provided that no 
appeilant an opportunity of showing 
increased.

cause as to
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR IC.Cc>iiiiT Ae,e,aT-r^/iAtii

In Service Appeal No. 933 / 2019

Abdul Hanan. Patvvari l-lalqa Gojra. Tehsil Ghazi and Disiiici Haripur AppeHatit/Pefifioner.

Versus.

Senior Member Board of Revenue. Khyber Pakhtunkhwa Peshawar and others Respondents.

t
INDEX i

S. No. Description of Documents Page No.Annex

Para wise Reply / Comments 01-02

Affidavit2. 03
Notice from Advocate on record regarding filing of CPLA 
in Hon'able Supreme Court of Pakistan on behalf of 
respondent No. 04,

04A

Directions to Assistant Commissioner Ghazi to ensure
compliance of the Hon'able Service Tribunal order dated 
23.08.2019

4. 05

Copy of Section 10 of Civil Servant Act 1973. 06C0.

t

:PUTY CmMSSlOWER.
'^HARINR-^

D e (TmmTs s i 0 n e r,
Haripur. ^



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, .
PESHAWAR

In Service Appeal No. 933 / 2019

Abdul Hanan, Patwari l-lalqa Gojra. Tehsil Ghazi and District Haripur Appellant/Petitioner.

Versus.

Senior Member Board of Revenue, Khyber Pakhlunkhwa Peshawar and others Respondents.

Subject:- JOINT PARA-WTSE COMMENTS ON BEHALF OF RESPONDENT NO.n; 2 
AND 3.

Respectfully Sheweth;

Preliminary Objections:

1. That the appellant has got no cause of action.
2. That the appellant has not come to this Honourable Tribunal with clean hands.
3. That the appellant is bad in its present form,
4. That the appellant is stopped by its own conduct.
5. That the appeal is not maintainable for mis-joinder and non-joinder of necessary parties.

The Para-wise comments in the above petition are submitted as under:-

1. Correct.

2. Correct. Assistant Commissioner Ghazi has been directed to implement the order .of 
Hon'able Service Tribunal in letter and spirit.

3. Correct.

4. Pertains to record.

5. Pertains to record.

6. Pertains to record.

7. Pertains to record.

8. Respondent No, 04 has filed CPL.A in Hon'able Supreme Court of Pakistan. The notice 
received from his Council / Advocate on record is enclosed as Annexure-A.

9. No comments.



©
GrouiiUs:-

A. Incorrect. The Hon'able Service Tribunal order will be implemented in letter and 
Assistant Commissioner Ghazi has already been directed to ensure compliance-spirit.

of the said order (Anncxure-B).

B. No comments.

C. No comments.

D. The petitioner has stated that respondent No. 01 to 03 are bound to implement the 
order of Hon'able Service Tribunal. On receipt of order of Hon'able Service Tribunal 
Assistant Commissioner, Ghazi has been directed to ensure compliance of the court 
order.

E. Incorrect. The posting transfer is part of Service. As per Section-10 of Civil Servant 
Act-1973 he is liable to serve anywhere in the district (Annexure-C). His stance for 
contempt of court is not justified.

F. incorrect. No deliberate delay has been made in the implementation of court order.

In view of above it is stated that the order of Hon’able Service Tribunal is being 
implemented.. It is, therefore, requested that the Execution petition of the petitioner may be 

rejected, please.

W
Deputy Com^sHoiicr, 

Haripur (respondent No. 3)
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BEFORE THE KHYBER PAKHTUNK'H'WA SERVICE TRIBUNAL,
PE SH AWAR (C ■ ^orrmAo).i.

In Service Appeal No. 933 / 2019

Appellant/Petitioner.Abdul Hanan, Palwari Halqa Gojra, Tehsil Ghazi and District Haripur

Versus.

Senior Member Board of Revenue, Khyber Pakhlunkhwa Peshawar and others Respondents.

AFFIDAVIT

I do hereby solemnly affirm and declare on oath that the contents of para wise 

comments in the above titled appeal are true and coiTect as per my knowledge and nothing has 

been concealed from this honourable court. . . '

DEPONENT
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JCi

(Appellate Jurisdiction)

CPLA NO. /2019

Ghulam Dastagir. PETITIONER
VERSUS

Abdul Hanan and others RESPONDENTS

Tq

1. Abdul Hanan, Patwari Halqa Gojra, Tehsil Ghazi, District Haripur.

2. Senior Member Board of Revenue Khyber Pakhtunkhwa, Peshawar.

3. Commissioner, Hazara Division, Abboftabad.

4. Deputy Commissioner Haripur. I" I

raff?
Please take notice that I have filed on behalf of the Petitioner a 

/2019 along with CM No.CPLA No. 72019 for grant of 
interim relief in the Supreme Court of Pakistan at Islamabad against 
the Order dated 23.08.2019 passed by Honorable Service Tribunal 
Khyber Pakhtunkhwa Peshawar Camp Office at Abbottabad in Service 
Appeal No.933/2019.

Advocate on Record 

Supreme Court of Pakistan Islamabad
Dated:j)H/o^ /2019.
IsBamabad

1-^15^3
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H /
(© 0995 613391-191 ly 0995-6154121 @ dcharipur | g'J@ clcharipurl M tiet!odcharipur@gmail.com| @ 0335 5613376

Dated: 08,10,2019.No. / PF/Hanaan/HCR/DC(H).

To:
Assistant Commissioner, 
Ghazi.

APPLICATION / COMPLAINT.Subject:

Memo;
Enclosed find herewith a copy of application / complaint submitted by Mr. Abdul 

Hanaan, Patwaid Halqa Jammu Tehsil & District Haripur received through Board of Revenue, 

Khyber Pakhtunkliwa Peshawar vide No. Estt:VII/Comp/Haripur/31882 dated 04.10.2019 

alongwith copies of its enclosures with the direction to ensure strict compliance / implementation 

of the order dated 23.08.2019 of the Hon'able Khyber Pakhtunkhwa Service Tribunal at Camp

Court, Abbottabad.

Deputy Commi^oner 
Haripur

Copy to the Assistant Secretary (Estt), Board of Revenue, Khyber Pakhtunkhwa 

Peshawar w/r to above for information, please.

Deputy CommiSMOir^
] HaripurJ^ v O! /y%/
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than one civil servant,authority affects more(2') Where the order of the competent 
ffected civil seivant shall prefer the appeal separately.

every a
, servant has d.ed. the appeal, hay be ^^^d. or if

=2;S=S=:=;“-“^
Where the aggi'ieved civi(3) r or

or
Form of Memorancl.um;-(l)Every memorandum of appeal shall

and address, official designation ;
4.

and place of posting of the
contain full name(a)
appellant;
state in brief the facts leading to the appeal;

a certified copy of the order appealed against and copies of all 

which the appellant wishes to rely.

(b)

be accompanied by 
other documents on

ni™. U,= .pp»l or .ppljiPS »■ "■ ” *
ofhrs or their relationship with the deceased civil seivant

p) The apppad shall .be submitted ^ ^ ^deS “ ^-a^:;

appellant is posted at tire time of filing ghall foiward the appeal to the
where he was last posted before and the competent authority shall after3r““rp';d;.™;t':n:e “
orders.

(c)

tertained if it contains abusive, disrespectful or improper
No appeal shall be en(3)

language.

It may consider necessary, shall determine-

which the order appealed against
being heard, as

based have beenwas
whether the facts on 
established;

(^)

; andestablished afford sufficient ground for taking action

Whether the penalty is excessive adequate or^m^equiUe 

determination, sl-l^confn.m set as. c^or ,oa,,

opportunity of showing cause as 10 why such penalty should

whether the facts(b)

(c)
the

provided that no 
appellant 
increased.

an


