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Execution Petition No. {2009

%No g

-

In Service Appeal no. 933/2019

Abdul Hannan, Patwari Halga Gojra, Tehsil Ghazi, District Hairpur
esssessnsesanrnasarannnns Petitioner/ Appellant. |
VERSUS

1. - Senior Member Board of Revenue, Khyber Pakhtunkhwa Peshawar
2. Commissioner Hazara Division, Abbottaba;j

3. Deputy Commissioner, Haripur -

4. Ghulam Dastagir, Patwari Halga Jamu, Tehsil Ghazi, District Haripur

..... v Respondents.

EXECUTION PETITION FOR_DIRECTING THE - RESPONDENT _TO

IMPL.EMENT THE ORDER 23-B-2019 IN ITS TRUE LETTER AND SPIRIT

.Respectfully Sheweth

The petitioner humbly submits as under: -

1. That service appeal No. 933/2019 is pending before this Hon'ble
Tribunal in which notice ‘was issued to the present respondent
alongwith other official respondents therein on dated 23.09.2019
(Copy of appeal is Annexure as Annexure A1), o

-

2. That on the same date Hon’ble Tribunal suspended‘.the operation, of

the impugned order on application.of. appellant by making an order
that; - '
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“Annexed with the present service appeal, is an appllcatlon for.
interim rellef Notice of the said application be also issued to |
the respondents for the date fixed. Operation of the impugned- |
order i‘n relation to the appellant and private respondent No. 4-.

(Respondent herein instant petition) is suspended”.

(Copy of order of Hon’ble Tribunal is.Annexed as A2)

That soon after getting the attested copy of order of Hon'ble Trtburtal'

.petitione'r/ appellant submitted an application to the Deput.y;'j

Commissioner, Haripur on 28.08.2019 with regard to the assumptlon
of the charge-as per the order of Hon’ble Tribunal which forwarded
for compliance to the Tehsildar & Girdawar and respondent No. 1.
(Copy of application is Annexed as B).

That on 30.08.2019 petitioner/ appellant reported to the Tehsildar.;j
.Gheizai that respondent clearly denied to relinquish the charge as'

per the clear order of the Hon’ble Tribunal dated 23.08.2019 as well
as order of worthy Deputy Commissioner, Haripur, which was
forwarded to the Grdawar Circle, who reported that respondent was*

on leave and he wiill relmqwsh the charge on 04.09.2019 (Copy of
report petitioner/ appellant and Glrdawar Circle along with order of -

Tehsildar is Annexed C).

That instead of handlng over the charge respondent field civil. suit.
‘no. 108/1 on dated 02.09.2019 despite of the fact that matter |s

pending before this Hon ble Tribunal and Civil Courts has no

jurisdiction to entertain the same (Copies thereof are annexed as C),l.f_;;'.

That as per report of the Girdawar circle, respondent was bound to
re!mqu:sh the charge on 04.04.2019 but he has refused, therefore
petitioner / appellant again reported to the Tehsildar.’ (Report of'
petitioner is Annexed D).




That petitioner/ appellant was awaiting till dated 11.09. 2019 but |
respondent was not wﬂlmg to relinquish the charge, hence petltloner/
appellant submitted applrcatlon to the Deputy Commissioner, Hanpur :

with regard to the disobeying of the Orders of Hon'ble Tnbunal as
well as Office thereof, which was pending till now, thereafter

petitioner personally visit the office of respondent on 13.09.2019 for |

assuming the charge who was not in office till the end of office hours
and in this respect report was duly submitted to the Tehsildar (Copy
of application dated 11.09.2019 and report of petitioner dated
13.09.2019 are Annexed as F & G).

That despite of above said repeated information duly served to the_v
High Ups/ respondent No. 1 to 3, they did not bother to take

disciplinary action against the respondent No. 4 and also falled to ,
implement the order of Hon’ble Tribunal and committed contempt of

court.

That, feeling aggrieved from the above said- illegal and unIawfut_

refusal of respondent No. 4 and the non consideration of report of
petitioner to the respondent No. 2 from complying with order dated
28.08.2019 of Hon'ble tribunal petitioner/ appellant left with no other

option to file the execution petltlon agaanst the respondents before |
‘this hon’ble Tribunal on the following grounds: - )

GROUNDS

A

That by refusal from relinquishment of charge as per the order dated
28.08.2019 of Hon’ ble Tribunal; respondent committed the contempt :

of court/ Tribunal.

That despite of the fact that appeal No. 933/2019 is pending bef:ore."
this Hon’ble Tribunal, respondent filed a civil suit with regard to the
declaration to the same facts, which amounts to clear contempt this"

Hon’ble Tribunal as well as against the provision of Constitution.
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It is therefore humbly prayed that on acceptance of the instarif' .E |
petition, the respondent may kmdly be directed to 1mplement."

Dated:

That by disobeying the clear order;_;'j of Deputy Commissibnér} SRR

application of petitioner and refusal of the respondent to comply"fWIth»-T S
the court/ Tribunal order again and agafh respondent committed the

contempt of court.

That respondents No. 1 to 3 are bound tja implement the judgment of .
Hon’ble Tribunal but they failed to tai_ke strict disciplinary abtidnj:

against the respondent No. 4, hence ’i;hey committed contempt of

court. ]

¥
:

That respondents should be punished m such a manner that no one

should dare to commit contempt of dll'eCthI'IS issued by the Hon ble .

Tribunal.

That it is proved that respondent wnllfully and dehberately dlsobeyed
the order/ directions of Hon'ble Court/ Trlbunal hence dellberately
committed the contempt of court. ‘

the order dated 23/8/2019 and kmdly also be dlrected to
handover the charge immediately to the petitioner/ appellant

__.09.2019

——— e S,

Petitionet/ Appellant

Advocate High Court

-
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Verified that contents of the ‘above said memo of fexecutlon petltlon are true and
correct on the basis of information provided by the cllent :
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'BEFORE THE SEVICES TERIBUNAL K.P.K, PESHAWAR,

-

Execution Petition No. | /12009

- "~ In Service Appeal no. 933/2019 L

‘Abdul Hannan, Patwari Halqa Gojra, Tehsil Ghazi, District Hairpur
e ........... Petitioner/ Appelll‘ant. a
VERSUS - i

1. Senior Member Board of Revenue, Khyber Pakhtunkhwa Péshawar o

2. Commissiohér Hazara Division, Abbottabad

3. Deputy Commissioner, Haripur o L

4.~ Ghulam Dastagir, Patwari Halga Jamu, Tehsil Ghazi, District Haripur

T S Respbndénté; ‘

AFFIDAVIT

|, Abdul Hannan, Patwari Halga Gojra, Tehsil Ghaxzi District Hariptr do * |
hereby solemnly affirm and declare on oath that the contents of the foregoing:'ff', b

petition, are correct to the best of my knowledge and belief and nothing has been
concealed from this Hon'ble Court/ Tribunal.
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| ANNexTURE'/q‘

,.ﬁJ‘ORE THE SF‘ RVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

" Service Appeal No. _ /2019

Abdul Hanan, Patwart Halga Gojra, Tc"nsii Ghazi, District Haripur. ‘
| I ... APPELLANT
~ VERSUS o
1. Senior Member Board of Revenue, Khyber Pakhtunkhwa,
Peshawar |
2. Commissioner, Hazéra Division, Abbottabad.
3. Depuiy Commissioner, Haripur. |

4. Ghulam Dastaglr Patwari Halqa Jamu, Tehsil Gha21 Dlstnct

- Hal ipur.

SERVICE APPEAL U/S 4 OF KHYBER
PAKHTUNKWHA SERVICE TRIBUNAL
ACT 1974, THE IMPUGNED TRANSFER
ORDER ENDST NO. 315870 DATED
15/03/2019 VIDE WHICH THE COUNSEL
OF APPELLANT FROM PATWAR HALQA
MOUZA JAMU TO PATWAR HALQA

- MOUZA GOJRA, IS BASED ON POLITICAL
INTERFERENCE, ILLEGAL, UNLAWFUL,
AGAINST TENURE POLICY, HENCE IS
NULL & VOID AND IS LIABLE TO BE
CANCELLED.

PRAYER:- ON ACCEPTANCE OF
INSTANT APPEAL, IMPUGNED



TRANSFER ORDER No. 3158-70 DATED
15.03.2019 ISSUED BY RESPONDENT NO.3
MAY PLEASE BE CANCELLED AND
DECLARED ILLEGAL, VOID AGAINST
THE LAW, WITHOUT LAWFUL
AUTHORITY AND RESPONDENT NO.3

 MAY BE DIRECTED TO RESTORE
 APPELLANT ° AS PATWARI HALQA
MOAZA JAMU ACCORDING TO THE

TENURE POLICY.

Respectfully Sheweth:-

That the appellant has been working as Patwari in

Revenue Department, Haripur since last 2013

That , appellant was appointed as a patwari Halqa
Moaz Jamu.on dated 14.12:2018 and was also
assigned the -additional duties of SOK Mohafiz
Khana Teh.,sil -Ghazi, resultantly appellant was -
performingAboth the duties to the best of his abilities
satisfactory. (Copy of the postiing order dated
14.12.2018 and copy of additional charge are
annexed as ANX-A & B).

That, soon after the posting and passagé of only 4
months appellant ’;VaS again transfer .an'd posted as
Patwari Halqa Moaza Gojra vide impugﬁed order
dated 15.03.2019.: (Copy of impugned order is
annexed as ANX-C).




That, the a_ppeliaﬁt already completed his tenure in
posting as a Patwari Halqga Moaza Gojra and

posting of the appellant was in accordance with the

tenure policy on the other hand respondent No.4

who never posted in any hard area / station and

served most of his service in posting as patwari

halqa Moaza Jamu, who again succeeded to get the

posting of his previous Moaza Jamu due to political
interference. (Copy of the order dated 16.01.2018 is
ANX-D) |

That, prior to the posting appellant served as a in

- Hydro Power Project Kohistan at Dasu from

January 2016 to 31% December 2017 and was
awarded best performance certificate. (Copy
thereof is annexed as ANX-E).

That, against the impugned transfer order appellant

submitted departmental appeal to respondent No. 2
on dated 21.03.2019 but after hearing on dated
09.05.2019 and 13.06.2019 no response / order was

given to the 5ppe11ant til today. (Copy of appeal is.

annexed as ANX-F).

That, feeling aggrieved from the above said illegal

‘impugned transfer order of the appellant left with

no other option to invoke the jurisdiction of this

Hon’ble Tribunal on the following grounds.

GROUNDS:

a. That the transfer order of the appellant has

been cancelled by respondent No.3 on the




- political” iitetference  without any

sufficient - cause which is againét law,
precederits of August Supreme Court of

Pakistan.’

. That appellant has served at a far flung

hilly stations far away from his home

station since more than 7 years. -

. That it is the legal right of appellant that
he should not be transferred from posting

in Patwar Halqa Jamu before completion .

. of the tenure.

. That the impugned order of respondenf

No3 is illegal, based on malafide,

political interference, agétinst the norms

of natural justice and tenure policy hence

is liable to be cancelled.

. That, respondent No.4 who is blue eyed of

the respondent No.1 to 3, therefore, he

- was never transferred in any hard / hilly

station and served as Patwari Halqa Jamu

" many years-which is sheer proof that the

impugned notification is not issued in the

. best interest of the public, rather is the ‘

result of othér considerations. _(,Copy of

the order dated 30.03.2016 is ANX-G)

. That, app”ellant served in Dasu / Kohistan

for 2 years and was awarded best




' perfofﬁ{énce certificate from the then
: Deputy Qmmnissioner, which is the sheer
-proof of appellant’s extra ordinary
services rather than respondent No.4, who_
never served the Government in such like

hard stauons.

- g. That, learned Tribuﬁql has jurisdiction in
the matter as appellant is government

servant and appeal is well within

It is, very most humbly prayed that on
acceptance of instant appeal, impugned transfer Order dated
15.03.2019 issued by respondént No.3, ‘may please be
cancelled and declared illegal, void agamst the law and
“tenure pohcy, and respondcnt No.3 may be dlrected to
‘restore the transfer order dated 14.12.2018. Or any other
relief which this Hon’brle Tribunal deems proper and fit in

the circumstances of the case. .

# ' .
. Through ‘ :
Dated:_s8 /o2 /2019 ‘ i/ -

(Muhammad /Xli Khan-Jadoen)

Advocate Hig ttabad.

» co » .

- 44 AT Khan)

Advocate High Court

Verification

Verified that the contents of above said memo of appeal are:
correct on the basis of il’lfOI‘lTlCi?iOl’l provided by the client.

eree . APPELLANT
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Senior Member Board of Revenue, Khyber Pakhtunkhawa Peshawar &

. others

BEFORE THE SERVICE TRIBUNAL K.P.K, PESHAWAR

Service Appeal No /2019

Abdul Hannan, Patwari Halqa Gojra, Tehsil Ghazi, District Haripur.

...APPELLANT
VERSUS

....RESPONDENTS

SERVICE APPEAL

AFTIDAVIT

1, Abdul Hannan, Patwari Halqa Gojra, Tehsil Ghazi, District Haripur do
hereby solemnly affirm and declare on oath that the contents of the
foregoing Appeal, are correct to the best of my knowledge and belief
and nothing has been concealed from the Honourable Court.
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BEFOKh THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

: PESHAWAR - A
: | |
Service Appeal No.™ = C];Z /2019 Biary No. /O‘}L

- Abdul Hanan, Patwari Halqa Gojra, Tehsil Gha21 DlStI’ICt Harlpur o

e, APPELLANT
VERSUS
1. Senior Member Board of Revenue, Khyber Pakhtunkhwa
| Peshawar - ' ' , -
2 Commissioner, Hazara Division, Ab_b'otfabad.
3. 'Deputy Comfnissionér , Haripur. |

4 Ghulam Dastagir, Patwan Halga Jamu, Tehsﬂ Ghazi, District

Harlpur

e e T
T d

SERVICE APPEAL U/S 4 OF KHYBER
PAKHTUNKWHA SERVICE . TRIBUNAL
ACT 1974, THE IMPUGNED TRANSFER
ORDER ENDST NO. 315870 DATED
15/03/2019 VIDE WHICH THE COUNSEL
OF APPELLANT FROM PATWAR HALQA
MOUZA ‘JAMU TO PATWAR HALOA
MOUZA GOJRA, IS BASED ON POLITICAL
INTERFERENCE, ILLEGAL, UNLAWFUL,
AGAINST TENURE POLICY, HENCE IS
) NULL & VOID AND IS LIABLE TO BE
Certig S 1o CANCELLED.

Ser‘f/"ecsli”b «;;.wa PRAYER:- = i/ ON ACCEPTANCE OF
. INSTANT }PPEAL IMPUGNED




N C
}

. 23.08.2019

heard.

'appeal bemg aggrleved against hlS transfer from Patwar Halga
Jamu Patwar Halqa GQ]I‘a Leamed counsel for.the appellant
contended 1n§er—alxa that the impugned transfer order in relation to
the appellent is politically motivated and was issued in order to
accommodate blue eyed Patwari Halga i.e. private respondent

No.4.

Points raised need consideration. The present service appeal

' :1s admitted for regular hearing subJect to all just legal objectlons

The appellant is directed to deposit security and process fee within i

10 days. Thereafter notlees be issued to the respondents for
written reply/comments. To come up for written reply/comments

on 19.09.2019 before S.B at Camp Court Abbottabad

Annexed with the present service appeal, is an- apphcatlon
for interim relief. Notice of the said application be’ also issued to
the respondents for the date fixed. Operation of the impugned

order in relat10n to the appellant and private respondent No 4 is

PN

Member
Camp Court, A/Abad

) suspended till the date fixed.

-
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CIVIL JUDGE I, GHAZI, HARIPUR.

ANN@XTURE:_D

Order----01
o2 ?o? 224’? 2

. Joa
Instant case submitted through ('C,}//w //,,"’ / 4,‘/ Advocate.

File is entrusted to the Court of learned Civil Judge-11/ "JudgeiF amily Court,

2

Ghazi, for disposal.

(Amjid Ullah)
Civil Judge-I,
- Ghazi
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' BFF‘) KE THE SERVICE TRIBUNAL ﬂ(HYBER PAKHTUNKHWA
PESHAWAR ‘ IWhyvhber Makhis li»hwm

Saervice ribannl

7y
Abdul Hanan, Patwari Halqa Gom Tehsil Gham District Hau)m

Dyiavy Mo,

Serx)icc Appeal 1 No. /20

ated

577

A PPFLLANT

...........

VERSUS

W
\

1. Senior Member Board of Revenue, Khyber Pakhtunkhwa,
Peshawar ' ’

2. Commissioner, Hazara Division, Abbottabad.

W

. Deputy Commissioner, Haripur.

B

Ghulam D’Mdgll Patmealq'l Jamu Tehsil Ghazi, sttuct

...............

_ ‘2’@ N\
@‘Qp{' \::3\\9

QBT | X e BE
;\%S\@‘, g o SERVICE APPEAL U/S 4 OF KITYBER
RN Al . ’ o
g\:;\‘;\\c_a“‘ PAKHTUNKWHA SERVICE TRIBUNAL

,"’ACT 1974, THE IN[PUGVED TRANSITR
ORDER ENDST NO 3138-7(‘ TDATED
15/03/2019 VIDE VVHICH THE COUNSEL
OF APPLLL/\NT FRO\/I PATWAR ]IALQA
MOUZA J'\MU TO~ PATWAR HALQA

& . {,?“W

B MOUZA GOJRA, IS BASED ON POLITICA.L,,___

INTERFE'RENCE,"\ILLEGAL UNLAWFUL,
AGAINST TENURE POLICY, HENCE IS
NULL & VOID AND IS LIABLE TO BE

CANCELLED. - ./
Copy -
Sernea Tolutve PRAYER:- ON ACCEPTANCE OF
‘esha i : .
i INSTANT ~ APPEAL,  IMPUGNED
i':‘!;;::‘,; _ _ T e 1 ‘;?!
K L R




23.08.2019

on'19.09. ’7019 bcfore S.Bat Camo Court, Abbottabad oo ,'

for mtpnm relief, Notice of the said

the tespondents for the date fixed. Opelatxon of the zmpugned
order in relation to the appellant and . pnv
suspcndc.d till the date ﬁxe‘d’. » _

LI —— -..-m.-.,:,n.m:s.a.-mi'n:uhww,* R
) e e s o

10w 32 7
, %ﬁ% /747/4@// é .

Appellant with counsel present. P

relimina
heard.

The -appellant (Halga Patwan) has fi l(,d tl
A appcaf bemg ‘aggrieved agamst hi

Jamu Patwar Halqa GOJIP. Le

1e present service
his transfer from Patwar Halga

arned counsel for the appe]lant‘

contended inter-alia that the impugned transfm oxde: in relation to

the appellant is pohtlcally motlvated and wa: issued in order to -

accommodate blue eyed Patwari Halqa i.e. private respondent

No 4,

Points raised need consideration The present service

appgal
i admitted for regul »

ar hearmg subject to all just legal objectlons
The appcllant is duected to deposxt security

10 days

and process fec thhm
fheleafter 1'10tICCS be issued to the lespondents for

written reply/commmts To Come up for wuttcn Ieply/connncnts

J/'
1

/\nm.\ul with the presant suw,c appca:, is an appncauon

apphcat]on bc, also issued. to

ate respdndent No 4 is

_ Mem bc:
Camp Court, A/Abdd
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Commissioner Haripur,’

\ " PhoncN 2
4 ‘\05 ) ;3995- 613391, 613319. FAX - 61541
$‘$ Ao 315%-70 £ MCRDC(H),
“P‘ \ ) dated: ., March 15,2019, -
{» t ‘ -
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AU 7y

VU . (RS :

e NC POSNings / transfers of thd fy(lowin r i ace her
.%qgc;hthepub“c b °|l° g’ ntwaris nee hctch): uvrdered with

A 2 ' E

v i AL . LY - bt
g Ame of Patwari, TF = e e
Ao n P . m . . ——
[ ; TPRfR bt ‘Mr. Maijid Ali: ro Tu -

Patwnr halga Denwesh.

l’al\\'nr‘hnlqa«\‘fccliwlm' '
Patwar halqa Meclam. Patwar‘halqa ,ﬁérwcsh. T

Patwar halga Sarri. Patwar halqa Panjan
gat\_\"ar haloa Panian, Patwar halga Sami.
- u atwar hulga Jamu. Patwar hi ; —
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ommissioner ~

3 mﬁtb iMr:Jehanzeb Khan, -
i o5l g ‘“'«'ﬁa; LT\ Mr.Zahid ur Rehman,
| %K?’x’«-‘\‘a‘.&’n...l .Mr.:Faisa] Shahzad.

R AR [ M, I
SERL AT MrFA bdul Hannan,

R
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* District ,ti_a_a__{ PUR

‘?.:_.iéloon.‘l(_fmun Raving been Gorn / settled in this province

!fwg:'z?or_i:ar Viflage / Mofiallah _S ALY P.0. GHAZI

'l_ declarc that £ am Gorn of parents who arc/were permanently domwciled wn 'Kfyber \
i

el SHAZI Distnct HARLPUR =@‘-
< BRAZARA

Drvision. S .

=B
Signature g gppﬁmk; ‘@;

R '
““@h¥suance to the Declaration date 23,901,202 .

!
E::‘ o by or Az ADIUL BATAR KHAN g
ety e ' B lm
5
]

Dite ..2-3.'.'01.2012.

l

S/W KMAN n‘m KHAN
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Before the KPK Serv;ce Tnbunal Peshawar Es} & tlon Petttlon No

/”019 In service appeal No. 933/2019 :' '

Respectfully-Sheweth: .

1. Thatthe Honorable Tribu"n_éi suspended the impugnied transfer on 23/08/2019, at
camp couft ‘Abbottbad.an_d next dait'e_ﬂ.fixed .in the case 22/10/2019 R

: 2 That the rcspondents d|d not tmplementcd the order dated 73/08/2019
thcreforc the appellant filed exzfation peUtlon for Implcmerﬂataon of order

23/08/2019 in which no date is ﬂxed S0 far.

[~§|
EA

3 That as xho C«p[l(}d! of the appeilant is about the transfer, therdore is wili be’
“interest ofJusUcc to file the exe&%tlon petitlon at any ecarly « Jate at orlnapie seat

at Peshawar
| [ | |
.IL is thercforc most humbiy prayed that an accvplance of this
4 apphcataon The instant cwﬂtlon may please Kindly fixed at prmc:plc
seat at Peshawar a_nd notices be issued onThe date fixed in main -

appeal.

?, 'ﬁ Wu erw‘\” \N"\H?
*t VQ‘Q\\\‘\Q\N

- Through

I (T S T
&—&”*"bv\' L L :.-V.'Affid‘avi'»t': |

fris affurm that the contents of the ar)pellant are 1rue and corroct

and nothmg Has been concealed
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Service Appeal No. 93372019

23.09.2019

Suspended on the sajd date till the date fixed by thig Tribunal
and the case was fixed for written reply for 19.09.2019 On
19.09.2019 written reply was not submitted by the respondents

(MUHAMMAD AMIN KHAN KUNDI)
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