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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL PESHAWAR. v

Appeal No. 271/2020
 Date of Institution ... 08.01.2020
Date of Decision 14.07.2020

Asad Ullah S/o Yousaf Khan,
Resident of Post Office Rustam, Tehsil & District Mardan.

... (Appellant).
VERSUS

District Education Officer (DEO) (M) Mardan and two others.

R ... (Respondents)
Present.

~ Mr. Muhammad Farooq Afridi,
- Advocate. - For appellant

Mr. Kabirullah Khattak, - : o
Additional Advocate General For respondents
MR. MIAN MUHAMMAD, .. MEMBER (Executive)

- JUDGMENT

MIAN MUHAMMAD, MEMBER:-

1. Learned counsel for the appellant argued that the appellant was
appointed as Class-IV i.e Naib Qasid (Chowkidar) in GHS Khair Abad,

Mardan w.e.f 05.11.1987. His date of birth as per school leaving certificate

and CNIC was recorded as 15.10.1965 whereas the date of birth of the .

~ayppel|'ant was recorded in his service book as 03.11.1959. The DDEO(M)_

'ad'dressed a letter to Principal GHS Khair Abad on 05.12.2019 rejecting
thereby departme;;tal appeal of the appellant on the ground being time .'_’;3*
barred, hence, the instant service appeal on 08.01.2020. Thé iearned =
~ counsel for the éppellant further argued ‘and contended that the date of

birth was erroneously and by mistake recorded in his service book as -




03.11.1959 and as such on the basis of which he was retired from service
on attaining the age of superannuation on 02.11.2019,. though the
appellant being illiterate did not know the entry of his date of birth in his
service book. He therefore, requested that on the basis of his school
leaving certificate, Manual NIC and CNIC the date of birth of the appellant
being 15.10.1965 be considered' for correction in official record and

retirement notification may be suspended.

2. Learned counsel for the appellant heard and available record gone

through.

- 3. The learned Additional Advocate General while relying on 2004 PLC

(CS) 1162 and judgment of this Tribunal in service appeal No. 1377/2008
decided on 26.05.2009 argued that the present service appeal in hand is

not maintainable being time barred.

4, Learned counsel for the appellant was confronted with a pertinent

question that as to whether he was not in a possession of service book to

~ have ascertained this anomaly in time and would have sought departmental

remedy at appropriate time?, the Ieafned counsel for the appellant replied
that service book is not in the possession of the ‘appellant and is being
maintained by the Accountant General Office. However, his arguments
were not tenable on the ground that service book is duly rhaintained by the
department in the case of non-gazzeted officials but even then duplicate is

maintained and is very much in the custody of appellant. Whereas in the




case of gazzeted officers their service books are maintained by the
Account/Accountant General Office. Moreover, correction in case of wrong
entry in the date of birth is to be rectified within two years of entry into
service. Thi$ is a requirement under GFR 116 as well as
Instructions/circulars issued by the Provincial Government from time to

time.

5. In view of the above, it can safely be concluded that though |
jurisdiction of this Tribunal in such cases is available to the aggrieved party
i.e the appellant, yet on account of the question of maintainability of the
service appeal is being time barred. The appeal in hand is, therefore,
considered having no merit for the purpose of admission for regular hearing

and is, accordingly dismissed in limine. File be consigned to the record

room.

(MIAN MUHAMMAD)
MEMBER(E)

ANNOUNCED
14.07.2020
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Appellant in person present and seeks adjoumment as
lawyers community is on strike on the call of Peshawar Bar

A55001at10n Adjourn. To come up for prellmlnary hearlng
on 31.03.2020 before S.B.

&

Member

Due to public holiday on account of COVID'—iQ, the case
Tlis adjourned to 23.06.2020 for the same. To come up for

the same as before S.B.

i

Reader

Counsel for the appellant present. Heard.

The case in hand is in respect of date of birth of the -appella-nt., |

Let preadmission notice be issued to learned Additional Advocate

General for 09.07.2020 before S.B

09.07.2020

¢/

Menmwer

Mr. Muhammad Riaz, Advocate on behalf of learned -
- counsel for the appellant and Mr. Usman Ghani, District
Attorney on pre-admission notice present. R
| Former states that learned senior counsel is engaged in
various cases before the Honourable High Court today; |
therefore, requests for adjournment. |

AdJourned to 14.07.2020 for preliminary hearing before'

Chairman
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ot FORM OF ORDER SHEET
: Court of A & '
Case No.- 271/2020
. S.No. Date of order Order or other proceedings with signature of judge
' proceedings
1 2 3
1. ~0A3/01/~2020 The appeal of Mr. Asadullah presented today by Mr. Muhammad
Farooq Afridi Advocate may be entered in the Institution Register and put
up tc the Worthy Chairman for proper order.p ase.
= Lt
‘ RECISTIAR o5 (o1 >4>a
- L.”}/C(/)/O Th's cese is entruslted to S. Bench for preliminary hearing to be
' put up there on /0/@1/7/0
CHAIRMAN
19.02.2020 Lzamed counsel for the appellant present.

The appellant has applied for correction of his date of

birth in service book on the verge of his retirement.

Learned counsel for the appellant seeks adjournment to

prepare the brief. Adjourn. To come up for preliminary

hearing on 16.03.2020 before S.B.
) \
&L

Member




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~ KPK,PESHAWAR |

Service Appeal No. 2 Z [ /2020

Asad Ullsh APPELLANT

Versus
District Education Officer (DEO) e RESPONDENTS
INDEX
S# DESCRIPTION OF DOCUMENTS ANNEX | PAGES
1. | Service Appeal & Affidavit .| 01-03
2. | Addresses of the parties 04
3. | Application for Condonation of Delay . . | 05-06
4 | Copies of the CNIC & Service Book A&B | 07-11
5 Copies of the Appeal & Order dated 05- CaD 12‘-13
12-2019 -
6. | Copy of the Schoc;l leaving Certificate E 14
7. Wakalatnamav _ | | 15‘
Appellant

Through

NeC
wfmad Rarooq Afridi -
o Advocate High Court '
- Dated: 07.01.2020 A | Peshawar

03005838546



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
KPK, PESHAWAR

- Kahayber Fakbtukhwa

Service Appeal No. 27 12020

R Service Triwaal '
Asad Ullah S/o Yousaf Khan Biery No. 24, ?/
' : oL of | 2e20
Resident of Post Office Rustam, Tehsil & District Mardan ~ Daosd gl/ // 2
............... eaaees APPELLANT
Versus

1. District Education Officer (DEO) Male-Mardan

2. District Accounts Office Mardan

3. Principal Govt High School Khair Abad, Mardan

....................... RESPONDENTS |

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE WRONGLY MENTIONED DATE OF BIRTH
IN THE SERVICE BOOK OF THE APPELLANT BY THE
'RESPONDENTS - AND SUBSEQUENTLY REGREETING
THE DEPARTMENTAL APPEAL VIDE ORDER/LETTER

NO.14459/PF DATED 05-1 2;20 19.
Ei edto-day ‘

m%?’m““‘
03T o1 | 2050

Respectfully Sheweth

1. That the appellant is serving as Naib Qasid (Chowkidar) in Govt I—Iigh-x'School
Khair Abad, Mardan. A

- 2. That the after joining service in the Govt High School Khair Abad Mardan, the

respondents started maintaining'the Service Book of the appellant.



. That the respondents committed a mistake by wrongly incorporating the

appellant date of birth of in the Servi_ce'Book.

. That the actual and accurate date of birth of the appellant is 15-10-1965
which has correctly been mentioned in the Computerized National Identity
Card (CNIC) while the respondents have wrongly been written as 03-11-
1959 in the Service Book of the appellant. (Copies of the CNIC & Service
Book are attached as Annexures-A & B).

. That the appellant filed a departmental répresentation to the respondents on
28-10-2019 for éorre'cting the date of birth in the Service Book which was
dismissed on 05-12-2019 vide order/letter No.14459/PF but conveyed the
order to the appellant on 08-12-2019, hence, the instant appeal. (Copies of
the Appeal & Order dated 05-12-2019 are attached as Annexure-C & D). |

. That the appellant has not been treated in accordance with the law and has

been discriminated against.

. That the presumption of truth is always attached to the Compute'rized
National Identity Card (CNIC) issued from NADRA office, hence, the date

- of birth mentioned in the Service Book needs rectification.

. That the correct date of birth of the appeilant is 15-10-1965 which is evident
from School leaving Certificate which has wrongly been written as 03-11-
1959 in the Service Book of the appellant. (Copy of the School leaving

Certificate is attached as Annexure-E).

. That the dismissal of the departmental appeal/representation by respondents
is illegal, without jurisdiction, without lawful authority, for ulterior motives

and based on malaﬁde.

10.That the appellant will suffer irreparable loss of the date of birth in the

Service Book of the appellant could not be rectified.

11.That not correcting the date of birth in the Service Book of the appellant is

against the canon of justice as well as natural Justice.



12.That regretting the department repfesentation of the appellant is arbitrary,
against the canons of justice, equity and fair play, hence, liable to be set

aside.

13.That it will be in the inteéfest of justice to direct the respondents for

correcting the date of birth in the Service Book of the appelIant.

14

It is, therefore, respectfully prayed that on acceptance of this service
appeal, the impUgnéd order/letter No.14459/PF dated 05-12-2019 vide
which the appellant departmental appeal/representation has been regretted
may kindly be declared as illegal, without jurisdiction and without lawful
authority, for ulterior motives and malafide. The respondents may be
directed to rectify ‘the date of birth in the Service Book of the appellant
which is 15-10-1965 as per Computerized National Identity Card (CNIC).

It is also requested that appellant may kindly be allowed to put
forward any other ground/document at the time of argument. Any other

order deemed appropriate in the above mentioned circumstances may

~ kindly be passed. o
sy [
Appellant
Through
Mud; '
. Advocate High Court
Dated: 07.01.2020 - P?ﬁawar

AFFIDAVIT

'il
Lo
I, Asad Ullah S/o Yousaf Khan R/o Post Office Rustam, Tehsil & District

Mardan, do hereby solemnly affirm and declare on oath that the contents of the

above mentioned Service Appeal are true and cd

tect to the best of my

knowledge and belief and nothing has been concealed from_this Honorable

court.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
KPK, PESHAWAR

Service Appeal No. /2020
Asad Ullah | RS APPELLANT
Versué

District Education Officer (DEO)etc...........ooeeanie RESPONDENTS

ADDRESSES OF THE PARTIES

APPELLANT:
Asad Ullah S/o Yousaf Khan

Resident of Post Office Rustam, Tehsil & District Mardan

RESPONDENTS:
1. District Education Officer (DEQ) Male-Mardan

2. District Accounts Office Mardan

3. Principal Govt High School Khair Abad, Mardan




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| KPK, PESHAWAR

Service Appeal No. 12020
AsadUllah APPELLANT
Versus
District Education Officer (DEQ) etc.........cevvrevn.... RESPONDENTS

APPLICATION FOR CONDONATION OF DELAY

Réspectfullv Sheweth

1. That the instant application is being filed along with the main suit in which

no date of hearing has yet been fixed.

2. That the integral part of the appeal may kindly be read as part of this

application.

3. That the appellaﬁt filed departmental representation which was regretted on

05-12-2019 but the same order was conveyed to the appellant/applicant on
08-12-2019.

4. That the delay may kindly be condoned, if any may be, in the interest of

justice. .

5. That it is the settled principle of law that technicalities should not be a

hindrance in the way of substantial justice.

6. That law favors adjudication on merit and abhors technicalities.



It is, therefore, respectfully prayed that on _écceptance of this

application, the delay may kindly be condoned, if any may be, in the interest

of justice. g
mimTiaatey omals ,u//ﬂ/
Applicant/Appellant
Through :
Mufiamfy; =5,15- ooq Afridi
A : Advocate High'Court
Dated: 07.01.2020 Peshawar

AFFIDAVIT

I, Asad Ullah S/o0 Yousaf Khan R/o Post Office Rustam, Tehsil & District
Mardan, do hereby solemnly affirm and declare on oath that the contents of the

above mentioned Application are true and correct to the best of my knowledge

and belief and nothing has been concealed from this Hong able court.

w'?%u//

" Deponent




\,,/‘-T

ATTESTED
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OFFICE OF THE 4
DISTRICT EDUCATION OFFICER

REE 0037-933151 , Hdeomalemardan@gmail.

/" . | ) .
NoIYUUS9 /P Asadullah N/Qasid GHS Khair Abad (Mardan) Dated_ a5 —[4_— /2019

To

The Principal,

GHS Khair Abad Mardan
Subject:-  APPLICATION FOR CORRECTION IN DATE OF BIRTH.
Memo .

Reference application of Mr Asadullah N/Q of your school for the subject cited above,
received from your school vide No.711 dated 28.10.2019 is hereby rejected being time.barred and ground
less. ' ‘

So, the official concerned may be informed accordingly

Encal as above.

. i ucation Ofﬁcer
(Male) Mardan

Maviad & M7,
psadulbab g ep

47 #os /;,/;wé
"7/177’3—4 1 2=
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IN THE HONORABLE SERVICE TRIBUNAL KPK PESHAWAR

ASAD ULLAH S/o YOUSAF KHAN

(APPELLANT)
Versus
DISTRICT EDUCATION OFFICER etc. :
(RESPONDENTS)
1/ We,
Aol at—
The above noted \ \0 /) o XV Al , do hereby appoint and constitute
v 1 I\ R

Muhammad Fa'rooq Afridi, Advocate High Court Peshawar, to appear,

plead, act, compromise, withdraw or refer to arbitration for me/us as my/our Counsels in
the above noted matter, I / we also authorize the said Counsel to file appeal, revisions,
review, application for restoration, compromise, withdraw, refer the matter for
arbitration, and make any miscellaneous application in the matter or arising out of the
matter-and to withdraw and .receive in my/our behalf all sums and amounts deposited on

my/our account in the above noted matter.
%ﬁa
ATTEST
| ;’/ / /// //

CLIENT

High Court Peshawar
0300-5838546, 0333-5401639
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KPK, PESHAWAR

:iti&\k\? k “\- Cauet \“\,q; Service Appeal N0.27'1/ 2020

A_sad Ullah e APPELLANT -

_ 23\ \7/01/6 : Versus
wm |
'_" . District Education Officer (DEO) etc.......ccvvvenn...... RESPONDENTS C
o
— . AP
Application for fixation of Appeal & V‘
- Respectfully Sheweth, \%\
“* ‘=1, That the above mentioned Appeal is pending adjudication before tis X o3
Honorable Tribunal which is fixed for hearing on 10/02/2020. /4 |

2. That the counsel for the appellant will not be available on the date fixed due
to professional engagements in Karachi, hence, the date so fixed will adjourn
w‘ithout"any‘ result and the precious time of the Honorable Tribunal would i

waste.

3. That it will be in the interest of justice to pass appropriate order in the above

titled case.

It is, therefore, respectfully prayed that on acceptance of instant
'apphcatlon the date so fixed may either be accelerated or be fixed after 10 |
February 2020 in the interest of justice

| Appellant
Through ‘




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

KPK, PESHAWAR

Service Appeal No.271/ 2020

Asad Ullah e APPELLANT
Versus
‘District Education Officer (DEO) etc....................... RESPONDENTS
AFFIDAVIT

It is, hereby, solemnly affirm and declare on oath that the contents of
the above mentioned Application are true and correct to the best of
.....my knowledge and belief and nothing has been concealed from this

- Honorable court.




28

That the balance of convenience also lies in favour
of the applicant for grant of interim relief.

That if the interim relief is not granted in fovdur of the
applicant and the respondents are not restrained
from retiring the applicant/ oppe'llon’r, thus, he would
suffer ireparable loss. ‘ '

That the facts and. grounds of the accompanying
appeal may kindly be read as an integral part of this
application. ‘

It is, therefore, respectfully prayed that on
acceptance of this opplicoﬂon,' the application for
grant of interim relief (as prayed for) may very
graciously be allowed, fill the final decision of the
instant case. |

'- Applicat/ Appellant |
Through '

Date: £4-02.2020 Advoco’re \peshawar

AFFIDAVIT:

It is stated on oofh that that the contents of Appllcahon
are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Hon'ble Court.

]

DEPONENT




O

That the balance of convenience also lies in favour
of the applicant for grant of interim relief.

That if the interim relief is not granted in fovo‘ur of the
applicant and the respondents are not restrained
from retiring the applicant/ oppe'llon’r, thus, he would
suffer irrepdroble loss.

That the facts and grounds of the accompanying
appeal may kmdly be reod as an integral part of this
opphcohon

It is, therefore, respectfully prayed that on
acceptance of this opplico‘rion,' the application for
grant of interim relief (as prayed for) may very
graciously be allowed, ftill the final decision of the
instant case. |

\t/ Appellant

\

Applica

Through

28 Muhammr }‘. Karooq Afiidi

Date: £4:02.2020 Advocate Peshawar

AFFIDAVIT:

It is stated on oo.’rh.’rho’f that the contents of Application

are frue and correct to the best of my knowledge and belief
and nothing has been concealed from this Hon'ble Court.

)

DEPONENT




\Xs‘\\ TN, DR D B '
N EFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR
N , ‘
Service Appeal No._ ) 7 ( of 2020
~ Asadullah Khan......ooooveveeveeveeevceennnnn.....Applicant/ Appellant
| VERSUS |
DEO (Male), Mardan and others....... e Respondents
ﬂ((ﬁ%@ /Zc
" 4
Maéju‘ Application for grant of interim relief by
%/ /L@ restraining the respondents not to retire the

282>+ applicant/ appellant during the pendency
- of the titled service appeal

| Respectfully Sheweth:
,gzwﬂ% 1. That the titled service appeal is pending adjudication

ﬁ‘/ before this Hon'ble Tribunal and is fixed for 16.03.2020.

_ .

/)/)//44/ . That the issue pending before the fitled appeal is the

/ correction of age supported by CNIC as well as
QZ/M academic record and documentary proofs.

o
W%Thof now the respondents are adamant to re’rire the
77 ; applicant/ appellant.

4. That the applicant has got a good prima facie case
in his favour and is sanguine about its success:.

RRNG
e



