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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 3728/2020....;

Date of Institution ... 21.04.2020

Date of Decision 07.09.2021

Ijaz Khan son of JVlumtaz Khan, Process Server Senior Civil Judge, Bannu, 
R/0 Bangi Khel, Sorani, P.O. Nizam Bazar, Tehsil & District Bannu.

(Appellant)

VERSUS

District & Sessions Judge, Bannu and one another.
(Respondents)

Present:

MR. INAYAT ULLAH KHAN, 
Advocate

For Appellant.

MUHAMMAD ADEEL BUTT, 
Additional Advocate General For respondents.

AHMAD SULl AN TAREEN 
ROZINA REHMAN

CHAIRMAN
MEMBER(Judicial)

JUDGEMENT

AHMAD SULTAN TAREEN, CHAIRMAN:-The Appellant,

through service appeal described above in the heading, has invoked the

jurisdiction of this Tribunal for relief put forth in the prayer as copied below:

“On acceptance of this service appeal, the original impugned orders dated 

21.01.2020, 17.02.2020 and final order dated 17.03.2020 may kindly be set 

aside and the appellant may kindly be awarded back benefits for the 

intervening period w.e.f 22.07.2017 to 17.10.2019. Any other relief to whom 

the appellant is found entitled may also be granted.’’

Having no need for detailed discussion of the factual account as given in2.

the memorandum of appeal, suffice to point out that the appellant was

dismissed from service with imposition of major penalty which impelled

him firstly to seek the relief through departmental appeal and then through

Service Appeal Nol232/2017 before this Tribunal, having failed to get any
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remedy from the departmental appellate forum. The said appeal was decided 

vide judgment dated 17.10.2019,. According to operative part of the said 

judgment, the appeal was accepted.} Consequently, impugned order dated

22.07.2017 was set aside and the appellant was reinstated into service with

direction to the respondents to |Conduct de-novo inquiry strictly in

accordance with law and rules within a period of 90 days after receipt of the

judgment. The issue of back benefits was made subject to the outcome of

de-novo inquiry. According to the order dated 21.01.2020 as annexed with

the memorandum of appeal, comp'etent authority as a result of de-novo

inquiry in pursuance to judgment! of this Tribunal, held him guilty of 

misconduct and liable to punishment under the rules. "Resultantly, the said

authority i.e. Senior Civil Judge, Bannu imposed upon the appellant penalty

of censure as provided under the Rule-4 (1) (A) (i) of Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 2011. The Appellant

filed departmental appeal to the next higher authority i.e. the District &

Sessions Judge, Bannu against the said order. The learned appellate 

authority dismissed the departmental appeal of the appellant on 17.03.2020.

Obviously, being not happy, the appellant invoked the jurisdiction of this

Tribunal on the basis of facts and grounds mentioned in his memorandum of

appeal.

3. Learned counsel for appellant argued that the impugned orders are

against law, facts and material available on record, hence, not tenable in the 

eyes of law being in violation of Article 4, Article 10-A, Article 13-A, and

Article 25-A of the Constitution of Islamic Republic of Pakistan, 1973. He

submitted that the appellant was exonerated from any liability or his 

involvement in the matter of civil dispute by the PWs whose statements

were recorded during the course of regular inquiry. The observation to the
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effect that the charge stood established against the appellant being
*.

misconceived, without substance and force. Learned counsel submitted that

the findings of the Inquiry Officer,; Competent Authority and Appellate

Authority are the result of misreading or non-reading of the statements of

witnesses, hence, not tenable in the eyes of law and the impugned orders are

liable to be set at naught alone on this ground. Further submitted that two

punishments could not be awarded in intertwined shape for one charge.

Lastly, he submitted that the impugned orders are also violative of Section

24-A of General Clauses Act as the competent authority failed to pass a

speaking order with sound reasons. Therefore, he requested for setting aside

the impugned orders by awarding the back benefits w.e.f 22.07.2017 to

17.10.2019.

Conversely, learned A.A.G con4. ;ended that the order of the authority is

legal and lawful. He submitted that the involvement of appellant floats on

the surface of record and the appellant, being an employee of District 

Judiciary, should have refrained himself from any act, which may give smell

of bad practices by involvement in such act which goes to tarnish the image

and impartiality of District Judiciary as a whole as well. Further submitted

that there is no ill-will against the a Dpellant. He got involved in practices

which made him liable for disciplinary action under the law. Lastly, he

while defending the impugn orders, stated that on one hand, the appellant

admits that he was penalized with penalty of censure but on the other hand,

he is claiming back benefits which rnakes his conduct doubtful and penalty

may be minor or major but the main thing is conviction which the appellant

admitted, therefore, requested for dismissal of the instant service appeal.

5. We have heard the arguments and perused the record.
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The case of the appellant in the simplest terms in light of the factual6.

account summed up hereinabove is that he is aggrieved both from the

penalty of censure as well as from refusal of respondent No.2 i.e. the Senior

Civil Judge, Bannu to grant him the back benefits. The order dated

17.02.2020, about refusal of the said benefits is available on record as

annexed with the appeal. It is there in the said order that Mr. Ijaz Khan

Process Server was dismissed from his services vide order dated 22.07.2017,

for which he filed an appeal before the Khyber Pakhtunkhwa Service

Tribunal for reinstatement. On acceptance of Appeal No. 1232/2017 on

17.10.2019, he was reinstated into service. The issue of back benefits was

subjected to outcome of de-novo inquiry. It is further observed vide order

dated 17.02.2020 that after conclusion of the de-novo inquiry, minor penalty

of censure was imposed upon accused official as he was found guilty of part

allegations vide order dated 21.01.2020. It was concluded that the accused

official admittedly had not performed his duties during the period under

dismissal, therefore, he was not held entitled to any back benefits at the time

of final order of imposing penalty of censure.

It is a matter of fact that the appellant was dismissed from service and7.

he was reinstated into service subsequently on the basis of judicial

pronouncement in Service Appeal No.1232/2017 decided on 17.10.2019

with liberty to the respondents for conducting of de-novo inquiry. Certainly,

the reinstatement of the appellant after setting aside of his dismissal order

had become final when the appellant in consequence of the de-novo inquiry

was imposed with a minor penalty of censure. It seems that the competent

authority was oblivious of the option given in the Judgment dated

17.10.2019 of this Tribunal about the issue of back benefits and may be for

this reason, the order as to disposal of the de-novo inquiry as impugned in
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this appeal is silent about granting or not granting of the back benefits in
V

aftermath of the penalty of censure. The reasons given in order dated

17.02.2020 about rejection of the appellant’s application for back benefits

are not workable under the facts and law. It is not disputable that the

appellant was reinstated after setting aside of his dismissal order. What the

law as contained in Sectioon-17 of the Khyber Pakhtunkhwa Civil Servants

Act. 1973 says that where a civil servant has, under an order which is later

set aside, being dismissed or removed from service or reduced in rank, he

shall, on setting aside of such order, be entitled to such arrears of pay as the

authority setting aside such order may determine. Having a legal entitlement

for back benefits of the arrear of pay for the intervening period between the

date of dismissal of appellant from service and the date of his reinstatement

into service, the refusal of such benefits for the given period is unjust.

Therefore, the appellant is hereby held entitled for the back benefits as

indicated hereinbefore and the impugned order dated 17.02.2020 about

refusal of said benefits is set aside. However, the penalty of censure is

maintained and the appeal to this extent shall be deemed as dismissed! The

appeal stands disposed of in the given terms with direction to the respondent

No.2 to grant arrears of the pay as back benefits to the appellant. There !is no

order as to costs. File be consigned to the record room.

ANNOUNCED
07.09.2021

(AHMATT SULTAN TAREEN) 
CHAIRMAN

(ROZp<fA\REHMAN) 
EMTORCJ)



r
■I

Order
07.09.2021 Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present. Arguments heard and 

record perused. i

Vide our judgment of today of this Tribunal placed on

file, the appellant is hereby held entitled for the back benefits

as indicated hereinbefore and the impugned order dated

17.02.2020 about refusal of said benefits is set aside.

However, the penalty of censure is maintained and the appeal

to this extent shall be deemed as dismissed. The ,appeal

stands disposed of in the given terms with direction; to the

respondent No.2 to grant arrears of the pay as back benefits

to the appellant. There is no order as to costs. File be

consigned to the record room.

Announced.
07.09.2021

cc y
(RoziaanHehman) 

l\^mb^ (J)
(Ahmad Sultan Tareen) 

Chairman ■
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Appellant is present in person. Mr. Kabiruliah Khattak,

Shafqat Ullah Khan,
12.01.2021

Additional Advocate General and Mr.
Superintendent, on behalf of respondents No. 1 & 2, are also

present.
behalf of respondents not subrhitted.Written reply on 

Representative of the department is seeking further time for 

submission of written reply/comments. Adjourned to 17.02.2021

on which date file to come up for written reply/comments before

S.B.

(MUHAMMAg~~dAMALj<HAN) 
MEMBER (JUDICIAL)

Junior to senior counsel for appellant is present. Mr. 

Kabiruliah Khattak, Additional Advocate General and Mr. 

Shafqatullah, Superintendent, for the respondents are also 

present.

17.02.2021

Representative of the department submitted written 

reply/comments on behalf of-respondents No. 1 & 2 which is 

placed on record. Adjourned to 06.05.2021 on which date file to 

up for rejoinder and arguments before D.B.come

(Muharnma4Jarnal Khan) 
MerriB^r-------------^

‘ ,06.05.2021 Due to demise of the Worthy Chairman, the Tribunal is 
non-functional, therefore, case is adjourned to 
07.09.2021 for the same as before.



Appellant is present in person. Mr. Kabirullah Khattak,
i

Additional Advocate General is also present.
Neither written repl\| on behalf of respondents submitted 

nor any representative on|behalf of the respondent-department 

is present, therefore, notices be issued to them for submission 

of written reply/comments. File to come up for written 

reply/comments on 23.11.2020 before S.B.

20.10.2020

(MuhammathJamal Khan) 
Member (JudTciBt^----- -

Appellant is present in person. Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents is also present.

Written reply on behalf of respondents not submitted. 

Learned Additional Advocate General requests for further time to 

contact the respondents and furnish written reply/comments oh 

the next date of hearing. Adjourned to 12.01.2021 on which date 

file to come up for written reply/comments before S.^

23.11.2020

n k\

(MUHAMMAD JAMfiTKHA 
MEMBER (JUDICIAL)

I
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19.05.2020 Nemo for the appellant Adjourned. To come up for 

preliminary hearing on 03.06.2020 before S.B.Notice be issued 

to the appellant and his counsel.

(M. Amin Khari1<undi) 
Member (J)

Nemo for the appellant.03.06.2020

Notices as required on 19.05.2020 seem to have not been 

issued. Fresh notices be issued to appellant/counsel for the next 
date of hearing. To come up for preliminary hearing on 

12.08.2020 before S.B.

/

Chairm.

12.08.2020 Counsel for the appellant present.

Contends that initially there were three charges against the 

appellant out of which two were withdrawn through the show cause 

notice. The remaining allegation was regarding role of appellant in jirga
between two rival litigating parties and receiving cash amount as well 
as jewelry weighing nine Tolas. The last mentioned charge was not 
included in the original complaint nor the enquiry officer found the 

appellant guilty of the same. Despite, the competent authority imposed
" impugned penalty of Censure through order dated 21.01.2020. The

competent authority, while disentitling the appellant from back benefits, 
kept under consideration only the fact that the appellant did not 
perform duty for the period he remained under dismissal. Apart from 

that no valid reason ever prevailed with the competent authority.

•. V#'

Subject to all just exceptions and in view of available record 

alongwith arguments of learned counsel, instant appeal is admitted to 

regular hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

respondents for submission of written reply/comments on 20.10.2020 

before S.B.

7^.
Chairman-BJ
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Form- A
«

FORM OF ORDER SHEET
Court of

72020Case No.-

Order or other proceedings With signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Ijaz Khan resubmitted today i.e 27.04.2020 by Mr.(
Inayatullah Khan, Advocate, may be entered in the Institution Register 

and put up to the Learned Member for proper order please.

27/04/20201-

2-
ry hearing to beThis case is entrusted to S. Bench for prelF

/
put up on

Tk
V

MEM

Nemo for the appellant. Adjourn^To come up for 

preliminary hearing Ion 19.05.2020 before S.B.
11.05.2020

A
* s

(Mian Muhammad) 
Member

■vs

V
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The appeal of Mr. Ijaz Khan son of Mumtaz Khan received today i.e. on 21.04.2020 by Mr. 

Inayat Ullah Khan, Advocate is incomplete on the following score which is returned to his 

counsel for completion and resubmission within 15 days.

1- Annexure-A of the appeal is illegible which may be replaced by legible/better one.

ys.T,No

^—oil /2020Dt.

■£JjJ0
REGISTRAR — 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Inavat Ullah Khan Advocate. Peshawar.

h

J

,v- " •-
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BEFORB THE PROVINCIAL SERVICE TRIBUNAL. KPK. PESHAWAR.

S.A.NO. /2020

Ijaz Khan Appellant

Versus

District and Sessions Judge, Bannu & others. Respondents

INDEX
S.No. Description of documents. Annexure Pages.

1-101. Grounds of appeal.
2. Affidavit. 11
3. Addresses of the parties. 12
4. Copy of appointment order._____

Copy of service appeal 
No.1232/2013 along with 
judgment dated 17.10.2019
Copy of notice dated 09.11.2019
Copy of reply dated 22.11.2019

A 13-15
5. B-C 20-29

6. D 30
7. E 31-34
8. Copy of charge sheet 35
9. Copy of reply dated 06.12.2019 G 36-39
10. Copy of application 

09.12.2019 
complaint No.ll706.
Statements of PW-1 to 4

dated
withdraw

H 40
to

11. I-I/3 41-46
12. Copy of Arbitration Award 1/4 47-48 .
13. Copy of inquiry report dated 

17.12.2019.
J 49-51

14. Copy of final show cause notice 
dated 13.01.2020__________
Copy of reply dated 14.01.2020
Copy of impugned order dated 
21.01.2020

K 52-53

15. L 54
16. M 55

17. Copy of departmental appeal 
dated 06.02.2020 along with 
impugned final order dated 
17.03.2020

N-0 56-68

18. Copy of application dated 
23.01.2020 filed by the appellant 
for award of back benefit

P 69

19. Copy of letter dated 25.01.2020 
addressed by respondent No.2 to 
the District Accounts Officer, 
Bannu seeking guidance

Q 70

>'y
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20. Copy of reply dated 03.02.2020 

furnished by District Accounts 
Officer

R 71,

21.- Copy of impugned order dated 
17.02.2020
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22. Copy of departmental appeal 
dated 26.02.2020

T 74-78

23. Wakalatnama. 79

Appellant

through

Inayat UUah Khan
Advocate High Court 
LL.M (U.K)
Cell: 0333-9227736Dated: 03.04.2020
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KPK. PESHAWAR.
Khybcr Pakhf«kliwa 

Sei vicc Xribuiial

No'i

AiDate
/2020Service Appeal No.

Ijaz Khan son of Mumtaz Khan
Process Server
Senior Civil Judge, Bannu
R/0 Bangi Khel, Sorani, P.O. Nizam Bazar,

Tehsil and District Bannu............................ Appellant
Versus

District and Sessions Judge, Bannu. 

Senior Civil Judge, Bannu................
1)

Respondents2)

Appeal u/s 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974 against the 

impugned original order 21.01.2020 

whereby the penalty of "CENSURE" was 

imposed upon the appellant in denovo 

inquiry proceedings against which 

Departmental Appeal dated 06.02.2020 

rsiedto-sifay was preferred before the appellate 

_authority which was declined vide order
dated 17.03.2020 and the same was 

communicated to the appellant on 

30.03.2020, hence the instant appeal is^ 

presented before this Hon'ble Tribunal 
within 30 days stipulated period, which is

>r

t®

well within time.
It is pertinent to mention that the 

appellant also preferred an application 

dated 23.01.2020 for grant of back

Registrar

/
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benefits for the intervening period w.e.f, 

22.07.2017 to 17.10.2019 but the same 

was declined vide order dated 

17.02.2020 against which departmental 

appeal dated 26.02.2020 was preferred 

before the appellate authority but the 

same was also declined vide single order 

dated 17.03.2020, which is mentioned in 

the heading of this Appeal. \

Prayer:

On acceptance of this service appeal, the

datedoriginal

21.01.2020, 17.02.2020 and final order

ordersimpugned

dated 17.03.2020 may kindly be set 

aside and the appellant may kindly be 

awarded back benefits for the. 

intervening period w.e.f 22.07.2017 to 

17.10.2019.

Any other relief to whom the appellant is 

found entitled may also be granted.

Respectfully Sheweth;
Brief facts giving rise to the instant appeal are as under:-

That the appellant was appointed as Process Server in 

BPS-3 on 04.11.2003 by order of Senior Civil Judge, 

Bannu.

1)

(Copy of appointment order is attached as Annex: "A").

That the appellant has more than 16 years service at his 

credit so far.

2)

3) That the appellant earlier filed service appeal 

No.1232/2013, against his dismissal order dated
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22.07.2017, which was allowed by the Hon'ble Service 

Tribunal vide judgment dated 17.10.2019 by reinstating 

him in service with the directions to respondents to 

conduct denovo inquiry strictly in accordance with law and 

rules within a period of 90 days after the receipt of this 

judgment.

It was further observed by the Hon'ble Tribunal that the 

issue of back benefits shall be subject to the outcome of 
the denovo inquiry.

(Copy of service appeal No.1232/2013 along with 

judgment dated 17.10.2019 are attached as Annex: "Sand 

C." respectively).

4) That respondent No.2 i.e. Senior Civil Judge, Bannu Issued 

notice NO.1034/SCJ dated 09.11.2019 to the appellant 
seeking his reply regarding complaint No.11706 within 03 

days.

(Copy of notice dated 09.11.2019 is attached as 

Annex:

5) That the appellant filed a detailed reply dated 22.11.2019 

to the Senior Civil Judge wherein it was contended that the 

alleged complaint No.11706 is the outcome of malafide, ill- 

will and the appellant was unnecessarily falsely implicated 

without having any role in the matter being innocent.

(Copy of reply dated 22.11.2019 is attached as
Annex;

6) That respondent No.2 appointed Kaleem Ullah, Civil Judge- 

VI, Bannu as Inquiry Officer who served the appellant with 

vide charge sheet dated Nil for allegations contained 

therein.

(Copy of charge sheet is attached as Annex:
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That the appellant filed his detailed reply by refuting/ 
denying all the baseless allegations contained in the 

charge sheet with sound reasoning with a request to 

withdraw the proceedings in the best interest of justice by 

exonerating him from the baseless allegations.

7)

(Copy of reply dated 06.12.2019 is attached as 

Annex:

8) That the Inquiry Officer recorded statements of PW-1, PW- 
2, PW-3 and PW-4 regarding complaint No.11706 whereby 

opportunity of cross examination was afforded to the 

appellant.

It is pertinent to mention that PW-1 namely Guldar
Ali Khan and PW-2 namely Sher Ayaz Khan also filed an
application dated 09.12.2019 regarding complaint
No. 11706 with a prayer that since liaz Khan son of
Mumtaz Khan was not involved in the matter of arbitration

or acted as Arbitrator/ Agent. The civil dispute was
arbitrated bv Mufti Hidayatullah Shah and Mufti Rizwan
who also pronounced the arbitration award which is also

available in written form upon which the parties were

agreed.

It is also mentioned in the application that we also 

requested to withdraw the complaint No.11706 in the 

Court of Additional Sessions Judge-III, Bannu.

(Copy of application dated 09.12.2019 to withdraw 

complaint No.11706 is attached as Annex: "M*'while 

statements of PW-1 to 4 are attached as Annex: I to 373" 

and copy of Arbitration Award is attached as Annex: "^4").

9) That an inquiry report dated 17.12.2019 was completed by 

the Inquiry Officer wherein minor penalty was suggested' 

to be, imposed upon the appellant and thereafter the
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inquiry report was forwarded to respondent No.2 i.e. 
Senior Civil Judge, Bannu.

(Copy of inquiry report dated 17.12.2019 is attached 

as Annex:

That after receipt of the inquiry report by respondent No.2, 
the appellant was served with a final show cause notice 

No.109/SCJ dated 13.01.2020.

10)

(Copy of final show cause notice dated 13.01.2020 is 

attached as Annex: "j^") \

That the appellant filed his reply dated 14.01.2020 to the 

respondent No.2 wherein it was categorically stated that 
from the statements of PWs, it becomes abundantly clear 

that the appellant neither involved in the arbitration 

proceedings of a civil dispute nor remained as Jirga 

member, therefore, he may kindly be exonerated from the 

allegations as contained in the charge sheet, show cause 

notice and inquiry report.

11)

(Copy of reply dated 14.01.2020 is attached as 

Annex: ”|r').

12) That respondent No.2 being the competent authority vide 

order dated 21.01.2020 imposed the minor penalty of 
"CENSURE" upon the appellant in terms of RuIe-4(I)(a)(i) 

of the Khyber Pakhtunkhwa Government Servants 

(Efficiency & Discipline) Rules, 2011.

(Copy of impugned order dated 21.01.2020 is 

attached as Annex: "M')*-

13) That the appellant feeling aggrieved preferred his 

departmental appeal dated 06.02.2020 against the 

impugned original order dated 21.01.2020 before the
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appellate authority i.e respondent No.l but the same was 

declined vide single order dated 17.03.2020.

(Copy of departmental, appeal dated 06.02.2020 

along with impugned final order dated 17.03.2020 are 

attached as Annex: and

14) That the appellant also preferred an application dated 

23.01.2020 to respondent No.l for award of back benefits 

for the intervening period w.e.f. 22.07.2017 to 17.10.2019 

upon which comments were called from the office of 

District Accounts Officer, Bannu.

It is pertinent to mention that District Accounts 

Officer vide letter dated 03.02.2020 addressed to 

respondent No.2 furnished his reply viz-a-viz grant of back 

benefits to the appellant. The District Accounts Officer 

referred to FR-54 which may deal with the issue of back 

benefit or the case may be referred to Law Department 
Peshawar for further guidance.

(Copy of application dated 23.01.2020 filed by the 

appellant for award of back benefit is attached as Annex:

while letter dated 25.01.2020 addressed . by 

respondent No.2 to the District Accounts Officer, Bannu 

seeking guidance is attached as Annex: /^^^and reply 

dated 03.02.2020 furnished by District Accounts Officer is 

attached as Annex:

15) That respondent No.2 vide order dated 17.02.2020 refused 

to grant back benefits to the appellant.

(Copy of imf)ugned order dated 17.02.2020 is 

attached as Annex;

16) That the appellant feeling aggrieved also preferred his 

departmental appeal dated 26.02.2020 to the Appellate
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Authority i.e. respondent No.l for grant of back benefits, 
but the same was also declined' vide single order dated 

17.03.2020.

(Copy of departmental appeal dated 26.02.2020 is 

attached as Annex: 'nT'''Jwhile impugned final order dated 

17.03.2020 is already attached is Para No.13).

17) That feeling aggrieved against impugned original order 

21.01.2020, 17.02.2020 and final single order dated 

17.03.2020 the appellant files this service appeal before 

this Hon'ble Services Tribunal within the stipulated period 

of 30 days as per mandate of law.

GROUNDS FOR APPEAL:

a) That the impugned orders are against the law, facts and 

material available on record, hence not tenable in the eyes 

of law which is violative of Article 4, Article 10-A, Article 13 

and Article 25 of the Constitution of Islamic Republic of 
Pakistan.

by That the appellant was exonerated from any liability or his 

involvement in the matter of civil dispute by the PWs 

whom statements were record during course of regular 

inquiry, hence the observation to the effect that the charge 

stand established against the appellant being 

misconceived, without substance and force. The findings of 
the Inquiry Officer, competent authority and Appellate 

Authority are the result of misreading or non-reading of 
the statements of witnesses, hence not tenable in the eyes 

of law and the impugned orders are liable to be set at 
naught alone on this ground.

It is pertinent to mention that PW-1 namely Guldar 

Ali Khan and PW-2 namely Shier Ayaz Khan also filed an 

application dated 09.12.2019 to withdraw complaint
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No.11706 with a categoric statement that the appellant 

neither involved in the matter of arbitration regarding a 

civil dispute nor acted as Arbitrator/ Agent, therefore, 

keeping in view this categoric statement no justification 

existed on record to base any sort of incriminating findings 

by the authorities.

That the malafide of the authorities is evident from the fact 

that though PW-1 and PW-2 filed an application to 

withdraw the complaint No.11706 but even then they were 

adamant to pursue with the baseless prpceedings just to 

penalize the appellant at all cost having no sense at all in 

the light of established norms of justice, fair play and 

equity. When the complainant was not interested to pursue 

the proceedings with regard to complaint No.11706 then 

whether the same can be conducted on the command of 

the authorities or otherwise.

c)

That the impugned orders are also violative of the 

mandatory provisions of Article 13 of the Constitution of 

Pakistan, which in essence states that no one can be 

penalized or vexed twice for the same cause as the 

appellant was not only dismissed from his service who was 

reinstated by the judgment of this Hon'ble Tribunal and 

later-on in denovo proceedings conducted by the Inquiry 

Officer whereby penalties of CENSURE and declining back 

benefits to the appellant were imposed upon him In an 

intertwined shape not sustainable in the eyes of law, which 

is also violative of a reported judgment 2007 PLC (CS) 

1234.

d)

It is pertinent to refer the relevant portion of the said 

judgment for ready ,reference of this Hon'ble Tribunal:

’Tivo punishments could hot be awarded in
intertwined shape for one charge. Such was
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another illegality committed bv the Apoellate
Authority", f2007 PLC (CS). 1234

It was also held in a judgment that;

”It would be unjust to deprive a civil servant of
back benefits for the intervenino period he
remained out of job without any fault on his
part. (2011 TD Service fb^ Federal Service
Tribunal. PLD 1992 SC 207. PLD 1993 SC 200,
2011 PLC fCS^ 1665.

It was also held in a landmark judgment reported In 

2013 SCMR 752 wherein it was held;

"Back benefits, increments and proforma
promotion be granted to a civil servant upon his
reinstatement in service"

e) That the Inquiry Officer In Its findings observed that no 

charges of dealing with stolen vehicle or dealing with

counterfeit currency established against the appellant,

hence he was exonerated on one hand while he was

penalized on the other lust on the basis of a complaint

N0.117Q6 which was withdrawn with an application dated

09.12.2019 filed bv PWs 1 and 2. Hence the impugned

orders are liable to be set aside on this ground as well.

f) That the impugned orders are also violative of section 24-A 

of General Clauses Act as the competent authority'failed to 

pass a speaking order with sound reasons.

g) That additional grounds will be raised at the bar with kind 

permission of this Hon'ble Tribunal.

Keeping in view, what has been stated above, it is, 

therefore, humbly prayed to allow the instant Service 

Appeal by setting aside the penalty of CENSURE and
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denying back benefits to the appellant with the prayer 

to set aside the impugned original order 21.01.2020, 
17.02.2020 and final single order'dated 17.03.2020 and 

the appellant may be awarded back benefits w.e.f. 
22.07.2017 to 17.10.2019 in the light of reported 

judgment 2013 SCMR 752 and 2007 PLC fCSl, 1234,

Any other relief, which has not been specifically 

asked for and to whom the appellant is found entitled may 

also be granted.

Appellant 
Ijaz Khan
Process ServerDated: 03.04.2020

Through

Inayat Ullah Khan 
Advocate-High Court 
,LL. M (U.K)
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK. PESHAWAR.

S.A.No. 72020

Ijaz Khan Appellant

Versus

■District and Sessions Judge, Bannu & others Respondents

AFFIDAVIT

I, Ijaz Khan son of Mumtaz Khan, Process Server, Senior 

Civil Judge, Bannu R/0 Bang! Khel, Sorani, P.O. Nizam Bazar, 

Tehsil and District Bannu do hereby affirm and declare on oath 

that the contents of the application are true and correct to the 

best of my knowledge and belief and nothing has been concealed 

from this Hon'ble Tribunal.

Deponent

^ ;gr -1
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK, PESHAWAR.

S.A.No. ■ 72020

AppellantIjaz Khan

Versus

District and Sessions Judge, Bannu & others....... Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Ijaz Khan son of Mumtaz Khan
Process Server
Senior Civil Judge, Bannu
R/0 Bangi Khel, Sorani, P.O. Nizam Bazar,
Tehsil and District Bannu

RESPONDENTS:

District and Sessions Judge, Bannu. 

Senior Civil Judge, Bannu. .
1)

2)

Appellant

through

Inayat Ullah -Khan 
Advocate High Court 
LL.M (U.K)

Dated: 03.04.2020
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PFFICE OF THE MUHAMMAD ZEB KHAN 
SENIOR CIVIL JUDGE/S-30 CR.PC BANNU

N0.833/SCJ, Baiinu dated the, 4-11-03

OFFICE ORDER

In pursuance of the recommendation of the departmental selection 
committee, of which the meeting was held in the office of the undersigned for the 
selection to the posts of Process Servers, Chowkidar, Naih Qasids and Sweeper, the 
following candidates are hereby appointed against the posts mentioned herein 
below:-

POSTS OF PROCESS SERVERS

S.No. Name of Candidate

1- Gul Rehman S/O Akram Khan R/O 
Muslam Abad Bannu. (S.No.8).

Sarhad Ali son of Dil Nawaz R/O Mushar 
Daud Shah Bannu (S.No.70).

2.

3- Muhcummad Zahoor S/O Allah Dad Khan 
R/O Musa Khel (S.No. 17).

4- Ijaz Khan son of Mumtaz Khan Residents 
Of Bangi IChel Surani, Bannu. (S.No.l).

5- Afsar Khan son of Sher Ali Khan R/O 
Azad Kakki Bannu. (S.No.88).

6- Rashid Khan son of Abdul Nawaz Khan 
R/O Mir Abbas (S.No.96).

7- Mumtaz Khan S/O Zarwali Shah R/O 
Tanchi Bazar Bannu City. (S.No.105).

8- Amecnullah son of Muhammad Ghous Ali 
R/O Lakki Gate, Bannu City (S.No. 106).

9- Wahid Murad Son of Bismillah Jan R/O 
Bevoot Bandi Dak Bannu. (S.No.104).

10- Saifullah Khan son of Bismillah
R/O Seri Banda Khel Bannu (S.No.93).

IChalil Nawaz Son of Muhammad Nawaz 
R/O Manja Khel Bannu. ( S.No.38).

11-

12- Raifullah Khan son of Mir Qad Ayaz Khan 
Resident of Aimal Klhel, Esakki, Bannu. (S.No.115).

13- Muhammad Aizal Son of Ahmad Yar Resident 
Of jaqidAbad No.l Bannu City. (S.No.24).

Adil Khan son of Khan Zaman Resident of 
Ghorwala Bannu. (S.No.34).

14-
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s or chowkidar

Vo. Name of Candidaf<»

1- Jalal Muhammad Ibrahim S/O
<Umer Daraz Khan R/O Sukari y

Hafizan Bannu.

2- Syed Asghar Ali Shah S/O

Syed Tibyan Ali Khan resident of 

Dhirma Khel, Bannu.

POSTS OF NAIB OASin

S.No. Name of Candidate

1- Irshad Ali Khan son of Abdul Hamid Khan 

Resident of Ghazaf Khel, Bannu

2- Muhammad Sharif Khan son of Gul Janan 

Resident of Kot Barara, Bannu.

POST OF SWEEPER

S^.No. Name of Candidate

1- Munir Jaeosph S/O Poran Jarg 

R/O Muhallah Hussain Abad Bannu.

/
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All the appointments shalTbe subject to the following
terms and conditions:-

T:',^

1) All the Service Rules for the time being enforced shall 
be applicable.

2) The appointment shall be subject to the Medical 
Fitness and the antecedent verified of the appointees.

3) The appointment for the post of process servers shall be 
purely on temporary basis and shall be liable to 
confirmation at the expiry of prescribed period of 
probation.

V
4) All the remaining appointment detailed herein above 

shall be subject to the Contract policy of the Provincial 
Government.

5) The appointees shall be required to report for duty 
within seven days failing which the appointment order 
shall be deemed to have extinguished/cancelled.

(MUHAMMAD ZEB KHAN) 
SENIOR CIVIL JUDGE, CHATRMAN DSC 

BANNU

N0.834-856/SCJ dated Bannu the 04/11/03

Copy of the above is forwarded to:-

1' The Honourable Registrar,
Peshawar High Court, Peshawar.

2- The Honourable District & Sessions Judge, 
Bannu.

3- The District Accounts OHicer, Bannu.

4- All the appointees by names

5- Office copy.

(Muhammad Zeb Khan) 
/SCJ/Empr:S-30 Cr.PC Bannu 

Chairman DSC

fttf
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BEFORE THE^mOVINCIAL SERVICE TRIBUNAL. KPK. PESHAWAR.

7^3'2^ \Service Appeal No. /2013 ■;<

•s'.

IKlivl>cr raUbfuUhw:?
icc 'ri-il' <1 M ;i ISr

■i o
Ijaz Khan son of Mumtaz Khan
[rx-PiGcoss Server-

Senior Civil Judge, Bannu '

R/0 Bangi Khel, Sorani, P.O. Nizam Bazar, 

Tehsil and District Bannu....................... .......

DiitofS _

: ,!
HAppellant

Versus

1) District and Sessions Judge, Bannu. 

Senior Civil Judge, Bannu......................2) Respondents

Appeal u/s 4 of the N.W.F.P Service 

Tribunal Act, 1974 against the impugned 

order dated 22.07.2017 whereby the 

lenrned Senior Civil Judge, SuRan 

Hussain, being the competent authority 

imposed tlie major penalty of disrnissal 

from service under , Ruie4(b)' Khyber 

Pakhtunkhwa Government Servant (E&D) 

Rules, 2011, on charges of corruption 

and corrupt practices against which 

departmental appeal dated 27.07.2017

(

i.|

* CCs rf’O — was filed before the Appellate Authority, 

which -has not been responded despite 

lapse of statutory period of 90 days, 

hence presents this appeal within 30 

days after expir^'of 90 days period which 

is well within time.

^//o
!■

)

attested (

; •

/

E:T.ht;:iEdi\va 
dci-vicc Tribunal 

Pcsbawer
1^
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1
/'

/
Prayer:/-

!■

On acceptance of this/ service appeal, the 
impugned order dated 22.07.2G17 

kindly be set

I-.
<

may 

appellantaside and the 
may please be reinstated i

'n service with
all •i'arrears/ consequential back benefits. 
Any other relief to whom the appellant is

course of hearing

4
found entitled during 

may also be granted.

■j.

^<^spectfully Sheweth;

Brief facts giving rise to the instant appeal
•i

are as under:-

1). That the appellant 

BPS-3
was appointed as Process Server in 

of Senior Civil 
appointment order is attached

on 04.11.2003 by order 

Bannu. (Copy of Judge, 

as Annex:

■i: ’

"A"

' That the appellant lias
more than 14 

of imposition of
years service at his 

major penalty of
fllcredit at the time 

dismissal from 11service.

i I3) That respondent No.2 

Sultan Hussain i 

hated 22.07.2017 

corrupt practices 

thereafter show 

was also issued to him

s-Senior Civil Judge, Bannu 

issued memo of allegation 

- wherein allegation

I!
namely 

vide N0.97S
I
!
1of Icorruption and 

appellant and 

12.07.2017 

same allegation

1
Iwere alleged against the

I !cause notice No.977 dated i

by repeating the
mentioned above in which reply 

appellant with fui^ther

as

was called from the 

as to why the %lobservation 
penalty of removal or dismissal from 

‘l(')(b)(iii)&(iv) should 

(Copy of memo of allegation dated

I*

major
f?

service as provided *insection
not be imposed Iupon you. 

22.07.2017 and show^
i

cause notice dated 12.07.2017 

"J)and C")
are attached as Annexure

..
1in 'y->. i

i ’17
Sii lO

I' s•r:

si&•( ti
.-.va
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3

^0 That the appellant 

hated 2:^.07.2017,
in response to the show cause notice 

si.fbmittcd cU detailed ,n‘ply dated
17.07.2017 before 

allegation of "corruption and 

accepting

respondent Mo.2 by refuting

corrupt practices by

legal 

reputation of

the

\gratifications. other
remuneration and having persistent 

being corrupt and living beyond ostensible

than \

means of

is attached as
income", (Copy of reply dated 17.07.2017 i 
Annexure ''{)).

5) • ^
That the appellant preferred his

27.07.2017 against the impugned order dated 22.07.2017 

before the appellate authority,

departmental appeal, dated

which has not been
responded despite lapse of statutory 

hence files this
period of 90 days,

service appeal before this Hon'ble Services
Tribunal within the stipulated period of 30 days
mandate of law. (Copy of departmental

as per 

appeal dated .
f

27.07.2017 filed before .Appellate Authority

Annexure and impugned order dated 22.07.2017 i 

attached as Annexure "'p.

fIS attached as

IS
■f

Igrounds for APPEAL;

l-iThat the appellant being aggrieved 

order dated 22.07.2017
from the impugned

referred above, prefers the instant 
service appeal on the following amongst other ^2grounds for his 

conseguential back benefits/
reinstatement in service with all ti-'

Parrears of pay.

a) That the impugned order of respondent No.2 i 

law, facts and material; available
&is against the Ion record., hence not 

of Article 4 of
Itenable in the eyes of law and also violative -fe'

the Constitution of Islamic Republic of Pakistan.

i
iII\ i

i
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b) That the impugned order i 

^ General Clauses
1^' also violative or section 24-A of 

competent authority failedAct as the'
pass a speaking order with to

reasrns.

c) That competent authority has initiated the 

vague and
inquiry was dispensed

su m mary

unspecific 

without
Tiaking observation 

reputed. Such

of any 

only collected during

proceedings on the basis 

allegations
of

and

assigning any reason 

■that: the

remarks should have been avoiued in the absence 

supporting material, which could be 

holding a regular inquiry.

With
or cause while

corrupt and ill-
sundersigned is

d) That even 

the appellant
no fins! show

nor a
CBuse notice was serwed

h of personal'’“""I' ’"orded ,0 Ide appedan, »p;pp

upon

's a flagrantviolation of Khyber Pakhtunkhwa Government Servant-
(E&D) Rules, 2011 

principles, of natural i 

vitiate the entire 

appellant at his back.

and also offending the well recognized 

sufficient to, 

out against the '

justice which by itself 

proceedings carried

e) That no statement- of 
charge sheet

allegation was supplied nor any
was served 

glaring illegality and
upon the appellant, which i 

bypassing the 

Pakhtunkhwa

IS a

mandatory procedure
given in the Khyber 

(E&D) Rules,'2011 

whole

Government Servant
■ It is pertinent 

process was 

as he served the

to mention that 'the 

conducted by
disciplinary 

^0.2 in haste respondent 
p-iemo of allegation, show

cause notice and passed the i- impugned dismissal 
of corruption and

order on 

corrupt practice 

at ail within the

cannotact as

penalty of 

was legally

the basis of allegations 

which could not be 

four

complainant/ inquiry officer/ 

.dismissal at

warranted/ sustainable 

competent authority

imposing the 

same time as he

corners of law. The

one and theD
•



u

/
/

/• required to either constitute an inquiry committee or to
ino'jiry officer and thereafter 

committee or inqLjiry 

either be confirmed

/ conduct inquiry throughi an
/'• on the basis of ther' finding of inquiry

officer the 

otherwise.
proposed penalty could

o r

\
n That the show cause notice referred 

and ^/screCe report It
to mention that there is no room/ 
knowledge or discrete inquiry

to persona!
is pertinent 

personal 
Khyber'

m
scope for 

report
m

inPakhtunkhwa Gove 

therefore,
I rnment Servant (E&D) Rules 

any finding on the basis of such i 
personal knowledge cannot be 

of proof required to

! 2011, 
inquiry report orI

equated with the standard
be brought on record viz-a-viz the 

whenever there 
holding of regular inquiry 

principle ,of natural

allegations, It is further stated that 

disputed arequestions of facts, 
cannot be dispensed with, 

requires to provide sufficient
as

justice 

andopportunity of defence

which also offends

opportunity of cross

process of law, 
/ provisions of Article 

Islamic Republic

the mandatory
10-A of the Constitution of 

Pakistan, oftherefore, the show 

'mpugned dismissal order
cause notice and 

's not tenable
the

alone
on thisground.

g) That no specific order to the effect to dispense with 

competent
theregular inquiry passed by 

therefore.
tile authority,

an element ■ of bias could not be ruled outaltogether in the nigiven facts and cicircumstances of the 

IS regular inquiry
case. Even no reason 

mentioned in the show
of dispensing with the

cause notice.

h) That the'^competent authority 

to conduct 

inquiry committed 

been scraped'and acted

was required under the rules
a regular inquiry through an inquiry' officer or

y^'hich procedure has altogether has
as.complainant, .inquiry officer’ 

judge by imposing the penalty of dismissal and
from service in

\
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/:
?■ /s /

a fashion alien to law which funclions ( 

undertaken by the competent
could iiot be -validly 

authority alone. Hlenct-* tiif' 
entire proceedings from start to the end stand vidated/ 
void ab-initio.

/
(■

/•

i) That even no mandatory final show cause notice was 
served upon the appellant ^before imposition of'major
penalty hence the impugned''order cannot be sustainable 

alone on this ground as well. It is further stated that 

the rules the
under

s I competent authority could only dispensed
:| with an inquiry proceeding if the accused 

involved to endanger the

i \ civil servant is
secuf ity of Pakistan or entered}a i into plea-bargain under any law for the time being in force 

the
if or involved in subversive activities, otherwise, 

inquiry cannot be dispensed withprocedure of regular

hence the referred provision of law in the impugned show
cause notice/ order has oeen misconstrued by the
competent authorityv

j) That no inquiry report as referree to

notice or incriminating material which

the appellant were provided, which need to be disclosed
him during holding a regular inquin' to explain his position 

and

in the show 

were used against
cause/

to

lebut the' same. it is settled law that 
document was relied,.upon for the purpose of

certain finding without disclosing 

af^pellant, then any. finding 

disclosing to the appellant would be

when a 

arriving at a ■ 

same to the 

basis without

the

on such

against the norms of
justice, fair play/ equity. Thus, the documents relied upon,
if any, in one sided/ exparte manner would offend 

the established
not only

principles of natural justice but also 

violating the due process of law, which concept deeply 
embedded in our judicial system to administer justice.'

uD
;V

\. .

•,c'- ■

I

U-
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i:' !f
That no charges have been established in the tact finding 

inquiry conducted by the Hon'ble ADJ-III, Bannu as no 

incriminating evidence whatsoever has been attached with 

the show cause notice. It is further stated that fact finding 

inquiry is not a substitute of a-^'eguiar inquiry where the 

opportunity of cross examination is given to the accused 

civil servant besides that if there is any incriminating 

material, it is to be -provided prior to the initiation of 

inquiry since no such incriminating documents relating to 

allegations were provided to the appellant therefore, tiv:: 

process of fact finding inquiry as referred to in ti'ie 

impugned order has been carried out against the norms of 

justice. It is further stated that whenever there are 

disputed questions- of fact, holding of regular inquiry 

cannot be dispensed with as principles of natural justice 

requires to provide sufficient opportunity of defence and 

opportunity of cross examination. Nobody can be penan>:ed 

without adhering to the due process of law, which also 

offends the mandatory provision of Article 10(A) of 

the Constitution of Islamic Republic of Pakistan, 

therefore, the show cause notice alone on this ground is 

not tenable.

kjA.

A

IM
II
i
r

'

I) That the allegation of dealing with stolen vehicle is false, 

frivolous and without any substance, no record whatsoever 

. has been annexed with the show cause notice to establish 

that the appellant has ever been involved in dealing with 

stolen vehicles. No FIR or any judgment of a. competent 

court of law has been referred, which tentatively indicates

Lhcit Lhu Lindui signed,, has any ncjxu!'. with sucli like 

business. It is further stated that the charge of dealing 

with forged currency is also baseless, having ho substance 

at all as nothing incriminating has been brought on record 

'yfjto establish tfyis allegation.
/iO .

l
:■■■ >
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1

'Ti) That the show 

refers to the

Committee Session Division 

report was provided to the 

the nature of allegations and

cause notice and impugned order further 

recommendation of Anti Corruption 

Bannu but ironically no such 

appellant to exactly know about 

the nature of evidence in 

is once again a flagrant 

10~A of the 

principles of nature!

support of the allegations, which i

violation of the provisions of ArticiQ
Constitution of Pakistan and the
Justice, which are part and parcel of all judicial or
executive proceedings. The

recommendation and the 

Bannu is also
inquiry conducted by the Hon'ble ADJ-IIC 

violative of the rules and regulations regarding initiation of 
disciplinary proceedings against the employees/ staff of 

the establishment of Senior Civil Judge, Bannu 

being the
on the

, ground that Senior Civil Judge, 

authority in this case, then the i
competenl: 

inquiry need to be referred
to a Magistrate/ Civil Judge to ■ 

instead of a fact finding inquiry conducted
conduct a regular inquiry 

by the Hon'ble
ADJ-III, Bannu who is superior in authority than the 

competent authority, hence'all the proceedings carried out 
the basis of fact finding inquiry is void ab-initio,on

It is settled preposition of law that when a 

thing requires to be done in a particular manner it 

Ij-had to be done in that manner, otherwise the 

\A/ouId he n nullity in low.
S3 me

AsTar as the complaint filed against the appellant: to 
the Peshawar High Court, Peshawar, which was referred to 

the District and Sessions Judge, Bannu for further
proceedings and the same 

III, Bannu and in that inquiry statements
was marked for inquiry to ASJ-

were recorded
and opportunity'of cross examination 

but nothing, was established
was provided to me.

against the appellant .
regarding h>is involvement via-a-viz the allegations.

• i.p
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ft-

i Therefore, the show cause notice as referring to the fact 

finding inquiry having no substancu and force at all. Even, 

the appellant had applied for provision of attested copies of^ 

the statement of witnesses, complaint and findings of fact, 

finding report but no such documents were provided, 

hence an element of bias could not be ruled out altogether 

in carr)dng out the proceedings. It is pertinent to mention 

that the appellant did not take part in any arbitration 

proceedings between the parties of the complaint and 

this regard it is stated that it is purely a civil nature 

matter, which was resolved by the intervention of Ulma-e- 

Karam of the locality and a decision was pronounced. Jf

/r
/#
m

(ft-

'n ,

there is any apprehension over the decision pronounced by ' 

Ulma-e-Karam on the subject matter, the. aggrieved
parties can still resort to civil court to properly initiate

proceedings in the form of civil suit, therefore, to initiate ■ 

departmental inquiry regarding the involvement of 

appellant in the matter, which is purely civil in nature, 

g^nnobbe justified as-no departmental proceedings can be 

initiated against the appellant on that basis. It IS
pertinent to further state that the aggrieved party 

has also withdrawn his complaint and also stated to

the effect that the undersigned has 

whatsoever in the matter.
no role

Note:

That the appellant filed application to tiie competent authority 

for provision of the inquiry file along with incriminating evidence 

but the applications were regretted and no such inquiry report, 

fact finding inquiry report or other relevant incriminating 

uviUunce whicli iiad beeri used were provided to the appellant,

hence ail the proceedings,-were conducted at his back. (Copies of 

applications are attached).
r.—

• & V

KT-. ••
s: 1 V
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That any other ground will be 

permission of this Hon'bfe Tribunal.
raiseo at the oar witfi kind

Keeping in view, what has 

therefore, humbly
been stated above, it is,

requested the impugned order dated
22.07.2017 may kindly be

set aside and the appellant 
in service with ali

m a y 

arrears of pay/
please be reinstated

consequential back benefits.

Any other relief, which has not been 

asked for and to whom the 

also be granted.

specifically 

mayeppeilant is found entitled

Appellant 
Ijaz Khan
Ex-Process Server

\

Dated; 06.11.2017

Through
•'Vv\'

‘V

Inayat Ullah Khan 
Advocate High Court 
LL. M (U.K)To

Tv.d

■ S'

/

V
3
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BEFORE TT-TE KHYBER PAKHTUNKHWA SHRVTCF. TRrBUNAT..PESHAWAR

Sen^ice Appeal No.)232/20.17

■'. '>

Date of Institution ... 07.1 1.2017 I/
IDate of Decision ... 17.10.2019 r: '

Ijaz Khan S/0 Mumtaz Khan,.
Ex-Process Sender, Senior Civil Judge, Bannu,
R/0 Bang! Khel, Sorani, P.O. Nizam Bazar, Tehsil and District Bannu.

(Appellant)

VERSUS

A District and Sessions Judge, Bannu and one other. (Respondents)

MR. INAYATULEAH KHAN, 
Advocate for appellant.
MR. USMAN GHANI. 
District Attorney For respondents

MR. AHMAD HASSAN
MR. MUHAMMAD AMIN KHAN KUNDI

MBMBER(Executive)
MEMBER(Judicia[)

I

JUDGMENT

AHMAD HASSAN, MEMBER;- Arguments of the learned counsel fertile 

parties heard and record perused.
1

D
\

AKGUMEN rs. Khyh'i;;- iX'-kiTitinkhv 
vScrvl'tViuonal, 

Pc.siui\y«f
02. Learned counsel for the appellant argued that he was appointed as Process 

Sarver (BPS-3) on 04.11.2003 andOias more than fourteen 

credit. Through a memo of allegations dated 12.07.2017 

frivolous allegations were leveled against him anci thereafter, show 

, dated 12.07.2017

years ser\n’cc at his

some unfounded and

cause notice

was severed on the appellant to which he replied accordingly. 

1 hat majtir (■>ciially of dismis.'cil from
• / I

order .dated 22.07.2017. Tie) filed departmental appetd 

remained un-answered, hence, th^ present service appeal. Under the rules i

as imposed on him vide impugnedservice w;

on 27.07.2017. which *';i

t

in case
?t;
1^

V-
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major penalty is to be awarded to a civil servant regular enquiry should be

aanducted. Though show cause notice was served on hini but reasons for dispensing 

with regular enquiry were not mentioned in it and as such relevant provision of 

not treated according to Articie-4 and 10-A of the 

was not confronted with a single piece

E&D Rules was violated. He was

Constitution 1973. Moreover, the appellant 

of evidence and his previous conduct was made basis for the present punishment.

/rhe allc-alion.s were vague and cva.sivc. No 

discrete enquiry

one can be punislicd (.ni the nisis of

source report. He relied on case law reported as 2009 SCMl 

339, 2004 SCMR 294, 2004 l>IX(C.S) 959, 2012 '

or
■)

\

rO (Services) 391, 2009 SCMR 

-j29, 2011 PLC (.C.S) 387, 1997 SCMR' 1543 and 2007 SCMR 1726.

03. I-.eatncd District Attorney argued (hat the appellant had a tainted service
record and Iwas previously awarded punishment 

application containing allegations leveled by 

iVom (he IT'sh;

similar allegations. .Anon
i

i

y some private person was forwarded

l ligli Conn lo the Di.slrict and Scssioius Judge, Banmi xvherein 

'J eondiiel „r ll,e t,p|K'lltinl wa.s vividly ex|>lained. Idrsl of all a 

conducted i

iwar

tact I'mding encjuirv

in which allegations leveled against the appellant 

theLeallcr show cause notice was served on him.
were proved and 

As allegations against the appellant 

need of conducting formal enquiry. Major penally

/ ;

\ had been proved so there was i a
no

of dismissal from service was awarded to him after observance of all coda I
formalities.

D
CONCIHISION

. ;'04.
■' '■■VvV'ii

The present service appeal relates to award of major penalty of dismissal 

from .service/to the appellant vid^ impugned order dated 22.(

'order was issued on the strength of show'

ar
. This impugned

cause.tioticc dated 12.07.2017 served
f.

s

‘ 1
-.5

\
I'-
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the appellant. Penisal oT tlu-; show cause notice scvcalcd iiiai certain

findings/recommendations of the anti-corruption committee and preliminary 

enquiry conducted by the respondents was the foundation stone of the said notice. It

\IS quite strange that these allegations 'were vague." evasive, inconclu.sivc and 

unspecified. Moreover, as laid down in Sub-Rulc-(b) of Rulc-o of E&D Riiic.s 201 I 

If Ihe competent authority dccidees to dispense with regular enquirv then 

will have to be recorded in writing'which was not done in this case. Moreover, 

major penalty was awarded to the appellant on the basis of show ctiase 

, the same goes against countless Judgments of superior courts followed bv this 

Iribunal that in case major penalty is to be awarded then regular enquiry should 

invariably be conducted (2004 SCMR 294). The dictum
e

3.'i9 can also be attracted in the case in hand. '

h
reasons

notice and

contained in 2009 SCMR

0.^. N'I(M'eover. his previous conducl wii.s niadc a basis for award of punishmcnl 

in Ihe present case. Needless to mention lliat the previous conduct for which 

nopcllanl has already been penalized could

penalty/punishinent. as it amounts to double jeopardy and goes against Article 13 of 

the 1973 Constitution (2004 PLC (C.S) 959). Furthermore,
f

can be punished

icpoil {20! 1 I'Lc; (C..S) j.Syy In (iie.se

appellani was no! (realed acenniing (o I;iw and nilcs und in nvdcf (o ensure 

dispensation of justice there is a need for proper enquiry against the appellani under 

E&D.Rules 2011. He should noHonly be fully associated with the proceedings but 

also provided proper opportunity of defense, as enshrined in Articic-4 and lOfA) of
j

the Constitution of 1973.

an

not be made a ground , for

superior couids also held'

(hai no one the basis ol discrete enquiry/information andon sou rcc

Circumstances we are ol' the view ihal (he

proper

\

Scrvicb
Peshawar
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06. As a sequel to the above 

dated 22.07.2017 i

the present appeal 1 

IS set aside and the appellant

, JS accepted^ impipeficd order 

IS reinstated in to service. The
I’cspondenls are directed to conduct de-novo enquiry .strictly in accordance ^v•^th h,nv
and rules within a period ol 90 days after,the date of receipt of this judgment. The 

outcome of the dc

•\
/

issue of back benefits shall
—----------------

Parties are left to bear their

be subject to- the
-novo enciuirv.

own costs, bile be con.signed to tiie record room.

\

(AHMAD HASSAN) 
Member

7
(MUHAMMAD AMIN KHAN Kt/NDl) 

Member
ANNOIJNrppi 
17.I0.2079 “
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Senior Civil J’Upge, i
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annu
Office Of Tile

OFF- 0928-9270195 
Fax:0928-9270195\fl?.--

N.
scjbannu@gmail.com1^

/I 1/2019f-OA'I’BO A T BaNNU THL/SCJNo. /^_

To Mr. Muhammad Ijaz 
Process Server. i

NOTICESubject:
11706 communicated vide Peshawar

initialed
per complaint No

3529/HRC. dated 02.06.2017, inquiry was
in this regard Special

Whereas as

Peshawar letter No
of Hon'ble District & Sessions Judge

High Court %Bannu. •4

on the direction sent to the 

Show Cause notice
Anti-Corruption Committee was

of learned ASJ-lll/Chairman ;V .Report
learned Senior Civil Judge

After inquiry proceedings 

vide this ■
Bannu. 

were issued to you
office order No: 977 & 978

and memo of allegations
12 07.2017 respectively, and you were

17.07'2017. The Inquiry was dispensed 

. The aliegations/charges

submit reply, for whichdirected to
with and Final 

leveled against

Adated

■ ■

reply received onyour

Endst; No. 996-1000/SCJ,

before Hon’ble

were not

dated 22.07.2017. You 

BannuVon

you were 

vide this office order bearing
-A-

District & Sessions Judge
completed within stipulated .period 

■einstatement before Khyber

•nt.

filed a departmental appeal 

22 07.2017, in which the proceedings
c••
I

You filed an appeal for rein ""Am
r '

and remained un-answered Appeal No. 1232/2017,

, 17/10/2019. After 

Tribunal Peshawar dated 

direction to conduct de-novo

l! .Tribunal Peshawar vide Service

has been accepted on
■ ■ AYil

Pakhtunkhwa Service
07.11-2017,. and your appealdated

acceptance of appeal by Khyber Pakhlunkhwa Service ‘.A

reinstated with theservices are17,10.2019. your
inquiry strictly in accordance with law and rules, ^

,n view of complaint No,11706, your explanation . Y .
r HafaH 12 07 2017 was issued. Your reply to th 

called and Show Cause notice dated .12,.07.2U1 / w

like to submit fresh reply^Your written reply
..... . Aff• ..T::T7i:ACause Notice

reply already submitted or would 

should reach to this office within 3 days positively iWS 

...ill
'hSiM:

■ i• CJ

U
I.'

ATTESTED 

3 0
■■

.i•y
\

A^?ncy

C.' i.
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Office of jSeaUer- Gt^geLfad^.
Bannu

••'?To S^-vy* u V

<k0
Subject: REPLY TO THF SHOW CAUSE NOTrrK

O.1034/SCT DATED 09.H.7mq
V'/

Rcicrcnco lo your sliow cause notice No.i034/SCr daled 
Q^\ (19:11.2019, the reply is hereby submitted by explaining my posiHon

\

viz-a-viz the alleged allegations contained therein./

With utmost regard it is submitted that Senior CivU Judge 

namely Sultan Hussain served me with an earlier show cause notice 

No.977 dated 12.07.2017 containing therein the allegation of 

"corruption and coirupt practices by accepting gratifications, other

than legal rcwirncrntiou and having persistent reputation of being 

corrupt".

No7o Ihrough the inslanl noLico as referred to in the heading of this ' 

reply the allegation to the effect that complaint No.ll706 

, communicated vide Peshawar High Court, Peshawar letter

N0.3529/HRC, dated 02.06.2017 has been reiterated against which 

L-he undersigned previously submitted a detailed reply dated 

17.07.2017 wherein all the baseless, concocted and unsubstantiated 

allegations were denied with sound reasoning therefore the 

previous reply may kindly be considered as part and parcel of this
reply.

it js once again stated that the previous allegations to the effect that 

the undersigned was involved in dealing with stolen vehicles and 

forged currency,notes are self negated and rebutted from the official 

record existed in the office of Senior Civil Judge and. to this effect a

report was already submitted which indicates that from the alleged 

^lllegation of dealing with stolen vehicles dismissed by thewas

ATTESTED
3 I JAN im

\

i / Copying Anenev 
i=Pvvor Cowtl

\ •
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inquiry oliicer Naeem Ullah Jadoon, CJ-lII Bannu by exonerating the 

undorsignod vide report dated’25.0'12016.

'

siIt IS pertinent to mention that the same report also indicates that the 

undersigned was Honorably Acquitted vide judgment dated 

13.12.2011 from case FIR No. 430 dated 06.07.2010 U/S 489-B PPG 

registered at P.S Jangal Khel Kohat. \
\

Now reverting back to the complaint No.11706 communicated to the 

Peshawar Pligh Court, it is most humbly submitted that the fresh 

notice dated 09.11.2019 refer to the fact finding inquiry conducted by 

ASJ-ITI/ Chairman Anti Corruption Committee and thereafter a 

special report was sent to the office of senior Civil Judge Bannu but 

no regular inquiry was conducted as was required under the E&D 

Rules 2011, it is settled law that whenever there are disputed 

allegations of corruption and corrupt practices then no, regular 

inquiry can be dispensed with nor any punishment can be passed 

the basis of merely issuing a . show cause notice therefore the 

previous departmental proceedings initiated against 

aside by a judgment of Honorable Provincial Service Tribunal 

Khyber Pakhtunkhwa Peshawar and the case was referred back to 

departmental hierarchy for conducting de-novo inquiry.

It is once

\
on

me were set

again stated that the alleged allegations as contained in 

complaint No.ll706, nothing was established against me regarding 

my involvement viz-a-viz the allegations. Therefore the show 

notice as
cause

referring to the fact finding inquiry and , special report 

having no force and substance at all.

It is iimportant to mention that I did not take part in any arbitration

proceedings between the parties of the complaint and in this regard 

it is stated that it was purely a civil nature matter, which 

resolved through intervention of the Ulama e Karam of the locality
was

and/' the decision was pronounced that the same dispute was 

amicably resolved. ■ i

attested
3 t JAf^- A'H

eopv’^'y /'•Mcncy
COvyo. c OW! I



(Copy of decision of Ulama e Karam is attached with the instant 

reply). I
It is further stated that if there is any apprehension over the decision 

pronounced by the Ulama e Karam, the deferring parties of the - 

complaint could resort to filing a civil suit before the Court of 

competent jurisdiction and to resolve the same through Court. No 

departmental inquiry or disciplinary proceedings regarding my 

involvement in the matter can be initiated against me which is 

purely a civil dispute.

. i

\

It is also important to mention that the complainant Gul Dar Ali and 

Muhammad Sheraz Khan had already withdrawn the' alleged 

complaint No.11706 preferred to Peshawar High Court on 14.06.17 

before Muhammad Tahir Aurangzeb Additional Sessions Judge-Ill/ 

Chairman Anti Corruption Committee Bannu.

Both the complainants to this effect recorded their joint statement on ' 

14.06.2017 and stated to the effect that the rnatter had been resolved 

through the elders of the locality therefore, the complaint which was 

made to the Chief Justice Honorable Peshawar High Court 

Peshawar be withdrawn accordingly. .

(Copy of application dated 14.06.2017 and joint statement dated 

14.06.2017 are attached with this reply for ready reference).

Apart from the above, the SHO Muhammad Riaz P.S Basia Khel 

lAhsil and District Bannu, Haji Noor Sardar and Gul Naqeeb Khan 

who were also arrayed as respondents in the complaint No.11706 

also made their replies that- the issue was resolved, through 

intervention of the elders of the locality and in this regard also stated 

in his reply that on verbal directioh of DPO, both tlie parties were 

charged U/S 107/150 that no law and order situation be created and

\

all of thern did not indicate the name of undersigned that whether 

he hasyplayed any role in the arbitration proceedings.
ATTESTED

o

JAif :
31 /Tl

copying Age^nev 
l-owor Court Ba** ^ !

.. .



initiated against the SHO,f
In this backdrop, no proceedings 

Haji Noor Sardar, Gul Naqeeb and Naqeebullah Shah.

were

view/the afore referredpertinent to mention that keeping in 

background of the case, it ‘ seems

11706 is the outcome 

been unnecessarily falsely implicated without having any role m the

matter hence the undersigned being innocent vehemently deraes the

It is
that the alleged complaint No.

of malafide, ill-will and the undersigned had

\

contained invague, non specific and unsubstantiated allegations as
and in the fresh notice, fact findingthe previous show cause notice 

inquiry and special report, therefore it is earnestly requested that the

intended further de-novo proceedings may kindly be withdrawn rm

by exonerating thethe best interest of justice, fair play and eqm 

undersigned. V

Ijaz Khan -
Process Server
Senior Civil Judge, Bannu

i

Dated:^2;ll.'2019

30
2* Dflto of PfestmlaUon of Application ^ ^ ^ 2^
3* Oftte of Receipt of the file__
4» DMe of Preparation of copy.
5- Date of Dllevery of cttirty___
6* No: of copier. I words_____
7- Ordinary Fee____________
8- Urgent Foe_____________

f ^ I ^ Zj 2^ 
I ^ ^ ATTESTED'

A
3 ■ -Jan2

f ,/^Opyinjj .AqoncV
Court e«nnU)

9- Total Fee-
1

of Copyist,
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In i Mi: CoiiK i ()i riii: Ciml Jijdc.I:>V!, I^annu/INQUIKY OFFICER

(■■j

y' A1>^
/.11/2019// CJ-Vl A T BaNNU TI IE . _No.

/ ■

Mr.Ijaz IClnan,
Process Server, SCJ, Bannu.

r 0
1^ ■■

O
CHARGESHEETSubject:

I,,ICAI.EEM ULLAH, Civil Judge-VI, Bannu, as Inquiry Officer, hereby charge 

, Mr. Ijaz Khan, Process Sender of the establishment of Senior Civil Judge,

Bannu as follows:
'i'hat you, while posted as

you

Process Server, committed . the following

irregularities:
(i) That the as per complaint No. 11706 of Mr.Gul Dar Ali 

Khan etc communicated to Hon’ble Peshawar High
3529/HRC,letter No.Peshawar videCourt,

dated 02.06.2017, you were involved in corruption and 
corrupt practices having persistent reputation of being 
corrupt, being involved in dealing with stolen vehicles, 
forged currency notes and living beyond your ostensible 

means of income.
(ii) That you have been guilty of corruption and corrupt 

practices by getting involved in malpractices leading to 
gabbing of gratifications, other than legal remuneration, 
from the litigants by misusing your official position and
under the colour of your of office.

(iii) That your conduct has been prejudicial to the good order 
and service discipline and your bearing and demeanors

highly unbecoming of a 
thereby earning

m
:

Civil Servant and aare 
Gentleman thebad name for

' institution.
•1

of the above, you appear to be guilty of misconduct under rule 

3 of the Kliybcr Pakhtunkhwa Government Seivants (Efficiency and Discipline) 

Rules, 2011 and have rendered yourself liable to all or any of the penalties

By reason2.'
. tV' .

i

specified in ruie.4 of the rules ibid.
Your ^^Titten defence, if any, should reach the this court vsithin the

no defense to
:3-..

■. specifed period, failing which it shall be presumed that you have 

■ put in and in that case cx-parte action shall be taken against yqii.
Intimate whether you desire to be hoiird in person or through counsel ol

%*

4-
your choice.
■5. A statement of allegations is enclosed.

. ' -'■A,- :

iA'.i
. ^

ATTESTED
,3 0 MAR 2lifo

(ibu^EEM UI.LAH) 
Ci^dl Judge-Vl 

Bannu

BariRM
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C) — ^ "Office of Civil Tudge-VJ/Inquiry Officer, 
Bannu

REPLY TO THE CHARGE SHEET NO.NIL DATFDSubject:

Reference your charge sheet No.Nil dated /n/7mQ the 

reply is hereby submitted by explaining my position viz-a-viz the 

allegation contained therein.

With utmost regard it is submitted that your good-self has 

served me with a charge sheet containing therein the allegation of 

"coiruption and corrupt practices h\j accepting gratifications, other 

than legal remuneration and having persistent reputation of being 

corrupt". Besides the above allegations it is also alleged that 

complaint No.ll706 one Mr.Gul Dar Ali Khan etc communicated 

the Hon'ble Peshawar High Court,

as per

to

.Peshawar vide .letter
N0.3529/HCC dated 02.06.201/ and it is further alleged 

charge sheet that the undersigned is involved in dealing with stolen

I ency notes, hence living beyond my ostensible 

of income, ft is further alleged that the undersigned's conduct

iir tire

vehicles, forged cui

means

is pro judicial to good oixier and service disciplime.

U- is stated that your good-self has initiated the inquiry 

proceedings on the basis of vague and unspecific allegations without

assieirmu any reason or cause, while making observations that the 

undersigned is corrupt and ill-reputed. Such remarks should have 

been avoided in the absence of

o o

any supporting mateila], which 

could be only collected duilng holding a regular inquiry.

Now through the instant charge sheet as referred to 

heading of this reply, the allegation to the effect that complaint 

No.l'J706 communicated vide Peshawar High Court, Peshawar letter 

N0.3529/HRC, dated 02.06.2017 has been reiterated against which 

undersigned previously submitted a detailed reply dated 

,17.07.2017 wherein all fire baseless, concocted and unsubstantiated

t'fMsoning tlicreforo the

in the .

the

ATTESTEDailejuiiions wore ck'niod vvitlr sound
-A—3

3 1 JmN cvJ

Copying) Ag^ncV 
Court •*-



previous reply may kindly be considered as part and parcel of this 

reply.
*/

It is once again stated that the previous allegations to the 

effect that the undersigned was involved in dealing with stolen 

vehicles and foiged cun-ency Notes are self negated and rebutted 

from the official record existed in the office of Senior Civil Judge and 

to this effect a report was already submitted which indicates that 

from the alleged allegation of dealing with stolen vehicles 

dismissed by the inquiry officer Naeem Ullah jadoon, CJ-III Bannu 

by exonerating the undersigned vide.report dated 25.04.2016.

was

It is pertinent to mention that the same report also indicates

that the undersigned was Honorably acquitted vide judgment dated 

13.12.2011 from FIR No. 430 dated 06.07.2010 U/S 489-B PPCcase

registered at P.S Jungle Khel Kohat.
/

Now reverting back to the complaint No.11706 communicated 

to the Peshawar J-Iigh Court/Peshawar, it is most humbly submitted

that the fresh notice dated 09.11.2019 and this-charge sheet refer
/■

the fact finding inquiry conducted by ASJdll/ Chairman Anti 

Corruption Conunittee and thereafter a special report 

the office of senior Civil Judge Baimu but no regular inquiry was

to

was sent to

conducted as was required under the E&D Rules 2011, it is settled 

law that whenever there disputed allegations of corruption and 

corrupt practices then no regular inquiry can be dispensed with 

any fHinishment can be passed on the basis of merely issuing a show

a re

nor

cause notice therefore the previous departmental proceedings 

initiated against me were set aside by a judgment of Honorable 

Provincial Service Tribunal Khyber Pakhtunkhwa Peshawar and the

was referred back to departmental hierarchy for conducting de- 

novo inquiry.

case

It is once again stated that the alleged allegations as contained 

in complaint No. I 17()(), Molhing

regarding my involvement vi/.-a-viz the allegations. Therefore the

e.sliiblished againstWilS ATTEND
3 1 JAN as

me

f. firfr’'-'-
i^iOVyfef Cowl I O ^



4-/
charge sheet and earlier shoWi-.-causes notices referring to the fact 

finding inquiry and special report having no force and substance at
/

/'
>-

all.

It is • important to mention that 1 did not take part in any 

arbitration proceedings between the parties of the complaint and in 

this regard/it is stated that it was purely a civil nature matter, which 

was resolved through intervention of the Ulama-e-Karam of the 

locality, hence the decision was pronounced and the same dispute 

was amicably resolved.

(Copy of decision of Ulama e Karam is attached with 

the instant reply). '

It is further stated that if there is any apprehension over the 

decision pronounced by the Ulama-e-Karam, the deferring parties of 

the complaint could still resort to filing a civil suit before the Court 

of competent civil jurisdiction and to resolve the same through 

Court.

No departmental inquiry or disciplinary proceedings 

' regarding my involvejnent in the matter can be initiated against me, 

which is purely a civil dispute.

it is also important to mention that the complainant Gul Dar 

Ali and Muhammad Sheraz Khan had already withdrawn tire 

alleged complaint No.11706 preferred to Peshawar High Court on 

14.06.17 before Muhammad Tahir Aurangzeb, Additional Sessions 

Judge-Ill/ Chairman Anti Corruption Committee Bannu.

Both the complainants to this effect recorded their joint 

statement on 14.06.2017 and stated to the effect that the matter had 

boi'ii iv-soIvclI Ihi'DLigh llu.‘ tldcrs nl ihc Unriiily liierc-Toro, [he. 

complaint which was made to, the Chief justice Honorable Peshawar 

Pligh Court Peshawar be withdrawn accordingly.

(Copy of application dated 14.06.2017 and joint statement 
dated 14.06.2017 are attached with this reply for ready reference).

4-^
3 1 . jAH •■-'ll

- u



e- n
/

Apart from the above^ the SHO Muhammad Riaz P.S Basia 

Kheb Tehsil and District Bannu, Haji Noor Sardar and Gul Naqeeb 

Khan who were also arrayed as respondents in the complaint 

No.11706 also made their replies that the issue was resolved through

r/
/

/
/

{
intervention of the elders of the locality and in this regard also stated 

in his reply that on verbal direction of DPO, both the parties were

charged U/S 107/150 that no law and order situation be created and 

all of them did not indicate the of undersigned that whethername

he has played any role in the arbitration proceedings.

In this backdrop, no proceedings were initiated against the 

SHO, Haji Noor Sardar, Gol Naqeeb and Naqeebullah Shah.

. It is pertinent to mention that keeping in view the afore 

referred background of the case, it that the alleged complaint 

No. 11706 is the outcome of malafide, ilhwill and the undersigned

seems

Imd been unnecessarily falsely implicated without having any role

in the matter, hence the undersigned being innocent vehemently 

denies the vague. specific and unsubstantiated allegations as 

contained in the previous show cause notice, in the fresh notice, fact

non

finding inquiry, special report and in this charge sheet, therefore it is 

^ eainestly lequested that the intended further de-novo proceedings 

may kindly be withdrawn in the best interest of justice, fair play and 

equity by exonerating the undersigned.

r\
Ijaz Kluin 
Process Server 
Senior Civil jmige, I3annu

j

)

Dated: ^ /12/20i9

36/
h Date of Pfosojktation of Application 7^/ 2^
3> Date of Receipt of the file 
4- Date of Preparation of copy.

ATTESTED’3/
i s 1 JAi^ m

5* Date of Dlievery of cepy___
6* No: erf copies / word^?__
7» Ordinary Fee______
8' Urgent Fee_______
9* Tote) Foo________

of Copyist

t
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Accused official present.
■O

I'he instant inquiry was' marked to the undersigned by the 

Learned Senior Civil Judge Bannu. Statement of allegation
- t

t

already issued to the accused and previous fact finding inquiry

the . .instant - inquiry thewas also attached. ' On receiving 

undersigned issued-notices to the accused and to. the

complainants. Accused Ijaz appeared and submitted written 

reply. While not agree with written reply the undersigned 

. issued a charge sheet to the accused, the charge is’ reproduced as

'

\

under:
1, KALEEM ULLAH, Civil Judge-VI, Bannu, as Inquiry 

Officer, hereby charge you, Mr. Ijaz Khan, Process Server of 

the establishment of Senior Civil Judge, Bannu as follows;

That you, while posted as Process Server, committed the

?'

. )
;•

following irregularities:
That the as per complaint No. 11706 of Mr.GuI Dar Ali 

coniiuunieatcil (o Ilon'ble I’esliawar lligli Court,
dated

Khan etc
Peshawar vide letter No. 3529/HRC,
02.06.2017, you were 
practices having persistent reputation of being corrupt, 
being involved in dealing with stolen vehicles, forged 

currency notes and living beyond your ostensible means of

involved in corruption and corrupt(* <
f;

“’W.-f' s.
•4.

•i;

income.
(ii) That you have been guilty of corruption and corrupt 

practices by getting involved in malpractices leading to 

gabbing of gratifications, other than legal remuneration, 
from the litigants by misusing your official position and

if

:•
under the colour of your of office.

(iii) That your conduct has been pre judicial to the good order 

and service discipline, and your bearing and demeanors
Civil Servant and a Gentleman,

are
highly unbecoming of a 

thereby earning bad name for the institution.
■■

'..T
•A-,:■

By reason of the above, you appear to be guilty of 

i misconduct under rule 3 of the Khyber Pakhlunkhwa

■ 2.✓

<
I

r



■

Wm. 
»»#■ .

BS#
c

.o

and Disciplidd) ^lules, /2011Governnient Servants (Efficienc 

and have rendered yourself liable’to'.aU'or any^ofthepnalties
;

'.■>V : . t
specified in rule 4 of the rules^ibid.

Your written
within the specified period! failing which, it shall be presumed 

have no defense to put in and .in that case ex-paite

■-V •

defence, if any, should reach the this court3.
/
3

■i

that you 

action shall be taken againsfyou.
Intimate whether you desire to be.heard in person oi4.ti

through counsel of your choice.
A statement of allegations is enclosed.5.>.V

\• a;
parly appeared and recorded their 

PW-3 and statement of superintendent of
The complainants’

statement as PW-1 to 

the Session court is recorded as PW-4.
civil case wasPW-1 is Guldar Ali, who stated that a

Bannu and Ijaz Khan accused
/'

pending in the civil court
nominated as a Jirga. Alongwith some other persons were

'iola of Gold and three lacs rupees was fixed asMembers. 09
. He also stated that to have received the wholeZar-e-Zamanat

and do not want to proceed against the accused. In his 

ho denied his signature on the complaint

. I

amount 

cross examination
Peshawar High Court Peshawar which is 

slated that Hafee/. Ullah has
fled before august 
Mark “A" and in this respect 
signed the same for him. Moreover, Guldar, Ali and Sher Ayaz 

Khan also submitted an application for withdrawal of their

s.'

UAvv; . complaint, which is Hx-PW-l/l. 

PW-2 is
r

Sher Ayaz Khan, who also stated that to have
K .

e Zamanat from the jarga membersreceived back the Zar 

including Ijaz Khan accused. He also stated that he do not wish
lx ■

/•«

to proceed ugiiisl accused lacing in(.|uiiy.
PW-3 is Hafeez Ullah, who stated that a civil case

ihe ahil conn Bannu and Qaz Khan accused

nominated as a Jirga

t was
1.

>.
pending in 

Along^^iih some biiier persons
.1:

were
- i

ATTESTgQ
^ ® MAR 2Q‘il
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(D
.o was/fixed as :Members. 09 Tola of Gold it^icl three lacs rupees

. He also stated that to haveHeceived/the whole 

proceed against the accused
Zar-e-Zamanat

. In hisamount and do not want to
cross examination he denied the signature of PW-1 being made

by him.
Ullah Superintendent District and 

who produced the special report dated
District Courts

p\V-4 is Shafqat

Session court Bannu,
04.07.2017 by Chairman Corruption Committee

Bannu and is Ex-PW-4/1.

Suggestions:
and PW-3 make it crystalStatements of PW-1, PW-2 

clear that the accused facing inquiry has stepped into the
before civilmatter/issue which was aiready being subjudice

to the tune of Rs.300,000/- forcourt, Bannu. Taken money 

himseif and'his other friends on the pretext of doing Jirga.

Accused facing inquiry somehow made the- compiainant party
outside

a
• !

ithdraw their complaint through some
settlement; still he could not be exoneratedondiis^cm^^

are based on trust and if

M agree to w

^4;.; Relation of litigants with courts 

ofllcial of court endeavours to throw stains of suspicions 

that trust then it must be countered at the very outset. If it 

countered and stopped then, it will have disastrous and

some

upon

is not
murderous effects for the harmony of a society.

Therefore, keeping in view the above discourse coupled

created by the concessionalf'

with the mitigating situations 

statements of complainants 

imposed upon the accused facing inquiry
The instant inquiry shall be forwarded to the learned SCJ

r

a minor penalty may kindly be
j

lEinnu K)i‘ onward proceedings.

INQUIRY OFFICER
Civil Judge-Vl, 

Bannuattesteo
3 0 MAoi

ife
t'
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L’iniv:-ii’J.’.2.

/Ji /U1/2'U2U ,
/ SCJ ' DATED AT BANNU THEc- " ' r.No.'

ptktaT, show CAUSEjjOTICE>.•

Civil Judge,. Bannu, Competent 

Pakhtunkhwa Government 

do hereby serve you, Mr.Ijaz

1, ABDUL QAYYUM SIDDIQT Senior

contemplation of Khyber 

and Discipline) Rules, 2011, ■
authority, within the 

Servants (Efficiency 

Khan, Process Server as follows.-

the completion ol inquiry No.tU ol ilio y V.\U

(i).That consequent upon

conducted against you by
involvement mthe Inquiry Officer your

as Jigra members is proved.
of civil cases/ disputeoutside settlement 

Your conduct is found unbecoming, of fficial of the Court having no
an o

of responsibility.sense

recommendations of the Inquiry 

connected papers including
through the findings and

record and other
(ii). On going

Officer, the material on
before the Inquiry Otlicoi,your defence

itted the followinghave commam satisfied that youand whereas, 1 , ,
-U. 3 (b) of Kb,be. P.kb.u„lbwb^

& Discipline) Rules, 201T. /

nmeni
\ acts which are ai 
\ Servants (Efficiency

V
a) Guilty of misconduct.

in view of the said rules above
" under

therefore, I, competent authority i
:iecide to impose upon you minor penalty of "censuie

Government Servants (Efficiencyhereby tentativel)

4(l)(a)(i) of 'Khyber

Discipline) Rules, 2011.
IT IS, THEREFORE, required of you

' L &
Pakhtunkhwa

rule\
\. ■

U) why iniuorto show cause as

and you are./ not be imposed upon )'OU
within the said rules above ma> 

viven an opportunity of personal hearing if) 

, are also directed to intimate this court. ;

penalty
so desire in which respect youvou

o

ATTESTED
3 0
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YOU, shall submit your reply to the final show cause notice ^ithin seven

defense to' offer
<

IA,

shnll bi' presumed that you have nowhich it(07) days failing’, 

t land you shall be proceeded against ex-patle.

is enclosed.of the findings of the inquiry officerA copy

\
A.

/ n^ l SIDDTQI
Competent

AUthilrity

AUDUhQ/ 
;cnku;

\

Dated: 13.01.2020
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I'O’y.
■
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Dated Atfeannu the —101/2020Mmi •.i

' No. //^s^ 1/SCJ li>;
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jj

Wr:ljaz Khan, Process Server was proceeded .against

I l')isG'ipliiu‘)

including his outside involvement in civil

fi
tn

Whereas,

..under the Khyber Pakliluiikhwa Govt 

Rules 2011 for different charges, 

cases/, dispute as Jirga member.

,• ■ . And whereas, inquiry

; Servanls (1'lllieieoey aiu

ii

conducted into the allegations and 

held that, the charges/allegations
was

is, \
the Inquiry Officer, in his report 

on record.Wh.!':' . proved issued toFinal Show Cause Notice was
establislament bearing No. 109,

■'x - ;And whereas.
i

Server of this

piTipcRicd penally and lu
held guilty of misconduct and liable to

Mr-Njaz Khan, Process 

' d.hed i:V01.20211 wiUi
. could not defend the

. Therefore, he is; suggested penalty
shment under Uie rules//'/J.t

Siddiqi, Senior Civil judge, \ 

the accused / official namely Ijaz 

"censure" as provided under the rule 

.Government Servants (Efficiency

puni;y
Now,' therefore, I, Abdul Qayyum

■C;-
•.) V

oncompetent authority impose"Bannu, asfif'- Khan, Process Server,, the penalty of
&

4(l)(a)(i) of Khyber Pakhtunkhwa 

Discipline) rules 2011.
4

i
;

• Ad'-.-'-
,,.r.

..A
(Abdul Qayp-flUdiqi)

Sen! oj^'^n V 1 Judge 
Bannu\

/

\
Dated At Bannu the^^/-----/01/2020AW--':- •

Endst: ,rnpif fnnuarded forjnfoxmiiimiP-^
'•' .k ■■ • i- •L.
N'inijS The Hon'ble District & Sessions judge, Ba^ 

2: ' The District Accounts Office, Bannu^^^.-^
.'' d 3. The official concerned.

.-4; Office copy. /
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To 1
Sr^stiions Judge Bauuu.I

ap^AINST impugned

parsed by learned
appealnFPARTI\/tENTA LSubject: i-

hated 21.01:2020.
rANNU,JWEREBY_M1NOB 

IMPOSEDJJPON

I

ORDER
iVSENIOR Ciyik

penalty QL
THE appellant;.

■■PFNSliRE” WM f

•;■:

Respectfully Sheweth> 

Brief facts giving rise -
are as under:-to this departmental appeal

vide order trinstant in service
Khyber Pakhtunkhwa 

to the

That the appellant was re
17.10.2019 passed by the

1.
dated 

Service.
with directions

iry in the matter.
\Tribunal Peshawar 

pondents to conduct De-novo enqu, ;•res

Bannu appointed anSenior Civil Judge
Kaleemullah CiviUudge, VI, Bannu

That the learned 

enquiry officer namely 

to conduct De-novo enquiry.

2.

i

final show-issued alongwith a 

responded by the appellant by

as alleged therein.

That charge sheet was 

notice which was
3.

cause 

denying the allegationsV

•'li■•sV

recommended for imposition ofThat the enquiry officer ^
penal., .ide order dated: ,7.12.2019. (Cop, o, order4.

r-O
is attached).

(

Civil Judge being competent • !
That the learned Senior 
an,non,, imposed ,n. m.nor penal,, o," CENSURF upon

the appellant vide qt^er dated 21

5.

k.01.2020.

\j

/

C.'

I%



the complaint of Guldar All 
arbitrator in a 

vehicles and

That inquiry was conducted on

regarding i™ol»emen. of « appe an 

Civil Dispute and also dealing wdP slolen

forged currency notes.

>
6. ?

irv officer that no
established

involved in the

concluded by the enquiry 

dealing with
That it was 

allegation of 

against
dealing with forged currency notes.

7. stolen vehicles ;

foundhe wasthe appellant or

I
y

•filed before the Peshawar 

Ali which was 

dated 09.12.2019

mplaint No.11706 was 

Peshawar by one
That a co 

High Court
withdrawn by him through

-3 it was

I8. Guldar
an application

mentioned;
wherein as per Para

■

i

, ,1 /1
I

i

I

f

ii

.i.;tijrfk)itvtoidiis§d^ inj t ?!

09.12,2019^
i.'

J W$]mti1

mts
<h'

m
■mriV.6' 'N-

s‘->
,■>

fm-■l'' .. '-w ,« • >'
/ cS vT'V'

m■ yreferred statement of the
has

acted as

,lfcin view the above 5l!

^4^ That keeping
complainant,

involvement in 

,arbitrator, therefore, the findings

M9. ■stated that the appellant i , I-T1
<■> he categorically

the‘arbitration proceedings or
of the learned Senior Civil

■•■i

l‘il
no an

■o ,

attsst^
^ 6 M4I?

ii*
.V,

■J

ti0

■)
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District Judiciary Khyber fakhtunkhwa 

Office Of The Senior Civil ^udge, BannU'• ■ ■

mf:

OFF: 0928-662048 
FAX; 0928-9270195^3533*c>

scjbatinu@gmail.com<:'

\ /03/2020DATED AT BANT^U THE. •/SCINo.

To
HoYble the District & Sessions Judge, . 
Bannu.

■r

COMMENT S WITH KhSPl-CT TO DUPARTMBNTAL APPEAL
FILED BY ITAZ KHAN, PROCESS SERVER OF THIS

Subject:
NO. 02
ESTABLISHMENT

Respected Sir,

subject Departmental Appeal (copy of appeal annexed with

submitted as under:-

*>' .
\ The

notice) perused. My parawise comments are

1. Para No.l to S ol the subject departmental appeal are collect.
2. Para No.9 of the complaint is denied. As per evidence and inquiry report, 

found that outside involvement of appellant in civil cases/ dispute
as Jirga member is proved. The inquiry officer has suggested imposition of 

minor penalty. Therefore, in light of evidence, record and while agreeing 

with the findings of Inquiry Officer, penalty of censure was imposed upon 

appellant vide order bearing Endst: No. 146-149, dated 21.01.2020.

it was

I ■'

Comments are submitted as desired, please.
*. ■

' Sincerely Yours,
¥

M ■

[^^ddiqi)
(Abdul

enior Civil Judge 
Bannu

3 0 Mii? 2i

EuSi’VfISf
r

mailto:scjbatinu@gmail.com


m "■■
• Ci

Judge to the effect that the allegations of involvepnent of 

the appellant in a civil dispute as arbitrator has .- no 

substance at all, therefore, reached to a conclusion which 

cannot be justified on the 'basis of the above candid 

statement of the complainant Guldar Ali Khan and Sher 

Ayaz Khan.

ir-

m
Keeping in view what has been stated above it is 

therefore, humbly prayed that the impugned order dated 

21.01.2020 passed by the learned Senior Civil Judge being 

competent authority in the case of appellant may kindly be 

set aside, and I may kindly be exonerated from the alleged 

allegations being innocent and. having no involvement in 

the matter.

• Dated: 06.02.2020
Appellant

/

Ijaz Khan S/o Mumtaz Khan 
Process Server in the Court of 
Senior Civil Judge.Bannu

t ;-v<\I .0.

I "

\--

ATTESTEP
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Miv; i ijir r& SESSIONS, I

BANNli

Departmental Appeal No. 02 of 2020 

Date of Institution;

Date of Decision:

21-02-2020 

17-03-2020

Ijaz Khan, Process Server, Establishment of Senior Civil Judge,

Appellant

\

f;

Bannu.
Versus

Senior Civil Judge, Bannu / Competent Authority

AND

Respondent
.-pv

.c!||
Departmciilal Appeal No._12_oJ__2020 

Date of Institution:

Date of Decision:

06-03-2020 

17-03-2020

Ijaz Khan, Process Server, Establishment of Senior Civil Judge,

Appellant '"mBannu
Versus

Senior Civil Judge, Bannu / Competent Authority 'il I?
Respondent

'■i
.A-

w.TUDGMENT

This single judgment is meant to dispose of the above cited twof w
■'Eli■■■■■.|| 

'■ h'-t

1.

departmental appeals, as common question of law & facts is involved ,

therein. Through the former appeal, the appellant has impugned order 

2020 passed by the learned Senior Civil Judge, Bannu / 

Authority, whereby,. minor penalty of “Censure was /

A

%■

dated 21.01. V-S.

Competent

imposed upon him as conicmplaied under Rule 4{! )(a)(i) ot the
'1!

:f!■i#i
. '4, \

Palditunkhwa Government Servants (Efficiency & Discipline)
^ a

2011, while ihrougii the laUer appeal, he has impugned order

flKhyber
'.'U.

Rules,

attested
• a_________

3 fl MARIo#
\ *

Depnrhiientdl Appcnl No. 02 of.2020 
(Ijaz Khan Vs Senior Civ'l judge, Bannu) >'•

Page 1 of 8



mm.
1' •

0

dated 17.02.2020 of the same authority, whereby, his application

f b^ck benefits w.e.f 22.07.2017 to
c

dated 23.01.2020 for the grant 0.

17.10.2017, pursuant to his reinstatement in service, was rejected.

Brief facts giving rise to -filing these appeals are such that the
r.}

serving as Process Server in the establishment of Senioi

dismissed from

2.
i

appellant was 

Civil Judge, Bannu, however, on 22.07.2017, he Wcis

12 \j
V

C:'-
i'.‘

the charges of his being involved in coiTuplion ^ corrupt 

practices, living beyond-his ostensible means of . income and misusing 

his official position as well as having tainted sei-vice record, vide 

order dated 22.07.2017 of the learned Senior Civil Judge, Bannu, 

against which, the appellant filed Departmental Appeal which could 

not be decided within the statutory period, hence, he moved the 

Khyber Pakhtunkhwa Service fribunal, I'cshawar in Service Appeal

epted with directions to conduct a de

.service onISiI

•m ■ ’:f

. • I

Ifv i No. 1232/2017, which was

inquiiy within 90 days, however, the matter of back benefits was 

the outcome of de novo inquiry vide judgment dated

acc

novo

subjected to

17.10.2019, thus, the appellant 

conducting de novo inquiiy by Mr. Kaleem Ullah, Civil Judge-VI, 

the learned Senior Civil Judge, Bannu / Competent Authority

i
i

reinstated into service and after
fe- V was

o

1- iliv, 
WjP

..P'2 Bannu,

deilned in the rules ibid^ hence,found him guilty of misconduct as

nplying with the codal formalities, imposed upon him a minor

isaged under Rule 4(l)(a)(i) of the ibid

after coi

” as envipenalty of “Censure 

rules vide the impugned order dated 21.01.2020. Hence, the former

appeal.

Depcirtnientcil Appccil No. 02 of 2020
Khan Vs Senior Civil Jndpe. Snnnu)

ATresyeo
3 a HAod ■

(Jjaz Pa^e 2 of S



23.01.2020, (.lie siiltmiltccl an application to the

w.e.f

On3.

Civil Judge, Bannu fcr gi'ant of back benefits 

17 10.2017. whicH application was rejected on the 

perlormed duties during the period under

not entitled

. learned Senior

22.07.2017 to

ground that he had not 

dismissal and since he had been penalized, therefore , was

back benefits vide order dated 17.02.2020. During pendency of the 

former appeal, the appellant feeling dissatisfied with the order dated 

17.02.2020, preferred ihe hitler appeal, lluis, both 

this court vide order dated 06.03.2020, as

! ^ • to

clubbed bywere

common question of law &at: .

of the learned Senior Civilinvolved therein. Connnents* fact was

' Judge, Bannu / Competent Authority were sought, which were

accordingly received.
heard the appellant personally in both the appeals and

I have4.

through the available record. 

Contention of the

gone
appellant Ijaz Khan (Process Server) during

tet 5.
that although, a joint complaint No.l 1706

Guldar Ali and Shcr Ayaz Khan

was
personal hearing

filed / submitted against him by 

before the Hon’ble Chief Justice, Peshawar tligh Court, Peshawar, but

P’2W
W[ .

was

withdrawn tliroughduring de novo inquiiy proceedings, the same was

dated 09.12.2019- and in para

it.
No.3 of the

written application
•r written that he (Ijaz Khan)specil'ically and cleailyapplication, it was

not involved in the settlement of dispute between them and the•\... was
iu settlement of the dispute were Muftiother parly and the middlemen m .

Mufti Rizwan. fhat proceedings against him
Hidayat Ullah Shah &

ATTESTg0
^ 0 MA^rd

toe.
Khan Ps Senior Civil judge, Bannu)(Ijaz Page 3 of 8
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3i

f
complaint No.11706 and the 

wn the (said complaint, therefore, the ■■ 

/ Authority has parsed the

(•
the basis of\ initiated onA were

complainants have withdrawn

learned Senior Civil Judge, Bannu

■ dated 21.01,.2^)20 (imposing minor penalty of/ impugned ordei 

“Censure”) against

A-'

law, lacts and natural justice, lie requested lor

di.U’d 21.01C.()20 and fororderaside die iini'uignedselling

exonerating him from the charges leveled against him.

'\ppeal No. 12, he requested for

dated 17.02.2020 and while

7
W'
J'*.

!;6'if''' the latter Dci’sirtmcnlalIn6.

setting aside the impugned order

pting his former appeal No.02 of 2020, he be allowed / granted
acce1-.'

w: back benefits from 22.07.2017 to 17.10.2017.
iv.

fde revealed that a joint complaint No.ll7065m.: . Perusal of case% 7.

2' was-

the Hon’ble Chief Justice,

Dar Ali Khan and Shcr .A> 

this office with covering letter No 

direction for necessary 

predecessor in _

Bannu (Chairman

Bannu) for inquiry and report. Ihe 

Muhammad Tahir Aurangzeb) submitted report after inquiry

li Peshawar High Court, Peshawar by Gul

khan. The said complaiiu was sent to

I" .
m •

a/.iid
.3529/HRC dated 02.06.2017 with a 

action and report within 30 days. My learned

the then learned ASJ-III,

t '*

in office marked the same to

, Anti-Corruption Committee, District Judiciary,

learned ASJ-Ill, Bannu (Mi.

irv with the

Si

a,IK,
I !(mk!

vM:.

following words:

“The Process Server Ijaz Khan has misused his official position 

and he is involved in corruption and corrupt practices thereby
1

IWC
(Ijaz Khan Vs Senior Civil jud^^e, Hnnini) Page 4 of 8



A••^1

\(ii •* _:,

. -.. \
f .

bringing bad name to the institution. Not only that his service
fy if

record is tainted, but at the sari^e time there is evidence that he '■ 

remained involved, in handling stolen vehicles,. cpMterfeit 

currency and is living beyofid his ostensible means of income. It 

is recommended that he be dealt with accordingly 

Special Report'dalecr04,07.2020 ExPW-4/1 

the then learned ASJ-III,; Bannu with a request to initiate disciplinary 

proceedings against the appellant. Pursuance to the Special Report of 

the learned AS.I-111, Uimnu / ClKiirman

learned Senior Civil Judge / Competent Authority (Mr. Sultan

i .
%«

-V

■ ■ 4. 'f.t r:V;

‘'•■..'i''.'' .is

>- ■, *«.•
4

submitted bywas8. ...
e.

■,

Anii-Csirruplioii CominiUcc,
s.

;
• 4

; the then

Hussain) initiated departmental proceedings against the appellant and

he dismissed the

•*..
mmN-1: • ^■kdr ■ ^ conclusion of the departmental proceedings 

appellant from service vide order dated 22.07.2017.

The appellant approached this office in appeal, but due to not 

deciding of the appeal within 90 days (statutory period), the appellant

submitted Service Appeal No 

Tribunal, Khyber Pakhtunldiwa, Peshawar against the order dated

learned Senior Civil .Tudge, Bannu / Competent

on.

Wr . .
itb ■

9.
.t ■

ms- 1232/2017 before the Provincial Service

.*

l.':S

27.07.2017 of the f

.i Authority.

Provincial Service Tribunal, Peshawar wasThe Hon’ble

V"/ pleased to accept the appeal of the appellant, setting aside the 

gned order dated 22.07.2017 reinstating the appellant into service

inquiry be conducted within a period of 90

10.
:•
\ms-^ -*

impu

and directed that de novo

ml days.\--

• -'i

Det ATTESfgQi i

(Ijaz Khan Vs Senior Civil jiidocs Bannu) Page 5 of 8£
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\-•l

\\

•->•».:
dated 17.10.2019 of the Hon’ble 

Khyber Palclitunldiwa Service Tribun^, Peshawar, the learned .Senior

/ Competent Authority after fulfliling the'required

On receipt of the judgihent11.
-v:
li-i- ...

Civil Judge, Bannu 

legahformalities, appointed iVlr. IChleeni Ullah, Civil Judge-VI, Bannu

as Inquiiy Officer, vwho conducted the inquiry against the appellant

‘V.
■ i-

J-'-
i •. -■ ■

•i' ■ ■

and submitted his report with the following suggestions:

I
"Suggestions:
Statements of PW-1, PW-2 and PW-3 make it ciystal 
clear that the accused facing inquiry has stepped into the 
matter/issue which was already being subjudice before 
civil court, Bannu. Taken money to the tune of
Rs 300,000/- for himself and his other friends 
pretext of doing Jirga. Accused facing inquiry somehow 
made the complainant party agree to withdraw their 

■ complaint through some outside settlement; still he could
not bs exonerated on this score alone.

Relation of litigants with courts are based on trust 
d if some official of court endeavours to throw stains 

of suspicions upon that trust then it must be countered at 
the very outset. If it is not countered and stopped then it 
will have disastrous and murderous effects for the

i

“r ■

■-,v/
'■r- ■.-A

on the\

• '.i

ter 'X

anm.
.f...

harmony of a society.
Therefore, keeping in view the above discourse 

coupled with the mitigating situations created by the 
conces.donal statements of complainants, a minor penalty 

may kindly be imposed upon the accused facing inquiiy.
shall be forwarded to the&• 1- .'i The inslani inquuy 

learned SCJ ikmnufor onward proceedings. '

W-
12. The learned Senior Civil Judge, Bamiu / Authority after receipt 

of findings of the inquiry officer, issued the appellant final show

notice which the appellant replied.

The learned Senior

cause
msc ■ Si--','

>

Civil Judge / Authority vide order dated
13A*?

21.01.2020 imposed the minor penalty of “Censure” upon the 

fact that the complainants Guldar All Khan and Sher

Bl:•v.
f appellant. It is a

■

1

WCW'-.''te.saaf
'Vi-

'Departmental Appeal No. 02 of2020 ATTCr^^
(Ijaz Khan Vs Senior Civil fudge, Bannu) ■ CS jrgQ‘

Page 6 of 8
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Dlaint No. 11706 before tlie Hori’ble 

Peshawar'HigH Court, feshawar.' Serious|Uegatipns of

7'; C\
Ayaz Khan have submi.ttecl a 

. ' ' Chief Justice,

com
V-\

•r,..

from the litigants have been:lwe.led^ainst the} receiving money
of the. said coinplaint, theAccording to - the .contents

'
•appellant, 

appellant himself

♦ ,

introducing himself aso.
to the complainantscame"

4,00,000/- cash and 09 tolas gold 

promised that he will settle the dispute'

court staff and look an.amounL of Rs.I

1 security .. and piornaments as1

and the other party^ whose case'was pending before a

active member of the gang which
between them 

civil court. The appellant was
!

ani
/ ■

■i
I

■ gang ased to obtain huge amonn.s as soourit, ftom different people.

the said gang,used;;
or failure in settling, the dispute )and after success

, ‘ to misappropriate the amounts.

the inquiry proceedings Guldar Ali Klian and Sher

withdrawn the complaint, but they have

withdrawal of the

14. During )

Ayaz Khan although, have

ied of filing .the said complaint. So, mere
{ I ■

^ not denie
officer is -meaningless. By name

complaint before the inquiry

plaint has been filed against the appellant
0

- •/ , the wordings of which
. com

staff member of this establishment.shameful for a

15. ■ According to the Special Report of the .then

Judge-Ill, Bannu, die appellmu

are
learned Additional

:

involved inwas
District & Sessions1 ‘,'-

. The then /living beyond his ostensible means

Sessions Judge-Ill, Bannu was also a .
7 rcon'uption and was•v-3

V

; learned Additional District &

\ of Anti-CoiTuption Committee, District Judiciary, Bannu.^*1 Chairman

Special Report could not be ignored altogether.
-r

..‘q • ATresTEo' Departmental Appeal No. U/ of 2020
,(ljaz Khan Vs Senior Civil Judge, Bannu)y y

y •

1

■t
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MI

. mind all «■:' V

„ m ,«»=d s»» eivi,‘i..^s=
• dfthecaseoffce.appell.^thas

r.
\

• •»;'
■■y noted facts & circumstances■ the above ni |„i,„ in *e matter .n<i h.s,impqsM only a

• ' extended extraordinai7
vide the impugnedthe appellantV ' of‘.‘Gensure'” uponminpr. penalty ,

order Bate 

": Appeal in hand has no menls,.. ■

further leniency.^:2i:01.2020,Thea,3pellant deserves no

is concerned, the

Civil
ppeal of the appellant 

before

. 17. - . So far as the latter a\

the learned Seniorupplicntionsubmitted uiaappellant of back benefits tJom 22.07.20i7 to
' : Jujge 7 Atithotity for the gtant
■ .^,:„20.7.inpataUo.,.7.heapphcafi».--'-“'™f^

onerated' from the charges during mq ry

liv vide a detail
that he' was ex7 ■ .' '.written

\t \ A •
i

_ proceedings
ior Civil Judge / Authority,

of back benefits

>
The learned Semoii

to the
efused awarding^ and convincing order has r

nalized, hence, nothas been pe['holding that the appellant

. The learned Senior'
appellant 

P-uUllcd for buck benefits
ior Civil Judge / Authority 

the principle of
J •

d.tetl 17,02.2020 on

is also gtoundlcss. BoO, Ihcs.

I ed order 

in. So, this appeal is
,. ■ has passed the impugn 

' no work and no gam 

'"' appeals are, therefore, dism'issed:'
of this order toback with a oopyRequisitioned record be sent

18.
, the quarter concerned.

/

■ . 'Announced AU khanMVJNA 
District & Sessions Judge 

Authority
17.03.2020

/
Bannu / Appellate
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r The District Accounts Officer, 
Bannu.

!1. i:' ■ : !t. I
II

Subject

IVIenio,

I fI

BACK BENEFITS
iI

1
.'■■t . N

\t \
Mr. Ijaz khan, process server of this establishment v\/as

. removed from services but on acceptance of his appeal by Khyber
t ' *

Pakhtunkh\A/a Service Tribunal. Peshawar, he was again reinstated into 

services; but his back benefits were subjected to the fat of de-novo inquiry 

M.p' ' vide'judgment dated 17.10.20l9(Copy attached). Now after conducting 

■ ' de-nov inquiry;, the applicant has been awarded minor penalty of "censure"

■

V

^ the recommendation of .-nquiry otficer(Copy ol order annexed).
i Uj, . ' I

Therefore, it is. desired to request you to assist the
• * • I .

uridersigned as to whether the applicant is entitled to the back benefits or 

nol ih the circumstances mentioned above.

i'/Sc•

V * V ,*:

t

1l\
i-.- •

'pW--y

;\ • a
■ • -

{Abci.uFQa^um ^dciiqi) 

Senior q vil Judge 
Bannu I

I
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6^fjce of the
■DISTRICT ACCOUNTS OFFICER' .

BANNU ^
0P28-P270030'(Z>‘68

Dated:. 0J/Oi/2O2O

r

Vi
v' * I

F/VX/PHONENOs 

- No.DAO/BU/PR-I/Bank / 20l9-2p/^.i’cry
• A>f

’ .. * -'t

>.?

■S's-n'i.' c> -

To
fppjv
• '■

»,.,. T,

■ The Senior Civil Judge, 
Bannu.

% wVi 1.^
V SUBTECT: BA CKBENEFITS

■ ■

Memo;

■' . \ ■ , Please refer to your office letter No.l64/SCJ/dated: 25.01.2020
the subject noted above.

m. » V

on
c »• r

\ ■

t-i t i
?•■

■yf-: '

"v. A-'w .

In tliis connection, it is, submitted that die subject case may be dealt 
: in light oJJEKM-^RScSR (Copy enclosed for ready reference). If

tliere is any ambiguity, then the case may be referred to law 
Government of I-Chyber Pakhtunhkwa, Peshawar for

t

0■■

'f *.■/ department 
further guidance, please.

> ■

yJt^ I>V

District Accomi 
Bannu

4 I

/

>
I

>
.♦• 1 . ■

/
/

i£

\

\

!•:! 5ATTEsreo; ■
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j

If

f

b' ■
V-:rz;r: •yI



1

IN THE COURT OF ABDUL PAY,YUM STDDTnr 
SENIOR CIVIL.TIJDCF..

v'O

1|ANNU

I'^t%23.01.2020

i'%«

^vv(v«ex5 *]•

Petitioner namely Mr. Ijaz Khan,"-process server submitted
f

. /
L.

:n application for back benefits. It be registered.' '

Opinion be sought .f-pip .District Accounts Officer, Bannu. 

File beput up aftbr receipt of opinion.wv>

.J.

<

(AbduJjQa 
■ Senior Ovil J 

Bannu

um Smdiqi)
udge

>ni'- -.K.,

... "omUMl
A:"''h3.ol202oV5iNr ;

i. •*

•
T?-7' - -

- "* -I

,, Opinion from District Accounts Officer, Bannu vide letter 

, „ No.DAO/BU/PR-I/Bank/20.19-:20/2305,dated 03.02.2020 received.

File be put up for perusal on

!

!
i

:
1.

i•'4.'';|d-\

rt

• V (Abdul m Stddiqi)
fTor Cittl/Judge 

Bannu
P I.' I

j

I^/OR!>ER#3 ,
||fifo.02.2020 i';

i
/ ■ i Petitioner namely Mr. Ijaz Klian, process server in person

f

' , .'‘"present.. ;

Brief y; Stated that the petitioner namely Mr. Ijaz Khan, 

process server was dismissed from his services vide order

•A
. f

dated 22.07.2017, for which the petitioner Filed an appeal before 

Khyber; 'Pakhuinkhwa Service

’ .tJlated l 7.10.2019, the petitioner was reinstated into

-Vf.

'fribgnal Peshawar for
-I

On acceptance of appeal No.W. .-reinstatement.

services. !':
i

-smM'i'



ift’- C’

Conti oi'der 3,dalc(i 17.02.2020 <■>

J3>" o

o

of back benefits, was subj'ected to outcome^/of the 

de-novo enquiry. After conclusion of de-novo inquiry, minor

The issue>■

i

1- ■

-■ iC'--

v:

was imposed upon accused/ official as he was 

vide order No. 145 dated

,the accused/ official has not performed 

. The accused/ official

r.‘ !■

penalty of Censure 

found, guilty of - part allegation 

21.01.2620. Admittedly
J .

his duties during the period under dismiss^,1

not held entitled to any back benefits at the time of final orderwas

Sj_npe he has been penalized and0f iiTjp0sio.g-T®*'*a 1 ty=©f"Gensiir^ 

not entitled to back benciits.

Therefore, the petition being without merit

.■•'X
was

is rejected. Filer
i

i ■ ■

be consigned.
1

i
B ' Announced
1

17.02.2020I

1

^^ior Cjjvil 
Bannu

i

]: ■; •

!

I<
i

■5 ’

f.
i■.5 -- j

-•.
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To
The Honorable
District & Sessions Judge Bannu.

ar^AINST IIVIPUGNED 

WHEREBY

7n?n FOR GRANT 0E

SUBJECT: DEPARTMiNI^k-APPjM.

dated 17.02.2020
ORDER
/yppilOATION DAIED^^MI 

P^ri^ rFNEFIT WAS.mSjy[lS^

\

Respectfully Sheweth:- 

Brief facts giving rise to this
departmental appeal are as under:-

vide orderThat the appellant was re-instated in service 

dated ’ 17.10.2019 passed by the Khyber Pakhtunkhwa 

Service Tribunal Peshawar with directions to 

respondents to conduct De-novo enquiry in the matter.

1.

the

Civil Judge Bannu appointed 

namely Kaleemullah Civil Judge, VI, Bannu

an
That the learned Senior 

enquiry officer 

to conduct De-novo enquiry.

2.

issued alongwith a final show- 

responded by the appellant by
That charge sheet was 

notice which was 

denying the allegations as alleged therein
cause

recommended for imposition of 

minor penalty vide order dated; 17.12.2019. (Copy of order 

is attached).

That the enquiry officer

!

Civil Judge being competentThat the learned Senior 
authority imposed the rriinor penalty of “ CENSURE" upon

dniod 21.01,2020.the appellant vide ordoi
ATTESTED

5 B MAR
\

y

[•i ■'>
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conducted on the complaint of Guldar All 

of the appellant as arbitrator in a
with stolen vehicles and)*

\
That inquiry was 

regarding involvement 
Civil Dispute and also dealing

6.
\

forged currency notes.

concluded by the enquiry officer that neither .
vehicles established 

found involved in dealing

■ \

That it was 

allegation
against the appellant 
with forged currency notes.

7.
of dealing with stolen 

nor he was
f

Mk

mfiled before the Peshawar 

Guldar Ali which was 

application dated 09.12.2019

That a complaint No.11706 

High Court Peshawar by one 

withdrawn by him through 

wherein as per Para-3 it was mentioned;

was mpti
8.

an

Mm

*

I■sssa

w:tf.-.;
I-'

,1
g-.';I <: 1

r
i'.

g..-

09.12.201
I I

u *mfyebted-■ Q--!
/

i
I

That keeping in view^ the above referred statement
he categorically stated that the appellant has .

S'
9.

complainant
no involvement in the arbitration proceedings or acted as • 

therefore, the findings of the learned Senior Civil

>!

y
. arbitrator, ic

i%
li

0

m
\
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\

Judge to the effect that the allegations of involvement of 

the appellant in a civil dispute as arbitrator has no 

substance at all. therefore, reached to a conclusion which 

cannot be justified on the basis of the above candid 

statement of the complainant Guldar Ali Khan and Sher 

Ayaz Khan.

V\

That the competent authority also sought opinion of the

vide letter dated:
10.

District Account Officer Bannu 

25.01.2020, that whether back benefit can be granted to

the appellant.

That the District Account Officer Bannu vide letter dated 

03.02.2020 addressed to the Sr. Civil Judge Bannu 

wherein he referred to FR-54 which may deal with the 

of grant |of back benefit with further remarks that if 

there is any ambiguity, then the case may be refered to law 

department Government of Khyber Pakhtunkhwa for further 

guidance.

11.

issue

It is pertinent to mention that no guidance was 

obtained by the competent authority from law department 

to decide the issue of back benefit or any law was 

specifically quoted which restrains the grant of back benefit 

to the appellant.

fl

12. That it is pertinent to refer to FR-54 for ready reference;

■ F.R 54 Where a Government Servant has 

been dismissed orTemoved is reinstated, the 

revising oroappellate authority may grant to 

him for the period of his absence from.dutyA
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is honourably acquitted, the full pay
been entitled if 

removed 

be separately

(a) If he IS
to \A/hich he would have

not been dismissed orhe had
order toby anand

recorded, any allowance of which he was
his dismissal removal;in receipt prior to

or

(b)
IMS pertinent to mention that the above rule will only be 

applicable when an FIR is registered against a Civil servant 

from whom he is acquitted by the court of competent

jurisdiction.

FIR has been registered against the appellant

conducted on the basis 

categorically held by the

tSince no 

only departmental proceedings 

of .unfounded allegations and it

nwere

was
!

of dealing with stolen vehicle

therefore denial.

or L-inquiry officer that no charges 

counterfeit currency . 
of grant of back benefits having

eyes of law.

established against him
substance and force in theno

t

Even otherwise, contpetenl authority has Imposod tho

of CENSURE upon the appellant against which a
penalty
separate departmental appeal 
Honour, therefore, the appellant cannot be penalized

of the mandate of Article-13

has-been moved before your
or vexed'

twice for the same cause in terms
, hence the impugned order dated , 

benefits ,to the appellant is void
of Constitution of Pakistan 

17.02.2020 restraining back
liable to be set.aside on this ground alone.

ab initio

in view what has been stated above it is
. Keeping m y

therefore, humbly |
17.02.2020 passed by the learned Senior Civil Judge being

prayed that the impugned order dated

attested
3 0 .MAR 20.^
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} !
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of appellant may kindly be 

nt back benefits Yith effect 

as the appellant during the 

did not gain

in the caseconipetent authority 

set aside, and consequently gra 

22.07.2017 to 17.10.2019from
period when he was 

financially elsewhere.

removed from service

i

Dated; 26.02.2020

Appellant

/
liaz Khan S/o Mdmtaz Khan 
Process Sarver in the Court.of 
Senior Civil Judge Bannu

■;

I
■ \

lb r
i

;v

i

\

/

^TTEBWm.
3 0 MAR 20^1
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a.

Kin^BER PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any.official by name.

No. /ST
Ph:-091-9212281 
Fax:- 091-9213262UnDated: CO ^ /2021

/

To

The Senior Civil Judge,
Government of Khyber Pakhtunkhwa, 
Bannu.

Subject: JUDGMENT IN APPEAL NO. 3728/2020, MR. IJAZ KHAN.

I am directed to forward herewith a certified copy of Judgement dated 

07,09.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR '
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 3728 / 2020
Ijaz Khan.,.Vs...District & Sessions Judge, Bannu & others

INDEX

Annexure PagesDescription of DocumentsSr.#

1-3
Reply on behalf of Respondents No. 1 & 21

4
Affidavit2

1

5-6“A”
Copy of order dated 04.11.20033

7
Copy of first page of service book of the appellant4

“C”, “D” 8-12Copy of Service Appeal No. 1232/2013 alongwith judgment 
dated 17.10.20195

13“E”
Copy of notice dated 09.11.20196

‘T, G, H” 14-17Copy of Complaint No. 11706, Fact Finding Inquiry Report 
and Special Report dated 04.07.20177 •I

18
Copy of charge sheet8
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‘T’ 19-22

Copy of reply9

“K” 23-25
Copy of inquiry report dated 17.12.201910

“L” 26-27
Copy of show cause notice dated 13.01.202011

■ 28
Copy of order dated 21.01.202012 ii
Copy of Departmental Appeal dated 06.02.2020 and final 
order dated 17.03.2020

“N, O” 29-39
13

w ,Copy of application dated 23.01.2020, letter of Respondent 
No.2 to District Accounts Officer, Bannu dated 25.01.2020 
and reply by the District Accounts Officer, Bannu dated 
03.02.2020 alongwith combined Set of F.R. & S.R. (Volume 
l&II) Page No. 146
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S”
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44-45
Copy of order dated 17.02.202015

.46-50Copy of departmental appeal dated 26.02.202016 r
A

51 I
■iAuthority letter17

SUPERINTENDENT 
District & Sessions Judge 

Bannu
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No.3728 of 2020

Ijaz Khan S/o Mumtaz Khan,

Process Server, Senior Civil Judge, Bannu 

R/o Bangi Khel, Sorani, P.O Nizam Bazaar, 

Tehsil and District, Bannu 

VERSUS

District & Sessions Judge, Bannu.

Senior Civil Judge(Admn), Bannu.

Appellant

1.
•Respondents2.

Reply on behalf of Respondents No,l & 2.

Respectfully Sheweth: 

PRELIMINARY OBTECTIONS

1. That the appeal is not maintainable in its present form.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the appellant has not come to this Hon'able Tribunal with clean hands.

4. That the appellant has got no cause of action.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Honorable Tribunal.

Facts:-

1. Para No.l pertains to record(Copy of order dated 04.11.2003 is annexed as 

Annex: "A").

2. Para No.2 pertains to record(Copy of first page of service book is annexed as 

Annex: "B".

3. Para No.3 pertains to record(Copy of Service Appeal No. 1232/2013 alongwith 

judgment dated 17.10.2019 are annexed as Annex: "C" and "D" respectively).

4. Para No.4 pertains to record(Copy of notice dated 09.11.2019 is annexed as 

Annex: "E").

5. Para No.5 of the appeal is incorrect and the said plea was non-convincing for the 

reason that in the proceedings under E & D Rules, 2011, charges stood proved against 

him(Copy of Complaint No. 11706, Fact Finding Inquiry Report and Special Report 

dated 04.07.2017 are annexed as Annex: "F", "G" & "H" respectively).

6. Para No.6 pertains to record(Copy of charge sheet is annexed as Annex: "I").

7. Para No.7 is incorrect, because the said reply did not contain convincing reasons. 

(Copy of charge sheet is already annexed in Para-6 as Annex "I", while the reply is 

annexed as Annex "J")



' ** -
2

8. Para No. 8 of the appeal is denied. Most respectfully, it is replied that in view of 

evidence and inquiry report the involvement of appellant in resolution of civil dispute 

pending adjudication before competent court was proved, which act of the appellant 

was found unbecoming of a civil servant and thus was found guilty of misconduct 

under rule 3(a) of Khyber Pakhtunkhwa Govt: Servant (Efficiency and Discipline) Rule, 

2011(Copy of inquiry report dated 17.12.2019 is annexed as Annexure "K").

9. Para No.9 pertains to record(Copy of inquiry report dated 17.12.2019 is already 

attached in Para No.8).

10. Para No.lO pertains to record(Copy of show cause notice dated 13.01.2020 is annexed 

as Annex: "L").

11. Para No. 11 of the appeal is denied on the grounds already mentioned in para No.08.

12. Para No.l2 pertains to record(Copy of order dated 21.01.2020 is annexed as 

Annex: "M").

13. Para No.l3 pertains to record (Copy of Departmental Appeal dated 06.02.2020 and 

final order dated 17.03.2020 are annexed as Annex: "N" and "O" respectively).

14. Para No. 14 pertains to record. The opinion of District Accounts Officer, Bannu was 

sought who referred to FR 54 of FR & SR, Vol-I & II, Fundamental Rules. As per 

referred rules in case of acquittal/ exoneration of an official from the charges, he is 

entitled to full pay and allowances as contemplated under sub clause (a) of the ibid 

rule. Whereas under clause (b) of the ibid rule if otherwise, such portion of pay and 

allowances as the revising or appellant authority may prescribe. Clause (b) is further 

explained that the period under dismissal or removal will not be treated as period 

spent on duty unless the revising appellate authority so directs. In this case the period 

under dismissal of the appellant was not treated as period spent on duty and thus he 

was not held entitled to back benefits by my learned Predecessor in office under 

section 54(b) of the FR & SR Rules Vol-I(Copy of application dated 23.01.2020, letter of 

Respondent No.2 to District Accounts Officer, Bannu dated 25.01.2020 and reply by the 

District Accounts Officer, Bannu dated 03.02.2020 alongwith combined Set of F.R. & 

S.R. (Volume I & II) Page No.146 are annexed as Annex: "P" "Q" "R" & "S" 

respectively).

15. Para No.l5 pertains to record (Copy of order dated 17.02.2020 is annexed as 

Annex: "T").

16. Para No.l6 pertains to record (Copy of departmental appeal dated 26.02.2020 is 

annexed as Annex: "U" and final order dated 17.03.2020 is already attached in Para 

No.l3).

17. Para No. 17 pertains to record of this Hon'ble Service Tribunal Court.
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GROUNDS:-

a. Para No. a is incorrect. The order of the authority is legal and lawful.

h. Para No. b is also incorrect. The involvement of appellant floats on the surface of 

record. Appellant being employee of District Judiciary should have refrained himself 

from any act, which may give smell of bad practices because involvement in such act 

goes to tarnish the image and impartiality of District Judiciary as a whole as well. The 

appellant got involved in a dispute which was subjudice before competent court of law 

and made the judicial process doubtful and unfair in the eye of public.

c. Para No. c is also incorrect. There is no ill-will against the appellant. He got involved in 

practices which made him liable for disciplinary action under the law.

d. Para No. d is also incorrect. Accused was penalized through fair and transparent 

manner. On the one hand appellant admits that he was penalized with penalty of 

censure but on the other hand he is claiming back benefits which makes his conduct 

doubtful. Penalty may be minor or major but the main thing is conviction which the

appellant admitted.
}

e. Para No. e is incorrect. The appellant was given full opportunity to defend himself but 

charges stood proved against him. The appellant being local tried to influence the 

complainant by getting favourable statement from him but the entire proceeding 

disclosed his involvement in corrupt practices.

f. Para No. f is incorrect. Impugned orders contained detailed reasoning.

g. Para No.g is also incorrect, as the appellant was having no ground to agitate, for he 

can't travel beyond his pleading.

PRAYES:-

It is therefore most humbly prayed that in light of above facts, submission the appeal 

of the appellant being devoid of merits, legal footing may be dismissed.

(MUHAMMAD JAMIL KHAN) 
Senior Civil Judge(Admn) 

Bannu

(AS|AD rtAMEED KHAN) 
Dii trict & Sessions Judge 

Bannu
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR
X; ■

Service Appeal No.3728 of 2020

Ijaz Khan S/ o Mumtaz Khan,

Process Server, Senior Civil Judge, Bannu 

R/o Bangi Khel, Sorani, P.O., Nizam Bazaar, 

Tehsil and District, Bannu Appellant
VERSUS

. 1. District & Sessions Judge> Bannu. 

Senior Civil Judge{Admn), Bannu.• 2. Respondents

!

AFFIDAVIT

We respondents No.l & 2 do hereby solemnly affirm and declare that the contents of 

the written reply are true and correct to the best of 

concealed / kept secret from this Honorable Tribunal.
knowledge and belief and nothing hasour

{MUHAMMAD JAMIL KHAN) 
Senior Civil Judge(Admn) 

Bannu

(AAAD HAMEED KHAN) 
District & Sessions Judge 

Bannu
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rTVTL JUDGiii.' BA^mJ>0FFICfi SENIOR

No, ■ • ■'■('%'M: -'-^m
. ,/;1l

,v;;::.'j*VDotted / /2003

OHPER.
of thi-s office '---01Xn pursucince

•ti
.855 diited 4,11.2005.. the follo.wiotiorder No,

hereby made in theand transfers are. postings
, till farther order;-'interest of public service

Remarks. ' ;
aS-T, Si^vice entrus-t 
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disposal of 
Hon*ble Diett-r. 
aad Sessions- 
Judge ,Bannu.;

ToFromfe. designation.Name_S.rNo.
Mr Gul Rehman, 0*^ 1st
process Server.B-1.

V- 1-
.i *

post.

i"’ -do-Kr. '
Sarhad Ali, • 
i^rocess Server,B-1.

-do--do-

Mr.
Mcihammad 2»ahoor,

Server,B-1♦

i V:

-do--do--do-Pi’ocess

'■■^B3Pdii'40';Berver^B-fl. ; • .. -i, t -t-...................

soil. , . . ,
Bsoriu. process berver 

against create 
post •

' On 1st 
appoint­
ment.

Posted as .Mr.Afsar Khan, 
process Server,B-1.

-do--do--do-Mr^Rashad- K^an,
Server, B-1

Mr.Mumtaz Khan,
Server,B-1.

Mr.Aoieenuilah.,;
proce.ES Server,b-l.

Hrl-WAhid ,
ProceBS Se.ryer,E-1.

Mr.SafiuIiah Khan, 
f'rocess. Server,B-'1.

Mr,Khalil Nawaz,
Server,B-1.

Mr,RaifuUah Khan, 
process Server,B-1

Mr.Mohanimad Afzal, 
X^ocess Server,B-1.

Mr-Adil Khan, 
process Server,B-1.

process
-do--do--do-

Process
-do--do--do-

-do-•rdo*^ --do-9-
-do*!--t’o--do-10-

-do- posted as
..'.Proce'ss se.rvei 

, -against vacaiv 
^do-1

-do­
ll-.
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12-
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Remarks>j'roLD ToMarne & Desii^:natiqn^tir.No.
Rosted as 
Ohowkidar 
against 
vacant post*

CJ-IV,
Bannu*Mohammad On first 

appoint­
ment.

« %
Mr.Jalal 
Ibrahim,B-l*15- .-a

Posted as 
chowKidar 
against created 
post •

OJ-IIr 
,Bannu.-do-16-. Syed Asghar Ali 

Shah,
Ohowkidar.

posted as
. Qee.Ad,

against vacant 
post •

CJ-I,
Bannu*-do-Mr.lrshad Ali Khan.

Posted as .
Naih. .Qasid
against vacant 
post *

CJ-VI,
Bannu.

-do-Mr.Mohammad Sharif 
Khan, Naib wasid.

posted as 
Swe#:^er againi 
created post.

CJ-IU*
Bannu.

-do-MriMunir Jaeosph, 
Sweeper.

!

The official at serial No.ig 
will perform the duties of the 
court of Civil Judge-II, Bannu, 
in addition to his own outj.

Note;-

v>
(Mohamuai Z^b .Khan)
• Civil Judge, Bannu.ii SenVor

l V

Pi
/^/ // /2003fi Dated Bannu ther 1 Endst; No.

forwarded to:-Gopies

District & Sessions Judge, 5?
information please. The attested

certificate and charge reports 
serial No.1 to 4 are also

The Hon'ble 
for favour of

of medical
1-

copies .
of the officials at 
attached.

Civil Judge/JM-I,IItIlItlV &VIr Bannu,vj The1-A
Bannu.The D.A.O2- • i

cohceraed for ihformatioa andThe officials 
necessary action.5-

—ix^ghamiad Xeb Khany'-'*"— 
afenior^THrvii^Judge., Bannu.m

✓ j,

J±L^
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BEFORE THE PROVINCIAL SERVICE TRIBUNA!. KPKA
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Service Appeal No. 72013
veil' i'cr-^ V ;> !•>’ I u U h '■v;?
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lx'7o
-n'o_____ ].:....... .........

} IMn.':Ijaz Khan son cf Mumta.z Khan
Ex-Process Server

Senior Civil Judge, Bannu

R/0 Bang! Khel, Sorani, P.O. Nizam Bazar,

Tehsi! and District Bannu.......................

P'7-:e'f
-----

r
c. i

Appellant
Versus

1) District and Sessions Judge, Bannu. 

Senior Civi; Judge, Bannu..............2) Respondents

Appeal u/s 4 of the N.W.F.P' Service 

Tribunal Act, 1974 against the impugned 

order dated 22.07.2017 whereby the 

learned Senior Civil Judge, Sultan

Hussain, being the competent authority 

imposed the major penalty of dismissal 

from service under Rule4(b) Khyber

Pakhtunkhwa Government Ser.^ant (E&D) 

Rules, 2011, on charges of corruption 

and jxorrupt practices against which 

departmental appeal d^ated 27,07.2017 

was filed before the Appellate Authority, ' 

which has not been responded despite 

lapse; of statutory period of 90 days, 

hence presents this appeah within 30 

- days after expiry of 90 days period vyhich 

is well within time.
nSTTD

pf.;.:'iaVV,?r
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Oi-i ici: Of Thf Senior Civil Jiioce, iC4NNtj
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No. / SCJ DATLi) A'r Bannu thi: /] 1/20! 9

To
Mr. Muhai'pmad iiaz. 
Process Server.

NOTICE vSubject:

Whereas as per complaint No, 11706 communicated vide Peshawar 

High Court, Peshawar letter No 3529/HRC, dated 02.06.2017, inquiry was initiated 

on the direction of HonTjle District & Sessions Judge, Bannu. In this regard Special 

Report of learned ASJ-JII/Chairman Anti-Corruption Committee was sent to the 

learned Senior Civil Judge, Bannu. After inquiry proceedings. Show Cause notice 

and memo of allegations were issued to you vide this office order No. 97.7 & 978, 

dated 12 07.2017 respectively, and you were directed to submit reply, for which 

your reply received on , 17 07.2017. The Inquiry was dispensed with and Final 

Show Cause Notice was issued to you. The aliegattons/charges leveled against 

you were proved and major penalty of dismissal of service was imposed upon you 

Vide this office order bearing Endst: No, 996-1000/SCJ, dated 22.07,2017. You 

filed a departmental appeal before Non'bie uistnci N Sessions Judge, Bannu 

22,07.2017, in which the proceedings were not completed within stipulated period 

and remained un-ans'wered. You filed an appeal for reinstatement before Khyber 

Pakhtunkhwa Service Tribunal Peshawar vide Service Appeal No. 1232/2017,

on

dated 07 11 2017, and your appeal has been accepted on 1/710/2019. After 

acceptance of appeal by Khyber Pakhiunknwa Sei'vice Tiibuna! Pesfiawar dated 

17.10 2019, your services are reinstated with the direction to conduct de-no'vo

inquiry strictly in accordance with law and rules.

In view of complaint No.11706, your explanation has already been 

called and Show-Cause notice dated 12.07.2017 was issued Your reply to the 

show cause notice is avaJabie or: die file ''iierefore. you are served with Show 

Cause Notice already communicated to you to explain whether you rely on the 

reply already submitted, or would like to submit fresh reply. Your written reply

should reach to this office within 3 days positively



The All communications should be 
addressed to the Registrar Peshawar 
High Court, Peshawar and not to any 
official by name.

IT

PESHAWAR HIGH COURT
Peshawar Exch: 9210149-58

Off: 9210135
Fax; 9210170

www.peshawarhighcourt.gov.pk
info@peshawcrhighcourt.gov.pk

phcpsh^^mail.com
(Dated(PesHawar, tfie J}—' h ^3<o. /me

From:
The Director I,
Human Rights' Cell, 
Peshawar High Court, 
Peshawar.

To
The District & Sessions Judge, 
Bannu.

f Subject: COMPLAINT (it 117061

Dear Sir,

I am directed to.forward herewith a copy of the subject complaint, for necessary 

action and report in 30 days, to be placed before Hon'ble the Chief Justice, please.

Director I, 
Human Rights Cell

<Endst 9{o. /me (Datedfufiawar, tfie_

Copy forwarded for information to:

. Mr. Guldar Ali Khan and otliers S/O Khalil Khan R/O Habak Shirza Khan P.O Sikander Khel 
Bala Surani Bannu.

;
/

Director I, 
^ ^ Rights Cell

www.peshawarhighcourtgo'.'.pk • lnfo@peshawarhighcaortgov.pk phcpsh@gmail.com

i'
A.:'::-,.. L .

http://www.peshawarhighcourt.gov.pk
mailto:info@peshawcrhighcourt.gov.pk
mailto:lnfo@peshawarhighcaortgov.pk
mailto:phcpsh@gmail.com
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REPQI^in^0F THE FACTIFINDING INQUIRY

Peshawar High Court Communication No.3529/HRC. dated 02-06-2017
Complaint No. 11706

Mr. Guldar Ali Khan, Sher Ayaz Khan and Hafizullah Khan 

submitted a complaint to the august Peshawar High Court for 

redressal of their grievance. The complaint was referred to the 

'learned'District & Sessions Judge Bannu for report,, which was

marked fo the undersigned for fact finding inquiry.

In the first instance, complainants were summoned through 

provided telephone number. One Hafizullah appeared before the 

undersigned and owned the contents of complaint made to the 

august Peshawar High Court. There are specific allegations of 

corrupt practices against Ejaz Khan Process Server of the 

establislrment of learned Senior Civil Judge, Bannu. It was alleged

that the official, in connivance with some official of the police and

some other local middle men, is involved in grabbing money from

the litigant public on the pretext of getting them favours in the

judicial .proceedings. It was also alleged that the above named

Process Server Ejaz Khan is misusing his official position and is

making the litigant public believe that he matters a lot in the

administration of Justice Systtmi and that in this' way, he grabs

money initially in the form of "Guarantee for obeying Jirga

verdicts" and subsequently refu.ses to pay back the money even
(

after Jirga proceedings are concluded.

The allegations against official Ejaz Khan Process Server and

other private persons were inquired in depth and the relevant
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characters were summoned and examined in the court. Similarly,

. > the service record of the above mentioned Process Server was also>c>-

scrutinized. A special report in this context was also obtained from

the learned Senior Civil Judge, Bannu. My findings are as under:

The Process Server Ejaz Khan has misused his official position and1.

he is involved in corruption and corrupt practices thereby bringing

bad name to the institution. Not only that his service record is

tainted but at the same time there is evidence that he remained

involved in handling stolen vehicles, counterfeit currency and is

living beyond his ostensible means of income. It is recommended

that he be dealt with accordingly.

So fare as the allegations against the SHO Riaz Khan PS Basia Khel2.

of District Bannu and private persons Naqeebullah Shalv (school

teacher), Gul Naqeeb Khan and Noor Sardar Khan (school teacher)

are concerned, they remained involved in cheating and grabbing

money ;from public through deceitful means. It is, therefore.
/

recommended that if approved, the petition be converted into

petition U/Sec; 22-A of the CrPC and its contents may to be.looked

into judicially by invoking, jurisdiction as Ex Official of justice of

Pence.

Report is, submitted as desired.

• V •/ ■

(Muhammad Tahir Aurangzeb) 
Additional Sessions Judge, 

Bannu ,
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OF THF. ^BITTONAL DISTRICT & SESSIONS JUDGE-II.LOFFICE

'• BA'NNU^-

Dated / 07/2017No.

Special Report

the directions of your good-selfWhile conducting fact finding inquiry on
High Court communication No. 3529/HRC datedpursuant to Peshawar

complaint No. 11706, it came to the surface that Mr. Ijaz02.06.2017 in
Khan, Process Server of the establishment of Senior Civil judge, Bannu is

and corrupt practices. During the fact findinginvolved in corruption 
inquiry, his service record was also obtained from the Senior Civil Judge,

which reflects that the official has been involved in dealing with ^Bannu,

stolen vehicles, 

being corrupt on 

income.

forged currency notes and has a persistent reputation of 

account of living beyond his ostensible means of

of the Anti-Corruption Committee for the para-legalAs a Chairman2.
staff, I inquired into the allegations against the official, who was already

of integrity profiling. The Anti-Corruptionspotted during the process 

Commiftee is satisfied that the conduct of the official is not only

unbecoming of a civil servant, but at the same time is detrimental to the 

good order and service discipline. The conduct of the official is hot only

for fhe insfifufion, buf af fhe same fime, he is involvedearning bad name 
in robbing the vulnerable segments of the society on one pretext or the

other, misusing his official position and colour of his office.

m This Special Report is, therefore, being sent to your honour for 

initiation of disciplinary proceedings against the official. Report of the fact
3.

^^ng inquiry alongwith entire file has already been submitted to your

office.

(Muhammad Tahir Aurangzeb)
Additional District & Sessions Judge-Ill, 

Bannu/Chairman Anti-Corruption Committee> ^
/\/^r, ''•/JTo the learned District S< Sessions Judge, 

Bannu
u c

fV ■ .)

V
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/! 1/2010l)ATi/l) AT BANNU Tiil// (J'J-VINi),

()
Mr.Ijaz Khan,
Process Server, SCJ, Bannu.

1, KALi./KM ULIAH, Civil Judge-Vl, Bannu, as Inquiry OlTicer, hereby charge 

oou, Mr. Ijaz KJian, Pi'oeess Server of the establishment of Senior Civil Judge, 
Bannu as follows:
'iTat \()u, while posted as Process Servei-, committed the following 

irregularities:

That the avS per complaint No. 11706 of Mr.Gul Dar Ali 
Khan etc communicated to Hon’ble Peshawar High 
Court, Peshawar vide letter No. 3529/HRC, 
dated 02.06.2017, you were involved in corruption and 
ctirrupl practices having persistent reputation of being 
corrupt, being involved in dealing with stolen vehicles, 
forged .currency notes and living beyond your ostensible 
means of income.

(i)

That you have been guilty of corruption and corrupt 
practices by getting involved in malpractices leading to 
gabbing of gratifications, other than legal remuneration, 
from the litigants by misusing your official position and 
under the colour of your of office.
That your conduct has been prejudicial to the,good order 
and service discipline and your bearing andydemcanors 
are highly unbecoming’ of a Civil Servant and a 

Ihereby earning bad name for theGentleman
institution.

By reas(.)n ui Ihe aboxo, \(ju appear to be guiltv’ of miseonduci undei' rule 

3 of the Khx'ber Pakhtunkhwa Government Servants (I'Tficiencx' and Discipline) 
Rules, 2011 and have rendered yourself liable to all or any of the penalties 

sp(‘(;ified in ruk' 4 of the I’ulc's ibid.

V(.nir written dclenee, if an\-, should reach the this court within the
specified period, failing which it shall be presumed that vou have no defense to

I
pul in and in that case ex-jjartc action shall be taken against you.

Intimate whethei- x’ou desii'c to be heard in person or through coumsel of

3.

4-
\’oui' choice.

A statement of allegations is enclosed.t-.

(K\Lhi:M DMAH)
Civil Judge--VJ 

Bannu
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To

Bannii
/ /

0^
NOTICE^HOW CAUSETO THE 

n in^4/ftn DATED 09.11.2019
REPLYSubject;

•o.

notice Nn.1Q34/5CT datedReference to. your show cause 

09.11.2019, the reply is hereby submitted by explaining my position
\

viz-a-viz the alleged allegations contained therein.

With utmost regard it is submitted that Senior Civil Judge

with an earlier show cause noticenamely Sultan Hussain served 

No.977 dated 12.07.2017 containing therein the allegatioii of

me

"corruption and cdmipt practices by accepting gratifications, other

legal remuneration and having persistent reputation of being 
%than

corrupt".
\

as referred to in the heading of this 

the effect that complaint No.11706 

Peshawar High Court, Peshawar letter

Now through the instant notice

reply the allegation to 

communicated vide
N0.3529/HRQ dated 02.06.2017 has been reiterated against which

a detailed reply datedthe undersigned .previously submitted 

17.07.2017 wherein all the baseless, concocted and unsubstantiated

denied with sound reasoning therefore the .allegations 

..p^ijevious reply 

i|2ply.

were
y kindly be considered as part and parcel of thisma

in Stated that the previous allegations to the effect that 

involved in dealing with stolen vehicles and 

self negated and rebutted from the official

It is. once again 

the undersigned was
1 forged currency notes 

record existed in the office of Senior Civil Judge and to this effect a
are

already submitted which indicates that from the alleged

dismissed by the
report was

cillegation of dealing with stolen vehicles was

•I
1 /

i
\
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inquiry officer Naeem Ullah Jadoon, GJ-III Bannu by exonerating the 

undersigned vide report dated 25.04.2016.,

It is pertinent to mention that the same report also indicates that the

Honorably Acquitted vide judgment datedundersigned was 

13.12.2011 from case FIR No. 430 dated 06.07.2010 U/S 489-B PPG

registered at P.S Jangal Khel Kohat.

Now reverting back to the complaint No.ll706 communicated to, the

Peshawar High Gdurt, it is most humbly submitted that the fresh

notice dated 09.11.2019 refer to the fact finding inquiry conducted by

ASJ-III/ Ghairman Anti Gorruption Gommittee and thereafter a

‘ special report was sent to the office of senior Givil Judge Bannu but

no regular inquiry was conducted as was required under the E&D

Rules 2011, it is settled law that whenever there are disputed

allegations of corruption and corrupt practices then no, regular 
• {

inquiry can be dispensed with nor any punishment can be passed on 

the basis of merely issuing a show cause notice therefore the 

previous departmental proceedings initiated against me were set 

aside by a judgment of Honorable Provincial Service Tribunal 

Khyber Pakhtunkhwa Peshawar and the case was referred back to 

departmental hierarchy for conducting de-novo inquiry.

again stated that the alleged allegations as contained inonce

complaint No.ll706, nothing was established against me regarding 

my involvement viz-a-viz the allegations. Therefore the show cause0'^

notice as, referring' to the fact finding inquiry and special report 

having no force and substance at ail.

It is important to mention that I did not take part in any arbitration 

proceedings between the parties of the complaint and in this regard 

it is stated that it was purely a civil nature matter, which was 

resolved through intervention of the Ulama e Karam of the locality 

and the decision was pronounced that the. same dispute was 

amicably resolved.
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(Copy of decision of Ulama e Karam is attached with the instant 

reply).

It is further stated that if there is any apprehension over the decision 

' pronounced .by the Ulama e Karam, the deferring parties of the 

complaint could resort to filing a civil suit before the Court of 

competent jurisdiction and to resolve the same through Court. No 

departmental inquiry or disciplinary proceedings regarding my 

involvement in the matter can be initiated against me which is 

purely a civil.dispute.

It is also important to mention that the complainant Gul Dar Ali and 

Muhammad Sheraz Khan had already withdrawn the alleged 

complaint No.ll706 preferred to Peshawar High Court on 14.06.17 

before Muhammad Tahir Aurangzeb Additional Sessions Judge-Ill/ 

Chairman Anti Corruption Committee Bannu.

Both the complainants to this effect recorded their joint statement on 

14;06.2()17 and stated to the effect that the matter had been resolved 

through the elders of the locality therefore, the complaint which was 

made to the Chief Justice Honorable Peshawar High Court 

Peshawar be withdrawn accordingly.

of application dated 14.06.2017 and joint statement dated 

14.06.2017 are attached with this reply for ready reference).

Apart from the above, the SHO Muhammad Riaz F.S Basia Khel 

fehsil and District Bamiu, Haji Noor Sardar and Gul Naqeeb Khan 

who were also arrayed as respondents in the complaint No.11706 

also made their replies that the issue was resolved through
;v

intervention of the elders of the locality and in this regard also stated 

in his reply that on verbal direction of DPO, both the parties 

charged U/S 107/150 that no law and order situation be created and 

all of them did not indicate-the name of undersigned that whether 

he has played any role in the arbitration proceedings.

mi
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In this backdrop/no
B'-,

Haji Noor Sardar, Gul Naqeeb and Naqeebullah Shah.

• >proceedings were initiated against the SHO,■V/

.
■ .

I
It is pertinent to mention that keeping in view the afore referred 

background of the case, it seems that the alleged complaint No. 

11706 is the outcome of malafide, ill-will and the undersigned had 

been unnecessarily falsely implicated without hav^ing any role in the 

matter hence the undersigned being innocent vehemently denies the 

vague, non specific and unsubstantiated allegations as contained in 

the previous show cause notice and in the fresh notice, fact finding 

inquiry and special report, therefore it is earnestly requested that the

intended further de-novo proceedings may kindly be withdrawn in
<

the best interest of justice, fair play and' equj^by exonerating the 

undersigned.

¥■

f'■ ■■ .

w-'-r-" .

W w'u
' ' ' '

it-

Sii':.

Ijaz Khan 
Process Server 
Senior Civil Judge, Bannu

r
■’h:

Dated:^;11.2019

i
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!7.12.2019

Accused official present.

I nc instant inquiry vvas marked to the undersigned by the 

Learned Senioi- Civil Judge liannu. Statement of allegation 

already .issued to the accused and previous fact finding inquiry 

was also attached. On receiving the instant inquiry the 

undersigned issued notices to the accused -and to' the 

complainants. Accused Ija/ appeared and submitted written 

reply. While not agree with written reply the undersigned 

issued a charge sheet to the accused, the charge is reproduced as 

under: . .

l..KALI\KIVI (JLLAH, Civil Judge'-Vl, Banbu, as Inquiry 

Officer, hereby charge you, Mr. Ija/. K.,han, Process Server of 

the establishment of Senior Civil Judge, Bannu as follovv's:

J'hat you, while posted as Ih'ocess Server, committed the 

following ii’regularities:

(i) riiiit tilie its per complaint No, 11706 of IVIr.Gul Oar Ali 
. Khan etc communicated to Hon’ble Peshawar High Court,

dated

''‘a--'

Peshawar vide letter No. 3529/HkC,
02.06.2017, you were involved in corruptioii and coirupt 

practices having persistent reputation of being corrupt, 
being involved in dealing with stolen vehicles, forged
currency notes and living beyond your ostensible means of
income.

i) I'hat you have been guilty of corruption and corrupt 

practices by getting involved in malpractices leading to 

gabbing of gratitlcations, other than legal remuneration, 
from the litigants by misusing your offieia!! position and 

under t he colour of your of office.
ii) That your eonduet has been pre judicial to the good order 

and service discipline and >om' i>caring and deincanots 

highly unbecoming of a Civil Servant and a (.cntlenian, 
thereby earning bad name for the institution.

a re

2. By reason ol ihc above, you appear lo bo guilty of 

miscoi'id'uci under rule of ibc K.hyber Pakhuinkliwa

I i
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5A-f /01/2020/ SCJ DATED AT BaNNU I HENo.

FINAL SHOW CAUSE NOTICE

l, ABDUL QAYYUM SIDDIQL Senior Civil judge, Bannu, CompjetentI
aulhoiitv, within the contemplation of Khyber Pakhtunkhwa Government 

Servants (Efficiency and Discipline) Rules, 2011, do hereby serve you, Mrljaz 

Khan, Process Server as follows:-

(i).That consequent upon the completion of inquiry No.02 of the year 2019 

conducted against you by the Inquiry Officer your involvement in 

outside settlement of civil cases/ dispute as Jigra members is proved. 

Your conduct is found unbecoming of an official of the Court haying no 

sense of responsibility. i'

(ii). On going through the findings and recommendations of the Inquiry 

Officer, the material on record and other connected papers including 

vour defence before the Inquiry Officer;

AND WHEREAS, I am satisfied that you have committed the following

which are amenable under rule 3 (b) c^f Khyber Pakhtunkhwa Gqy
y' i

Servants (Efficiency & Discipline) Rules, 20T1, / i

Timen

a) Guilty of misconduct. /

THEREFORE, I, competent authority in view of the said rules above 

herebv tentatively decide to impose upon you minor penalty of "censure" under 

rule 4(l)(a)(i) of Khyber Pakhtunkhwa Government Servants (Efficiency &
I

Discipline) Rules,'2011.,■

IT IS, THEREFORE, required of you to show cause as to why minor

penalty within the said rules above may not be imposed upon you cind you are

given an opportunity of personal hearing if you so desire in which respect vou

are also directed to intimate this court.

An-- C"



■y r «v

Paue 2 of!
\

r
•'-:YOU, shall submit your reply to the final show cause notice within seven'!

\•i • {(17) days' failing which it shall be presumed that you have no defense to offer 

and you shall be proceeded against ex-parte.

A copy of the findings of the inquiry officer is ^enclosed.

I

■1*.

\

1'

/

aivk SIDDIQI
;e/ Competent

ABDULQ
TfllJDated: 13.01.2020 ajuai:-

t

Auth^)rity1
1
i

V

i

*

0

9.

i
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It- DisTi^iCT Judiciary KiivftuR Pakhtunkhu 

Of FicK Of I HK Senior Civil Judge, Bannu
\

OFF: 1)928-9270195 
Fax:0928-9270195

scjb;innu(5)ym;til.coti^^

No. _/4^ /SCJ Dated At Bannu the /01/2020

Ottice 0(R(D‘f.(r:-

VVJ-iero!as, Mr.ljcU- Khan, IVocess Servo proceeded against
the Khvber Pakhtunkhwa Govt: Servants (hftidency and Discipline) 

Kules 2Uri, for difterent charges including his outside involvement

■ was
Lii'Kiei'

in civil
s/ dispute as Jirga member■ case

And whei-eas, inquir\' was conducted into the allegations and 

his report held that, the charges/allegations isdie liKiuirv Officer, in

proved on recorci. ■« '

And whereas. Final Show Cause Notice was issued to
iVIr. Ijaz Khan, Process Server of this establishment 

dciLuAi 1/..01,2[.)2() with proposcLl pena!r\
bearing No. 109,

and he could not defend the
ggcwted penalty. Iherefore, he is held guilty of misconduct and liablesu

to
punishment under the rules ibid.

Now, therefore, I, Abdul Qayyum Siddiqi, Senior Civil Judge,

Bannu, a,s c uinpetent authority impose on the accused / official namely [j 

Khan, Process Server, hire penalty of Aensure" as provided under the rule 

^l(l)(a)(i) of Khyber Pakhtunkhwa Government

az

Servants (Efficiency &
Discipline) rules 2011.\j

(I (V d i q i)
J LidgeS e n i o riv 11

Ban n u

Endst: /SCJ Dated At Bannu the^»^^ /01/2020
tioii to:

. the Hon ble District & Sessions Judge, Bannu. 
I'he District Accounts Gffice, Bannu.

■^-3. 1 he official concerned. '
‘ 4, Office copy. . y/

1.

y
\

-

(Abdul Q a y y jkr 
Seni'or.^Cu'lH)! J 

B a n n li

S/iddiqi)111

c
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The Honorable^
District & Sessions Judge Bannu.

;;

IfI
iagainst impugned 

passed PV LEARNED 

VyUPRFRY MINOR 

imposed upon

nPPARTMENTAI APPEAL 

ORDER 21.01.2020.

ri\/ii JUDGE BANNU

iSubject;

SENIOR 

penalty of 

the aPPELLANL

■■rENSURE” WAS

B^rrrg^n"' '■> ■W- 1ePa«ar>BI appeal are a. under:-

vide orderThat the appellant was re-instant in service
the Khyber Pakhtunknwa

with directions

1.
17,10.2019 passed bydated

Service ^Tribunal Peshawar
theto

enquiry in the matter.pendents to conduct De-novo
res

Civil Judge Bannu appointed an

VI, Bannu
That the learned Senior 

enquiry officer 

to conduct De-novo enquiry.

namely Kaleemullah Civil Judge

issued alongwith affinal show- 

responded by the appellant by
That charge sheet was 

notice which was 

denying.the allegations as alleged therein.
cause

recommended for imposition of

; 17.12.2019. (Copy of order
That the enquiry officer

penalty vide order datedminor

is attached).

/ Civil Judge being competent 

“ CENSURE" upon
That the learned Senior 

authority imposed the minor penalty of 

ppellant vide order dated 21.01.2020
the a
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•
int of Guldar Ali 

in a

k
the complain.„a, i„c,ulr, «as conduce, on# arbitrator 

vehicles and
# , the appellant as ii6. Ivement ofli>. invoregarding 

Civil Dispute 

forged currency notes

with stolenand also dealingW.

m ■
that no

established

involved in the

officerm the enquiry

with stolen 

he was

1

concluded by

^ of dealing 

the appellant or 
.th forged currency notes.

i: }
That it was 

allegation 

against

dealing w

vehicles7.
foundW'-

f-

Peshawar
filed before the

Guldar All which ' was 

dated 09."12.2019

c„„p,aWNo.11706»a=

by oneThat a8.I / court Peshawar
High 

withdrawn by himIi application 

3 it was mentioned,
through an

I whereimas per Para

%■■.

" ni;''V
v.'l::

%■

ytj.11706^

f ■
!:•. :
if ■

09.12;201?-i«l.i=f'
I 91 ■

! n-, ••^i'

I-
^ o,

(/; ^

^4^

I
ol' '

referred statement of the 

appellant has 

acted as

■■

in view the above
he categcicallv sBtad that the

wehten. in .do a«at»a pro=aa»ga

That keeping9.
C) complainant.!

ifi learned Senior Civil¥:-' ■ no invo
arbitrator, therefore

findings of thefl them
•1111 f-'-'1-^ -•m

W'% ■:’"
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of involvement of
has no

candusion \Nhich 

candicl

allegations
ffect that theJudge to the e 

the appellant
sub-stsnce 

cannot 
statement of the

as arbitrator
civil disputein a

at all, therefore
reached to a

,„e basis o. tbs above 

complalaan. Guide. All Kban abe justified on

Ayaz Khan.
stated above it is 

order dated• n in view what has been Keeping m view

'^“"“'■"tLtrrsebio.
21.01.2020 passe V appellant may
competent authority from tbe alleged
»> “eb, abd bavial, bo wolvemeb. ib
allegations being innocent

the matter.

impugned
ior Civil Judge being

kindly be

Dated: 06.02.2020 Appellant

r.. KharS Khan
SocessSarverintheCourtof
Sor Civil Judge Bannu

I

(
I >■>'
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Departmental Appeal >Jo. 02 of 2020
21-02-2020 

17-03-2020

■ Fstablishment ol: Senior Civil Judge,
........ Appellant

Date of Institution: 

Date of Decision: 

Ijaz Khan, Process Servei 

Bannu.......
Versus

Senior Civil'Judge, Bannu / Competent Authority .

- ANO

Departmental Appeal No. 12 ot 2020
06-03-2020 

17-03-2020

Establishment of Senior Civil- Judge,
....... Appellant

K Respondent

Date of Institution: 

Date of Decision: 

Ijaz Khan, Process Server 

; Bannu.......
■ 7

Versus

Senior Civil Judge, Bannu / Competent Authority Respondent

r

JUDGMENT
r-

This single judgment is meant to dispose of the above cited two

question of law & facts is involved

1.

departmental appeals, as common 

therein. Through the former appeaf the appellant has impugned orderA c
i

dated 21.01,2020 passed by the learned Senior Civil Judge, Bannu / 

Competent Authority, whereby, minor penalty of "Censure was
r-
X.
I
I;

imposed upon him as coruenipiaied under Rule 4(1 Xa)(i) of theAfV
i:

i ^ Khvber Pakhtunkhwa Government Servants (Efficie^icy & Discipline)

2011, while through the latter appeal, he has impugned orderRules,
: (/l/^
b
ii Departmental Appeal No. 02 oj 2020 

(Ijaz Khan Vs Senior Civil juii^e, Bannu)4- Page 1 of 8irni
&u

;;
4 . *..

•4
4.... ^.
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■t - dated 17,02.2020 of the same authority, whereby, his application 

dated 23.01.2020 for the grant of back benefits 

17.10.2017, pursuant to his reinstatement in service, was rejected.

Brief facts giving rise to filing these appeals are such that the

m w.e.f 22.07.2017 to

2.

appellant was serving as Process Server in the establishment of Senior

22.07.2017. he was dismissed fromCivil Judge, Bannu, howex cr, on

th^ charges of his being involved in corruption & corruptservice on

i practices,-livihg beyond his ostensible means pf income and misusing 

‘ his official position as well as having tainted service record, vide 

order dated 22.07.2017 of the learned Senior Civil Judge, Bannu,

against which, the appellant filed Departmental Appeal which could 

be decided within the statutory period, hence, he moved the

I'ribunaf Peshawar in Service Appeal

not

Khyber PakHtunkhwa Sei \

No.1232/2017, which was accepted with directions to conduct a de

' 1 ce

inquiry within 90 days, however, the matter of back benefits 

subjected to the outcome of de novo inquiry vide Judgment dated 

17.10.2019, thus, the appellant was reinstated into service and after
w

conducting de novo inquiry by Mr. Kaleern Ullah, t.>r/il Judge-VIj
I

Bannu, the learned Senior Civil Judge, Bannu / Competent Authority 

found him guilty of misconduct as defined in the rules ibid, hence, 

after complying with the codal formalities, imposed upon him a minor 

penalty of “Censure” as envisaged under Rule 4(l)(a)(i) of the ibid 

rules vide the impugned ofcler dated 21.01.2020. Hence, the former

wasnovo

1.

appeal.

Departmental Appeal No. 02 of 2020
(Ijaz Khan Vs Senior Civi! Ihnvni)

Page 2 of 8

\
i
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On 23.0i.2020,5the .a|Dpellarit submitted an, application to the 

learned Senior Civil Judge, Bannu for grant: of lack benefits w:e.f
, . T

^ 22.07.2017 to 17.10.2017, which application was rejected on the 

ground that he had no: perlorniecl duiies eluting l!tc period under 

dismissal and since he had been penalized, therefoie, was not entitled 

to back benefits vide order dated 17.02.2020. During pendency of the 

former appeal, the appellant feeling dissatisfied withnthe order dated 

17.02.2020, preferred the latter appeal, thus, both were clubbed by 

this court vide order dated 06.03.2020, as common question of law & 

"fact was involved therein. Comments of the learned Senior Civil 

; Judge, Bannu / Competent Authority were sought, which were 

accordingly received.

1 have heard the appellant personally in both (he appeals and • 

gone through'the available record.

Contention of the appellant Ijaz Kdian (Process Server) during 

personal hearing was that although, a joint complaint No, 11706 

filed / submitted against him by (Jiildar Ali and Sher Ayaz Khan ■ 

before the Hon’ble Chief Justice, Peshawar High Court, Peshawar, but 

during de novo inquiiy proceedings, the same was withdrawn through 

application dated 09.12.2019 and: in para No.3 of the 

application, it was specifically and clearly written that he (Ijaz Khan) 

was not involved in the settlement of dispute between them and the 

other party and the middlemen in settlement of the dispute were Mufti 

Hidayat Ullah Shah & Mulii Kizwan. That proceedings against him '

• 3.

s

4.

5.

was

: r- or
t

written
it-,

Departmental Appeal No. 02 of 2020 
(Ijaz Khan Vs\Senior Civil judge, Bannu)I

Page 3 of 8

.
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initiated on the basis of- complaint No.ll.706 and thewere

complainants have wiihdravvn the said complaint, therefore, the
, i

learned Senior Civil Judge, Bannu / Authority has passed the

impugned order dated 21.OI.2020 (imposing i minor penalty of
ift*

“Censure”) against law. hicts and natural justiQ||. He requested for
"j

setting aside the impugned order dated 2l;.01.2020 and for 

exonerating hrm from the charges leveled against him.
r'

In the Jatter .Deparimenial Appeal No.12., he requested for

1

:

!
6.

setting aside the impugned order dated 17.02.2020 and while

accepting his former appeal No.02 of 2020, he be allowed / granted

back benefits from 22.07.2017 to 17.10.2017.

Perusal .of case file revealed that a joint compidint No.ll706- 7.

; was submitted^against the appellant (IJaz Khan Process Server) before

the Hon’ble Chief Justice, Peshawar High Court, Peshawar by Gul

Dar Ali Khan.and Shcr Ayaz KJian. The said cornplairu was sent to

this office with covering letter No.3529/HRC dated 02.06.2017 with a

direction for necessary action and report within 30 days. My learned

predecessor in office marked the same to the then leafned ASJ-III,

Bannu (Chairman, Anti-Corruption Committee, District Judiciary,

^-v^annu) for inquiry and report. The learned ASJ-III, Bannu (Mr.
3^®

Muhammad Tahir Aurangzeb) submitted report after inquiry with the

following words:

"The Process Server Ijaz Khan has misused his official position 

and he is involved in corruption and corrupt practices thereby

j

• Departmental Appeal hJo. 02 of 2020 
(Ijaz Khan Vs Senior Civil judge, Bannu)

Page 4 of 8\
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the institution. Not only that his service 

time there is evidence that he 

handling stolen vehicles, counterfeit 

living beyond his ostensible means of income. It

N: bringing bad name 

record isdainted. but at the same

to ■ \

. Ii'.
f.

remained involved in
i

currency and is

mmended that he he dealt with accordingly'

f !•
!f

is reco

(kueil (I4.07.20:0 HxPW-4/1 was submitted bySpecial Report8.
the then learned ASJ-Ill, Bannu with a request to initiate disciplinary

. Pursuance to the Special Report of; proceedings against the appellant 

I the learned ASJ-IH, Bannu

learned Senior Civil Judge / Competent Authority (Mr. Sultan

Chairman Anti-Corruption Committee,t/
1

i the then
) initiked departmental proceedings against the appellant and 

conclusion of the departmental proceedings, he dismissed the

\ appellant frori service vide order dated 22.07.2017.

The appellant approached this office in appeal, but due to not 

deciding of the appeal within 90 days (statutory period), the appellant 

submiUed Service Appeal No. 1232/2017 before the Provincial Service 

Tribunal, Khyber Pakhiunkhwa, Peshawar against the order dated.

of the learned Senior Civil Judge, Bannu / Competent

Hussain

on

9.

27.07.2017

ki-Authority.

Provincial Sei'vice Trjbunal, Peshawar wasThe Hon’ble

pleased to Lcept the appeal of the appellant, setting aside the 

impugned order dated 22.07.2017 reinstating the appellant into service 

and directed that de novo inquiry be conducted within a period of 90

Ad^lO.

r!

days.
i-'

Departmental Appeal No. 02 oj 2020 
(Ijaz Khan Vs-Senior Civi! Ounioi):
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•s.' dated 17.10.201? of the Hon’ble 

Tribunal, Peshawar, the learned Senior 

Authority alter fulfilling the required 

, iCalccm Ullah, Civil Judge-VI, Bannu 

, who conducted the inquiry against the appellant

■-0

On receipt nt llTe'jiiclgnicnt^pc 

Khyber Pakhtunkhwa Service 

Civil Judge, Bannu / Compcleni 

legal formalities, appointed Mr
V

as Inquiry Officer 

and submitted his report with the following suggestions:

11. i
-Cv.

n .

ir

■Suggestions:

dea^thatthe accused facing inquiry has stepped into 'the 
1Z::^Lu. .Meh .-as already being 

civil couk Bannu. Taken money to the tune 0} 

Rs 300 000/- for himself and his other f tends
pretext ofyoing.in g' .hnin nd iaang inquiry s 
made the - compluinuni party agiee
complaint through some outside settlement;, still he could
not be exonerated on this score alone. , , . .

Relation of litigants with courts are based on trust 
and if some official of court endeavours to throw stains 
of suspicions upon that trust then it must be ^oimleredat 
the very dutsel. If H -v not countered and ^
will havi ' disastrous and murderous effects fo, the

theon
oinehow

\\/i(hdni\^' theirto

Therefore, keeping in view the above discourse 
coupled with the mitigating situations created by the 
concessional statements of complainants a minor penalty

^ the accused facinji inquiry.
■ shut! be. forwarded lo the

may kindly be iwpnseh upon 
The install! irqiury 

learned SCJ Bannu for onward proceedings.

, Bannu / Authority after receiptThe learned Senior Civil Judge12.
-vde^flndings of the inquiry oflicer, issued the appellant fnal show cause

notice which the appellant replied.

The learned Senior

21.01.2020 imposed the 

appellant. It is a fact that the complainants Gaidar Ah lAhan and Sher

r Civil Judge / Authority vide order dated
13.

thepenalty of “Censure” uponminor
i

I
V

Departmental Appeal No. 02 oj 2020 
(Ijaz Khan Vs Senior Civil judge. Bannu)
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V■ t Ayaz Khan have submitted a complaint No.n7|)6 before the Hon’ble 

Chief Justice, .Peshawar High Court, Peshawar,|Serious allegations of

r*
Vo.

M
7 '

1 ■
K

/ from the litigants have been leveled against the

arnplaint, the
receiving moiiey 

appellant. According to 

appellant himself

court staff and took an 

i ornaments asi security and promised that he will settle the dispute

the contents of the said 

to the coirl^lainants introducing himself as 

amount of Rs.4,00,000/- cash and 09 tolas gold

/•C
S,'

*<■* came

j

j

between them and the odier nmiv whose case was pending before a

active member of_ the gang which 

security from different people ‘

civil court, llie appellant was an
;

used to-obtain huge amounts asgang

and after suebess or failure in settling the dispute, the said gang used

to misappropriate the amounis.

During the inquiry proceedings, Guldar Ali Khan and Sher 

j Ayaz Khan although, have withdrawn the complaint, but they have 

not denied of filing llic saifl complaint. So,: mere Withdrawal of the 

complaint before the inquiry

complaint has been filed against the appellant, the wordings of which 

shameful for a slafi' member of this establishment.

14.

-is
officer is ’meaningless. By name

0

are

According to the Special Report of the then learned Additional 

Sessions Judge-Ill, Bannu, the appellant was involved in

li vinfi bevond his ostensible' means. The then

/
15.

District & 

corruption and

learned Additional District & Sessions Judge-Ill, Bannu was also a

was

Chairman of Anti-Corruption Committee, District Judiciary, Bannu.
I

His Special Report could noi be ignored altogether.

1 •
I
i

Departmental Appeal No. 02 oj 2020 
(Ijaz Khan Vs Senior Civil jiuJ^e, Bniinu)

Page 7 of 8
i

R
r •

1



|jjj]? vTiayMewgy^ zsss

. t * I1 \ >
ItMJ-»

fit ' '
!

P -•;
‘

The learned Senior Civil Judge / Authority keeping in mind all
; •

the above noted factsr& circLimstaiices of the case of the appellant has

1,.... 16.V

extended extraordinary leniency in the matteiyand has imposed only a

the ,appel(ant vide the impugnedminor penalty of “Censure’ . upon 

order dated 21.01.2020. Tlie appellant deserves

I

>•
no further leniency.

■;

Appeal in hand has

So far as the latter appeal of the appellant is concerned, the

before the learned Senior Civil 

of back benefits from 22.07.2017 to

no incrit.^.
1

17.

appellant submitted ;an application 

Judge / Authority tbV the giant 

17.10.2017. In para No.3 of the application, the appellant has wrongly

;
« .'

-!
1

1

i

exonerated from the charges during inquiry i
written that he was

proceedings. The learned Senior Civil .lodge /iAuthorily vide a detail 

order has refused awarding of back benefits to the

I

iand conviricing

appellant holding that the appellant has been penalized, heiice, not
I
l

!

entitled for back bene fits. The learned Senior Civil Judge / Authority

on the principle of

>
\

i
i has passed the impugned order dated 17.02.2020 

no work and no gain. So, this appeal is also groundless. Both these .
I

i

appeals are, therefore, dismissed. 

d8. Requisitioned rocord 

the quarter concerned.

f ■ . i

scrii back with a copy id this order to
? j

r
t

t !I
V ,

Announced
.03.2020

' MUNAWAR khan
District & Sessions Judge, 

Bannu / Appellate Authority.
4

/'

Departmental Appeal No. 0? oj 20.dl 
(Ijaz Khan Vs Senior Cioil joiNo, ihnnui)
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District Judiciary Khyber PakhtUNkh^a 

Orfk E Oe The Senior Civil Judge;;BaniSu ;
:i

■■■'I'
i

1

:r

: ■ l-AX:Uo)2Xfj27rii9.v I

r-
1 f-T: scjb'annu(^gmail.c

■

' ;
•;

Da ma) A i 'Dannu thi-S( JN'
;
ri

Tcj
! ' The District AccoUnts Officer,

■ Bannu. - , i
j

!

:
!

BACK BENEFITS:Subject;
i

Memo, i

Mr. Ijaz khan, process server of this establishment; was;

recrioved froiri services but on acceptance of his appeal Py Khyber--
i , ,

Pakhtunkh\A/a Service. Tribunal,, Peshav>/ar, he .was again reinstated into 

services; but his back benefits .\4ere subjected to the fat of de-novo iriquiry; 

vide judgment dated 17,10.2019(Copy attached). Now after conducting 

de-nov tnquir ‘̂.'the appfican't' has'been awarded minor penalty of V^erisure” 

on ihe reconirnendalion of inquiVy officeiyCopy of order annexed).

Therefore,, it is., desired to request you to assist the 

undersigned as to whether the applicant is entitled to the back benefits or 

:ibt'ih the circumstances mentioned above. ____

-V.A
:

I
n

(Ab^wTCja^urVi ^ddiqi)
Senior Q vil Judge.. :

■ Bannu

f
'v.

!
-»

U *■'

■ J

i

' %
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OFFICE OF THE

DISTRICT ACCOUNTS OFFICER 
BANNU

FAX/PHONE NOs 0928-9270030 68
Dated: 9j/0jl/2020

——-------- r-tnT'if- r-frw-r-fTW-

No.DAO/BU/PR-I/Bank / 2019-20/^ iSoJ-

To

The Senior Civil Judge, 
Bannti.

SUBJECT: BACKBEFJEFTTN

Afemo;

Please refer to your office letter No.l64/SCJ/dated: 25.01.2020 
the subject noted above.

In connection, it is, submitted that the subject case may be dealt 
in light of FR-54 of FR&SR (Copy enclosed for ready reference). If 
there is any ambiguity, then the case may be referred to law 
department Government of Khyber Pakhtunhkwa, Peshawar for 
further guidance, please.

on

District Aco
Bannu

i

< ’

i

I

i
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146 / Jtff f.ff. A S.ft. VOLUMP -

(Section.^ I - Fundamental Ru
THB F.R. A S.R. VOLUME - I[IJL33l- 147

(Section - I ~ Fundamental Rules)

suspended while on leave, the subsistence^! 
should be calculated with reference to his leave salary or with refew^ 
to ms pay. Attention in this connection is invited to F.R. 55, which nM 
Mbits grant of leave to Government servants under suspension. SuSl 
Gove^ent servant, therefore, ceases to be on leave as soon as h?l 
placed under suspension, and the subsistence grant in his case also has"! 
be calculated with reference to the pay which was admissible to him d 
the eve of the commencement of the leave.

These orders take effect from the 1st of December, 1969.
^ [G.P., M.F., O.M. No. F. 12(S2)-R3/70,

dated the 14th February, 1970.]

- In this rule, "revising authority" means the
*autho“^y” "authorised Officer" as defined in the 
Government Servants (Efficiency and Discipline) Rules, 1973, 
^ho passes the final order on the case and not the authority who 
passes an order on appeal.]

*[54"A. If a Government servant, who has been" suspended 
pending inquiry into his conduct attains the age of superannua­
tion before the completion of inquiry, the disciplinary proceed­
ings against him shall abate and such Government servant shall 

' retire with full pensionary benefits and the period of suspension 
shall be treated as period spent on duty.]

. - -a

Where a Government Servant has been dismissed oi 
removed^is reinstated, the revising or appellate authority ma^ 
grant to him for the period of his absence from duty -

(a) if he is honourably acquitted, the full pay to whic^ 
he would have been entitled if he had not been dil 
missed or removed and, by an order to be separately? 
recorded, any allowance of which he 
prior to his dismissal removal; or

. ‘“'i* portion of such pay and®
oPPO»»‘e authority

/ F.R. S5. Leave may not be granted to a Government servant 
• under suspension. ,

was in receipt^K’
>■1

>•

In a case. . U P"iod of absence fromduty will be treated as a period spent on duty.

In a case falling under clause (b), if will not be treated as a > 
dfrecU **" ““less the revising appellate authority so

(
f!

V

’F R. 54 substituted by the S.R.O. 718a)/93, the 2nd August, 1993. the G« of M
Pak., Extr., Pt. 11, P. No. 1339, dt. August 22, 1993. (Effective from the 30th June, •F.R. 54-A,, insoried by S.R.O. 1143(I)/80, dt. lOlh November, 1980, the Gaz. of 

Pak., Extr., Pt. il, P. No. 2215. dt. November 20, 1980.1393).
’75

1^MHlU
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0R1)ER#1
2:v.-Ai.2020 server submitted

namely Mr. Ijaz Khan, process 

h be registered. -

iPetitioner:

an applicaiion for back benefos.

Opinion be sought Irom District 

after receipt of opinioi^

t Accounts Officer, Bannu.

i ■'s.

''d I'il'e be put up
\ ■!

\%

•1 I(Ab<iuUQa|f urn SWdiqi) 
^'Senior tflvil Juoi 

Bannu

1
gei 1t. 1':A

- i

03.02.20203.
Ofr«r. B.n„u vi* lM« 

5,dated 03.02.2020 received.

?
!■

Opiltion

DAO/BU/PR-l/Bank/20l9-20/230D

p for perusal on

i

bile be put u
\\

\
. 1 i

(Abdul Q

:
.A ojinjuw

17 212.2020
I r

it server in person !Khan, processnamely Mr. Ijaz's Petitioner
^r'

c:3 Lii20

-i present.
! namely Mr. Ijaz Khan, 

Vide order

filed an appeal before

Brietly stated that the petitioner

lismissed from his services

2 I
i

was cserverh-: process 

dated 22.07.2017

e
•f-i

. for which the petitioner
forPeshawarfribonalServicePakhtunkhwaKlwber

i1232/2017,of appeal No. 

reinstated into services.

-iOn acceptancereinstatement.

dated 17.10.2019, the petitioner was

i

;



6? k-* r*
1

,iorder3.da.ed>7-02.202P^
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■:. ;'-4-outGOine" ofsubjected to

of de-novo inquiry,
of back benefits was

After conclusion
rhe issue 

de-novo enquiry

-i-'

d/ official as he was 

145 dated
vVas imposed upon accuset penalty of Censure

found guilty of

21.01.2020.'Admitbdly,

allesation vide No

the accmed/ off.eW ^ " P"
V'

1

1d/ official 

of final order

!
i.p »der dismiss.!- The .ceuse 

„y task
he has been penaii

during the penohis duties
was not held entitled to

•f ■ lized and
I. Sinceof censureof imposing penahy

titled to back benefits.
was not en is rejected. Filewithout merit, the petition beingTherefore

i
be consigned.

Announced
17.02.2020

Bannu

!
2 3^I
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To

The Honorable
District & Session's Judge Bannu.

\
SUBJECT: DEPARTMENTAL APPEAL AGAINST IMPUGNED

WHEREBY17.02.2020DATEDORDER
APPLICATION DATED 23.01.2020 FOR GRANT OF 

BACK BENEFIT WAS DISMISSED^

Respectfully Sheweth:-

Brief facts giving rise to this departmental appeal are as under.-

That the appellant was re-instated' in service vide order 

dated 17. ;0.2019 passed by the Khyber Pakhtunkhwa 

Tribunal Peshawar, with directions to theService
respondents to conduct De-novo enquiry in the matter.

That the learned Senior Civil Judge Bannu appointed an 

enquiry officer namely Kaleemullah Civil Judge, VI, Bannu 

to conduct De-novo enquiry.

That charge sheet was issued alongwith. a final show- 

' cause notice which was responded by the appellant by 

denying the allegations as alleged therein.

That the enquiry officer recommended for impG»sition of 

minor penalty vide order dated; 17.12.2019. (Copy of order 

is attached).

That the learned Senior Civil Judges being competent 

authority imposed the minor penalty of “ CENSURE” upon 

the appellant vide order dated 21.01.2020.
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That inquiry was conducted on the complaint of Guiaar Ali 

regarding involvement of the appellant as arbitrator in a 

Civil Dispute and also dealing with stolen vehicles and 

forged currency notes.

6.■I

I

That it was concluded by the enquiry officer that neither 

allegation of dealing with stolen vehicles established 

against the, appellant nor he was found involved in dealing 

with forged currency notes. ^ ,

7.

That a complaint No.11706 was filed before the Peshawar 

High Court Peshawar b'y one Guldar Ali which was 

withdrawn by him through an application dated 09.12.2019 

wherein as per Para-3 it was mentioned;

8.

1^1/ i^L-/uih'{'\706)^.i^ijtASj-iii/um.ioM jjrL.fa j\iy-Ln

y m a

09.12.2019-?V.*^

j

J

That keeping in view the above referred statement of the 

complainant, he categorically stated that the appellant has 

no Involvement in the arbitration proceedings or acted as 

arbitrator, therefore, the findings of the learned Senioi’ Civil

I
•<., *^^4,.*-. . i
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V.

/
Judge, to the effect that the allegations of involvement of

the appeJIant in a civil dispute as arbitrator has no
'*• • .*

substance at all, therefore, reached to a conclusion which 

cannot be justified on the basis of the above candid 

statement of the complainant Guldar Ali Khan and Sher 

Ayaz Khah.

10. That the competent authority also sought opinion of the 

District Account Officer Bannu vide letter dated: 

25.01.2020. that whether back benefit can be d:anted to 

-the appellant. .

That the District Account Officer Bannu vide letter dated 

03.02.2020 addressed to the Sr. Civil Judge Bannu 

wherein he referred to FR-54 which may deal with the 

issue of grant of back benefit with further remarks that if 

there is any ambjguity, then the case may be refered to law 

department Government of Khyber Pakhtunkhwa 'fer further 

guidance

It i^' pertinent to mention that no guidance was 

obtained by the competent authority from law department 

to decide; the issue of back benefit or any law was 

specifically quoted which restrains the grant of back benefit 

to the appellant.X-

/ 12. That it is pertinent to refer to FR-54 for ready reference;

[ F.p 54 Where a Government Servant has 

been dismissed or removed is reinstated, the 

revising or appellate authority may grant to 

him for the period of his absence from duty-\

/

• • ..
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(a) If he is honourably acquitted, the full pay 

to which he would have been entitled if 

he had not been dismissed or removed 

and, by an order to be separately 

recorded, any allowance of which he was 

in receipt prior to his dismissal removal;

•sJ
Vi

I1

or

(b) -
It is pertinent to mention that the above rule will only be 

applicable when an FIR is registered against a Civil servant 

from whom, he is acquitted by the court of competent

jurisdiction.

Since no FIR has been registered against the appellant 

/ only departmental proceedings were conducted on the basis 

unfounded .allegations and it was categorically held by the 

.o/jw”'inquiry officer that no charges Of dealing with stolen vehicle or 

q/ counterfeit currency established against him, therefore denial 

of grant of back benefits having no substance and force in the 

eyes of law.
\

Even Q^therwise, competent authority has imposed the 

/ penalty of CENSURE upon the appellant against'which a 

separate dep^artmental appeal has been moved before your 

Honour, therefore, the appellant cannot be penalized or vexed 

twice for the same cause in terms of the mandate of Article-13 

of Constitution of Pakistan, hence the impugned order dated 

17.02.2020 restraining back benefits to the appellant is void 

ab initio liable to be set aside on this ground alone.

V?

Keeping in view what has been stated above it is 

therefore,; humbly prayed that the impugned order dated 

17.02.202,0 passed by the learned Senior Civil Judge being

;*
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competent authority in the case pf appellant ma:;;' kindly be 

set aside, and consequently grant back benefits 'with effect 
from 22.07.2017 to 17.10.2019 as the appellant during the 

period when he was removed from service did not gain 

financially elsewhere.

/

Dated; 26.02.2020
i
i
i
'i Appellant
i

‘ Ijaz Khan S/o Mumtaz Khan 
Process Sarver in the Court of 
Senior Civil Judge Bannu

i

\ ..

I

/

;

!
;
i'

t

i
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DISTRICT JUDICIARY KHYBER PAKHTUNKHWA
Office Of The District & Sessions Judge, Bannu^ 1

3-!> H / D & SJ Bannu DATED AT BANNU THE 02-2021No.

AUTHORITY LETTER

Mr. Shafqat Ullah Khan, Superintendent of this Sessions Division, 

is hereby nominated as Representative in Service Appeai No. 3728 of

2020, titled “Ijaz Khan Vs District & Sessions Judge, Bannu & ancjther"
1

fixed before the Khyber Pakhtunkhwa Service Tribunal, Peshawar for

17.02.2021, on behalf of the respondents No.1 & 2.

^trict & Sessions Jud^e,
J^ci & SlOSms Judgi
I

/



I

t \DISTRICT JUDICIARY KHYBER PAKHTUNKHWA
Office Of The District & Sessions Judge, Bannu

, \

„ \ f

DATED AT BANNU THENo. /DSJ Bannu

AUTHOR!’
j

Mr. Shafqart Ullah Khan, Superintendent of this Sessions Division, is

hereby authorized to appear as a departmental representative on behalf of

undersigned and Senior Civil Judge, Bannu (Respondents No. 01 & 02) in the Khyber
«

Pakhtunkhwa Service Tribunai, Peshawar in Appeal No. 3728/2020 titled “Ijaz Khan

VS District & Sessions Judge, Bannu etc”.
/

Districjl & Sessions Judge 

/ Bannu 4

/

♦

f

4

\

i
/


