- ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 3728/2020 ,

Date of Institution ...  21.04.2020
Date of Decision ‘07.09.2021‘ .

[jaz Khan son of Mumtaz Khan, Process Server Senior Civil Judge, Bannu,
R/0O Bangi Khel, Sorani, P.O. Nizam Bazar, Tehsil & District Bannu.

(Appellant)
VERSUS - o
District & Ses.sions Judge, Bannu and one another. :
(Respondents)
Present:
MR. INAYAT ULLAH KHAN, ---  For A"ppel]ant.
Advocate ?
MUHAMMAD ADEEL BUTT,
Additional Advocate General --- For respondents.
AHMAD SULTAN TAREEN - CHAIRMAN .
ROZINA REHMAN - MEMBER(JuQiciaI) ,
JUDGEMENT .'

AHMAD SULTAN TAREEN, CHAIRMAN:-The Apf)ellant, |
through service appeal described above in the heading, has invoked the

jurisdiction of this Tribunal for relief put forth in the prayer as copied'below:

. “On acceptance of this service appeal, the original impugned orders dated

21.01.2020, 17.02.2020 and final order dated 17.03.2020 may kindly be set

aside and the appellant may kindly be awarded back benefits for ‘the
intervening period w.e.f 22.07.2017 to 17.10.2019. Any other relief to whom
Lo I«

the appellaht is f(;t‘iind entitled may also be granted.” |

2. Having no need for detailed discussion of the factual account as given in
"~ the memorandum of appeal, suffice to point out that the app'ellémt was
dismissed from service with imposition of major penalty which inipeiled

him firstly to seek the relief-through departmental appeal and then Ethrough

Service Appeal No1232/2017 before this Tribunal, having failed to get any




|
remedy from the depattmental appe:.llljé}t_gl'.:_t:gfum. The said appeal was decided

vide judgment dated 17.10.2019. .A;&:cording to operative part of the said
|

judgment, the appeal was accepted; Consequently, impugned order dated
22.07.2017 was set aside and the aplloellant was reinstated into service with
direction to the respondents to !!conduct de-novo inquiry strictly in
accordance with law and rules withi‘r'll a period of 90 days after receipt of the

: . i : .
Judgment. The issue of back beneﬁ|ts was made subject to the outcome of

de-novo inquiry. According to the ([l)rder dated 21.01.2020 as annexed with

the memorandum of appeal, 001an|etcnt authority as a result of de-novo

inquiry in pursuance to judgmenti of this Tribunal, held him guilty of

misconduct and liable to punishment under the rules. Resultantly, the said

|

authority i.e. Senior Civil Judge, Bannu imposed upon the appellant penalty

|
of censure as provided under the Rule-4 (1) (A) (i) of Khyber Pakhtunkhwa

|
Government Servants (Efficiency & Discipline) Rules, 2011. The Appellant

|
filed departmental appeal to the nl‘ext higher authority i.e. the District &

|
Sessions Judge, Bannu against llzhe said order. The learned appellate

‘ l
authority dismissed the departmentl'al appeal of the appellant on 17.03.2020.
Obviously, being not happy, the z}[ppellant invoked the jurisdiction of this

Tribunal on the basis of facts and gj.'rounds mentioned in his memorandum of
|.

l

3.  Learned counsel for appelle{nt argued that the impugned orders are

against law, facts and material ava:rilable on record, hence, not tenable in the
|

eyes of law being in violation of Article 4, Article 10-A, Article 13-A, and

|
Article 25-A of the Constitution of Islamic Republic of Pakistan, 1973. He

submitted that the appellant was exonerated from any liability or his

|
involvement in the matter of civil dispute by the PWs whose statements

|
were recorded during the course of regular inquiry. The observation to the

!l
|
|

appeal.



effect that the charge stood established against the appellant being

.

misconceived, without substance and

the findings of the Inquiry Ofﬁéer,

Authority are the result of misreadin

force. Learned counsel submitted that

fCompetent Authority and Appellate

g or non-reading of the statements of

witnesses, hence, not tenable in the eyes of law and the impugned orders are

liable to be set at naught alone on th

punishments could not be awarded

Lastly, he submitted that the impugn|

is ground. Further submitted that two

in intertwined shape for one charge.

ed orders are also violative of Section

24-A of General Clauses Act as the! competent authority failed to pass a
speaking order with sound reasons. T:herefore, he requested for setting aside
the impugned orders by awarding t:he back benefits w.e.f 22.07.2017 to
17.10.2019.

4. Conversely, learned A.A.G contended that the order of the authority is

legal and lawful. He submitted that tihe involvement of appellant floats on
the surface of record and the appeEllant, being an employee of Diétrict
Judiciary, should have refrained himsielf from any act, which may give smell
of bad bractices by involvement in sujch act which goes to tarnish the image

and impartiality of District Judiciary|as a whole as well. Further submitted

that there is no ill-will against the appellant. He got involved in practices

which made him liable for disciplirllary action under the law. Lastly, he
while defending the impugn orders, !stated that on one hand, the appeéllant
admits that he was penalized with pejnalty of censure but on the other t;and,
he is claiming back benefits which Ir;,akes his conduct doubtful and penalty
may be minor or major but the main thing is conviction which the appellant

admitted, therefore, requested for dismissal of the instant service appeal.

5. We have heard the arguments and perused the record.
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6.  The case of the appellant in thé simplest terms in light of the factual
account summed up hereinabove is that-he is aggrieved both from: the
penalty of censure as well as from refusal of respondent No.2 i.e. the Senior
Civil Judge, Bannu to grant him 'the back benefits. The order dated
17.02.2020, about refusal of the said benefits is available on record as
annexed with the appeal. It is there:in the said order that Mr. [jaz Khan
Process Server was dismissed from hié services vide order dated 22.07.2017,
for which he filed an appeal before the Khyber Pakhtunkhwa Service
Tribunal for reinstatement. On acceptance of Appeal No.1232/2017 on
17.10.2019, he was reinstated into service. The issue of back beneﬁtsv was
subjected to outcome of de-novo inquiry. It is further observed vide order
dated 17.02.2020 that after conclusion of the de-novo inquiry, minor penalty
of censure was imposed upon accused official as he was found guilty of part
allegations vide order dated 21.01.2020. It was concluded that the accused
official admittedly had not performed his duties during the period under
dismissal, therefore, he was not held (;mtitled to any back benefits at the time
of final order of imposing penaltypf ciensure.

7. It is a matter of fact that the appellant was dismissed from service and
he was reinstated into service subsequently on the basis of judicial
pronouncement in Service Appeal No.1232/2017 decided on 17.10.2019
with liberty to the respondents for cohducting of de-novo inquiry. Certainly,
the reinstatement of the appellant after setting aside of his dismissal order
had become final when the appellant in consequence of the de-novo inquiry
was imposed with a minor penalty of censure. It seems that the competent
authority was oﬁlivious of the option given in the judgment dated
17.10.2019 of this Tribunal about the issue of back benefits and may be for

this reason, the order as to disposal of the de-novo inquiry as impugned in



this appeal is silent about granting or not granting of the back benefits in
aftermath of the penalty of censure. The reasons given in order dated
17.62.2020 about rejection of the appellant’s application for back benefits
are not workable under the facts and law. It is not disputable that the
appellant was reinstated after setting aside of his dismissal order. What the
law as contained in Sectioon-17 of the Khyber Pakhtunkhwa Civil Servants
Act, 1973 says that where a civil servant has, under an order which is later
set aside, being dismissed or removed from service or reduced in rank, he
shall, on setting aside of such order, be entitled to such arrears of pay as the
authority setting aside such order may determine. Having a legal entitle:ment
for back benefits of the arrear of pay for the intervening period betwee:n the
date of dismissal of appellant from service and the date of his reinstatement
into service, the refusal of such benefits for the given period is unjust.
Therefore, the appellant is hereby held entitled th the back beneﬁ:ts és
indicated hereinbefore and the impugned order dat;i 17.02.2020 ?:lbOl.lt
refusal of said benefits is set aside. However, the penalty of censu:re is
maintained and the appeal to this extent shall be deemed as disxﬁissedi The
appeal stands disposed of in the given terms with direction to the respor!ldent
No.2 to grant arrears of the pay as back benefits to the appellant. There:is no

t

order as to costs. File be consigned to the record room.

ANNOUNCED ‘ |
07.09.2021 ;

(AHMAD SULTAN TAREEN)
CHAIRMAN '
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Order
07.09.2021

Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate

General for respondents present. Arguments hearc:i and
record perused. |

Vide our judgment of today of this Tribunal placed on
file, the appellant is hereby held entitled for the back benefits

as indicated hereinbefore and the impugned order dated

17.02.2020 about refusal of said benefits is setraside._

However, the penalty of censure is maintained and the ,'appeal ,

to this extent shall be deemed as dismissed. The ;appeai
stands disposed of in the given terms with directionj to the
respondent No.2 to grant arrears of the pay as back benefits

to the appeliant. There is no order as to costs.'jFiIe be

consigned to the record room. !

Announced.
07.09.2021

(Ahmad Sultan Tareen)
Chairman

'
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12.01.2021

17.02.2021

LHS Iy

come up for rejoinder and arguments before D.B.

Appe||ant |s present in person Mr. Kabirullah Khattak
Additional Advocate General and Mr. Shafgat Ullah Khan,
Superintendent, on benalf of respondents No. 1 & 2, ere also
present. - _ A

ertten reply on behalf of respondents not submltted
Representatlv-e of theldepartm,ent is seeking further time for

submission of written r‘ep'ly/comments Adjourned to 17.02.202‘1

on which date file to come up for written reply/comments before |

<~--,

S.B.

MEMBER (JUDICIAL) _

Junior to senior counsel for appellant is present. Mr.
Kabirullah - Khattak, ‘Additional Advocate General and Mr.
Shafqatuliah‘,i Superintendent,-'for the respondents -are also
present. L o | | '

Representatlve of the department submltted written
reply/comments on. behalf of :respondents No. 1 & 2 which is

placed on record. Adjo'urned to 06.05.2021 on Whic_h date file to
—

(Munarn

- ,‘06..05.2021 ~ Due to demise of the Worthy Chairman, the Tribunal is

M

non-functional, therefore, ~ case is adjourned to- |
07.09.2021 for the same as before.

€adef
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-20.10.2020

23.11.2020

/\_.":
R

Appellant is present in person. Mr. Kabirullah Khattak,
Additional Advocate Generél is also present.

Neither written reply: on -behalf of respondents submitted
nor any representative on:behalf of the respondent-department
is present, therefore, notices be issued to them for submission
of written reply/commen:ts. ‘File to come up for written
reply/comments on 23.11.2020 béfore S.B. (~\

: (Muhamma
Member (Judicia

Appellant is present in person. Mr. Kabirullah Khattak,
Additional Advocate General fOr the respondents is also present.

Written reply on béhalf ‘of ‘respondents not submitted.
Learned Additional Advocate General requests for further time to

contact the respondents and furnish written reply/comments on

“the next date of hearing. Adjourned to 12.01.2021 on which date

file to come up for written i'eply/comments before S.B.

1 - .
| i /{/\

——————

(MUHAMMAD JAMAL
MEMBER (JUDICIAL)
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19.05.2020 Nemb for the appellant'. Adjourhed. To come up for
preliminary hearing on 03.06.2020 before S.B.Notice be issued

to the appellant and his counsel. %/ n% -
' - (M. Amin Khan/Kundi)

‘Member (J)

03.06.2020 Nemo for the appellant.

Notices as required on 19.05.2020 seem to have not been
issued. Fresh notices be issued to appellant/counsgl for the next

!/ date of hearing. To come up for preliminary hearing on | |

12.08.2020 before S.B.
Chairka X )

©12.08.2020 - - Counsel for the appellant present.

Contends that initially there were three charges against the
appellant, out of which two were withdrawn through the show cause -
notice. The remaining allegation was regarding role of appellant in jirga
‘between two fival litigating parties and receiving ca.sh amount as well
as jewelry weighing nine Tolas. The last mentioned charge was not
included in the original complaint nor the enquiry officer found the
" ‘appellant guilty of the same. Despite, the competent authority impoééd
impugned penalty of Censure through order dated 21.01.2020. The
competent authority, while disentitling the appellant from back benefits,

kept under consideration only the fact that the appellant did not
- perform duty for the period he remained under dismissal. Apart from

that no valid reason ever prevailed with the competent authority.

Subject to all just exceptions and in view of available record
alongwith arguments of learned counsel, instant appeal is admitted to
regular hearing. The appellant is directed fo deposit security and
process fee within 10 days. Thereafter, notices be issued to the
respohdents for submission of written reply/comments on 20.10.2020
before S.B. ‘

-

-. Chairman



Form- A
FORM OF ORDER SHEET
Court of A S ja) l
* Case No.- ? / % /2020
S.No. | Date of order Order or other proceedings with signature of judge
proceedings - :
1 2 3
1- 27/04‘/2020 The appeal of ljaz K!han resubmitted today i.e 27.04.2020 by Mr.
Inayatullah Khan, Advocate, may be entered in the Institution Register
and put up to the Learned I\I/Iember for proper order please.
{
1
|
|
This case is entrus|ted to S. Bench for preli ry hearing to be
{
-~ 1
put up on ///95 ’792.()
|
i
- i
i
|
i :
! . '
11.05.2020 Nemo for the appellant. Adjournd{To come up for
| 3

preliminary hearingion 19.05.2020 before S.B.
|

(Mian Muhammad)
Member

RS

D 20
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The appeal of Mr. ljaz Khan son of Mumtaz Khan received today i.e. on 21.04.2020 by Mr.
Inayat Ullah-Khan, Advocate is incomplete on the following score which is returned to his

counsel for completion and resubmission within 15 days.

1- Annexure-A of the appeal is illegible which may be replaced by legible/better one.

No. l°% /ST,
Dt.ﬁ[—og /2020

REGISTRAR ~—
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
, PESHAWAR.
Mr. Inayat Ullah Khan Advocate, Peshawar.




BEFORE.THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

%] %%

>.A.No. /2020

JazKhan......cooeee e, e ————— -Appellant
Versus
District and Sessions Judge, Bannu & others........ Respondents
INDEX
S.No. | Description of documents. Annexure | Pages.
1. Grounds of appeal. 1-10
2. Affidavit. _ 11
3. Addresses of the parties. 12
4. Copy of appointment order. - A 13-15
5. Copy of service appeal B-C 20-29

N0.1232/2013 along with
judgment dated 17.10.2019 .
Copy of notice dated 09.11.2019

6. D 30
7. Copy of reply dated 22.11.2019 E 31-34
8. Copy of charge sheet ' F 35
9. Copy of reply dated 06.12.2019 G 36-39
10. Copy of application dated H 40
09.12.2019 to withdraw
complaint No.11706.
11. Statements of PW-1to 4 I-1/3 41-46
12. Copy of Arbitration Award I/4 47-48 .
13. | Copy of inquiry report dated ] 49-51
‘ 17.12.2019.
14. Copy of final show cause ‘notice K 52-53
. dated 13.01.2020
15. Copy of reply dated 14.01.2020 L 54
- 16. | Copy of impugned order dated M 55
21.01.2020 ~
17. | Copy of departmental appea! N-O 56-68
- |dated .06.02.2020 along with
impugned final order dated
17.03.2020 '
18. |Copy of application . dated P 69

23.01.2020 filed by the appellant
for award of back benefit

19. | Copy of letter dated 25.01.2020 Q 70
addressed by respondent No.2 to
the District - Accounts Officer,

Bannu seeking guidance



S.No. | Description of documents. _ Annexure | Pages.
20. | Copy of reply dated 03.02.2020 R 71.
furnished by District Accounts
Officer - :
21.. | Copy of impugned order dated ) 72-73
17.02.2020 :
22. Copy of .departmental appeal T 74-78
dated 26.02.2020 :
23. Wakalatnama.

Appellant

through Q/\\

Inayat UIIJh?han

- Advocate High Court

Dated: 03.04.2020

LL.M (U.K)
Cell: 0333-9227736

79



BEFORE THE PROVINCIAL SERVICE TRIBUNALs KPKE PESHAWAR.

Khvhcr Pakhtukhwa
Service Tribunal

Diary \oa.g}:f__
2724 sl 202

Service Appeal No. /2020

Ijaz Khan son of Mumtaz Khan
Process Server
Senior Civil Judge, Bannu ‘
R/0 Bangi Khel, Sorani, _P.O. Nizam Bazar, -
Tehsil and District BannU........cococooeeiiiiiiiiiecceee s Appellant
' o Vérsus
1)  District and Sessions Judge, Bannu.
" 2) ~ Senior Civil Judge, BannU........cccoevvvieiiiinceciinnans Respondents

Appeal u/s 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974 against the
impugned original order 21.01.2020
whereby the penalty of “CENSURE" was
-imposed upon the appellant in denovo
inquiry  proceedings  against  which
Departmental Appeal dated 06.02.2020
ledé@-day was preferred before the appellate

_ . authority which was declined vide order
Reégistrar < #..
> \‘fww « dated 17.03.2020 and the same was
communicated to . the appellanf on
30.03.2020, hence the instant appeal is
Re- . .
andg ;’;3_'“"" to ~dey presented before this Hon’ble Tribunal

‘ - within 30 days st|pulated period, which is
ey - well within time.

Registrar
27 N\WW - It is pertinent to mention that the

appellant also preferred an application
dated 23.01.2020 for grant of back

4



\
s

benéfits for the intervening period w.e.f
22.07.2017 to 17.10.2019 but the same
was declined vide order dated
17.02.5020 against which departmehtal
appeal dated 26.02.2020 was preferred
before the appellate authority but the
same was also detlined vide single order
dated 17.03.2020, which is mentioned in
the heading of this Appeal. "

Prayer:

On acceptance of this service appeal, the.
impugned original  orders dated -
21.01.2020, 17.02.2020 and final order

dated 17.03.2020 may kindly be sét

aside and the appellant may kindly be

awarded back benefits ~for the.
intervening period w.e.f 22.07.2017 to

17.10.2019. ‘

Any other relief to whom the appellant is

" found entitled may also be granted.

Respectfully Sheweth; ,
Brief facts giving rise to the instant appeal are as under:-

1)

2)

3)

That the appellant, was appointed as Process Server in
BPS-3 on 04.11.2003 by order of Senior Civil Judge,

Bannu.
(Copy of appointment order is attached as Ah,r_\ex: “A").

That the appellaht has more than 16 years service at his

credit so far.

That the appellant earlier filed service appeal
N0.1232/2013, against his dismissal order dated



4)

5).

6)

22.07.2017, which was allowed by the' Hon'ble Service
Tribuna-l vide judgment dated 17.10.2019 by reinstating
Him in service with the directions to respondents to |
'conduct denovo inquiry strictly in accordance with Iawland
rules within a period of 90 days after the receipt of this

judgment.

It was further observed by the Hon’ble Tribunal that the
issue of back benefits shall be subject to the outcome of
the denovo inquiry.

(Copy of service appeal N0.1232/2013 along with
judgment dated 17.10.2019 are attached as Annex: “Band

€.’ respectively).

That respondent No.2 i.e. Senior Civil Judge, Bannu issued
notice No0.1034/SCJ dated 09.11.2019 to the appellant
seeking his reply regarding complaint No.11706 within 03
days. ' »

(Copy of notice dated 09.11.2019 is attached as
Annex: ‘B&"). ‘

That the appellant filed a detailed reply dated 22.11.2019
to the Senior Civil Judge wherein it was contehded that the
alleged complaint No.11706 is the outcome of:'malafidé, ill-
will and the appellant was u,nnecess.arily falsely implicated

without having any role in the matter being innocent.

(Copy of reply dated 22.11.2019 is attached as

Annex: “E").

That respondent No.2 appointed Kaleem Ullah, Civil Judge-
VI, Bannu as Inquiry Officer who served the appcgllant with
vide charge sheet dated Nil for allegations contained
therein. | |

(Copy of charge sheet is attached as Annex: “-@f).



\«‘@

7)

8)

That the appeilaht’ﬁléd his detailed reply by refuting/
denying all the baseless allegations contained in the
charge sheet with sound reasoning with a request to
withdraw the proceedings in the best interest of justice by.
exonerating him from the baseless allegations.

(Copy of reply dated 06.12—.2019 is attached as

-Annex: “é.?'g,‘).

That the Inquiry Officer recorded statements of PW-1, PW-
2, PW-3 and PW-4 regarding complaint No.11706 whereby
opportunity of cross examination was afforded to the

appellant.

It is pertinent to mention that PW-1 namely Guldar

Ali Khan and PW-2 namely Sher Ayaz Khan also filed an

application dated  09.12.2019  regarding _complaint

No.11706 with a praver that since Ijaz Khan son of

Mumtaz Khan was not involved in the matter of arbitration
or _acted as Arbitrator/ Agent. The civil dispute was
arbitrated by Mufti Hidayatullah Shah and Mufti Rizwan

who also pronounced the arbitration award which is also

available in written form upon which the parties were

agreed.

It is also mentioned in the application that we also
requested to withdraw the complaint No0.11706 in the
Court of Additional Sessions Judge-III, Bannu.

(Copy of application dated 09.12.2019 to withdraw
complaint No.11706 is attached as Annex: “H4”while
statements of PW-1 to 4 are attached as Ann.ex: ItoJ/3”
and copy of Arbitration Award is attached as Annex: “/4").

That an inquiry 'report dated 17.12.2019 was completed by
the Inquiry Officer wherein minor penalty was suggested
to be imposed upon the appellant and thereafter the



10)

11)

12)

13)

inquiry report was forwarded to respondent No.2 i.e.
Senior Civil Judge, Bannu. '

(Copy of inquiry report dated 17. 12 2019 is attached
as Annex: J ”) ‘

That' aftet receipt of the in'quiryl report by respondent No.2,
the appellant was served with a final show cause notice -
No.109/SCJ dated 13.01.2020. '

(Copy of final show cause notice dated 13.01.2020 is
attached as Annex: “K’) \

That the appellant filed his reply dated 14.01.2020 to the
respondent No.2 wherein it was categorically stated that -
from the statements of PWs, it becomes abundantly clear

that the appellant neither involved in the arbitration |
proceedings of a civil dispute nor remained as Jirga
member, therefore, he may kindly be exonerated frdm the

allegations as contained in the charge sheet, show cause

notice and inquiry report.

(Copy of reply dated -14.01.2020 is attached as

Annex: @)

That respondent No.2 being the competent authorlty vide .
order dated 21.01.2020 imposed the minor penalty of

- "CENSURE" upon the appellant in terms of Ru!e-4(I)(a)(|)

of the Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011.

(Copy of |mpugned order ' dated 21 01.2020 is
attached as Annex: ). B

That the appellant feeling aggrieved preferred his
departmental appeal dated 06.02.2020 against the
impugned original order dated 21.01.2020 before the



14)

15)

16)

appellate authority‘i.e'respondent No.1 but the same Was
declined vide single order dated 17.03.2020.

(Copy of departmental appeal dated 06.02.2020
along with lmpugned final order dated 17. 03 2020 are
attached as Annex: “§ and “@)

That the appellant also preferred an application dated
23.01.2020 to respondent No.1 for award of back benefits

for the intervening period w.e.f. 22.07.2017 to 17.10.2019

upon which comments were called from the office of |

District Accounts Officer, Bannu.

. It is pertinent to mention that District Accounts
Officer vide letter dated 03.02.2020 addressed to
respdndent No.2 furnished his reply viz-a-viz grant of back
benefits to the appellant. The District Accounts Officer
referred to FR-54 which may deal with the issue .of back
benefit or the case may be referred to Law Department
Peshawar for further guidance. |

(Copy of application dated 23.01.2020 filed by the
appellant for award of back benefit is attached as Annex:
4 9" while letter dated 25.01.2020 addressed by
respondent No.2 to the District Accounts Officer, Bannu
seeking guidance is attached as Annex: " and reply
dated 03.02.2020 furnished by District Accounts Officer is

LA
attached as Annex: R*ﬁf‘,) .

That respondent No. 2 vide order dated 17.02.2020 refused
to grant back benefits to the appellant

(Copy of |mpugned order dated 17 02.2020 is
attached as Annex: “;g) '5:;‘

That the appellant feeling aggrieved also preferred hls .
departmental appeal dated 26.02.2020 to the Appellate



17)

Authority i.e. respondent Nb.l for grant of back benefits,
but the same was also declined' vide single order dated
17.03.2020.

(Copy of departmental appeal dated 26.02.2020 is
attached as Annex: ‘é}ﬂwhile impugned final order dated
17.03.2020 is already attached is Para No.13).

That feeling aggrieved against impugned original order
21.01.2020, 17.02.2020 and final single order dated
17.03.2020 the appellant files this service appeal before
this Hon'ble Services Tribunal within the stipulated pefiod

of 30 days as per mandate of law.

GROUNDS FOR APPEAL:

3

by

That the impugned orders are against the law, facts and
material available on record, hence not tenable in the eyes
of law which is violative of Article 4, Article 10-A, Article 13
and Articl-e 25 of the Con'stitution of Islamic Republic of

Pakistan.

That the appellant was exonerated from any liability or his
involvement in the matter of civil dispute by the PWs
whom statements were record during course of regular
inquiry, hence the observation to the effect that the charge
stahd - established against the appellant being
misconceived, without substance and force. The findings of
the Inquiry Officef, competent authority- and Appellate‘
Authority are the result of misreading or ndn-reading of
the statements of witnesses, hence not tenable in the eyes
of law and the impugned orders are liable to be set at
naught alone on this ground.

It is pertinent to mention that PW-1 namely Guldar
Ali Khan and PW-2 namely Sher Ayaz Khan also filed an
application dated 09.12.2019 to withdraw compléint



d)

No0.11706 with a categoric statement that the appellant
neither involved in the matter of arbitration regarding a
civil dispute nor acted as Arbitrator/ Agent, therefore,

keeping in view this categoric statement no justification

existed on record to base any sort of incriminating findings '

by the authorities.

_ That the malafide of the authorities is evident from the fact
" that though PW-1 and PW-2 filed an application to

withdraw the complaint No.11706 but even then they were
adamant to pursue with the baseless proceedings just to
penalize the appellant at all cost having no sense at all in
the light of established norms of justice, fair play and
equity. When the complainant was not interested to pursue
the proceedings with regard to complaint No.11706 then
whether the same can be conducted on the command of

the authorities.or otherwise.

That the impugned orders are also violative of the
mandatory provisions of Article 13 of the Constitution of
Pakistan, which in essence states that no one can be
penalized or vexed twice for the same cause as the
appellant was not only dismissed from his service who was
reinstated by the judgment of this Hon’ble Tribunal  and
later-on in denovo proceedings conducted by the Inquiry
Officer whereby penaities of CENSURE and declining baék
benefits to the appellant were imposed upon him in an

‘.intertwined shape not sustainable in the eyes of law, which

is also violative of a reported judgment 2007 .PLC (CS)
1234.

It is pertinent to refer the relevant portion of the said
judgment for ready reference of this Hon’ble Tribunali:

'Two punishments could hot be awarded in ‘
intertwined shape for one charge. Such_was

i



)

9)

another: illegélitz committed | by the Appellate
Authority”. (2007 PLC (CS), 1234

It was also held in a judgment that;

"It would be unjust to deprive a civil servant of
back benefits for the intervening period he
remained out of job without any fault on his

art. (2011 TD_ Service (b) Federal Service
Tribunal. PLD 1992 SC 207, PLD 1993 SC 200,
2011 PLC (CS) 1665.

It was also held in a landmark judgment reported in
2013 SCMR 752 wherein it was held; '

“"Back benefits, increments and proforma
promotion be granted to a civil servant upon his
reinstatement. in service”

That the Inquiry Officer in its findings observed that no
charges of dealing with stolen vehicle or dealing with

counterfeit currency established against the appellant,

hence he was exonerated on one hand while he was

penalized on the other 1'u'st on the basis of a complaint

No.11706 which was withdrawn with an application dated
09.12.2019 fited by PWs 1 and 2. Hence the impugned

orders are liable to be set aside on this ground as well.

That the impugned orders are also violative of section 24-A
of General Clauses Act as the competent authority failed to

pass a speaking order with sound reasons.

That additional groﬁnds will be raised at the bar with kind

permission of this Hon’ble Tribunal.

Keeping in view, what has been stated above, it is,
therefore, humbly prayed to allow the instant Service
Appeal by setting aside the penalty of CENSURE. and



10

denying back benefits to the appellant with'the prayer
to set aside the impugned or:gmal order 21.01.2020,
17.02.2020 and final single order’ dated 17.03. 2020 and
‘the appellant may be awarded back beneflts w.e.f.
1 22.07.2017 to 17.10.2019 in the  light of reported
judgment"2'013 SCMR 752 and 2007 PLC (CS), 1234. -

Any other relief, which has not been speaﬁcally
asked for and to whom the appellant is found entltled may

- also be granted.’

~

Appellant
- o Ijaz Khan
Dated: 03.04.2020 - Process Server

Th rough

Inayat Ullah Khan

Advocate High Court
LL. M (U.K) "~ '
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BEFORE THE PROVINCIAL §ERVIQE TRIBUNAL, KPK, PESHAWAR.

S.A.No. /2020

JAZ KDAN.....ooeeeiee e Appellant
, lVGI‘SUS | '
-District and Sessions Judge, Bannu & others........ Respondents
AFFIDAVIT

[, Ijaz Khan son of Mumtaz Khan, Process ',Server} Senior
Civil Judge, Bannu R/O Bangi Khel, Sorani, P.O. Nizam Bazar,
Tehsil and Districf Bannu do hereby affirm and declare on bath
that the contents of the application are true and correct to the
best of my knowledge and belief and nothing has been concealed

from this Hon'ble Tribunal.

Deponent -




1

'S.A.No.. -~ /2020 -

Ijaz‘ Khan......cooooiies reeereen reerreeenrees

versus .
'~ District and Sessions Judge, Bannu & others........
ADDRESSES OF THE PARTIES
APPELLANT:

Ijaz Khan son of Mumtaz Khan

Process Server , '

Senior Civil Judge, Bannu

R/0 Bangi Khel, Sorani, P.O. Nizam Bazar
Tehsil and Dlstr:ct Bannu

- RESPONDENTS'

1) Dlstrlct and Sessions Judge, Bannu
2) Senlor Civil Judge, Bannu.

-- J
@i/,

"‘ Appellant

12

BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

....... Appellant

'Réspondents

through . m
‘L?(ha‘n ‘

Inayat Ullah

Advocate High Cdur't ‘

| o LL.M (U.K)
Dated: 03.04.2020
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FFICE OF THE MUHAMMAD ZEB KHAN

OPY

> QJ |

Fand,

SENIOR CIVIL JUDGE/S-30 CR.PC BANNU . ..

No.833/5C], Bannu dated the, 4-11-03

OFFICE ORDER

S.No.

- In pursuance of the recom.mendauon of the departmental selection
committee, of which the meeting was held in the office of the undersigned for the
selection to the posts of Process Servers, Chowkidar, Naib Qasids and Sweeper, the
follov\nng candidates are hereby appomted against the posts mentioned herein
below:-

'POSTS OF PROCESS SERVERS

Name of Candidate

4.

10-

11-

12-

13-

14-

Gul Rehman $/0 Akram Khan R/O
Muslam Abad Bannu. (S.No.8).

Sarhad Ali son of Dil Nawaz R/O Mushar
Daud Shah Bannu (S.No.20).

Muhammad Zahoor $/0 Allah Dad Khan
R/O Musa Khel (S.No.17).

Ij az Khan son of Mumtaz Khan Residents
Of Bangi Khel Surani, Bannu. (§.No.1).

Afsar Khan son of Shex Ali Khan R/O
Azad Kakki Bannu. (S.No.88).

Rashid Khan son of Abdul Nawaz Khan
R/0 Mir Abbas (5.No.96).

Mumtaz Khan 8/0 Zarwali Shah R/O
Tanchi Bazar Bannu City. (8.No.105).

Ameenullah son of Muhammad Ghous Ali
R/0 Lakki Gate, Bannu City (S.No.106).

Wahid Murad Son of Bismillah Jan R/O
Bevoot Bandi Dak Bannu. (S.No.104).

Saifullah Khan son of Bismillah
R/0O Seri Banda Khel Bannu (5.No.93).

Khalil Nawaz Son of Muhammad Nawaz

R/O Manja Khel Bannu. ( S.No.36).

Raxfnllah Khan son of Mir Qad Ayaz Khan
Resident of Aimal Khel, Esakki, Bannu. (S.No. 115)

Muhammad Rizal Son of Ahmad Yar Resident
Of Jaqid Abad No.l1 Bannu City. (S.No.24).

Adil Khan son of Khan Zaman Resident of
Ghorwala Bannu. (S.No.34).




283,00 F CHAKIDAK .
[

§.00. Juime 0. Cubllaste

4
K - Jilal Mabawfluyg Iboeliam 5/0
; Lirp Qures Khen R/Q SuaarTl
Huwlizan Bkanu.
1 -
!
2- Lyt ASga-r Acl Glien 370
i
1
Syed Tigran a1 €0ud masioene O
Drniraa Hitel, Banna.
POTS or KALBE JASIED
5. 0o, Hawe 0l CenNdlllace.
’ 1= Irched AlL Kher son ol Avdul fkuwza  Xhio
e e .
L_FH nesigetit 0: Gheztil xhzl Khese,r«unu
R 2-+  PMuneamea shsrli Knan oo ol Gul Janan
© Resi0ent wl HOU 3élw>e, Eannu,
[
. EOSY Ul SwErPAR
H ]
5.00. Rume ol candiduaie ?
s T- munir Jasosph 3/0 loran J«rg
. R/U Munhg2lub "Hussain abald Banau,
) ¥
v
) : (N/P....3)
r
v r '-‘
AT q"..l‘.l)
'
; 3

S 7’50 ,



0. Name of Candidate

Jalal Muhammad Ibrahim S/0
Umer Daraz Khan R/O Sukari

Hafizan Bannu. o K

Syed Asghar Ali Shah $/0
 Syed Tibyan Ali Khan resident of

Dhirma Khel, Bannu.

PO_STS OF NAIB QASID
S.Né. Name of Candidate

1- Irshad Ali Khan son of Abdul Hamid Khan

Resident of Ghazaf Khel, Bannu

2-. Muhammad Sharif Khan son of Gul Janan

Resident of Kot Barara, Bannu.

POST OF SWEEPER

S:-No. Name of Candidate

1- ‘Munir Jaeosph $/0 Poran Jarg
R/O Muhallah Hussain Abad Bannu.

| %«?2‘50




.
re— q—— - T - .- rm—— - ettt = S __..,‘
’ -l -
L ALl ts~- appanigenl tnivl o Bub_~C%
' s B2 tns fellaan, Lerid. Wil gnRmaliong -,
- V) ave tus Sapvioe aler Dar tn- tioc
. bairg oniporehd shell ke upplicafit=)
T 2) Tne « potntment unall s subyect to
| the 141 cul rita~.c ani Lbe AL LRl ARt
'F vearilied of the s puatibesa, *
I 3)  [ae appointuent fag .~ poas of
' ) : PrGees. waDValh $hali ba puisly 90
i <2 ]
) LAlp0L=Iy LIBEL w33 Lheal e liapuan
' tu confingatiun ub Lhe expiry ol
pireperibed perild of provdlion.
4y ALY the soaaelbing copdintoneat detslled
’ fNerpln sbove £hwll Be Lubgec¥to Ehe
i Contruct policy sf tlr (rovinclal Loverumans,
4
5) The eppolintees) shall b2 reyuired Lo
’ ciport Uor oauty within seven deys feiling
which thus Jppolnotment srder shall bte decued
Lo save exbioguignsu/eanceliea,
vy
i
' O
| MOEANMAD dab KL . i
' S510% ClwIn JUrss,,CHalfMal 230
' ) ) ~ BALNG
. ’ - -
s 3 — 36 t p

/oGS Dabedl galtnad L%

Az AWRO?
—_—

of toe abave 1-
The lonotiradle neglsbier,

sesnaw-r Hipgh Sourl,(eshavsr.
he Danourable
Pat:illu,

*
Toe Jisgtrict Accounis

a1l the wppointees Uy names.

-/

inTwe rged Lo~

rgiriet & oessions Judge,

Mficer,Bannuy.

Oriiee copy. VZj}P-*

AN e uad Zel Khen

GBI/ Bapru~-50 GG Bannu

CHALWMAN DG2

A’!'%Q-Z'S’I’ED ..




I

BETTER COPY

All the appointments shall be subject to the following
terms and condmons - :
. - N .r BT 5 $ (F%

a

1) All the Service Rules for the tune being enforced shall
be applicable.

2) The appointment shall be subject to the Medical
Fitness and the antecedent verified of the appointees.

3) The appointment for the post of process servers shall be
purely on temporary basis and shall be liable to
confirmation at the expiry of prescnbed period of
probation. .

. \ : .

4) All the remaining appointment detailed herein above
shall be subject to the Contract policy of the Provincial
Government.

5) The appointees shall be required to report for duty
within seven days failing which the appointment order
shall be deemed to have extinguished/cancelled.

(MUHAMMAD ZEB KHAN)
SENIOR CIVIL ]UDGE CHATRMAN DSC
* BANNU
No.834-856/5C]J dated Bannu the 04/11/03
Copy of the above is forwarded to:-
1- The Honourahle Registrar,
' Peshawar High Court, Peshawar.
2- The Honourable District & Sessions Judge,
Bannu.
3- The Districf Accounts Officer, Bannu.
 4- EAllthe appointees by names
5- Office copy.
* (Muhammad Zeb Khan)
/SCJ/Empr:5-30 Cr.PC Bannu

Chairman DSC
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Service Appeal No. (232 52013

WKhyber 17 alkkhtukhiva
\1 rvice Mribanal

| 07 -|1-2e 17

Ijaz Khan son of Mumtaz Khan
Ex-Process Server Dated

Senior Civil Judge, Bannu .

R/0 Bangi Khel, Sorani, P.O. Nizam Bazar | | S o

Tr_hsnl ANG DISEFICE BANAU-evoooooooooooooooeoeooeo Appellant i
. Versus ‘
1) District and Sessions Judge, Barinu.

S

2)  Senior Civil Judge, Bannu........ emrereeeeeeesn e eesaree s Respondents

| Appeal u/s 4 of the N.W.F.P Service
Tribunal Act, 1974 against the impugned
order dated 22. 07 2017 whereby the

[carned  Sonior (‘nvul Tudae, ,_mrtan

Hussain, being the competent authority

imposed the major penalty of dismissal
from service under . Rule4(b) Khyber
Pakhtunkhwa Government Servant (E&D)
Rules, 2011, on charges of corruption '
and corrupt practices against which '

departmental appeal dated 27.07.2017 ) )g

"‘r‘: p ) ‘ . U :
T\ to-davy was filed before the Appellate Authority, . “"?0’

YSTrar
i ) lapse of statutory period of 90 days,

i}:w which has not been respondedl despite | | 0

-hence presents t_his' éppeaf within 30
days after'expir\,‘/’ of 90 days period which

Jis well within time.

e ,.1 YT

Fuidoe ; o

~ '--—JL.).'_.-._.I

k \'. NS
alivice Tribunal,
Poshawas -




Prayer:

On aCceptance of this service appeai, the
impugned order dated 22.07.2017 may
kindly be set aside and the appellant
may please be reinstated in service with
all érrears/'conseéuential back benefits.
Any other relief to ‘whom the appellant js
found entitiéd during coursé of hearing
Mmay also be granted.

——

Respectfully Sheweth; .

Brief facts giving rise to the instant appeal are as under:-

9

.

"Bang £

That the appellant was appointed as Process Server in
BPS-3 on 04.11.2003 by order of Senior Civil Judge,

Bannu. (Copy of appointment order i attached as Anriex:
\\An e e - e - . . )

Fc S mieIu

- That the appellant has more than 14 Y€ars service at his

credit at the time of imposition of major penalty of
dismissal from service.

N

That respondent No.2 Senior Civil Judge, Banny namely
Sultan Hussain issued MeEmo of allegation vide No.975
dafed 22.07.2017 wherein allegation of corruption and
COrrupt practices were aliegeld against the appellant and
thereafter show cause notice No.977 dated 12.07.2017
was also issued to him by repeating the same allegation as

-mentioned above in which reply wag called from the

appetlant with further observation as to Awhy the major
pe'na!ty of removal or dismissal from service as provided in
section 4 (L) (iN&(Iv) should ret be imposed upon ‘you.
(Copy of memo of allegation dated 22.07.2017 and show:.
Cause notice dated .'12.07.20"17 are attached as Annexure
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<) That the appellant in response to the show causc notlcc_

dated  22.07.2017, submitted a o detaited  reply clat.n.r,l
17.07.2017 before respondent “No.2 by refuting, the
/ aifégation of “corruption and corrupt practices by \
( ' accepting gratifications, other than legal ) !

remuneration .and having persistent reputation of
being corrupt and living beyond ostens;ble means of
income”, (Copy of reply dated 17.07.2017 is attached as |
Annexure 'D

‘9

5) That the appellant preferred his departmental appeal dated
27.07.2017 against the impugned order dated 22.07.2017
before the appellate authorlty, which has not been
responded despite lapse of statutory period of 90 days,
hence files Lh:s service appeal before this Hon'ble Services . - |
Tribunal wnthm the stfpulated period of 30 (’ays as per | '
mandate of raw (Copy of departmental appeal dated
27.07.2017 filed before-Appellate Authority is attached as

Annexure “E” and impugned order dated 22.07.2017 is

attached as Annexure “ £,

GRQUNDS FOR APPEAL:

That the appe”ant being aggrieved from the impugned
order dated 22. 07.2017 referred above, prefers the instant
service appeal on the foi'owmg amongst other grounds for his
reinstatement in service with all consequential back benefits/

arrears of pay.

a) That the impugned order of respondent No.2 is against the
law, facts and material- available on record, hence not
tenable in the eyes of law and also violative of Article 4 of

the Constitution of Istamic Republic of Pakistan.




b)

) 43

That the impugned order is also violative gf section 24-A of

General Clauses Act as the’ competent authority failed to

Pass a speaking order with reascns.

That competent authority has initiated  the summary:

proceedings on the basis of vague and unspecific

allegations and;inqufry was  dispensed with  withoyr

assigning dny reason or cayse while making observations

Lthat  the undersigned g corrupt and ill-reputed. Such

remarks should have been avoijed in the nbsence of any
suppdrting material, which could be only collected during

holding a reqular inquiry.

~ That even no final show Cause notice was served upon

the appeliant nor d meaningful Opportunity of persongl
hearing was afforded to the appellant which js 3 flagrant
violation of Khyber Pakhtdnkhwa_ Goverriment Servant
(E&D) Rules, 2011 and also offending the wel recognized
principles. of natyral justice which by itself sufficient tg

That no statement- of allegation was supplied nor any

Charge sheet' was served upon the appellant, which is 3

glaring illegaifty and bypassing the mandatory procedure

given in the Khyber Pakhtunkhwa Government Servant
(E&D) Rules,’ 2011, It is pertinent to mention that ‘the.
whole dfsciplinary process was c'onducted by respondent
No.2 in haste as he served the- memo of allegation, show
cause notice and passed the impugned dismissal order on
the basis of allegations of corruption and Corrupt practice
which could not be warranted/ sustainable at all within the
four corners of‘law;j T‘hé COmpetent authority cannotact_és
complainant/ inquiry_ officer/ imposing  the penalty of

e Jismissal at one and the same time as he was legally

.\/
ﬁ
o~

s |




"equired to either constitute an inquiry committee or to

conduct inquiry through an inouiry officer and thereafter

~ On the basis of tha finding of iNnquiry committee or inquiry

officer the proposed penalty could either be confirmed or
Othorwise., '

That the show ‘Lause  notice  referred to personal
Knowledge and discrete inquiry report. It is pertinent
to mention that there is ng room/ scope for personal

knowledge or discrete InqQuiry  report in Khyber:

Pakhtunkhwa Governmeént Servant (E&D) Rules, 2011,
therefore, any finding on the basis of such iNquiry report or

personal knowledge cannot be equated with the standarg

of proof required to be brought on record viz-a-viz the
allegations. It is further stated that whenever there are
disputed questions of facts, helding  of regular inquiry

opportunity of cross examination. Nobody can be penalized

without adhering to the concept of due process of law,

‘which also offends the mandatory Provisions of Artic/e

I10-A of the Constitution of I‘slé)mic Republic of
Pakistan, therefore, the show cause notice and the
impugned dismissa| order alone is not tenable on this
ground.

That no specific order to the effect i dispense with the
reqgular inquiry passed by the competent authority,
therefore, an element of bias could not be ruted out

altogether in the given facts and circumstances of the

case. Even no reason of dispensing with the regular inquiry '

- Mentioned in the show cause notice.,

Sract

That the'\cdmpetenttauthority was required under the rules
to conduct.a regular inquiry through an inquiry’ ofﬁcer or
inquiry committed which procedure has altogether has
been scraped and Aacted as complainant, inquiry 'ofﬁcer'and
Judge by imposing the penaity of dismissal from service in
‘ \

o

A



a fashion alien to law which funciions could not be validly
undertaken by the' Lompetent authority alone. Hencé the
entire proceedmgs from start to the end stand vitiated/

void ab- lmt:o

That even no mandatory final show cause notice was

. served upon the appellant befo*e ImDOSItIOﬂ of major

penalty hence the xmpugned order cannot be suqtamabro
alone on this ground as weH It is further stated that under
the rules the competent authority could only dispensed
with an inquiry proceeding if the accused civil servant is
involved to endanger the security of Pakistan or entered
into plea-bargain under any law for the time bemg in force
or involved in subversive activities, otherwise, the
procedure of regular inquiry cannot be dispensed with
hence the referred provision of law in the impugned 5how
cause notlce/ order has been mlsconstrued by the ‘

competent authority-.’

That no inquiry repbrt as refPrref' to, in the show Cause
not|ce or incriminating material which were used sgainst
the appellant were provided, which need to be disclosed to
him during holding a reqular inquiry to explain his position
and n,but the® Hdlﬂ(_‘ It is settled law  that when 2
document was relied upon for the purpose of arriving at a -
certain  finding without disclosing the same to the
appeflant, then any. finding on such basis without
disclosing to the -appellant would be égainst the norms of
justice, fair play/ equ'ilty. Thus, the documents relied upon,
if any, in one sided/ exparte manner would offend not onty
the  established principlgz__s of natural Justice” but also |,
violating the due process of law. ‘w'hich concept deeply

embedded in our judicial system to administer justice.




That no charges have been established in the fact finding
inquiry conducted by the Hon'ble ADJ-III, Bannu as no

incriminating evidence whatsoever has been attached with
the show cause notice. It is further stated that fact finding
inquiry is not a substitute of a-reqular inquiry where the
opportunity of cross examination is given to the accused
civil servant besides that if there is any incriminating
material, it is to be -provided prior to the initiation of
inquiry since no such incriminating documents relafing to

allegations were provided to the appellant therefore, the

process of fact finding inquiry as referred to in the

impugned order has been carried out against the norms of
justice. It is further stated that whenever there are
disputed questions. of fact, holding of regular inquiry

cannot be dispensed with as principles of natural justice

requires to provide sufficient opportunity of defence and

opportunity of cross examination. Nobody can be penalized
withoufadhering to the due process of law, which also
offends the mandatory provision of Article 10(A)} of
the Constit_utibn of Islamic Republic of Pakistan,
therefore, the show cause notice alone oh this ground ié

not tenable.

¥

That the allegation of dealing with stolen vehicle is false,
frivolous and without any substance, no record whatsoever

_has been annexed with the show cause notice to establish

that the appellant has ever been involved in dealing with
stolen vehiéles. No FIR or any judgment of a competent
court of law has been referred, which tehtatively indicates
that the undersigned. has any nexus with such like

business. It is further stated that the charge of dealing

with forged currency is also baseless, having no substance

at all as nothmg mcrnmmatmg has been brought on record

)to establlsn U\W!b al!egatlon 4}"5 : S

. -
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That the show cause notice and impugned order further
refers to the recommendétion of  Anti COI‘FUDUOFI
Committee Session Division Bannu but ironically no such
report was prov:ded to the app2liant to exactly know about-
the nature of alfegations and the nature of evidence in
support of the allegations, Wthh Is once again a r!ogrant

violation of the prows:ons of Article 10-A of the

Constitution of Pakistan and the principles of natural

Jjustice, which are part and parcel of all judicia{ or
executive proceédings. The rééommendation and the
inqu‘iry conducted by the Hon'ble ADJ-III, Bannu is also
violative of the rules and feguiations regarding initiation of
disciplinary proceedings against the employees/ staff of
the establishment of Senjor Civil Judge, Bannu on the

ground that Senior Civil Judge, being the competent

authority in this case, then the inquiry need to be referred a

to a Magistrate/ Civil Judge to conduct a -reqgular mqu:ry
instead of a fact finding inquiry conducted by the Hon'ble
ADJ-III, Bannu who is superior in authority than the
competent authorlty, hence all the proceedings carried out
on the basis of fact finding inquiry is void ab-initio,

It is settled preposition of law that when a

thing requires to be done in a partrcular manner jt

had to be done - in that manner, otherwise the samc

would be a nullity in law.

As’far as the complaiht filed against the appellant to
the Peshawar ngh Court, Peshawar, which was referred to
the District and Sessions Judge, Bannu for further
proceedings and the same was marked for inquiry to ASJ-
I, Bannu and in. that inquiry statements were recorded
and oppo‘rtumty of Cross examination was provided to me,
but  nothing. was established against the appellant

regarding his involvement via-a-viz the allegations.
\

[y
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Therefore, the show f;ause notice as< referring to the fact
finding inquiry haviﬁg no substance and force at all. Even,
the appeliant had applied for provision of attested copies oﬁ
the statement of witnesses, complaint ana findings of fact,
finding report but no such documents were provided,
hence an element of bias could not be ruled out altogether
in carrying out the proceedings. It is pertinent to mention
that the appellant did not take part in any arbitration
proceedings between the parties of the complaint and in
this regard it is stated that it is purely a civil nature
‘matter, which was resolved by the intervention of Ulma-e-

Karam of the locality and a decision was pronounced. If

there is any apprehension over the decision pronounced by
Ulma-e-Karam on the subject riatter, the. aggrieved

parties can still resort to civil court to properly initiate .
proceedings in the form of civil suit, therefore, to initiate . .
departmental Iﬁquiry regarding the involvement of

_ appellant in the matter, which is purely civil in nature,
o A}T%TEﬁmnot\ be justified as no departmental proceedings can be
nitiated aagainst the appeliant cn that basis. It Js
pertinent to further state that the aggrieved party

has also withdrawn his complaint and also Sstated to

the effect that the undersigned has no role

whatsoever in the matter.

. Note: .
That the appellant filed -application to the competent authority

for provision of the inquiry file along with incriminating evidence
but the applications were regretted and no such inquiry report,
fact finding inquiry report or other relevant 'incriminating
evidence which had been used were provided to the a[')pel'!eml:,
hence all the proteedinqs wmo conducted at his back. (Copies of

applications are attached). ,—39
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n)  That any"oth_er ground

will be raised at the bar with kind
. X \ !
permission of this Hon'ble Tribunal.

Keeping in view, what has been stated above, it is,
therefore, humbly requested the impugned order d

- 22.07.2017 may kindly be set aside and the 2
please

ated
ppellant may
be reinstated in servicel with all arrears of nay/
consequential back benefits,

Any other retief, which has not been specifically
asked for and to whom the appellant is found entitled

may
also be granted.

[
<3

Appellant \
, Ijaz Khan
Dated: 06.11.2017 - Ex-Process Server
Through -

P -\\l\;‘\_;
(Y
Inayat Ullah Khan
A . . Advocate High Court N

LL. M (U.K)

/ . -
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Service Appeal No.1232/2017
Date of Institution ... 07.11.2017
Date of Decision ... 17.10.2019
ljaz Khan S/0 Mumtadz Khan, | |

Ex-Process Server, Senior Civil Judge, Bannu

R/O Bangi Khel, Sorani, P.O. leam Bazar, Tehsil and DIS[I‘IC[ Bannu.
(Ap )cllam)

VERSUS

District and Sessions Judge, Bannu and one other. (Respondents)
"MR.INAYAT ULLAH KHAN, : _

Advocate ' - For appellant.

MR, USMAN GI{ANI.

District Attorney : ‘ - FFor respondents

MR. AHMAD H/\SQAN ' --- MEMBER(Executive)
MR. MUHAMMAD AMIN KHAN KUNDI ~ --- ‘ MEMBER(Judicial)

JUDGMENT

AHMAD HASQAN ME‘VIBFR Arguments of the learned counsc! for the

Mr‘rw‘r—! f~=F* E AR
¢ S, 4
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parties heard and record perused. F?

D

ARGUMENTS.

r uh..wslr

02.  Learned counsel for the appéllant argued that he was appointed as Proccss

Sarver (BPS-3) on 04.1 1..2003 .andf has more than fourteen years service at hié

credit. Through a memo of allcgatiions dated 12.07.2017 some unfounded and

frivolous allegations were leveled against him and thereaftér, show cause notice

Cdated .12.0-7.20I7 was scvercd on the appellant to which he replied accordingly.

“l tt nll yor pemalty of dismiss: sl hnm service was imposed on him vide lmpnvuul
;

order _d:llcd 22.07.2()17. !-lc)ﬁlcd departmental appeal on 27.07.2017. which

-remained un-answered, hence, th¢ present service appeal. Under the rules in case

!
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major penalty is to be awarded to a civil Scrvantlrcgular enquiry should be

conducted. Though show cause notice was served on him but reasons for dispensing
1 e .

with regular enquiry were not mentioncd in it and as such relevant provision of

E&D Rules was violated. He was not treated according to Article-4 and 10-A of the
Constitution 1973. Moreover, the appcllant was not confronted with a singic picce

of cvidence and his previous conduct was made basis for the present punishment,

The alleeations were vague and evasive, No one can be punished on the basis of
+ - =~ )

discrete enquiry or source report. He relied on case law reperied as 2009 SCMR

339, 2004 SCMR 294, 2004 PLC(C.8) 959, 2012 1D (Services) 391, 2009 SCMR

5292011 PLC (C.5) 387, 1997 SCMR’ 1543 and 2007 SCMR. 1726,

03. Learned District Attorney argued that the ﬂppcllan-'( had a tainted scrviécﬂ
re;cord and was previously award_ed punishment on simii_ar allegations. /\n
application containing allcgations luf(.I(,d by some private person was forwarded
from the Peshawar High Court 1o the District and Sessions Judge, Bannu wherein

Lnn(lml ol the .1ppdl.ml was vividly explained. First of all a fact finding cnquiry
7 .

- was conducted in which allegations leveled against the appellant were proved and

thereafler show cause notice was served on him. As allegations against the appellant -

had been proved so there was no nced of conducting formal enquiry. Major penalty

of dismissal from service was awarded to him after (observance ol all codal

ATTESTE)

formalitics.

(f()N(fLUSIQN

The prcscnt servicc appeal relates to award of maior pcnaltv of dlsmmml
from qervlce,to the appcl]ant vrds lmpurrncd order dated 22 07 2017 Ihm :mpunmo

R e

mdu was lSSUCd oit the strcnolh of show cause. noucc dated ]7 07.2017 scrved on -

o

i

)
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the appellant. - Perusal  of the  show  cause  notice  revealed  that  cortain
findings/recommendations of the anti-corruption  committec and preliminary

®

enquiry conducted by the respondents was the foundation stone of the said notice. It

is quite sIr;‘mgé that these :1llegn.[~ions ‘were vague. cvasive. inconclusive and
unSpcciﬂcd. Morcover, as laid down in Sub-l'ju-lc—(b) of Rule-5 of E&D Rules 2011,
If the competent authoril_\l' decides 'ilo dispensc with regular enquiry then reasons
will 'havg.é to be recorded in writing which was not d_ozjc in this case. Morcover,
major penalty was awarded to the abpellant on the basis of show cuase notice and
. the same goes against countless jﬁdgmenls of superior courts f;O.l]OWCd\ by thié

Inbunal that in case major penalty is to be awarded then regular enquiry should

- mvarlably be conducted (2004 SC\/IR 294). The dt(.tUITl contained in 2009 SCMR

£
K

2 P : :
339 can also be attracted in the case in hand. . E
05 Morcover, his previous conduct was made a basis for award ol punishment
e ’ :

in the present case. Needless to mention that the previous conduct for which an

appellant has already  been  penalized  could  not be made a ground for

penalty/punishment, as it amounts 1o double jeopardy and gocs against Article 13 of

the 1973 Constitution (2004 PL.C (C.S) 959). Furthermore, superior courts also held

that no one can be punished on the basis of discrete enquiry/information and source

report (2011 PLC (C.S) 387). In these circumstinees we are of the view that the
p ,

appellant was not treated according to-Imv and rules and in order (o ensure proper

dispensation of justice there is a nccd for proper enquiry against the appeliant under

[

f:&D Rules 201 1. He should notionly be Iull» associated with the proaui:nﬂs but

Ml

also provided proper opportunity of defense, as enshrined in Articie-4 4 and TO{A) of

Sl C ey
the (,,Onsllfl!lllOI’] ol 1973, A e ’3 1ot

T



06.  Asa sequel to the above, the present appeal is accepied. impugned order

dated 22.07.2017 is set aside and the appellant is reinstated n w scr.'vicé. The

respondents are directed to conduct de-novo enquiry strictly in accordance with |ow

and ruh.s within a pcnod of 90 davs after the date of receipt of this |udr*muu The J o

issue of back bcnef"ts shall be subject 10 the oulconn of the d(. -NOVO_enquiry

'Partles are left to bear their own costs. File be consigned to the record room.

(ANMAD HASSA N
Member

//K/’}-—f/;w 27 #7// / ///M

(MUHAMMAD AMIN KHAN KUNDDND

Member
ANNOUNCED
17.10.2019 , e s
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OFFICE OF THE SENIOR CIVIL JUDGE, BANNU

. OFF:0928-9270195
FAX: 09289270195

i

Q35 7 i .

R .

T E,} scjbunnu@gmml.com
.. T‘.“ - . -

DATED AT BANNU THE Qi___/l 1/2019

No. /% Q /SCJ

To, .
Mr. Muhammad ljaz,
Process Server.
Subject: NOTICE .

r complaint No, 11706 communicated vide‘Pesh‘ay-\(_ar”
C, dated 02.06. 2017, inquiry was in'itiated
Bannu. in this regard Specrai

Whereas as pe
High Court, Peshawar letter No. 3529/HR
District & Sessions Judge,
nti-Corruption Committee was sent to the
oceedings, Show Cause notrce
rder No: 877 8 978,

on the direction of Hon'ble
Report of learned ASJ-Ill/Chairman A
Judge, Bannu. After inquiry pr
e rssued to you vide this office O
were directed to submrt reply, for which

learned Senior Civil
and memo of allegations wer

dated 12.07.2017 respectrve\y and you
n 17.07.2017. The Inquiry w
you. The allegatrons/charges leveled against

your reply received O as drspensed with and Firral

Show Cause Notice was issued to

you were proved and major penalty of dismiss
g Endst No. 996-1000/SCJ, dated 22 07.2017. You

'ble District & Sessions Judge, Bannu on
p!eted within strpulated perrod

al of service was imposed upon yo‘u

vide this office ord'er bearin

filed a departmentai appeal before Hon

92.07.2017, in which the proceedings were not com
ou filed an appeal for reinstatement before Khyber

vide Service Appeal No. 1232/2017
ed on 17/10/2019. After

and remained un- -answered. Y
Pakhtunkhwa Servrce Trrbunal Peshawar

dated 07.11<201A7,"and your appeal has peen accept
acceptance of appeal by Khyber Pakhlunkhwa Service Tribunal Peéhawar dated

17.10.2019, your services are reinstated with the direction to conduct de- novo

inquiry strictly in accordance with law and ru\es ,

omplaint No. 11706 your exp|anatron has already been
ed 12 07. 2017 was issued. Your reply to the
erefore you are served with Show

In <vrew of ¢
called and Show Cause notrce dat

show cause notlce is avanable on the frle Th
communloated to you to explam whether you rely on the

Cause Notice already
d like to submit fresh repiy Your written repiy

reply already submrtted or wou!
should reach to this offlce wrthln 3 days posrtn)ely

o AJTESTED
Wumzaﬁ* ~

nAgency
g cvwf.o E.a..enu

PP
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Bannu

REPLY TO “THE SHOW CAUSE NOTICE
0.1034/5CJ DATED 09.11.2019 '

.7/,

W’ Reference to vour show cause notice No.1034/SC] _dated

\
OCK\ 09.11.2019, the reply is hereby submitted by explaining my position

viz-a-viz the alleged allegations contained therein.

With utmost regard it is submitted that Senior Civil ]u‘dge :
namely Sultan Hussain ser;/ed me Wiﬂ1 an earlier show cause notice
No.977 dated 12.07.2017 cbntaining therein the allegation of

conuptwn and corrupt pmctwes by acceptzng gmtzfzcatzons, other
than legal remuneration and - ‘having persistent ;epuinlton of being

corrupt”.

Noto lhmuph the instant notice as lefoucd to in the heading of this
1eply the allegation to the effect that complaint No.11706
. communicated - vide Peshawar ngh Court, Peshawar letter "
N0.3529/HRC, dated 02.06.2017 has been reiterated ;gainst which
the undersigned previously submitted a detailed reply dated
117.07.2017 wherein all the baseless, concocted and unsubstantiated
allegations were denied with sound reasoning theréfore the
- previous reply mayAkindly be considered as part and parcel of fhis

reply.

[tis once again stated that the iorevious allegations to the effect thaé

the and01s1gned was involved in dealing with stolen Vehlcles and -

forged currency: notes are self negated and rebutted from the official

record existed in the office of Senior Civil Judge and to this effect a

teport was already submitted which indicatés that from the alleged
allegation of dealing with stolen _vehicles.was dismissed' by the

" ATTESTED
I | 3 .!AN 0
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inquiry officer Naeem Ullah Jadoon, CJ-1II Bannu by exonerating the

undmswm‘d vide report dated-25.04.2016.

It is pertinent to mention that the same report also indicates that the

undersigned was Honorably' Acquitted vide judgment dated

13.12.2011 from case FIR No. 430 dated 06.07.2010 U/s 489 B PPC

registered at P.S ]angal Khel Kohat.

Now reverting back to the comp"Iaint No.11706 communicated to the
J"eshawar High Court, it is most humbly submitted that the fresh’
notice dated 09.11.2019 refer to the fact findiﬁg inquiry conducted by
ASJ-II/ Chairman Anti Corruption Committee and thereafter a
special report was sent to the office of senior Civil Judge Bannu but
no regular inquiry was conducted as was required under the E&D
Rules 2011, it is settled law that whenever there are “disputed
allegatlons of corruption and corrupt practlces then no regular
inquiry can be dispensed with nor any pumshment can be passed on
the basis of merely issuing a. show cause notice therefore the
previous departmental proceed?ngs initiated against me were set
aside by a judgment of Honorable Provincial Service Tribunal
Khyber Pakhtunkhwa Peshawar and the case was referred back to

departmental hierarchy for conducting de-novo inquiry.

It is once again stated that the alleged allegations as contained in

complaint N 0.11706, nothing was established against me regarding

my involvement viz-a-viz the allegations. Therefore the show cause

notice as refernng to the fact fmdlng inquiry and special report -

havmg no force and substance at all.

It is important to mention that I did not take part in any arbitration
proceedings between the parties of the complaint and in this regard
it is stated that it was purely-a civil nature matter, which was
resolved through intervention of the Ulama e Karam of the Iocahty
and the docmon was pronounced that the same dispute was

an:ucably resolved - ,\

¢
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(Copy of decision of Ulama e Karam is attached with the instant

reply). ' . : ,
/ It is further stated that if there is any apprehension over the decision
/ pronounced by the Ulama e Karam, the deferring parfies of the

s X A MACT Sy T

complaint could resort to filing a civil suit before the Court of '
competent jurisdiction and to resolve the same through Court. No RN

departmental inquiry or disciplinary proceedings regarding my

involvement in the matter can be initiated against me which is

purely a civil dispute.

It is also importémt to mention that the complainant Gul Dar Ali and
Muhammad Sheraz Khan had already withdrawn the alleged
CO].l‘lp];Iint No.11706 preferred to Peshawar High Court on 14.06.17
before Muhammad Tahir'Aurangzeb Additional Sessions Judge-II1/

Chairman Anti Corruption Committee Bannu.

Both the complainants to this effect recorded their joint stétenient on'’
14.06.2017 and stated to the effect that the matter had been resolved
thl:ough the elders of the locality therefore, the complaint which was
made to the Chief Justice Honorable Peshawar High Court

Peshawar be withdrawn accordingly.

(Copy of application dated 14.06.2017 and joint statement dated
14.06.2017 are attached with this reply for ready reference).

Apart from the above, the SHO Muhammad Riaz P.S Basia Khel‘
Tehsil and District Bannu, Haji Noor Sardar and Gul Nageeb Khan
who were also arrayed as respondents in the complaint No.11706
also made their replies that the: issue was resolved. through
intervention of the elders of the locality and in this regard also stated
in his reply that on verbal directioh of DPO, both the parties were
charged U/ S107 /150 that no law and order situation be created and

all of them did not 1nd1cate the name of under51gned th”tt whether

Ahe has,phyed any role ifi i the arbitration pr oceedmgs
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[n -this backdrop, no proceedings were initiated against the SHO,
Haji Noor Sardar, Gul Nageeb and Naqgeebullah Shah.

It is pertinent to mention that keeping in view sthe afore referred .

background of the case, it seems that the alleged complainf No.
11706 is the outcome of malafide, ill-will and the undersigned had
been u nnu_Lbsauly falsely implicated without having any role in the
matter hence the undersigned being innocent vehemently denies the
vague, non s'pecific and Llnéubstantiated allegations as contained in
the p1ev1ous show cause notlce and in the fresh notice, fact finding
inquiry and special report therefore it is earnestly requested that the
‘ntended further de-novo proceedings may kindly be withdrawn in

the best interest of justice, fair play and equik by exonerating the

undersigned.
Ijaz Khan
Process Server
_ Senior Civil Judge, Bannu
Dated: 38:11:2019 ‘
4
\
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INTue Coury OF 'i‘nj-; CIvVIL JUpGE-VE BANNU/INQUIRY OFFICER

\ R e ‘ t s AR Y
Bwnee G
NO. [CI-VI DATEQ AT BANNUTTHE | 1720197
Mr.Jjaz Khan, . - T e o

Process Server, SCJ, Bannu.’

o

Subject: *-CHARGESHEET .

I, KALEEM ULLAH, Civil J L1§Ig¢-{’ L, Bannu, as Inquiry Officer, hereby charge

~you, Mr.llja‘z‘thc_lﬁ", Process Server of the.estainéﬁmént ‘of Senior Civil Judge,

Bannu as follows: _ \
That you, while posted as Process Server, qoniinitted _the following
irregularities: N _
(iy ~ That the as per complaint No. 11706 of Mr.Gul Dar Ali
Khan ectc communicated to Hon’ble Peshawar High
_Court, Peshawar. vide - letter - No, 3529/HRC,
‘dated 02.06.2017, you were involved in corruption and
corrupt practices having persistent reputation of being
* corrupt, being involved in dcaling with stolen vehicles,
forged currency notes and living beyond your ostensible
- means of income. o '
. (i)  That you have been guilty of co'rrull)tion and corrupt
' practices by gétting involved in malpractices leading to
gabbing of gratifications, other than légal remuneration,
from the litigants by misusing your official position and
under the colour of your of office.
(iii) That your conduct has been pre judicial to the good order
and service discipline and your bearing and demeanors
are highly unbecoming of a Civil. Servant and a
Gentleman, thereby ecarning bad name for the
' institution.

.2: Byreason of the above, you appear to be guilty of misconduct under rule
- 3 of the Khyber Pakhtunkhwa Government Servants (Efﬁciency and Discipline)
" Rules, 2011 and have rendered yourself liable to all or any of the penalties
~ specified in rule 4 of the rules ibid. |

‘ 3 Your written defence, if any, should reach the this court within the
- specified period, failing which it shall be presumed that you have no defense to

“put in and in that case ex-parte action shall be taken against you.

4. Intimate whether vou desire to be heard in person or through counsel of

\

. 5. " A statement of allegations is enclosed.

(KALEEM ULLAH)

: Civil Judge-V1
_ 30 MR D — B
L . -Copying Agern o
. / o Lower Courts Barn
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Office of Civil Iudge-VI/ Inquiry Officer, O — D 7 €

/ - 'Bannu //ﬁ///; -
’/ | | o ?// )‘/ Ao/ f
Subject:  REPLY TO THE CHARGE SHEET NO.NIL DATED

R [11[2019

Reference your charge sheet No.Nil dated 3¢ /11/ 2019, the

reply is hereby submitted by explaining my position viz-a-viz the

allegation contained therein.

With utmost regard: it is submitted that your good-self has
served me with a charge sheet containing therein the allegation of
corruptzon and corrupt practices by accepting gratzfzcntzons other

than legal remuneration and having persistent reputation of bc)uzg

corrupl”. Besides the above allegations it is also alleged that as per
complaint No.11706 one Mr.Gul Dar Ali Khan etc comnﬁunicated to
the  FHon'ble  Peshawar High Court, Peshawar vide letter
No.3529/HCC dated 02.06.2017 and it is further alleged in the
charge sheet that the undersigned is involved in dealing with stolen
vehicles, forged currency notes, hence living beyond my ostensible
means of incmﬁc. [tis further alleged that the undersigned’s conduct

is pre-judicial to good order and service discipline.

It is stated that your good-self has initiated the mquiry
proceedings on the basis of vague and unspecific allegations without
assigning any reason or cause, while making observations that the
undersigned is corrupt and ill-reputed. Such remarks should have
been avoided in the absence of any supporting material, which

could be only collected during holding a regular inquiry.

Now througﬁ the instant charge sheet as referred to in the .
heading of this reply, the allegation to the effect that complaint
No.11706 communica téd vide Peshawar High Court, Peshawar letter
N0.3529/HRC, dated 02.06.2017 has been reiterated against which
the undersigned plewously submitted a detailed reply dated
2 .)
1'17 07.2017 wherein all ‘F}ne baseless, concocted and unsubstantiated ATTE STED

allepations were  denied  with® sound reasoning  therefore the
3’ Jdl\ Lv.J
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previous reply may kindly be considered as part and parcel of this

reply.

It is once again stated that the previous allegations to the

effect that the undersigned ‘was involved in dealing with stolen

vehicles and- forged currcnc:y Notes are sell negated and rebutted
from the official record existed in the office of Senior Civil Judge and
to this effect a report was already submitted which indicates that
from the alleged allegation of dealing with stolen vehicles was
dismissed by the.iriquiry offi:(;er lNaeem Ullah Jadoon, CJ-III Bannu

by exonerating the undersigned vide report dated 25.04.2016.

[t is pertinent to mention that the same report also indicates
that the undersigned was I—Ionorabiy acquitted vide judgment dated
13.12.2011 from case FIR No. 430 dated 06.07.2010 U/S 489-B PPC

registeredA at .S Jungle Khel Kohat.
/

Now reverting back to the complaint No.11706 communicated
to the Peshawar High Court, Peshawar, it is most humbly submitted

that the fresh notice dated 09.11.2019 and this-charge sheet refer to

the fact finding inquiry conducted by ASJ-III/ Chairman Anti |

Corruption Committee and thereafter a special report was sent to

‘the office of senjor Civil Judge Bannu but no regular inquiry was

conducted as was required under the E&D Rules 2011, it is settled
law that whenever there are disputed allegations of corruption and
corrupt practices then no regular inquiry can be dispensed with nor
any punishment can be passed on tl"ie basis of merely issuing a show
cause notice therefore the previous departmental A proceedings
initiated against me were set aside by a judgmen‘t of Honorable
Provincial Service Tribunal Khyber Pakhtunkhwa Peshawar and the
case was referred back to’departmental hierarchy for conducting de-

novo inquiry. ,

~

It is once again stated l-]mt the alleged allegations as contained

in - complaint Null/(}h m)llum* wWas vulabhshcd againsl mLATTE TED

(‘vmdms* my mvolvomonr viz-a-viz the allegations. Therefore the

31 JAN oy
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charge sheet and earlier show;.causes notices referring to ‘the fact

finding inquiry and special report having no force and substance at
. { . . .

all.

L

It is - important to mention that 1 did not take part in any"

arbitration proceedings between the parties of the complaint and in
this regard, it is stated that it was purely a civil nature matter, which
was resolved through intervention of the Ulama-e-Karam of the

locality, hence the decision was pronounced and the same dispute

was amicably resolved.

(Copy of decision of Ulama e Karam is attached with

the instant reply).

It is further stated that if there is any apprehension over the
decision pronounced by the Ulama-e-Karam, the deferring parties of
the complaint could still resort to tiling a civil suit before the Court
of competent civil jurisdiction and to resolve the same through

Court.-

No departmental inquiry or disciplinary proceedings
regarding my involvement in the matter can be initiated against me,

which is purely a civil dispute.

It is also important to mention that the complainant Gul Dar-

Ali and Muhammad Sheraz Khan had already withdrawn the
alleged complaint No.11706 preferred to Peshawar High Court on
14.06.17 before Muhammad Tahir Aﬁrangzeb, Additional Sessions

Judge-III/ Chairman Anti Corruption Committee Bannu.

L

Both the complainants to this effect recorded their joint

statement on 14.06.2017 and stated to the effect that the matter had

been resolved  through the clders ol the locality  therefore, the

complaint which was made to the Chief Justice Honorable Peshawar

High Court Peshawar be withdrawn accordingly.

. (Copy of applicati@n dated 14.06.2017 and joint statement
dated 14.06.2017 are attached with this reply for ready reference
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Apart from the above, the SHO Muhammad Riaz P.S Basia
Khel, Tehsil and‘District Bannu, Haji Noor Sardar and Gul Naqeeb
Khan who were also arrayed as respondents in the complamt
No.11706 also made their 1ep11es that the issue was resolved through
intervention of the elders of the locality and in this regard also stated

in his reply that on verbal direction of DPO, both the parties were

26

charged U/S107/150 that no law and order situation be created and .

all of them did not indicate the name of undersigned that whether

he has played any role in the arbitration proceedings.

In this backdrop, no proceedings were initiated against the

SHO, Haji Noor Sardar, Gul Naqeeb and Nageebullah Shah.

. It is pertinent to mention that keeping in view the afore
referred background of the case, it seems that the alleged complaint
No. 11706 is the outcome of malafide, ill-will al.id'l'he undersigned
had been thmecessarily falselly implicated without having any role
in the matter, hence the undersigned being innocent vehemently
denics the vague, non specific and ‘tmsubsl'aﬁtiated allegations as
contained in the previous show cause notice, in the fresh notice, fact
finding inquiry, special report and in this _chargé sheet, therefore it is
earnestly requested that the intended further de-novo proceedings
may kindly be withdrawn in the best interest of justice, fair play and

equity by exonerating the undersiegned.
quity by , g &

B . e
‘ ljaz Khan ,
Process Server
Senior Civil Judge, Bannu

Dated: _o6 /12/2019

1 ¢'€€.‘|'. LAT{T.15] NO BH Lo

2« Date of Prescutation of Application _ 3/ /i 2+ 24 5 *"""STED‘
3- Date of Receipt of the file YR Rakadad B R ‘
4. Date of Preparation of copy 37 1 P"b_" %% AN G

5- Date of Difevery of ccpy. 31 ¥ | A it

§- No d copiez / wordz . . ' L_QQ#::, g,._;_,,? ?m”m‘
7. Ordinary Fee 5 ] A

8- Urgent Fee_ [3

9- Total Fee_ - — — )
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Accuscd official plescm

The instant inquiry was malkcd to the undersngned by the

1'Leame'd "Scnior Civil ]udge Bannu. Statement of allegation

. :' . - .aheady issued to the accu%ed and plewous fact finding inquiry

L m

; S -was also attached.’ On recelvmg the mstant lnquny the

R “undemoncd issued - notlces to the accused and to . the

” : o . complainants. Accused ljaz appeaxed and submlued written

‘ ’,.{"!\_;"_' . , reply. While not agree with written reply .lhc undersigned

" ;\\ - ~_issued a charge sheet 1o the accused, the charge is reproduced as
under: |

L KALEEM ULLAH, Civil Judge-V1, Baninu, as Inquiry-
. .Olfﬁcer, hereby chérge you, Mr. ljaz Khan, Process Server of
the establishmeﬁt of Senior Civil Judge, Bannu as follows:
That ydu, while posted as Process Server, committed the
following uu,gulcumes

That the as per complaint No. 11706 of Mr.Gul Dar Ali
Khan ete communicnted to Hon'ble Peshawar High Court,
‘Peshaw'lr vide letter No. 3529/HRC, . dated
02.06.2017, you were involved in corruption and corrupt
practices having pe -sistent reputation of being corrupt,
being involved in dealing with stolen vehicles, forged
“ecurrency notes and living beyond your ostensible means of
‘ihcome.

(i) That you have been guilty of corruption and corrupt
. practices' by getting involved in malpractices leading to
~gabbing of gratifications, other than legal remuncration,

from the litigants by misusing your official position and
" under the colour of your of office. ‘

(m) 'l‘lmt your conduct has been pre judicial to the good order
and service discipline and your bearing and demeanors arce
“highly unbecoming of a Civil Servant and a Gentleman,

_ thereby earning bad name for the institution.

N

w2 By reason of the above, you appear 10 be guilty of
~misconduct under rule 3 of the Khyber Pakhtunkhwa

S0 MAR 2
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Govcmmant Suvams (L“fﬁClch)( and Dlsuphne) I,{ules 2011
| and have rendered y0u15<,li liable to all or any 0[' thc pcnal'ues :
'epcmﬁcd in rulc 4 of the 1ules 1b1d

3. Youn writtén dcl‘cncc 1F any, should reach the this court

' - .wlthm thc, spcc1ﬁed peuod failing Wthh 1t shall be p1esumed

i - - that you havc no dcfensc to put in and m that case ex-parte

action shall be‘taken against you.

oo e 4, . Intimate wh’é‘ther you desire to be heard in person or
e I ‘1hlough counsel of youx choice.
FONG - 5. A statumcni of dllegatlons is cnclosed o
N : .
. "\.' )

The complainants’ parly ;Auppcurcd‘ahd recorded  their
“statement as PW-1 to PW-3 and statement of superintendent of
o R “the Session court is recorded as PW-4.

“f'- - . '}‘ PW-1 is Gﬁlda_r ‘Ali, who stated fhat a civil case was
pending in the civil court Bannu and fjaz Khan accused
o Alongwith some other persons were nominated as a Jirga
' /\Jé\\@h Mcmbus 09 Eola of Gold and three lacs rupees was fixed as
s Y, . Zar-e-Zamanal. He also stated that to have lecelved the whole
4 X Y , amount and do not want to proceed agamst the accused. In his
- cross examination he denied his signature on the complaint
" filed before august Peshawar High Court Peshawar which is
Mark “A” and in this respect stated that Haleez Ullah has
31gned the same for him. Moreover, Guldar Ali and Sher Ayaz
Khan also submltted an application for withdrawal of then‘
(,omplaml \Vthh is Ex-PW-1/1. ‘
A. PW-2 is Sher Ayaz Khan, who also sldted that 1o have
""rcc'eiv\ed back the Zar e Z_amanat from the jarga members
-inéluding ljaz Khan accused. He also stated that he do not wish
to pxoucd agaist accused facing mquuv |

PW-3 is Hafeez Ullah, who stated that a civil case was

pending in the civil court Bannu and [jaz Khezn zccussd

.rxlonomm some oOther persons were nommate\, as z Jirga

Tl - ATTEgTE,

L
Yommran —

M cop”ﬂﬂ HBeovas .
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Members, 09 Tola oI‘ G old a\nd thlee lacs 1upees was ﬂxcd as s
Zar-e-Zamanat. He also stated that to have 1cccwed thc whole
.‘amount and do not want to proceed agamst thc aecused In his
cross examination‘he den(i)ed the signa.tu_re of PW-1 being made
. by him.. | i “

PW-4 is Shafqat Ullah Supeuntendent DlStllCt and
Session court Bannu who ploduced the special report dated
04.07.2017 by Chairman (,onupuon Commlttee District Courts
Bannu and is Ex-PW-4/1.
| Suggestions:

Statements of PW-1, PW-2 ‘and'.PW~3 make it crystal

clear that the accused [’acmg mquny has -stepped into the
matter/issue which was already bemg subjudice beforc civil
couit, Bannu. Taken money to the tune of Rs.300,000/— for
himself and’ his other friends on the pretext of doing Jirga.
Accused [acing inquiry somehow made the. complainant party
agrec to withdraw their complamt through some outside

settlement; still he could not be exonel ated on this score alone
N—

Relation of litigants with courts are based on trust and if
some oflicial ol court endeavours o throw stains ol suspicions
upon that trust then it must be countered at the very outset. I it
is not countered and stopped ihen_ it will have gisaslrous and
muldelous effects for the harmony of a society. |

Therefore, keeping in view the above discourse coupled
with the 'mitigating situations created by the concessional
statements of complainants, a minor penalty may kindly be
imposed upon the accused facmg mqulry

The instant inquiry shall be forwarded to the learned SCJ

Bannu for onward proceedings.

INQUIRY OFFICER
ATTESTED Civil Judge-V1,

Bannu
30 MR TR —
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NO/ /b 7 /SCJ " DATED AT BANNU THE /3 /91/2'020

!
o

FINAL SHOW CAUSE NOTICE

I, ‘ABDU~L QAYYUM SIDDIQI, Senior Civil Judge, Bannu, Competent
authority, within the contemplation of Khyber pakhtunkhwa Government
Servants (Efficiency and Discipline) Rules, 2011, do hereby serve you, Mr.ljaz
Khan, Process Server as follows:-

(i). That consequent upon the completion ol iriquiry No.O2 ol the yoar 019
conducted againsf you by the Inquiry Officer your involyement in
outside settlement of civil cases/ dispute as Jigra members is proved.

Your conduct is found unbecoming of an official of the Court having no

sense of responsibility.

(ii). On going through the findings and recommendations of the Inquiry
Officer, the material on record and othert connected papers including

your defence before the Inquiry Officer;

AND WHEREAS, L am satisfied that you have committed the following

acts which are.') amenable under rule 3 (b) of Khyber Pakhtunkhwa Go

Servants (Efficiency & Discipline) Rules, 2011.
: . a) Guilty of misconduct.

‘ THEREFORE, L, competent authority in view of the said rules above
heréby tentatively decide to impose upon you minor penalty of “censure” under
rule 4@)(E)  of Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011 '

1T IS, THEREFORE, required of you to show cause as o why minor

penalty within the said rules above may not be imposed upon you and you are

ﬁgi\fen an opportunit\} of personal hearing if you so desire in which respect you

are also directed to intimate this court. . : ATTEST
| o . ATTESTED
30 MR 28 —
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"s YOU, shall submit your reply to the final show cause notice within seyen
07y days failing which it shall be prcsumcd that you have no defense to offer

" ’and yéu shall be proceeded against ex-pafte.

A copy of the fiﬁdings of the inquiry officer is enclosed.

\,

' Dated: 13.01.2020
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DisTrRICT JUl, | umer PAKHTUNKHWA
OrFICL OF ™ - - o )R C,‘lVlLJUDGE, BANNU

OFF 0928 9270195

'.( . ‘e&" FAX: 0928-9270195

KRR B
e

4

Datcd At‘Bannu the ,?/ /01/2020

C_) .

/Q A /SCJ

Orrwcq: OR(DE(R"

Whereas, Mrljaz Khan, Process Server was proceeded against
undu tlk Khyber Pdi\hlmﬂ\h\«m Govl: servants (1 Alicienay and Dyiscipline)

Rulcs 2011 for differ ent charges. mcludmg his outsu:le mvolvement in civil

¢

cases / dispute as Jirga member.

And whereas, inquiry was conducted into the allegations and

the ‘l'nquir\: 'Officer, in his report held that, the cha1ges/ allegations is

p1 oved on record.

" And whereas, Final Show Cause Notice was jssued to

. '
-\
: :\ '

;\I Tjaz Khan, Process *Server of this establishment bearing No. 109,

’ a.quud 13.01.2020 with proposad pun.dl\' and he could not defend the
quées‘ted penalty. Therefore, he is held guilty of misconduct and liable to

punuhmuwl under the rules b,

I, Abdul Qayyum Siddiqi, Senior Civil Judge,

accused / official namely [jaz

Now, therefor e,

"'Bannu, as cémpetent authority impose on the
weensure” as provided uncler the rule

- Khan, Process Server, the penalty of
(Efficiency &

'4(1)(a)(1 of Khyber Pakhtunkhwa Govunmmt Servants

Disciplixié) rules 2011

Bannu

Lndsl No /lgé-—/éf /SC] Dated At Bannu the,z'z _/01/2020

" Copy forwm ded for information to:

1. The Hon'ble District ‘& Sessions Judge, Bannu.
3 2. "The District Accounts Offlce, Bannu.
.7 w3, The official concerned.
I . 4. Office copy-

./'

(Abdul Qay) :

< . . W:‘UO:‘.QIQ
e
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The Honorable S | .
Dtstnot & Sessxons Judge Bannu.

e+ A

i g s AT

Subject: DEP'ARTMENTAL APPEAL AGAINST IMPUGNED
' ORDER DATED 21.01.2020 PASSED BY LEARNED
SENIOR_CIVIL. JUDGE_BANNU, WHEREBY_MINOR

PENALTY OF “CENSURE” WAS IMPOSED UPON o Lt \-

THE APPELLANT.

Respectfully Sheweth:-
Brief facts glvmg rise to this departmental appeat are as under:: '

|
. Ay
R SRS et o i
SARRD AR SO Lo

‘o

1. That the appellant was ré- .instant in service vide order
dated 17.10.2019 passed by the Khyber Pakhtunkhwa

- Service. Tribunal Peshawar with directions to the B

respondents to conduct De- novo enquiry in the matter

2. That the learned Senior civil Judge Bannu appointed an;"

_engquiry officer nameiy Kaleemullah Civil Judge, \/t, Bannu

to conduct De-novo enquiry.
3. That charge sheet was issued alongwith a final show-
cause notice which was responded by the appellant by -

deny%ng the allegations as alleged therein.

4 That the enquiry officer. recommended for 1mposnt|on df'
minor penalty vide order dated 17.12. 2019. (Copy of order

is attached).

5. That the Iearned Senior Civil Judge being competent -
authority lmposed the minor penalty of “ CENSURE upon
the appellant vide order dated 21.01. 2020.




~g

. . [
6. That inquiry was'conducted on the complaint of Guldar Ali
regardingd involvement of the appellant as arbitrator in @

Civil Dispute "and also dealing with stolen vehloles and ) FLi

o g i

forged currency notes.

4 That it was concluded by the enquiry officer. that no o ’,
allegation of dealing . with stolen vehicles established \

against the appellant of he was found involved in the o S

e

dealing with forged currency notes.

g. Thata complaint No. 11706 was filed before the Peshawar
High Court peshawar by one Guidar Ali which was

;
!
|
.

R
|

withdrawn by him through an application dated 09.12.2019

wherein as per para-3 it was mentroned

J}L.C-}J’ A ‘/):5'/ ,J:'Zc_.;

Lffw JASJ-HIW. t)f gt

That keeping in view the above referred statement of the

complainant, he categoncally atated that the appeliant has
./no mvolvement in the« arbrtratron proceedings Of acted as
S Aarbrtrator therefore the findings of the learned Senior Civil

J
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Y &;;5? ®, DISTRICT JUDICIARY KHYBER PAKHTUNKHWA
NN/ 4, Orrice Or THe SENTOR CIVIL JUDGE, BANNU'
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OFl‘ 0928-662048
) LI FAX:0928-9270195

NY scjbannu@gmail.com

No. /SCJ DATED AT BANNU THE . - /03/2020

To ‘
Hon'ble the District & & Sessions Judge,
Bannu.

Subject: COMMENTS WITH RESPECT TO DEPARTMENTAL APPEAL

: NO. 02 FILED BY IJAZ KHAN, PROCESS SERVER OF THIS

ESTABLISHMENT

Respected Sir,

) The subject Departmental Appeal (copy of appeal annexed with

notice) perused. My parawise comments are submitted as under:-

1. Para No.lto 8 of the subject departmental appeal are correct.

2. Para No 9 of the complaint is denied. As per evidence and inquiry report,
it was found that outside mvolvement of appellant in ‘civil cases/ dispute
as Jirga member is proved. The inquiry officer has suggested imposition of

| minor penalty Therefore, in light of evidence, record and while agreeing
with the findings of Inquiry Officer, penalty of censure was imposed upon

appellant vide order bearing Endst: No. 146-149, dated 21.01.2020.

Comments are submitted as desired, please.

Sincerely Yours,

ATTESTED
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Judge to the effect that the allegatiqns of involvement of

‘the appellant in a civil dispute as arbitrator has -no

substance at all, therefore, reached to a con._cll_‘usio'n_y\?hich |

" cannot be justified on the ‘basis of the above candid

statement of the complainant Guldar Ali Khan and Sher

Ayaz Khan.

Keeping in view what has been stated above it is
therefore, humbly. prayed that the impugned order dated
21.01.2020 passed by the léarned Senior Civil Judge being
cbmpetent authority in the case of appellant méy kindly be
set aside, and | may kindly be exonerated ffom the alleged

allegations being innocent and. having no involvement in

the matter.

- Dated: 06.02.2020

Appellant
/

" ljaz Khan S/o Mumtaz Khan
Process Sarver in the Court of
Senior Civil Judge Bannu

S ~ ATTESTED
SGMW\—\
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THE COURT OF MUNAWAR KHAN

DISTRICT & SESSIONS |} UDGE/APPELLATE A UTHORITY,

BANNU

Departmental Appeal No. 02 of 2020

| Date of Institution: 21-02—2020
Date of Decision: 17-03-2020

Jjaz Khan, Process Server, Establishment of Senior Civil Judge,

Bannu...... | POy 'Appellén't
| Versus ' -
Senior Civil Judge, Bannu/ Competent Authority ....: 'Respondelnt
~AND |

Departmental Appeal No. 12 0f2020
/ RELLELY

Date of Institution: 06-03-2020
Date of Decision: 17-03-2020
Ijaz Khan, Process Server, Establishment of Senior Civil Judge,
Bannu...... A S e Appelléﬁt
Versus - | |
Senior Civil Judge, Bannu/ Competent Authotity ....... Respondént |
! »
JUDGMENT

1. This single judgment is meant to dispose of the above cited two

departmental appeals, as common question of law & facts is involved .

therein. Through the former appeal, the appellant has impugned order

dated 21.01.2020 passed by the learned Senior Civil Judge, Bannu /
)

- Competent Authority, whereby,. minor penalty of “Censure” was /-

imposed upon him as contemplated under Rule 4(1)(a)(i) of the

Khyber Pakhtunkhwa Government Servants (Efticiency & Discipline) )

2

Rules, 2011, while through the latter appeal, he has impugned order

. .. ATTESTED

L Departuientdl Appedl : .
- (ljaz Khan Vs Senior CivI’l Judge, Bannu ) 3 ﬂ MAR ﬂ?ﬁ& ~

\ |
0. 02 0£2020

! S Co : Page 1 of 8
y | Lewug%g%&%m? ~ gelof

R

namesn AT it + £3




- against which, the appellant filed Departmental Appeal which could

I'
dated 17. 02.2020 of the S'une authouty, whereby, hlS apphcatmn ~

(‘

dated 23.01.2020 for thc grant of be\\ck benefits w.e. f ’72 07 2017 to
17.1 0.20-17, pursuant to his reinstatement n servme,‘ ‘was re;ected.

I3 '
2. Brief facts giving rise to-filing these appeals are such that the
.. . ) . o 1 . : ; ‘

appellant was serving as Process Server in the establishment of Senior

\

Civil Judge, Bannu, however,"on 22.07.2017, he was dismissed from

. .service, on the charges of his being involvccl_in corruptiun & corrupt

©pr actlces, living beyond his ostensible means of mcome and misusing

his official position as well as having tainted serwce record, vide
order dated 22.07.2017 of dne learned -Senior Civil Judge, Bannu,
not be decided 'within the statutory period, hence, he movedl the
Khyber Pakhtunkhwa Service Imbunal, Pcshawar in Service Appeal
No. 1732/2017 which was accepted with directions to conduct a de -
novo inquiry within 90 days, however, the matter of back benefits was
subjected to the outcome of de novo mquny vide judgment dated
17..10.2019,. thus, the appellant was reinstated into service and after
eonducting de novo inquiry by Mr. Kaleem Ullah, Civil Judge-VI,
Bannu, the learned Senior Civil Judge, Bannu / Competent Authority
found him guilty of misconduct ae de’i‘incd in the rules ibid, hence,
after cemplying with the codal formalities, imposed upon him a minor
penalty of “Censure” as envisaged under Rule 4(1)(a)(i) of the ibid

rules vide the impugned order dated 21.01.2020. Hence, the former

appeal.
Depa; ‘tmental Appeal No. 02 of 2020
(ljaz Khan Vs Senior Civil ndge, Bannu) ATTESTED

Page 2 0f 8
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3. On 23.01.2020, the appeltl: 1’11( submitted an application to- the

C

learned Senior Civil Judge, Bannu l‘ol yant of back beneﬁts wef

22.07. 2017 to 17. 10 2017, whicll dpplledtlon was 1e;eeted on lhe

ground that he had not pmlolmed dutles during the peuod under
dlsm1ssal and since he had been penalized, therefore, was not entitled
to back benefits vide order dated 17. 07 2020 Durmg pendency of the
former appeal, the appeliant ‘l’eeli‘ng dissatisﬁed with the order dated
17.02.2020, preferred the latter appeal, thus, l'm-l'|1_\\fc|'v clubbed by
this court vide order dated 06.03.2020, as common question of law &
fact was involved therein, Comments of the learned Senior Civil
Judge, Bannu / Competent Authority were sought, which were
accordingly received.

4 I have heard the appellant personally in both the appeals and
gone through the available record. . - .

5. Contenﬁqn of the appellant ljaz Khan (Process Ser\}er) during
pe1sonal heal ing was that although, a joint complaint\.No.l 1706 was
filed / submitted against him by Gu]dm Ali and Sher Ayaz Khan
before the Hon’ble Chief Justice, Peshawar I—Iigh Court, Peshawar, but
durmg de novo inquiry p1oceed1ngs‘ the same was withdrawn through
written application dated 09.12.2019° and in para No.3 of the
epplication, it was specifically and clearly written that he (Ijaz Khan)

was not involved in the settlement of dispute between them and the

other party and the middlemen in scttlement of the dispute were Mufti

Hidayat Ullah Shah & Mulll Rizwan. That proceedings against him

Depar fmental Appeal No. 02 of 2020
( ljnz Khan Vs Senior szzl Judge, Bannu) ATTE =
| ~ é_ Page 3 of 8

L@ py ‘rg ﬁ-Qt‘mcy
Bajiny




T na g T e e -
T T T R T

¥

2 e

e

e

oy,

B

B
were initiated on the h:lsl's (l‘l’ complaint No.11706- and ‘the

complainants have \mhdmwn the (scud Lomphmt thcrefore the

learned ,Sen'101 Civil Judge, Bannu / Authonty has paSsed the

impugned order dated 21 Ol 2020 (1mposmg minor, penalty of |

“Censure”) against 1;‘41\-v, fucts and natural justice. Te l’cqucslcd tor
setting  aside  the impugned order Cdated 21 .0],?.(120 and for
exoner?tiﬁg him from the charges leveled agamst him. |
6. In the latter Departmental Appeal No.l'l, he 1oquested for
setting aside the impugned order dated 17.02.2020 and while
accepting i’liS former appeal No.02 of 2020, he be allowed / granted
back benefits from 22.07.2017 to 17.10.2017.
7. Perusal of case file revealed that a joint complaint No.11706
was submitted against the dppu“dnl (1jaz Khan Process Server) before
the Hon'ble Chief Justice, Peshawa1 High .Court, Peshawar by Gul
Dar Ali Khan an_d' Sher Avaz Khan. The said complaint was sent 10
this office with covering letter No.3529/HRC dated 02.06. 2017 with a
direction for necessary action and report within 30 days. My learned
predecessor in éfﬁce marked the same to the then learned ASJ-III,
‘Bannu (Chairman, Anti-Corrupﬁon Committee, District Judiciary,
Bannu) for inquiry and report. The - learned ASJ-11l, Bannu (Mr.
Muhammad Tahir Aurangzeb) submitted report after inquiry with the
following words:

«“The Process Server Ijaz Khan has misused his official position

and he is involved in corruption and corrupt practices thereby

Departmental Appeal No. 02 of. 2020

(ljaz Khan Vs Seiior Civil Judge, Bannu) ATTESTED
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'Depm'tmental Appeal No.
(I]az Khan Vs Senior Clwl Judge, Bannu) ATTESTEQ

by

: bz mgmg bad name to rhe u’zsntunon Not only lhat his servzce

o

. ©
zecord is tainted, bui at the mwe time there is ewdence that he

iemamed involved. in lmndlmo stolen vehzcles counteifezt
. currency and is lzwno beyoﬂd his ostenszble means of income. It
ARY ecommendea’ that /1@ be dealt wzth accordmgly

Spe01al Rep01t d l ()4 07. 7070 LxPW 4/1 was submltted by

the then leamed ASJ III Bannu W1th a request fo 1n1t1ate disciplinary
proceedings against the appellant. Pu1suancc to the Special Report of

LhL leutned Abl 11, Btumu / Chuirman Anti- C‘mluplmn Committee,

: the then Jearned Senior le Judoe / Competent Authorlty (Mr. Sultan

'Hussain) initiated depar,tmental proceedings 'agamst the appellant and

on conclusion of-the departmental proceedings, he dismissed the

appellant from service vide order dated 22.07.2017.

9.. -The nppellant approached this office in appeal, but due to not
deciding of the appeal wlthin 90 days (statutory period), the appellant
submitted Service Appeal No.1232/2017 before the Provincial Service
Ttipunal,' Khyber Pakhtunkhwa, Peshawar against the order dated

77.07.2017 of the learned Senior Civil Judge, Bannu / Competent

Authority.

10. The Hon’ble Provincial Service Tribunal, Peshawar was

- pleésed to ‘accept the appeal of the appellant setting aside the

lmpugned order dated 22.07.2017 reinstating the appellant into service

?

‘and directed that de rnovo inquiry be conducted within a period of 90

.

ey
- ronpare ez oo n DRt S

TG o/3000

30 MR 2 —
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|1, On feceipt of the judgment dated 17702019 of the Hon’ble

Khybér Pakhtunkhwa Service Ti’ibun@,‘ 'Pg;sha;vslz-é{";;{ttlié 'iéafne'd Senior | e

Civil Judge, Bannu / Competent Authority after fulfilling 'I‘.l'ile"‘r"e-cj.uircd‘

lggal'fornialities, appointed Mr.. Kaleem Ullah, \C,ivil Judge-VI, Bannu
. A | . asA.I:nqL‘_lbin Officer, who conducted the inquiry against the appellant
arid submitted his report with the 'followbing's'.'ug.ges,tions:

“Suggestions: - .- I
Statements -of PW-1, PW-2 and PW-3 make it crystal

" clear that the accused facing inquiry has stepped into the
matter/issue which was already being subjudice before
civil court, Bannu. Taken money 10 the tune of
Rs. 300,000/~ for himscelf and his other firicnds on the
pretext of doing Jirgu. Accused facing inquiry somehow
made the complainant party agree [0 withdraw their
complaint through some outside settlement; still he could
not be exonerated on this score alone.

Relation of litigants with courts are based on trust
and if some official of court endeavours to throw stains
of suspicions upon that trust then it must be countered at
the very outset. If it is not countered and stopped then it
will have disastrous and murderous effects for the
harmony of a society. ‘

Therefore, ‘keeping in view the above discourse
coupled with the mitigating situations created by the
concessional statements of COI??])IC?IT}’IGI’II.‘S,“'G minor penalty

¢+ may kindly be imposed upon the accused facing inquiry.
| The instant inquiry shall be forwarded to the
Jecrned SCJ Barnu for omvard proceedings.”

2. The learned Senior Civil J udge, Bannu / Authority after receipt
of iﬁndings of the inquiry officer, issued the appellant final show cause
' 'Vno.ticel which the appellant replied.

13 The learned Senior Civil‘ Judge / Authoriﬁy vide order dated

21.01.2020 imposed the minor penalty of “Censure” upon the

’ ‘ap'lpeilant. It is a fact that the complainants Guldar Ali Khan and Sher

.Departmental Appeal No. 02 of 2020
- (Ijaz Khan Vs Senior Civil Judge, Bannu) ATTESTE D ,
‘ . Page 6 of 8
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Ayaz\ Khan have submltted a coml:lamt No 11706 befme the Hon’ble

Ch1ef Iusttce Peshawa1 ngh Count eshawar Senous allegatlons of

“o

_—
recelvmg money from the htlgants have been leveled agalnst the

appellant Accordmg to - the cSntents of the sald complamt the

appellant hlmself came” 0 the complamants mtloducmg hlmself as .
court stafl and tool\ an. umount o[ Rs.4.,00, 000/- c'\qh and 09 tolas gold

. ornaments as secuuty and plomlsed that he w1ll settle the dispute

between them and the “other’ pmty whosc wsc was pcndmg before a

' ‘ci\"il coutt. The appellant was an actwe membe1 of the gang wh1c_h

/ .

- gang used to obtain huge amounts as secunty from d1fferent people .

. and after success or failure in settling. the'dlspute, the said gang-used

to misappropriate the amounts.

14, Dtn’mg the inquiry proceedings, Guldar Ali Khan and Sher -
| Ayaz Khan although, have withdrawn the complaint,,but they have
& nnot denled of filing \the said complaint. So, mere withdrawal of the ~ °
_ complamt before the inquiry officer is~ meanmgless By name
. cl:omplamt has been filed against the appellant, the wordings of which
R are shameful for a staff member of thls establishment.

15. " According to the Special Report of the then learned Additional

D1stuct & Sessmns Judge-111, Bannu, the appellant was involved in

.corruption and was living beyond his ostensible mcans. The then

N
o

S le'arned Additional District & Sessions Judge»III, Bannu was also a

Departmental Appeal No. 02 of 2020

\ . \
.

Chan'man of Anti-Corruption Committee, District Judiciary, Bannu. /

i

His_Spe01al Report could not be ignor ed altogether

!'

ATTE STED
30 MR 202% Page70f8
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_16. The learned Senior le Judgc /«L\uthorlty keepmg m mmd all o |

-

’ .the above noted facts & cncumst'mces of thie case of the appellant has
L extended extraordmaly lemcney m ghe matter. and’ has.lmposed only a
:nnnor penalty of ‘Censme “upon the appellant v1de the 1mpugned
; - order dated 21 01 2020 The appellant desel'yes no further lemency.
| .Appeal in hand has no mcnts S |
17, "-'So far as the latter ¢ 'lppeal of the appcllant is ‘concerned, the
rappellam submlued an uppllcation befone the leamed Senior Civil
AR ]udge I Authonty for the grant of back beneﬁt.s'frfom 22.07.2017 to
" 17.10;é017. In para No.3 of the applica‘don, the anpellant has wron’gly
) ;-;_r.;":".Written that 'he‘ was \e\x;‘onerated' from lhe charges during induify
'pl oceedings. The leamed Senior Civil Judge /l AUthorlty. vide a detail
: and eonvmcmg order has refused awarding of back benefits to the
,appellant holding that the appcll'mt has been pen'\h?ed hence, not
cn'mtlcd for buck benefits. The learned Senior le Judge / Authority
, ‘lias passed the impugned order dated 17.02.2020 on the principle of
"' no work and no gain. S0, this appeal 18 also groundless. Both these
“appeals are, therefore, dismissed: N
18. Requlsmoncd record be sent back vitht a copy of this order to
.the quarter concerned. |
‘Announced \
17.03.2020 :
MUNAWAR KHAN

District & Sessions Judge, |
Bannu / Appellate Authority

Departmental Appeal No. 02 of 2020 '
(I]az Khan Vs Senior Civil Judge, Bannit) ATTESTED
‘Page 8 of 8
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Vide myJ detaiied Judgment of today consxstmg of 08' , .,.'

nssed

| MUNAWAR KHAN
/ . District & Qessions judge .
o o : Bannu /AP pellate Authority

o " ma7z___

1- Regtsmmon ‘NG

2. Date ot presentation of Appiication 2o~ 3~ 20

3-Date ot Recetpt ot ihe file -
¢- Date of Proparatien O “ODY

6. Date of Dilevery At Lot
6. No: of copies I '0';,-___1’__._;—-—

ATTESTED

7. Ordinary ree. —— S _
8- Urgent F/e'é — ' 3 é—: % :
9- Total Fee _________ﬂ,__-—’—g' S 0 MAR 202 )

. Copying Agency -

10-Signature of <:<>pyist___’_,___-—""q Lo 0@
gnatyr : wer Cournts 8
. Sanft
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The District Accounts Offlcer L ©
Bannu '
N } . .
Subyect, BACK BENEFITS,
i * Ut . ,

Memo.

Mr. ljaz khan. process server of this establishment was
removed from services bul on dCpr(aﬂLe of his appea! by Hhyper
P'»!khlunkhwa Service Tribunal, Peshawar. he was again reinslated into

servuces but his back benefits were subjected to the fat of de-novo inquiry

wde Judgment dated 17 10. 2019(Copy attached). Now after conducting

de-nov’ mqurry the apphcant has been awarded minor penalty of “censure”
on the :ecom.nendalrow of -'1q~ury f\rf.eeu(,op, ol order annexetd).

- Therefore it 1s. desired to request you to assist the

unde’rsigned as to whether the applicant is entitled to the back bhenefits or

1ot ik the circumstances mentioned above.
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. _OFFICEOFTHE [ /. .
DISTRICTACCOUNTS OFEICER' .o -
(T E S ' T BANNU < .7 /° ’
. .. EAX/PHONENOs 0928-9270030'2 68 . o
NQZDAO/BU/PR-I/Bank/2019-20/4’..,5‘c~5‘ Dated:  93/03/2020 |
To .. . B (AR
“The Senior Civil Judge,

Bannu.

- : .-‘ " T ) ) . *
‘. \SUBJECT: BACK BENEFITS.

. b

T e i, Please refer to your office letter No.164/SCJ/dated: 25.01.2020 on

L \ .
.=+ thesubject noted above. ~

. In this connection, it is, submitted that the subject case may be dealt

: R S in light oj,EBeéll—eiJfR&SR (Copy enclosed for ready reference). If
e . . .,  there is any ambiguity, then the case may be referred to law
' : K department Government of Khyber Pakhtunhkwa, Peshawar for
- h ! further guidance, please.
) ' ]
f District Accdiinle bhlicer 1 I
8 y Bannu (@ [7
.
§
i ATTESTEp
, 30 ik 20t
' Loﬁ.:mgi 3 #ggncy
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IN THE COURT OF ABDUL ()AY,YUM SIDDIQI : - S
g SFNIOR CIVIL JUDGF E, BANNU ) S -
“.*f-, "--.-f‘

Petitioner namely Mr. Ijﬂei"z’ Kh_an,‘-pr’océs:s seiver submltted
. an.application for back benefits. It be .I:eg'istered,'
- : PR . ' : ¢

- Opinion be sought from District Accounts Officer, Bannu.

File be put up aftér receipt of opinion,

L Op.i‘n'ion- from District- Accoums Ofﬁcenr, ,-Bannu vide letter

No DAO/BU/PR I/Bank/2019 20/’) 05 dated 03. 02 2020 received. :
Flle be put up for perusal on —U—Q&—m

.

i/

{ldiqi) |

[Judde ;

Pétitioner namely Mr. ljaz Khan, process server in pérson ‘

I . !

‘ ?

-© present.
Briefly stated that the petitioner namely Mr. ljaz Khan,
, ‘ ‘

process server was. dismissed from his servicés vide order

‘dated 22.07.2017, for which the petitioner filed an appeal before

;
y
|

- Khyber® “Pakhwunkhwa  Service  Iribynal  Peshawar  for

.,if;{-éinstatén'lfrn't- (On aceeptance of - appeal No. 1232/20%77&8@

dgt d.17. 10 '7019 the etitioner was re instated into-se Ices f
1.c:.. e peti ° 1 -n. rv 30"4:’?2@ f

Cop
Lowe,)& 9 Agpncy
Qﬂnu




Conti order 3, dated 17.02.2020

The issue of back beneﬁté, was subj‘ected to oLitcolne rf;of the,

' de-novo enquuy Afte1 conclusion of de-novo mquny, n}h‘ior

_ penalty of Censu re was 1mposed upon accused/ offi0131 as he was

found gullty of part allegatlon vide' order No." 145 dated

. 71 01 7020 Admrttedly the accused/ ofﬁc;lal has not performed

_.pﬂ-’_'

. /-
hls dutles duri ing the peuod unde1 dlsmrssal The accused/ official

S *was niot held entltled to any back beneﬁts at the trme of ﬁnal order

—

of img&sgugapeﬂa-l:t——y=-e£ncensg,r_e.~__Singe he has been penahzed and

was not entitled to back bencfits.

ik e =

The'refore the petition being wrthout ment is 1eJected File -
;" . beconsigned.

Announced
17.02.2020

’0MAR zoz* N
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To ' | - S /
The Honorable : | |
Dlstrlct & Sessions Judge Bannu.

SUBJECT: DEPARTMENTAL APPEAL AGAINST IMPUGNED
ORDER DATED 17.02.2020 WHEREBY

APPLICATION DATED 23.01.2020 FOR GRANT OF
BACK BENEFIT WAS DISMISSED. | '

\

;
Respectfully Sheweth:-

Brief facts giving rise {0 this departmental appeal are as under:-

1. That the appellant was re- -instated in service vide order
dated 17.10.2019 passed by the Khyber Pakhtunkhwa
Service Tribunal Peshawar with directions to the

respondents to conduct De novo enquiry in the matter.

2. That the learned Senior Civil Judge Bannu appomted' an

enquiry officer nameiy Kaleemullah Civil Judge VI, Bannu

to conduct De-novo enqulry. , .

) 3. That charge sheet was issued alongwith a final show-
cause notice which was responded by the appellant by

denying the allegations as alleged therein.

That the enquiry officer recommended for imposition of

minor penalty vide order dated: 17.12.2019. (Copy of order
is attached).

f
i
!
!
{
il
i
|
\.

That the learned Senior Civil Judge being competent
authorlty imposed the minor penaity of * CENSURE" upon

the appellant vide order dated 21 01.2020.

ATTESTED
L&
3 0 MAR 202

Copylng Agone:
Lewer Coums o m%‘m '




That inquiry was conducted on the complaint of Guldar Ali
regarding involvement -of the appellant as arbitrator in a

Civil Dispute and also dealing with stolen vehicles andi -

forged currency notes.

That it was concluded by the enquiry officer that neither .

allegation of dealing with stolen vehicles established

against the appellant nor he was found involved in dealing

with forged currency notes. '

That a complaint No.11706 was filed before the Peshawar
High Court Peshawar by one Guldar Ali which ~was
withdrawn by him through an application dated 09. 12.2019

wherein as per Para-3 it was mentioned,

LA T r:l.d_/w_..wdwv__u'% of JL»uwaA,ubJ@u,"

e i)

P_&L.J’J/”JVU’J”JO G e 8 UUE‘JL(:_.)L: -

/}"/Jﬂl P T V‘d{/ﬁd <- f’“f//r"//.'?cmlﬁsb(f&iﬂ;(_f{

L._/V 1;11706/..,»V{U:ASJ A1 S 14.06.2017 s (f

wJ-

-
l./(f-'—‘—ﬂ

=
17 e b A,~bolub/,» 11 1706, _;V e uf__u,ww |
_‘ | odﬁuw/ct:.
~:_‘09.12.2019;’& |
T ;;usccf_»/-a:{-)cmg s SLLS
ATTESTED

9.

84

That keeping in view. the above referred statement ofvtih

no involvement in the arbitration oroceedings or acted as -

arbltrator therefore the fmdangs of the learned Senlor Civil

D

@n}m

, complainant he categorlcally stated that the appellant has .
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10.

11.

o)

Judge‘to the effect that the allegations of involvement of
the appellant in a civil dispute as arbitrator has no
substance at all, therefore, reached to a conclusion which
cannot be justified on the basis of the above candid

statement of the complainant Guldar Ali Khan and Sher

Ayaz Khan.

That the competent authority also sought opinion of the
o

District Account Officer Bannu vide letter dated:

© 25.01.2020, that whether back benefit can be granted to

the appellant.

That the District Account Officer Bannu vide Iettér dated
03.02.2020 addressed to the Sr. Civil Judge Bannu
wherein he referred to FR-54 which may deal with the
issue of grant jof back benefit with further remarks that if
there is any ambiguity, then the case may be refered to law
department Govemment of Khyber Pakhtunkhwa for further

guidance.

it is pertineht to mention that no 'gui_dance was
obtained by the competent authority from law department

to decide the issue of back benefit or any faw was

. specifically quoted which restrains the grant of back benefit

to the appellant.

That it is pertinent to refer to FR-54 for ready reference; |

[.AF.R 54 Where a/Goyer'nment Sérvant has
been dismissed orremoved is reinstated, the
revising or.appellate authority may grant to

him for the period of his absence from.duty-\
»&T}‘E@ 2y
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(a) If he is honourably acquitted, the fuill pay

to which he would have been entitled if

he had not been dismissed or re'moved.

and, by an order to be separately
recorded, any allowance of which he was

in receipt prior to his dismissal removal;

or

lt-is pertinent to mention that the above rule will only be
applicabte when an FIR is ,regis'tered against a Civil servant

from whom he is acquitted by the court of competent

jurisdiction.

Since no FIR has been registered against the appeliant -

) . only departmental proceedings were conducted on the basis

of unfounded allegations and it was categorically held

inquiry officer that no charges of dealing with stolen vehicle or

by the

- counterfeit currency established against him, theréfor_e denial

eyes of law.

of grant of back benefits having No substance and force in the

Even otherwise, competent authority has imposed the

17.02.2020 restraining back benefits to the appellant

ab initio liable to be set aside on this ground alone.

LV

, .benalty of CENSURE upon the appellant égainst which a
oy separate departmental appeal has.been moved before your
.‘ Honour, therefore, the appellant cannot be penalized or vexed’

twice for the same cause in terms of the mandate of Article-13-

of Constitution of Pakistan, hence the impugned order dated .

is void

_ Keeping in view what has been stated above it is

therefore, humbly prayed that the impugned order daled

. 17.02.2020 passed by the learned Senior Civ"11 Judge being

\
)
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o

competent authority in the case of appellant may kindly be
 set aside, and consequently grant back benefits With effect
from 22.07.2017 to 17.10.2019 as the appellant durmg the

period when he was removed from service did not gain

financially elsewhere.

/

" Dated: 26.02.2020

Appeltant .

C.
ljaz Khan S/o Mdmtaz Khan
Process Sarver in the Court.of
Senior Civil Judge Bannu

. | ATTEST:@
R ) 39r..Arzzﬁ"§\

! °°m!mn Age:
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KHYBER PAKHTUNKWA
- SERVICE TRIBUNAL, PESHAWAR
No. 2AF2 st

Dated: (7 ’ // ’ 2 /2021

To
The Senior Civil Judge,
Government of Khyber Pakhtunkhwa,
Bannu. ‘
Subject: JUDGMENT IN APPEAL NO. 3728/2020, MR. JAZ KHAN.

All  communications should be
addressed to the Registrar KPK Service
Tribunal and not any.official by name.

Ph:- 091-9212281

| Fax:- 091-9213262

lam dtrected to forward herewsth a certified copy of Judgement dated
_ 07 09.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

\

(V)

REGISTRAR *
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR -

U I .
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- A SERVIC‘E APPEAL NO. 3728 / 2020
Ijaz Khan...Vs...District & Sessions Judge, Bannu & others
INDEX
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1 | Reply on behalf of Respondents No.1 & 2 ,
2 | Affidavit 4
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No.2 to District Accounts Officer, Bannu dated 25.01.2020 S”
14 | and reply by the District Accounts Officer, Bannu dated
03.02.2020 alongwith combined Set of F.R. & S.R. (Volume
I & IT) Page No.146
15 | Copy of order dated 17.02.2020 T 44-45
16 | Copy of departmental appeal dated 26.02.2020 Ur o 4650
17 | Authortty letter { >l
2!
&
e

SUPERINTENDENT
Distriet & Sessions Judge

Bannu

L :'."! % . K]
—E, L e

P

ST

.
- -
N



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR -

Service Appeal No.3728 of 2020
ljaz Khan S/o Mumtaz Khan,

Process Server, Senior Civil Judge, Bannu

R/ o Bangi Khel, Sorani, P.O Nizam Bazaar,

Tehsil and District, Bannu .....Appellant
VERSUS |
1. District & Sessions Judge, Bannu.
2. Senior Civil Judge(Admn), Bannu. ....Respondents

Reply on behalf of Respondents No.1 & 2.

Respectfully Sheweth:
PRELIMINARY OBJECTIONS

1. That the appeal is not maintainable in its present form.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That thelappellant has not come to this Hon’able Tribunal with clean ha-nc_ls.

4. That the appellant has got no cause of éction. .

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Honorable Tribunal.

1. Para No.1 pertains to record(Copy of order dated 04.11.2003 is annexed as
Annex: “A”). _ | |

2. Para No.2 pertains to record(Copy .of first page of service book is annexed as
Annex: “B”. | '

3. Para No.3 pertains to record(Copy of Service Appeal No. 1232/2013 alongwith
judgment dated 17.10.2019 are annexed as Annex: “C” and “D” respectively).

4. Para No4 pertains to record(Copy of notice datgd 09.11.2019 is annexed as
Annex: “E”). '

5. Para No.5 of the appeal is incorrect and the said plea was non-convincing for the
reason that in the proceedings under E & D Rules, 2011, charges stood proved against
him(Copy of Complaint No. 11706, Fact Finding Inquiry Report and Special Report
dated 04.07.2017 are annexed as Annex: “F”, “G” & “H" respectively).

o

Para No.6 pertains to record(Copy of charge sheet is annexed as Annex: “I”).

~

Para No.7 is incorrect, because the said reply did not contain convincing reasons.

(Copy of charge sheet is already annexed in Para-6 as Annex “I”, while the reply is

annexed as Annex “J")

e



8,

-

10.

11.
12.

13.

14.

15.

16.

17.

2

Para No. 8 of the appeal is denied. Most respectfully, it is replied that in view of
evidence and inquiry report the involvement of appellant in resolution of civil dispute
pending adjudication before competent court was pro{red, which act of the appellant
was found unbecoming of a civil servant and thus was found guilty of misconduct
under rule 3(a) of Khyber Pakhtunkhwa Govt: Servant (Efficiency and Discipline) Rule,
2011(Copy of inquiry report dated 17.12.2019 is annexed as Annexure “K").

Para No.9 pertains to record(Copy of inquiry report dated 17.12.2019 is already
attached in Para No.8).

Para No.10 pertains to record(Copy of show cause notice dated 13.01.2020 is annexed
as Annex: “L"). ‘

Para No. 11 of the appeal is denied on the grounds already mentioned in para No.08.
Para No.12 pertains to record(Copy of order dated 21.01.2020 is annexed as
Annex: “M”). |

Para No.13 pertains to record (Copy of Departmental Appeal dated 06.02.2020 and
final order dated 17.03.2020 are annexed as Annex: “N” and “O” respectively).

Para No. 14 pertains to record. The opinion of District Accounts Officer, Bannu was
sought who referred to FR 54 of FR & SR, Vol-I & II, Fundamental Rules. As per
referred rules in case of acquittal/ exoneration of an official from the charges, he is
entitled to full pay and allowances as contemplated under sub clause (a) of the ibid
rule. Whereas under clause (b) of the ibid rule if otherwise, such portion of pay and
allowances as the revising or appellant authority may prescribe. Clause (b) is further
explained that the period under dismissal or removal will not be treated as period
spent on duty unless the revising appellate authority so directs. In this case the period
under dismissal of the appellant was not treated as period spent on duty and thus he
was not held entitled to back benefits by my learned Predecessor in office under
section 54(b) of the FR & SR Rules Vol-I(Copy of application dated 23.01.2020, letter of
Respondent No.2 to District Accounts Officer, Bannu dated 25.01.2020 and reply by the
District Accounts Officer, Bannu dated 03.02.2020 alongwith combined Set of F.R. &
SR. (Volume I & II) Page No.146 are annexed as Annex: “P” “Q” “R” & “S”
respectively).

Para No.15 pertains to record (Copy of order dated 17.02.2020 is annéxed as
Annex: “T").

Para No.16 pertains to record (Copy of departmental appeal dated 26.02.2020 is
annexed as Annex: “U” and final order dated 17.03.2020 is already attached in Para
No.13).

Para No. 17 pertains to record of this Hon'ble Service Tribunal Court.



GROUNDS:- |

a. Para No. a is incorrect. The order of the authority is legal and lawful.

. b. Para No. b is also incorrect. The involvement of appellant floats on the surface of
record. Appellant being employee of District Judiciary should have refrained himself
from any act, which may give smell of bad practices because involvement in such act
goes to tarnish the image and impartiality of District ]udiciary as a whole as well. The
appellant got involved in a dispute which was subjudice before competent court of law
and made the judicial process doubtful and unfair in the eye of public. |

c. Para No. cis also incorrect. There is no ill-will against the appellant. He got involved in
practices which made him liable for disciplinary action under the law.

d. Para No. d is also incorrect. Accused was penalized through fair and transparent
manner. On the one hand appellant admits that he was penalized with penalty of
censure but on the other hand he is claiming back benefits which makes his conduct
doubtful. Penalty may be minor or major but the main thing is conviction which the
appellant admitted.

e. Para No. e is incorrect. The appellant was given full opportunity to defend himself but
charges stood proved against him. The appellant being local tried to‘ influence the
complainant by getting favourable statement from him but the entire proceeding
disclosed his involvement in corrupt practices.

f. Para No. f is incorrect. Impugned orders contained detailed reasoning.

g. Para No.g is also incorrect, as the appellant was having no ground to agitate, for he

Ve

can’t travel beyond his pleading.

‘
PRAYES:-

It is therefore most humbly prayed that in light of above facts, submission the appeal

of the appellant being devoid of merits, legal footing may be dismissed.

—N

——
(MUHAMMAD JAMIL KHAN)

Senior Civil Judge(Admn)
Bannu

Digtrict & Sessions Judge

(ASAD HAMEED KHAN)
Bannu \



BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUN AL,

- - PESHAWAR
- ‘

Service Appeal N 0.3728 of 2020
© ljaz Khan S/0 Mumtaz Khan,

Process Server, Senior Civil Judge, Bannu

R/o Bangi Khel, Sorani, P.O., Nizarn Bazaar,

Tehsil and District, Bannu : .....Appellant
VERSUS |
- 1. District & Sessions Judge, Bannu.
~ 2. - Senior Civil ]udge(Admn), Bannu. ' ‘ .....Respondents
AFFIDAVIT

We respondents No.1 &. 2.do hereby solemnly affirm and declare that the contents of
~ the written reply are true and correct to the best of our knowledge and bellef and nothing has

 concealed / kept secret from thla Honorable Tribunal.

(MUHAMMAD JAMIL KHAN)
~ Senior Civil Judge(Admn)
Bannu
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SENIOR CIVIL JUDGE, BANNU.

OFFICE OF TEE

ORDER.

order No.822

postings and trgnsfers

No. - g2

puted |

In pursugace of

dated 4.11.2003,. the following

2005%

‘this office.

are héreby made in the

interest‘of~public serﬁice, till
S.rNé. Nare & désigngtion. Frow To
- Mr.Gul Rehaman, - oOn Ist D3

10~

1=~

12~

13-

“Prodess, be

process Server,B-1.

Mr. ,
sarhad Ali, .

Process Server,B-1.
ML . ‘

Mohawomad 2aboor,
Process server,B=1.

sMpsTjas Khan§

B jerver; B .

Mr.Afsar Khan, v On Ist SGS, Posted as_.; Y
rrocess Server,B-1. appoint-  Bsanu. Process £RIVET
: ‘ment, against creati
B post. R
" Mr.Rasehdd :Khan, -do~ . ~do- —do- "
Process gerver,B=-1 - 5
Mr.Mumtez Khad, "-do=- . -do- -do=-
Process-SerVQr,B-ﬂ. :
Mr.Ameenullah ey ~do- -do~ Q0=
Propggs‘SerVep,B-1,
Mc@iﬁhid}Murad, -do~ - edo~‘i -do-
Qrdcgs&rSerVer,E‘ﬂ.' o ' -
Mr.Safidiiah Khan,. ~-qo- ~§o--" ~do=
process Server,B-1. ‘

Mr.Khallil Nawaz, ~-do- ~do= ~posted as
rrocess Server,B-7. © Process pervel
L o . ’ . against vaean
Mr.Raifullah Khan, -do~- -do= .post. -d Qw -
Process Server,B-1 _ R
Mr.Mohammad Afzal, ~d o= -do-~ - Ced O
Process -Server,B-1. : : N

mr.adil Khaa, ~do= -3 0= .

appointment, Baiiile -
on created

post.
-dé- =do-
~-do- -do~

Process Server,B-1,

further order:ii

‘and Sessions"’

Rewarks. _ - .-

gévice enyruss:
ted at the
disposal. of

Hon'ble DistTi-

Judge ,Bannue. B
C o =do- o
~do- ;




Naue & Designatiole From To . Remarks.

Mr.Jalal Mohamuad On first CJ-1V, posted as
Ibranim,B=1. appoint- Bannu. Chowkidar
: ment. ‘ : - against
vacant post.
gyed Asghar All -do- = GCJ=1lly Posted as
shah, e . ‘,,.Bannu.- chowkidar
Chowkidar. e against created
o : post. '
Mr.Irshad Ali Khan. -do- Cd-1I, posted &8s
: _ Bannu. - Jaib. Qasid,
- ' against vacant
post.
Mr.Mohaminad Sharif =do= - ¢J~-VI,  Posted as
Khan, Naib wasid. . Bannu. - Naib qasid
« : against vacant
post.
. Mr.Munir Jaeosph, -do- CJ=1I1; Posted ‘as
Sweeper. ' , . Bannu. Sweeper agalns

.creéfed“poat.

The official at serial No.19
will perform the duties of - the
cowrt of Civil Judge-II, Bannu,
in addition to his own duty’,

o (Moha?mﬂ Zeéb Khan)
- - genMor Civil Judge, Bannu.
923 %Y

Ends't; NO. 3 Dated Banau the /17/ l,JéOO}

Copies forwarded to:-

1= The Hon'ble District & Sessions Judge, Bannu
. for favour of inforwation please. The attested
~ - -~ copiles of medical certificate and charge reports

of the officials at serial No.1 to 4 are also

, attached.

1-4 - The Civil Judge/JM~I,II,III,IV &VIy Bannu
2" . Tne D.A.O., Banﬂu.

B _ Phe officialé concerned for iiformation and

necessary action.

Mohammd %eb Khanj™— _
Senior O gudge,~Bannu.-y
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Ijaz Khan son ¢f Mumtaz Khan

Ex-Process Server

Service Appeal N‘“o._‘_7:37/ /2013

Why bher, ¥’ nichtuk in»
Service fribon

Senior Civil Judg’;é, Bannu

3

R/O Bangl Khei, Sorani, P.O. Nizam Bd?di

Pyianney

12 /_”

e ;}'/-‘/ +

Ny,

[Da1ef] s

Tehsil and DlStrICt Bannu ...... ... Appellant

Versus

District and Sessions Judge, Bannu.

Appe};’al u/s 4 of the N.W.F.P'Seryi(:ea
Tribu!nal Act, 1974 against the impugned
order. dated 22.07.2017 whereby the
tearned  Senior Civil Judge, Sultan
Hussain, being the competent authority
imposed the major penalty of dismissal
from service under Rule4(b) Khyber
Pakhtunkhwa Government Servant (E&D)

'Rules:_, 2011, on c'harges of corruption

and 'rorrupt practices against which

departmental appeal dated 27, 07 2017

was filed before the Appellate Author:ty, '

which has not been responded despite
lapse: of Statutory 'period of -90 days,

hence presents this appeal. within 30

- days after expiry of 90 days period which

is well within time.

Senjor Civii Judge, Bannu.............. Jeeen e Respondenis
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District
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Sarv

credit.

remained un-

narties hea

{rivolous alleg

dale

That m

arder dated

Service AP -
_ Date ot’lnst'mnion .- 07.1\.2017 I/ {'
~ o
Date of Decision . 17.10.2019 ‘\‘
e
ljaz Khan S/0 Mumiaz Khan, \
Ex-Process Server, Sernior Civil Judge Bannuy, e
R/O Bangi K |, Sorari p.O. Nizam azar Tehsil an nd D\stncl Bannt
. (Appclhmt)
VERSUS
(Rcspondcms’)

dog, Bannt and one: other.

and Sessions Judg

fFor appetiant.

MR. INAYAT ULLAR KHAIT
Advocalc -

MR. USMAN GHANL
stlnu Auorney For respondents:

MR. f\H\'U\D HASSA N - MEMBLE RU‘\LLUU\ e)

MR. MUHAM MAD A AMIN YTHAN KUNDL 77 \'ﬂ-MBl R(lud\cml)

~. JUDGM ENT
b AHMAD HASSAN, MEMBER:- Arguments of the {earned counscl {0 the, -
' Alnl s
rd and record perused

L}
cd that he was appointcd as Process

ARGUMENTS.

Learned counsel for ihe appetiant argy
{ has more than fourtecn years gervice A his

0a.1 L. 2003 ant
nd

cr'(,BPS—B) on
o ol allcgauions dated 12.07 2017 some unt'oundcd a
leveled against him and thereallet, chow Cause nolice

Through 2 mem

.gations Were

4 12.07 2017 was cevered ON the appetiant to which he rcp\icd qccording!y
ajor punah\ . Was imposcd on him v.dc impugne
22.07. 7017 He t'}.lcd dcpanmcma\ appeal O 27.07 2017, whis
nt service appeal- Under the rutes 1 G

answered. hence, the prese
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No/g‘gé__/ NN DATED AT BANNUTHE o ﬁ___{l 172019 R

To, ,
Mr. Muhammad ijaz,
Process Sarver.

Subject: NOTICE * ’

Whereas i":ls per complaint No, 11706 communicated vide Peshawar
High Court, Peshawar Ié_tter No -3529/HRC, dated 02.06:2017 inquiry was initiated
on the direction of Hon’t;le District & Sessions Judge, Bannu. In this regard Special
Report of learned ASJ-Ill/Chairman Anti-Corruption Committee was sent to the
learned Senior.Civil Judge, Bannu. After inquiry proceedings. Show Cause notice
and memo of allegations were issued to you vide this office order No. 977 & 978.
dated 12 07.2017 respectively. arm: you were direcled to submit reply. for which
your reply received on- 17 07.2017. The inqu%ry was dispensed with and Final
Show Cause Notice was issued to you. The allegations/charges leveled against
you were proved and major penalty of dismissal of service was imposed upon you
vide this office order bearing Endst: No. 996-1000/SCJ, dated 22.07.2017. You
filed a departmental appea before Hon'bie Distict & Sessions Judge, Bannu_ on
22.07.2017, in which the proceedings were not completed within stipulated p'eriod
and remained un-answered. You filed an appeal for reinstatement before Khyber
Pakhtunkhwa Service Tribunal Peshawar vide Service Appeal No. 1232/2017,
_ dated 07 112017, and. your appeal has been zccepted on 17/10/2019 After
acceptance of appeal i"sz i"(h",/".)(—'ﬁ" Pakhtunknwa Service Tribunal Peshawar dated
17.10 2019, your servides are reinslated with the direction to conduct de-novo
ingquiry strictly in accordance with law and rules.
tn view of complaint No.11706. your explanation has already been
called and Show Cause notice dated 12.07.2017 was issued Your reply to the
show cause nolice is avatiabie orn the file Therefore. you are served with Show
Cause Noticé alreédy communicated to you to explain whether you rely on the
reply already submitted or would like to submit fresh reply. Yoslr written reply

should reach to this office within 3 days positively.




Endst, No

The i
PESHAWAR HIGH COURT

Dated Peshawar, the 3

Peshawar
3 *"/Au m:ﬁ/ .
/.
‘Mo ' 524 /HRC
* From: '
: The Director [, -
- Human Rights’ Cell,
Peshawar High .Cou'rt,
Peshawar.
To
The District & Sessions ]udge
Bannu. '
Subject: COMPLAINT (# 11706)
‘Deall' Sir,

All communications should be
addressed to the Registrar Peshawar
High Court, Peshawar and not to any
official by name.

Exch: 9210149.58
& o 9210135
Fax; 9210170

www.peshawarhighcourt.gov.pk
info@peshawarhighcourt.gov.pk
phcps.z Z¢mail.com.

ey

I'am directed to, forward herewith a copy of the subject complaint, for necessary

action and report in 30 days, to be placed before Hon'ble the Chief Justice, pleasé.

v

pRe

Copy forwarded for information to:

Dated Peshawar, the

-
' D
-

Director I,
Huinan Rights Cell

. Mr. Guldar Ali Khan and ‘others S/O Khalil Khan R/O Habak Shirza Khan P. O Sikander Khel

Bala Surani Bannu.

www.peshawa(mghcoun.gov.pk

[

R

tnfo@p%hawamlghcourt.gov pk

/ Director I,

?/l-fuman Rights Cell |

phepsh@gmail.com
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REPORTIOF THE FACTFINDING INQUIRY

Peshawar High Court Communication No.3529/HRC, dated 02-06- 2017

Complaint No. 11706

Mr. Guldar Ali Khan, Sher Ayaz Khan and Hafizdllah Khan

" submitted a complaint to the august Peshawar High Court for

redressal of their grievance. The complaint was referred to the

learned’ District & Sessions Judge Bannu for report, which was

marked to the undersﬁgned for fact finding il.xquiry.

In.the first instance, complainants were summoned. through
provided telephone number.' One Hafizullah appeared before the
undersigned and owned the contents‘of complaint made fo the
éugust Peshawar High Court. There are speciffc ailegations of
corrupt practiceg against Ejaz Khan Process Server of the
establishment of learned Senior Civil Judge, Bannu. It was.alleged
that the official, in cbn'niva-nce with some official of the police and
some other local niiddlé men, is involved in grabbing money from
the litigant public on the pretext of getting them favours in the
judicial .proceedings. It was also alleged that the above Qarﬁed
Process ‘Sefver Ejaz Khan is misusing his official position and is
making the litigant public believe that he mattérs a lot in the
administration ot Justice System and that in this way, he grabs-
mone'y initially in the form of “Guarantee for dbeying Jirga
verdicts” and subsequently refuses to pay back the money even
after Jirga proceedings are concluded.

The allegations against official Ejaz Khan Process Server and

other private persons were inquired in depth and the relevant
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characters were summonéd and examined in the court. Similarly,

the service record of the above mentioned Process Server was also

scrutinized. A special report in this context was also obtained from

the learned Senior Civil Judge, Bannu. My findings are as under:--

The Process Server Ejaz Khan has misused his official position-and
. ]'

he is involved in corruption and corruipt practices thereby bringing

bad name to the institution. Not only that his service record is’

- tainted but at the same time there is evidence that he remained

involved in handling stolen vehicles, counterfeit currency and is

living beéyond his ostensible means of income. It is recommended

that he be dealt with accordingly.’

So fare as the allega’;ions against thé SHO Riaz KHan PS Basié Khel
of District Bannu and private persons Naqgeebulliah Shah- (school
teacher),.v(jul Naqéeb Khan a_nd_Noor Sardar Khan (scﬁool teacher)
are concerned, they remained involved in clheating and grabbing

money- from public through decéitful means. It is, therefore,

recommended that if approved, the petition be converted into

-petitic.)n U/Sec: 22-A of the CrPC and its contents may to be looked

into judlicially_by_ invoking jurisdiction as Ex Official of Justice of
Peace.

Report is submitted as desired.

v
(Mu‘}/lmmad Tahir Aurangzeb) -
Additional Sessions Judge,
Bannu
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OFFICE OF THE 4 ADL}TIONAL DISTRICT & SESSIONS JUDGE-III,
P T
~ -7 BANNU™Y
No. 282 Dated €4 /07 /2017
SPECIAL REPORT

- While conducting fact finding inquiry on the directions of your -good-se!f
pursuant to Peshawar High Court communication No. 3529/HRC do’fed
02.06.2017 in complcln’r No. 11706, it came to the surface that Mr. ljoz

A ~Khan, Process Serve| of the establishment of Senior Civil judge, Bannu is
nvolved in corruption and corrupt practices. During the fact finding
mqmry, his service record was also obtained from the Senior Civil Judge.
'Bonnu which reflects that the official has been mvolved in dealing with
stolen vehicles, forged currericy notes and has a persistent reputation of
being corrupt on account of living beyond his ostensible means of

income. >

2. As a Chairman of the Anfi-Corruption Committee for the para-legal
staff, | inquired into the allegations against the official, who was already
spoﬁed during the process of integrity profiling. The Anti-Corruption
Committee is sofisfied that the conduct of the official is not only .
unbecoming of a civil servant, but at the same fime is detrimental fo the
good order and se_{vnce discipline. The conduct of the official is hot only
earning bad name for the institution, but at'the same time, he is involved
in robbing the vulnerable segments of the society on one pretext or the

other, misusing his official position and colour of his office.

3. This Special Report is, therefore, being sent to your honour for
mmohon of dnscnplnnory proceedings against the official. Repon‘ of the fact

«%‘&Q@(ng inquiry olongwn‘h entire file has already been suw\m’n‘ed to your

office. \\/J
v\ﬂ' >
(Muhammad Tahir Aurangzeb)
Additional District & Sessions Judge-lil,
| ‘ Bannu/Chairman Anti-Corruption Commitiee -
(\; /
V(O To the learned District & Sessions Judge,
dp Bannu : '



I\"lm CorrRE OF THE COVE JUDGE-VI, BANNCANOTUIRY OFFICER s
. o ‘;‘*":“ ; R
Nooo o JElVE DATED. \t H\\\= e /12019
To ST
. ~ Mr.ljaz Khan,
Process Servef, SCJ, Bannu.
Subjeet: CHARGE SHELY

I. KALEEM ULLAH, Civil Judge-VI, Bannu, as Inquiry Officer, hereby charge
-vou, Mr. ljaz Khan, Process Server of the establishment of Seni-_i?_r Civil Judge,
Bannu as follows:
Thal vou, while posted as Process Server, committed the following
wregularities:
() That the as per complaint No. 11706 of Mr.Gul Dar Ali
Khan ete communicated to Hon’ble Peshawar High
Court, Peshawar vide letter No. 3529/HRC,
dated 02.06.2017, you were involved in corruption and
corrupl practices having persistent reputation of being

g"

',;‘_ —

corrupl, being involved in dealing with stolen vehicles,.

forged currency notes and hving beyond your ost(,nslblc
means of income. . U
(ii) 'That you have been guilty of corruption and corrupt
practices by getting involved in malpractices leading to
gabbing of gratifications, other than legal remuneration,
from the litigants by misusing vour official position and
\ ' under the colour of your of office.

( 2(727  and service discipline and your bearing and demeanors

Vecicn s ; (élmaM ULLAH)

are highly unbecoming' of a Civil Servant and a
Gentleman,  thereby  cearning bad name for the
institution. - ‘

H

3 of the Khyber l’i—ll(h{:lll] khwa Government Servants (lifficiency and Discipline)
RulCs, 2011 and have rendered vourself liable to all or anv of the penalties
specified inrule 4 of '["'h(‘ rules ihid. .

3. Your written defence, if any, should reach the this court .\»\'il'hin‘ the
specified period, failing which it shall be presumed that you have no defense to

: J
put in and in that case ex-parte action shall be taken against you.

4. Intimate whether vou desire to be heard in person or through counsel of

vour choice.

k. A statement ol allc calions is ene ]oz,e(l

) Civil Judge-V1
: Bannu

(iii) 'That your conduct has been pre judicial to the good order

By reason of the above, vou appear to be guilty of misconduct under rule

et
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, 4 ) Office of Seaier Civil Judge

. Bannu
./j( —

/ Subject:
)
/ \ Reference to your show cause notice No. 1034/SCI dated

0

REPLY TO THE SHOW CAUSE NOTICE
0. 1034/SC] DATED 09.11.2019 N

VY

09.11.2019 the reply is hereby submitted by explaining my position -

viz-a-viz the alleged allegations contained therein.

With utmost regard it is submitted that Senior Civil Judge
namely Sultan Hussain served me with an earlier show cause notice
No0.977 dated 12.07. 2017 containing therein the allegatlon of

“corruption and corrupt practices by accepting grattftcattons, other |
than legal remuneratton and having persistent reputation of being

cor rupt .
N

Now through the instant notice as referred to in the heading of this
reply the allegation to the effect that complaint No.11706
dnnmunicated vide Peshawar High Court, Peshawar letter
No0.3529/HRC, dated 02.06.2017 has been reiterated against which
the undersigned .-I,Aprevious'ly submitted a detailed reply dated

17.07.2017 wherein all the baseless, concocted and unsubstantiated

allegations were denied' with sound reasoning therefore the

ﬁégpk;:/lous reply may kmdly be conSIdered as part and parcel of this
e
gs; ! 1,CPY

-r\:\

o w It is. once again stated that the previous allegations to the effect that

the undersigned was involved in dealing with stolen vehlcles and

forgpd currency notes are self negated and rebutted from thie official

record existed in the office of Senior Civil Judge and to this effect a

1
3
1

report was already submitted which indicates that from the alleged

allegation of dealing with stolen vehicles was dismissed by the
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inquiry officer N aeem Ullah ]adoon,_ CJ III ‘Bannu by exoneratmg the

“i );,:?

undersigned vide report dated 25.04. 2016

It is pertinent to mention that the sar’ne»report also indicates that the

undersigned was Honorably ‘Acqziitte‘d vide judgment dated

"13.12.2011 from case FIR No. 430 dated 06.07.2010 U/S 489-B PPC

L

registered at P.S Jangél Khel Kohat.

[l

Now reveréing back to the complaint No0.11706 communicated to.the
Peshawar High Ceurt, it-is most humbly submitted that the fresh
notice dated 09.11.2019 refer to the fact finding inquiry conducted by

ASJ-1II/ Chairman Anti -Corruption Committee and thereafter a

- special report was sent to the office of senior Civil Judge Bannu but

no regular inquiry was conducted as was required under the E&D
Ruies 2011, it is settled law that whenever there are disputed
a.llegations: of corruption and corrupt practices then -;*.-:L‘t,regu]ar
inquiry can be dis;;ensed with nor any pﬁnishmént can be p‘zlssed on
the basis of mereiy issuing a show cause notlce therefore the
previous departmental proceedings initiated agamst me were set
aside by a ]udgment of Honorable Provincial Service Tribunal
Khyber Pakhtunkkwa Peshawar and the case was referred back to

departmental hierarchy for conducting de-novo inquiry.

,.‘U‘\T't és once again stated that the alleged allegations as con?amed in

omplamt No. 11706 nothmg was established agamst me regardlng

my involvement viz-a-viz the allegations. Therefore the show cause
(

notice as.referiing' to the fact finding inquiry and special report

having no force and substance at all.

It is important to mention that I did not take part in any" arbitration
proceedings between the parties of the complaint and in this regard
it is stated that it was purely a civil nature matter, which was

resolved through ignterven‘tia)n of the Ulama e Karam of the locality

~and the decision “was pronounced that the same dispute was

' émicably resolved; "




,
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(Copy of decnsmn of Ulama e Karam is attached w1th the instant

Jﬁ'
s . B
g "; i A ﬁ‘

reply). _
0
It is further stated that if there is any apprehensron over the decision
" pronounced . by the Ulama e Karam, the deferring partles of the
complaint co_uld resort to filing a civil suit before the Court of
competent jurisdiction and to resolve the same through Court. No
departmental inqui‘ry or disciplinary proceedings regarding my
i’nvolx‘/enrent,in the matter can be initiated against me which is

lpurely a civil dispute.

[t is'also important to mention that the complainant Gul f)ar Ali and-
Muhammad ;Sheraz Khan had already withdrawn the "alleged .
complaint No.11706 preferred to Peshawar High Court on 14.06. 17- |
before Muhammad Tahir Aurangzeb Addmonal Sessions Judge-III/

Chalrman Antl Corruption Committee Bannu.

Both the complainants to this effect recorded their joint statement on

14:06.2017 and stated to the effect that the matter had' been resolved

through the elders of the locality therefore, the complaint which was
made to the Chief ]ustlce Honorable Peshawar ngh Court

Peshawar be withdrawn accordmgly

o &g(%Copy of appllcatlon dated 14.06.2017 and joint statement dated
14.06.2017 are attached with this reply for ready reference).

Apart from the above, the SHO Muhammad Riaz PVS Basia Khel
Tehsil and District Bannu, Haji Noor Sardar and Gul ! \Taqeeb Khan
who were alsg arrayed as respondents in the complaint No. 11706
also made thelr replies that the issue was resolved through
« mtelvcntlon of the elders of the locality and in this regard also stated
in his 1cp1y that on verbal d1rect10n of DPO, both the. partles were’
charged U/ S 107/ 150 that no law and order situation be created and

all of them did not indicate-the name of undersxgned that whether

he has playod any role in the arbitration proceedings.

&




- In this backdrop no proceedmgs were, 1n1t1ated against the SHO

Haji Noor Sardar, Gul Naqeeb and Naqeebullah Shah.
)

It is pertinent to mention that keeping in view the afore referred

background of the case, it seems that the alleged complaint No.

11706 is the outcome of malafide, ill-will and the dnders_igned had

been annecessarily falsely implicated without having any role in the

matter hence the undersigned being innocent vehemently denies the

vague, non specific and unsubstantiated allegations as contained in

the previous show cause notice and in the fresh notice, fact finding

incjuiry and special report, therefore it is earnestly requested that the
intended further de-.noVo proceedings may kindly be withdrawn in
the best interest of justice, fair play ‘and' equjh by exoneratmg the

under51gned

Ijaz Kha_h -
¢ ~ Process Server .
‘Senior Civil Judge, Bannu

y.
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Accused ot’ﬁcial'.prcscnl.

The instant inquiry was markéd to the undersigned by the
l.,.carhcd Senior Civil Judge Bannu. Statemeiit ‘0‘ allegation
alrcady .issued to the accused and previous fact iinding inquiry
was aiso attached. On receiving the instant inquil'y the
undersigned issued notices o the eiccuscd -and  to” the
complainants. /\uluscd ljaz appeared and submitted written
reply. While not agree with written reply the undersigned
isstied a charge sheet to the accused. the charge is reproduced as
under: “ _ .,

L KALEEM ULLAH, CivilAJudge‘-Vl, Béihﬁ:u, as Inquiry
Officer. hereby charge you, Mr. ljaz Khan, Process Server of
the establishment of Senior Civil Judge. Bannu as follows:

That you, while posted as Process Server, committed the
followinge irregularities: |

That the as per complaint No. 11706 of Mr.Gul Dar Al

- Khan c¢tec communicated to Hon’ble Peshawar High Court,

Peshawar vide letter No. 3529/HRC, | _ dated
02.06.2017, vou were involved in ‘corruptio"s‘i and corrupt
practices having persistent reputation of being corrupt,
being .involved in dealing with stolen vehicles, forged
c;urrcnky notes and living beyond your ostensible means of
income,

That you have been guilty of corruption and corrupt
practices by getting involved in malpractices leading to
U‘abbinl» ol gratifications, other than legal remuneration,
from the. litigants by misusing your offici all posntlon and
under the colour of your of office.

That your conduct has been pre judncm! to li. - good erder
and seeviee discipline and your bearing and demeanors are
highly -unbecoming of a Civil Servant and a Gentleman,
thereby carning bad name for the institution.

2. L3y reason of the above, you appear 10 be guilty of

misconduct under vuie 3 of the Khyber  Pakhwunkhwa
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NoO. /“’ 7 /SCJ  DATED AT BANNU THE /3 /0172020

i
| |
FINAL SHOW CAUSE NOTICE i’

{, ABDUL QAYYUM SIDDIQI, Senior Civil Judge, Bannu, Cn.nnpietent
!

authority, within the contemplation of Khyber Pakhtunkhwa Government

Servants (Efficiency and Discipline) Rules, 2011, do hereby serve you, Mr.ljaz

Khan, Process Server as follows:-

-

(i). That consequert upon the completion of inquiry No.02 ¢f the year 2019
conducted against you by the Inquiry Officer your involvement in
outside settlement of civil cases/ dispute as Jigra members is proved

Your conduct is found unbecoming ot an official of the Court ha\f ing no
sense of responsibility. "

(ii). On going through the findings and recommendations of the :Inquiry

Officer, the material on record and other connected papers mcludmg
!

vour defence before the Inquiry Officer; ;
| r

AND. WHEREAS I am satisfied that you have commltttd H"g tollo wing

AN
< 0’-\?&3.{
{Qz{s which are amenable under rule 3 (b) of Khyber Pakhtunkhwa Goy:

D\
o é/(Q/
Servants (Lthutmy & Discipline) Rules, 2011.

a) Guiltonf miscenduct.

THEREFORE, I, competent authority in view of the said rules above

hereby tentatively decide to impose upon you minor penalty of “censure” unde
rule 4(N(@)(i) of Khyber Pakhtunkhwa Government ServantsI(’Ef{f‘iciehcy &
Discipline) Rules, 2011 .

IT 1S, THEREFORE, required of you to show cause as to :;/\rhy minor

penalty within the said rules above may not be imposed upon vou éand vou are

Ve :
given an opportunity of personal hearing if you so desire in which respect vou

are also directed to intimate this court.

B




. . ko
, R
N

. "_/ -
’ /_,.«; /‘ 4 B . : ' 331?.;.% /
,',f;;fi-“’ . A Page 2 of 2
; N "1{'?/ ‘ | - ' -
/’:::/ QJ ) o R ~'~_l».f‘..,_ .
»’*‘;"’g, ‘ . Lt )
o -’ o R T o
5 N . YOU, shall stibmit your reply to thé final show cause notice within seven
| f | ‘

‘ | (07) davs tailing yvhi-&h it shall be presumed that you have no defense to offer

and you shall be proceeded against ex-parte. ‘
' - o A copy of the findings of the inquiry officer is‘enclosed.
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L& ,) DISTRICT JUDICIARY KHVBER PAKHTUNK HWA
T OUFFICE OF THE SENIOR CIVIL JUDGE, BANNU

e OFL: 19289270195
- )
%/ ‘ ‘ B rax 09289270195

No. /&8~ /8C) Dated At Bannu the .2/ /01/2020

OrricE ORfDEﬁE R:-

Whereas, Mrljaz Khan, Process Server was proceeded against
under the Khvber Pakhtunkhwa Govt: Servants (Efficiency and Discipline)
Rules 2011 for different charges including his outside involvement in civil

‘cases/ dispute as Jirga member. .

' And whereas, inquiry was conducted into the allegations and
the Inquiry Officer, in his report held that, the charges/allegations is
proved on record.

And whereas, Final Show Cause Notice was issued to

Mr. ljaz Khan, Process Server of this establishment bearing No. 109,

dated 12012020 with proposed penalty and he could not Nefend the

suggested penalty. Therefore, he is held guilty of misconduct and liable to
purishment under the rules ibid. » |
Now, theretore, I, Abdul Qayyum Siddigi, Senior Civil Judge,

Bannu, as competent authority impose on the accused / official namely fjaz

Khan, Process Server, ithe penalty of “censure” as provided under the rule
4(M(@)(i) of Khyber Pakhtunkhwa Government Servants (Efficiency &

Discipline) rules 2011. -

?‘?"“;:\\\.‘;69'6
e e (Abdul Qayy diqi)
T Senio Judge
oW

Endst: No/_é‘__é_-;_/éz‘/sc.l Dated At Bannu the/__/01/2020

Copy forwarded for information to:

1. . The Hon’'ble District & Sessions Jud ge, Bannu.
The District Accounts Office, Bannu.
The official concerned. ’
Office copy.




To

The Honorab|e;'
District & Sessions Judge Bannu.

Subject:

CEPARTMENTAL APPEAL AGAINST IMPUGNED
ORDER DATED 21.01.2020 PASSED BY LEARNED
SENIOR. CIVIL JUDGE BANNU, WHEREBY MINOR
PENALTY OF “CENSURE” WAS IMPOSED isPON

THE AFPELLANT.

Respectfully Sheweth:-
Brief facts giving rise to this depértméntal appeal are as under:-

That the appellant was re-instan_t‘in service vide order

dated 17:10.2019 passed by the Khyber Paknhtunknwa
Service ‘gTribunal Peshawar with directions 0 the

respondents to conduct De-novo enquiry in the matter.

That the learned Seniof Civil Judge Bannu appointed an

enquiry. officer namely Kaleemullah Civil Judge, VI, Bannu

to conduct De-novo enquiry.

That charge sheet was issued alongwith a.final show-

cause r:g,otice which was responded by the apc»_ailént by

denying’;the allegations as alieged therein.

That'thve enquiry officer recommended for imposition of

* minor penalty vide order dated: 17.12.2019. (Copy of order

" is attached).
That the learned Senior Civil Judge being competent
authority imposed the minor penalty of * CENSURE" upon

the appellant vide order dated 21.01.2020.
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Judge to the effect that the allegations of invelvement of
~the : appel\ant in a civil dispute as arbitrator 'has no
subt*tance at all, therefore reached ‘t0'a cnnclusmon which
cannot be justmed on the basis of the above candid--.
staeement of the complamant Gu\dar'Ali Khan apd Sher

Ayaz Khan.

1

Keeping in view what hes been stated above it is
therefore, humbly prayed that the impugned order dated
24.01.2020 passed py the learned Semor Clvn Judge being
cpmpetent authority in the case of appet!ant may kindly be
é_t;et aside, and 1 may kindly be exonerated from the alleged .
et\egations being innocent and having no involvement in

ihe matter.

Dated: 05.02.2020

\jaz Khan:: o) Mumtaz Khan.
Process garver in the Court of
senior Civil Judge Bannu -
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G s L TEE "COURT OF MUNAWAR KHAN
s | DISTRICT & SLSSIONSIQII‘KI\)?{F/APPELLATE AU [‘HORITY,
['iepartmentzll Appeal No. 02 of 2020
Date of Institution: 21-02-2020
Date of Decision: 17-03-2020
- ljaz Khan, P;!'ocess Server, b stabhshment 01 Semm (‘ml Judge,
| ;:5’ Bandu....L. S T Appellant
- Versus
Senior C1v1l Judge chnu / Competent Authority ....... Respondent
, AND
]:De'partmemal Appeal No. 12 0£ 2020 .
Date of Institution: - 06-03-2020
| Date of Decision:  17-03:2020
- Tjaz Khad, ;Pirocess Server, L stabhshmcnt oi Senior \,wll Judge,
. Bannu...... A ey Appeilant
, Vusus
Semor C1v1l Judge Bannu / Competent Authorlty ....... Respondent
JUDGMENTT
: j
I { 1. This cmgle judgment is meant to dispose of thc ehove 01ted two.

VA 4
=" &‘ departm‘enta.i appeals, as common quesuon of law & facts is mvolved
<

therein. Through the former appeal, the appellanl 1as impugned order
dated 21.01 1020 passed by the learned Semm Civil Judge, Bannu /
Competent . Authorlty, whereby, minor penalty of “Censure” was

1mposed upon hlm aw conien 1pi<| ted nndu Rulg 4{1)a)i) of the

ant
endeh Khyber Pak htunkhwa (Jovemmem Selvants (Etﬁmencv & Discipline)

c"u%’ea oqrui\ i Bdgs
D\"«ﬁg‘\”“ & ‘.‘:‘ "
Rules 201 i, while through the latter appeal he has impugned order

Departmental Appeal No, 07 of 2020

(ljaz Khan V's Senior Civil fudge, bnmm) :
: Page1of 8
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‘{*x ) . dated 17.02. 2020 of the -same - authorlty, whereby, hlb apphcatlon

' --dated 23.01 2020 for the glant of back benef'lts w.e.f 22.07. 2017 to
17.10.2017 pursuant to his reinstatement in serwcc-,, was rejected.
,, 2. Brlef fects giving rise . o filing these appedls are such that the
\: appellant was servmg as Plocess Server in the establishment of Semor4 |
Civil Judge Bannu however, on 22.07.2017. he was- msmxssed from
service on the charges of his being 1nvolved m cor rup‘don & corrupt
practices, 'living beyond his ostensible means of income and misusing
" his official posatlon as well as having tamted service record, v1de
order dated 22 07.2017 of the learned Senior Civil Judge, Bannu,
against which, the appellant filed Departmental Appeal which could
ndt be decidéd' within the statutory period, hence, he moved the
tKhybei Pakhtunkhwa Service lnbuml Peshawar in Service Appeal
No.1232/2017, which-was accepted with directions to conduct a de
novo inqﬁiry ‘within 90 days, however, the matter of back benefits was

subjected to ‘the outcome of de novo inquiry vide judgment dated

17.10.2019, thus the dppcildﬂl was Iunstated into service and after
conducting de novo inquiry by Mr. Kaleem Ullah, L,)"ll Judge—VI
[

Bannu, the l"eamed Senior Civil Judge, Bannu / Competent Authority

found him guilty of misconduct as defined in the rules ibid, henée,

s antG after complymg with the codal formalities, imposed upon him a minor
o Vo™ ‘(‘9
‘ -’

. - *t"\ s
5&{?‘ ? vf"‘; penalty of “Censure as envnsaged under Rule 4( 1)(a)(1) of the ibid
piee gant”
( W/ rules vide the impugned order claled 21.01.2020. Hence, the former
appeal.
Departmental, Appeal No. 02 of 2020 : °

(liaz Khan Vs Senior Civil [iudge. Barnu) '
: : Page 2 of 8
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3. On 23 01 2020 the appdlant submltted an apohcation to the

! learned- Semor C1v1l Judgc chnu for gnant of back benefits wee.f

22.07.2017 to 17.10.2017, Whl(,h apphcatlon was rejected on the

| ground that 1_'1e had not pcrlormcd duties durmg thc perlqd under
dismissal. and: since he'had been penalized, thérefdre, was not entitled
to back benef‘it.s vide order dated 17.02.2020. During pendency of the

* former appeal, the appeliant feeling dissatistied with';:’;he order dated
17.02.2020,'Q'referred the latter appeal, thus, both w;:re clubbed by
this court vidé order dated 06.03.2020, as common question of law &

fact was involved therein. Comments of the learned Senior Civil -

Judge, Bann.u /- Competent  Authority wenfe sought, which were

~ accordingly received.

4. I have heard the ai)pe]iant personally’ m botﬁ'f{he aépeals and -
gone through:“fhe available record.

5. Contefxtion of the appellant ljaz Khan (Process Servef) during
personal heal‘ing was that although, a joint complaint No.11706 was
Aﬁled / submﬁitted against him h\ Guldar Ali and Sher Ayaz Khan -
befbre the Hon’ble Chief Justice, Peshawar High Court, Peshawar, but |

during de novo inquiry proceedings, the same was wifhdrawn through

- written app‘i'cation dated 09.12.2019 and5 in para No.3 of the
; .

3

§" " (\é\e‘f“ application, xt was specifically and clearly wr 1tten that he (Ijaz Khan)
! A \1\

' QI ,..'.‘.“.:-‘

g 5\)9 o9 s was not mvolved in the settlement of dispute between them and the

RO et

o o) - , -
[ Y ( v other party and the middlemen in settlement of the dispute were Mufti

Hidayat Ullah Shah & Mulli Rizwan. That procecdings against him

Departmental Appeal No. 02 of 2020
(liaz Khan Vs Senior Civil Judge, Bannu) R

Page‘ 30f8
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were initiate‘;Y on the b;l’fs'is";blfi complaint No.l].’z’66 andi the
complainants have wilhd;}ejntv-n" 'lhg -said‘ cdmpiﬁim, therefore, the
learned Seni(;r Civil Judge, Bannu / Authori.gy has p-assedr:the
impugned oréler dated 21.01.2020 (imposing , minor penalty of
| “Censuré”)_against law. facts and natural Justlcé He requested for
; setting asi'de_‘-; the impugned order dated 21012020 and for
éxonerating hlm from the charges leveled agaiﬁst },um
: 6.  In the -;:latter.Dcp:mmcnlz—ﬂ Appeal No.12. he requested for
setting aside . the impugned order dated 17.02.2020 and while
accepting his former appeal No.02 of 2020, he be allowed / granted

. back benefits from 22.07.2017 to 17.10.2017.

- 7. Perusal ‘of case file revealed that a joint compiaint No.11706

was submitteci?fagainst the appellant (Ijaz Khan Process Server) before
| the Hon’ble Chief Justice, Peshawar High Court, Peshawar by Gul

Dar Ali Khan and Sher Avaz Khan, The said complaint was sent to

" this office with covering letter No.3529/HRC dated 02.06.2017 with a

~ direction for ﬁ:ecessary action and report within 30 days. My learned

L4

predecessor in office marked the same to the then lwii ed ASJ-HI,

gS\(,‘\—\'fBanrxu) for mquu'y and report. The learned ASJ-1II, Bannu- (Mr.
“?{Pﬁ S )J%e
\)&) o % J' Muhammad Tahlr Aurangzeb) submitted report after inquiry wnth the

WO e

o

,,f

l M /?/ M following wor ds:

i

i “The Process Server ljaz Khan has mzsused his oﬁ‘zcxal posmon

and he ;_s. involved in corruption and corrupt pmctlces th'ere’by.

- Departmental Appeal No. 02 of 2020
(ljaz Khan Vs Senior Civil Judge, Bannu)
Page 4 of 8
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. bringing ';zl)ad name Lo lhe imtttutzon‘ Not olvly thdt his service
recérd is’i,'tainted, bu at the same time there is evidence that he
remameal involved in ham/lmg stolen vehicles, counterfeit
currencyand is living beyond his ostensible; means-of income. It
is recommended that he be dealt with accordingly”

8. '\Specnal Repon dated 04.07.2020 ExPW-4/1 was submltted by
the then leamed ASJ-111, Bannu with a request to initiate chscxplmary
proceedmgs agalnst thc appellant. Pursuance to the Spcmal Report of
the leamed A5J-111, Bannu / Chairman Antl Conupuon Commlttee
the then learnéd Senior Civil Judge / Competent,Authonty (Mr. Sultan
~ Hussain) inltiélted departmental proceedings against the appellant and
- on conclusiont of the departmental proceedings, he dismissed the
. appellant from service vide order dated 22.07.2017.
9. The appellant appioéched this office in appeal, but due to not
deciding of thj'e appeal within 90 days (statutory per iod j, the appellant
~ submitted Serﬁice Appeal No.1232/2017 befofe the Provincial Service
E'Trib’unal, Kl}l):/ber Pakhtunkhwa, Peshawar algainst the order dated
. 27.07.2017 of the learned Senior Civil Judge, Baﬁﬁ_u / Comi)etent .l

" Authority.

0o '- =
.f-_gw{':" ot . . . ~y . i !
i \‘_‘.0'910. The Hon’ble Provincial Service Tribunal, Peshawar was

ST, Sgen
AP Mgyt e g
s s e =

:

A

pleased to dccept the dppéal of the appel:lant, seffi-ng aside ‘the
impugned Qrder dated 22.07.2017 1cmstatmg the appellant into service

and directed that de novo inquiry.be-conducted within a period of 90

days.

it

: Departmental Appeal No. 02 of 707() |
- (ljaz Khan Vs Senior Cioil fiuir Baiiii)
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28 of findings of the Inquiry officer, issued the appellant final show cause

W wY

11. On receipt of tb-e-vjmgmcm_*qau';d.17.1‘0,2019- of the Hon’ble

Khyber Pakhtunkhwa Service Tribunal, Peshawat, the learned Senior

Civil Judge, Bannl:il / Competent Authority after fL\i‘ﬁlling the requiréd
le;gai formalities, .g’;pp,oinl.cd wr. Kaleem Ullah, Ci.'_vil Judge-V1, Bannu
as Inquiry Ofﬁce:r, who conducted the inquiry égaimst the appellant
and subm"gtted his report with the 1’0110wing suggestioﬁs:

© “Suggestions: _
Statements';of pw-1. PW-2 and PW-3 make it crvstal
clear that the accused facing inquiry has stepped intothe
matter/issue which was already being subjudice before
civil courgt, Bannu. Taken money (o the tune of
Rs.300,000/- for himself and his other friends on the
pretext of oing Jirge. decnsed facing mqui:j\,' somehow
made the. compluinwil party’ dgree to withdraw their
complaint through some outside settlement; still he could
not be exonerated on (his score alone. '

Relation of litigants with courls are based on trust
and if some official of court endeavours to throw stains
of suspicions upoi that trust then it must be countered at
the very outsel. If it is 1ot countered and stopped then it
will havé disastrous and murderous  effects for' the

 harmony of a sociely. ‘

Therefore, keeping in view the above discourse
coupled with the mitigating situations created by the
concessional statements of complainants, a minor penalty
may kindly be imposed upon the accused facing inquiry.

The instani inquiry shail be Jorwarded 1o the
learned SCJ Bannut jor onward proceedings.”

12.  The learned Senior Civil Judge, Bannu / Authority after receipt

netice which the appellant replied.
13. The learned Senior Civil Judge / Authority vide order dated
71.01.2020 iraposed the minor penalty of “Censure” upon the

appellant. It is a fact that the complainants Guldar Alr Khan and Sher

Departmental Appéal No. 02 0/ 2020
(liaz Khan Vs Senior Civii Judge, Bannu)
‘ Page 6 of 8
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* Ayaz Khan have submitied a complaint No.1 l706 before the Hon’ble

B
K3

Chief Justice, Peshawar High Court, Peshawar. 'Serious allegations of

i
€

recewmg money from the lmgants have been leveled against the

appellant. Accordmo to the (.ontents of the said e‘omplaint, the

appellant hlmsell came to the eomplamantq introducing hlmself as
court staff and took an amount of Rs 4,00,000/- cash and 09 tolas gold

ornaments as security and plOlnlbed that he w1ll settle the dlspute

between them and the other party whose L“,HSC was pending before a -

civil court. "[he appellant was an active member of the gang whlch

gang used to obtam hugc amounts as securlty from c,i‘ferent people

and after success or failure in settling the- dispute, the said gang used

" to misappropriate the amounts.

14. Duriné,_the inquiry proceedings, Guldar Ali Khan and Sher

Ayaz Khan although, have withdrawn the complaint, but they have

not denied of filing the said complaint. So, ‘mere W uhdldwal of the

complaint before the inquiry offieer is meamnglcss By name

complaint has been filed against the appellant the wordings of which
are shar'neful for a staff member of [l‘llS establ.llslmle.nt.

15. According to the 'Special Report of the then learned Additional

a2 District & & essnons Judge-111, Bannu, the appellant was lnvolved in

corruptlon and was living bevond his 03(Lll‘§lb]£ means The then
leamed Addmonal District & Sesslons Judg,e -1[l, Bannu was also a
Chauman ot Anti-Corruption Committee, DlSlI‘lCt Judlelary, Bannu.

His Spemal Report ¢ould not be ignored altoget 1er.

Departmental Appeal No. 02 0f 2020 .
(I]az Khan Vs Senior Civil Judge, Buinu) i

Page 7 0f 8
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. the above noted facts:& circumstances of the ¢ case of the qppellant has

[P NS SUIPL N

¢ . 16. Thelearned Semol C1v11 Judge / Authouty keepmg in mlnd all

} extended extraordm'uv lenicney in the matter dnd has imposed only a’

minor penalty of “Censure”.upon the appellant vide the 1mpugned
order dated 21.01.2020. The appellant deserves no further leniency.
'Appeeil in Hapd has no mertis. |

17. So far as the latter appeal of the appellant is concerned, the
appellant submitted :dn application before the learned Serﬁbr Civil
Judge / Authorlty fgr the wrant ol back benehts from 22.07. 2017 to

17.10.2017. In para No 3 of the application, the appeilant has wrongly

s written  that He was exoncrated from the charges durmg inquiry

:"proceedings. The leamed Senior Civil Tudge /jAutharity vide a detail
“and conviricing order has refused awarding of back benefits to the
appellaAnt‘hold;mg tktat the tﬁl})pellant has beelt penalized, ltéh_ce, not
entitled for back be;‘se!:'lts. The learned Senior Civil Judge / Authority
has passed the impttgned order dated 17.02.2020 -on the principle of
A_no work and no gain. So, this appeal is. also g:‘etlndless. Both these
li appeals are, therefore, disnvnisscd.
2]8.' Requisitioned record be seni b;-i(:l{ \\'id} a copy of this order te
Egthe quarter concerned.

‘Announced
.03.2020

"MUNAWAR KHAN
District & Sessions Judge, -
Bannu / Appellate Authority.

8099"-;;; LG
Dtstﬁc"& o [
: ea‘{\

Departmental Appeal Ne. 0? vf ’(”ﬂ
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Memo.

DISTR!CI JUDlClARY K HYBER PAKH"I L NKHWA

B ()FFI(I OF THE SlcNmR Civir Jl IDGE; BAN\IL :

. ” . ’ " : _w,,___'aj V048 - ! : -l::
R . : ‘ @ : ‘& CF \>\ U‘) -l)w:m |
- . ' o : e i

sqhnnnu(ugmdtl con i

N /f_/ A E,);-\ "'|“'> AT liAN\l, H[l jg | ;}/ U \
R N R 4

i . The District Accounts .Officer,
5 '.Bannu - |

Subject: ~BACK ( BENEFITS!

|
H
i
i
1
|
i

Mr. ljaz khan, prjocess server of this establishiawéﬁtf-\}vés;
removed from services but oh acceptance of hi* aﬁpea'! by 'r‘-'h\/bé"‘-
P'-lkhtunkhwa berwcc Fnbunal Peshawar. he was again reinstated mto'
services, but his back benefits were subjected to the fat of de-novo unqwryf
vide ;udgment dated 17 10. 2019(Copy attached). Now after conducting
de-nov mqu:ry théa appﬂcam has been awarded minor penaity of “censure”
it the rece »n[.nendahu,l of ﬂqul y officer{Copy of order annexead).

| Tnerefore it is. desired to request you to asmsi the
muu:;ugned as to whether the applicant is entitled to the back r»emef;ts or

1ot 1h the circumstances mentioned above.

,—"""‘"‘*\\
. \\
! :f . : . / e PRI .\"' //'

'(Abdu{day um’gi{id!qi)

,vuJudge




OFFICE OF THE |
DISTRICT ACCOUNTS OFFICER

- BANNU
FAX/PHONENOs - 0928-9270030 & 68

- No.DAO/BU/PR-1/Bank / 2019-20/2 3@{ - Dated: : 2 /0%/ 2020

To

. SUBJECT:

, Memd;

The Senior Civil Judge, .
Bannu.

BACK BENEFITS.

Please refer to your office letter No.164/SCj/dated: 25.01.2020 on
the subject noted above. , '

In this cbnnecdon, it is, submitted that the subject case may be dealt
in light of FR-54 of FR&SR (Copy enclosed for ready reference). If
there is any ambiguity, then the case may be referred to law
department Government of Khyber Pakhtunhkwa, Peshawar for
further guidance, please. -

VO
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(Section.- | ~ Fundamental Ru [ - ~ ) {E.Ba-ﬂ':‘s'i] . (Section - | - Fundamental Rules)

servant who has been suspended while on leave, the subsistence grans
should be calculated with reference to his leave salary or with referencd
to his pay. Attention in this connection is invited to F.R. 55, which p;a8
hibits grant. of leave to Government servants under suspension. Such$
Government servant, therefore, ceases to be on leave as soon as he {3
- placed under suspension, and the subsistence grant in his case also has {3

be calculated with reference to the pay which was admissible to him
the eve of the commencement of the leave.

ion. — In, this rule, “revising authority” means tge

' ity” or “authorised Officer” as defined in the
..“l'h;l:z’nt Servants (Efficiency and Discipiine) Ruleg, 1973,
G;:zepasses the final order on the case and not the authority who
:asses an order on appeal.‘]

- *(54-A. If 2 Government servant, who has been" suspended
- ending inquiry into his conduict at'tains the.ag.e o.f superannu;-
£ tion before the completion of inquiry, the dlsclphnary proc;e 1;
2 ings against him shall abate and suqh Governn‘lent servant s 1a

.retire with full pensionary benefits and the period of suspension
- ghall be treated as period spent on dqty.] :

4

These orders take effect from the 1st of December, 1969,

~ " [G.P, M.F., O.M. No. F. 12(32)-R3/70,
" dated the 14th February, 1970.)

" *[E_R. 54, Where a Government Servant has been dismissed o , -
removec is reinstated, the revising or appellate authority may] * ' EK. 53, Lrzave may not be granted to a Government servant
grant to him for the period of his absence from duty - . ' ‘

. under suspension. : . N

(a) if heis hohourably acqui’tted; the full pay to whi ”;' .
he would have been entitled if he had not been dis-

e

missed or removed and, by an order to be separately.§
recorded, any allowance of which he was in receipt’
prior to his dismissal removal; or

, (bi if otherwise, such portion of such pay and 4
+ 3".1&9“: allowances as the revising_ or appellate authority
X %g may prescribe.

Ina case falling under clause (a), the period of absence from ‘,' E
duty will be treated as a period spent on duty. E &

In a case falling under clause (b), it will not be treated as a *3

period spent on duty unless the revising appellate authority so
directs.

o
o
. o

‘FR. 54 substituted by the S.R.O. 718(1)/93, the 2nd August, 1993, the Gaz. of
Pak., Extr., Pt. II, P, No. 1339, dt. August 22, 1993. (Effective from the 30th June, 1993).

. s
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1; ] “FR. 54-A, insoried by S.R.O. 1143(1)/80, dt. 10th November, 1980, the Gaz. of
g Pak,, Extr, Pt. 1i, P. No. 2215, dt. November 20, 1980.




IN THE COURT OF ARDUL QAYYUM SIDDIQIL G’ ) !
SENIOR CIVIL JUDGF BQNNU

: ORDER#1 e L/(( ’
23:$1.2020 3 - |
% petitioner namely Mr. ljaz Khan, process server submitted
1 t.
_ ' an application for back benefits. I be registered. -
Opinion be sought from Distri.ci Accounts Ofticer; Bannu.

File be put up after receipt of opinion,

ORDER#2
03.02 .2‘02()

()pmmn from District '\u,ounts Officer, Bannu vide letter

N0.Dz‘-\O/B'LjJ/PRJ/Bank/?.O19 -20/2303,dated 03. 02.2020 recéive_d.

File be put up for perusal on MD n

()RDl RHE3
{7.02.2020

- petitioner namely Mr. ljaz Khan, process server in person

present.

Brietly stated that the petitioner namely Mr. ljaz Khan,

y N
Copying Agen
£SSE ESuBar

prouss server was dismissed from his services vide order

dated 22.07.2017. for which the petitioner filed an appeal before

dated 17.10.2019, the petitioner was reinstated into services.
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Khyber Paklﬂun\\h\\-a Gervice  ribunal Peshawar - for

reinstatement.  OD acceptance of appeal No. 1232/2017,




Conti order 3,'d¢'z'ted-l 7(.02.20?0 .‘ .

as subjected to outcome of the ,--;?,:, B Tt

“The issu€ of back beneﬁts W
Vde-novo enqulr-y. After conclusmn of de-novo .’mqmry,- ‘minor FEEEE
penalty of Censure v'vas imposed upen accused/ official as hé @as . B
n- v1de ‘order . No -145.'dated~

found guilty of part allegatlo
21.01.2020.° Admxt{c-,dly the accused/ official has not perfom.ed_‘ B
his duties during the penod under dismissal. The accused/ official
‘was not held entitled to any back benefits at the time of final or__&e_:r
sure. Since he has been- p_énalized and

NS M . :
——— A

of imposing penaliy of cen

was not enti‘tledto back benefits.
Therefore, the petition being without merit is rejec sed. File

i
be consigned. '
Announced
17.02.2020 . Ll
Siddiqi)
ngor C ﬁ udge
' Bannu -
. o
+ “ \ée \édge
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Ve ppranen MO R ,__ 38
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J, :H.a i Bresetation of Appiication T Y Sy 2 ) B
- Nate of Rocelnt of the file EPaYy
<. iiata of Preparatinn of copy A D3 3 ATTF STED"
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The Honorable
District & Sessions Judge Bannu.

\

SUBJECT: DEPARTMENTAL APPEAL' AGAINST _IMPUGNED

!

ORDER DATED 17.02.2020 _WHEREBY
’ APPLICATION DATED 23.01.2020 FOR GRANT OF _
BACK BENEFIT WAS DISMISSED.

Respectfully Sheweth:-

Brief facts g:vmg rise: to this departmental appeal are as under -

That the afppellant was re-instated in service vide order
dated 17.40.2019 passed by the. Khyber Pakhtunkhwa
Service Tribunal Peshawar. with directions” to the

résponden_’ts to cond-uci De-novo enquiry in the mattef.
That the learned Senior Civil Judge Bannu appointed an
enquiry ofiicer namely Kaleemullah Civil Judge, VI, Bannu’

to conduct:De-novo enquiry.

That charée sheet was issued alongwith a final show-

© cause notace which was responded by the appellant by

~ denying the allegatlons as alleged therem

That the enquiry officer recommended for impasition of
minor penalty vide order dated: 17.12.2019. (Copy of order

is attached).

That the .learned Senior Civil Judge: being' 'co'mpete'nt
authority imposed the minor penalty of “« CENSURE” upon
the appeliant vide order dated 21.01.2020. '




6.  That inquiry was conducted on the complaint of Guidar Ali

regarding if}volvemént of the appellant as arbitrator in ?‘

Civil Dispuée and also dealing.with stolen vehicles and

forged currency notes.

7. That it waé’-. concluded by the enquiry officer that neither |
allegation of dealing with stolen vehicles established
against the appellant nor he was found involved in dealing

with forged currency notes.

8. That a corr}b!aint No.11706 was filed before the Peshawar

| High Court Peshawar by one Guldar Ali which was -
/ withdrawn by him through an application dated 09.12.2019
' Wherein as per Para-3 it was mentioned,;
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9. That keeping in view the above referred statement of the
complainant, he categorically stated that the appellant has
no involverent in the arbitration proceedings or acted as

arbitrator, therefore, the findings of the learned Senioi Civil

A T S SR . ) . . . - W B e s e oo e b 2



10.
L V/ﬁﬂ 11,
X
e 3
%ﬁ‘? o

Judge to the effect that the aIIegatlons of mvolvement of
the appe!tant in a civil dispute as arbrtrator has no

substancn at all, therefore, reached to a conclusron WhICh

* cannot be justified on the basis of the above candid |

statemeni of the complainant Guldar Ali Khan and Sher

Ayaz Khah.

That the ‘competent authorrty also sought opinion of the
District Account Officer Bannu vide Ietter dated:
25.01 2020 that whether back benefit can be c,anted to

‘.the appellant

Thetthe‘;l)istrict Account Officer Bannu vide letter dated
03.02‘.2020 addressed to the’ Sr. Civil Judge Bannu
wherein e referred to FR- 54 which may deal with the
issue of grant of back benefit with further remarks that if
there is any amblgurty, then the case may be refered to law

department Government of Khyber Pakhtunkhwa f‘or further

,gurdance

tt-isl;; pe-rtinent to ‘mention that no guidance was
obtained ky the competent authority from law depertment
to decide; the issue of back benefit or any law was
specrﬂcatly quoted which restrains the grant of back benefit
to the appellant ’

That it is pertinent to refer to FR-54 for ready reference:

[ FR54 Where a Government Servant has |
b’eegzt dismissed or removed is reinstated, the y
revising or appellete authority may grant to

- him for the period of his absence from duty-\

v



-

(a) If he is honourably acquutted the fuil pay

to which he would have been entitled if

he had not been dismissed or removed
| and, by an order to be separat’e""r
r=corded any allowance of 'which he was’ .
if | receipt prior to his dismissal removal
or |

(b) - :

It is pertinent to mention that the above rule will only be

applicable whan an FIR is registered against a Civil servant
from whom he is -acquitted by the court of competent

jurisdiction.

Since n?‘i%) FIR has been registefed against the appellant

only debartméntal proceedings were conducted on the basis
m,Azm‘of unfounded .allegations and it was categorically held by the
,,w : *;’5::%\‘7“ inquiry ofﬂcer that no charges of dealing with stolen vehicle or
c\%"“t’ 93“ ’M counterfeit currency established against him, therefore denial
' -of grant of back benefits having no substance and force in the .

\
i

eyes of law. o o

L Even o‘herWtse competent authority has imposed the
5‘~7’*penalty of CcNSURE upon the appellant against which a

separate departmental appeal has-been moved before your

Honour, therefore, the appellant cannot be penalized or vexed
twice for the s}ame cause in terms of the mandate of Article-13

, /> K of Cpnstitution of Pakistan, hence the impugned order dated
@/L 17.02.2020 r:astraining back benéfits to ‘thé appella,'.gr)t is void

ab initio Iiablé;; to be set aside on this ground alone.
. . Keegping in view what has been stated above it is

therefore,: hunﬁbly prayed that the impugned order dated
17.02.2020 passed by the learned Senior Civil Judge being

T N I



competent authority in the ca'se' of appellant ma: kindly be
set asude and consequently grant back benefits with effect,
from 22. sJ7 2017 to 17.10.2019 as the appel!ant during the
- period when he was removed from service did not gain .

fmanaalfy elsewhere

Dated: 26.02.2020

ool by e s AL
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Appellant

“ljaz Khan S/o Mdmtaz Khan
Process Sarver in the Court of
Senior Civil Judge Bannu
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|
DISTRICT JUDICIARY KHYBER PAKHTUNKHWA |
OFFicE OF THE DISTRICT & SESSIONS JUDGE, BANNU |
|
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. — » _ —_— l
No. 33 /D & SJ BANNU DATED AT BANNU THE 1&£02-2021

AUTHORITY LETTER

Mr. Shafqat Ullah Khan, Superintendent of this Sessions Division,

is hereby nominated as Representative in Service Appeal No. 37%8 of
|

2020, titled “ljaz Khan Vs District & Sessions Judge, Bannu & ano’|ther" |

fixed before the Khyber Pakhtunkhwa Service Tribunal, Peshawair for

17.02.2021, on behalf of the respondents No.1 & 2. -




A}

DISTRICT JUDICIARY KHYBER PAKHTUNKHWA _
OFFICE OF THE DISTRICT & SESSIONS JUDGE, BANNU

No.  /DSJBANNU

ATED AT BANNU THE jﬁqot_-202¢

AUTHORITY LETTER

y

- Mr. Shafqart Ullah"Khan, Superintendent of this Sessions Division, is

hereby authorized to appear as é departmental representative on_ behalf of

undersigned and Senior Civil Judge, Bannu (Respondents No. 01 & 02) in the Khyber

F’akhtunkhwa Service Tribunal, Peshawar in Appeal No. 3728/2020 titled “liaz Khan

VS District & Sessions Judge, Bannu efc’.

*
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