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Appellant Muhammad Yaqoob Khan in _person
present Mr. Usman Ghanl District Attorney alongw1th Mr. :
Muhammad Yaqub, Inspector Weight & Measures
(D.I.Khan) present. ‘ | |

Appellant stated at the bar that his grievance has
been redressed by the department and requested for
withdrawal of the present service appeal. In this regard ‘
signature of appellant was aly's:) obtai-ned at the margin of‘
order sheet as a token of pi‘dof. Accordingly, ‘the‘pres'e‘ht' '
service appeal is dismissed as withdrawn. File be consigned -
to the record room. |

ANNOUNCED

(Muhammad Amin Khan Kundl) '
Member

Camp Court D.I.LKhan.
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' DIRECTORATE OF LABOUR
KHYBER PAKHTUNKHWA PESHAWAR

The Postmg/Transfer of the following Offlcers is- hereby Ordered with nmmedlate
effect in the public interest till further Orders -

S.No. | Name & Designation of | - From .~ | - To
 Officials . T o :

1. - | Mr. Qudrat Ullah Khan, | The- 'Distrivct, Labour | Office ‘o'f the Assistant Director
Assistant “Labour Officer | Office'D.l.Khan. = :LabOur Bannu, against the
(BPS-12} posted against o "~ | vacant post of A55|stant Labour
the vacant post of Labour ' C " Officer.

Officer {in his own pay
scale). :

2. Mr. Muhammad Yaqoob, | Office, of the Inspector | The District Labour Office
Labour Officer (BPS-16) | {W&M) Hagnu D.l.LKhan against the vacant
posted against the vacant post of Labour Offlcer vacated
post of Inspector (W&M). o - by S. No. 1

Note: No TA/DA will be admissible to S. No. 2.

Sd/-
Director Labour, -
Khyber Pakhtunkhwa Peshawar

Endst: No. DL/Admn/2/37/ [ 9] 3 ~130 L{ Dated —20/ 32 /2020

Copy of the above is forwarded for information to:-

. The District Accounts Officers D.l.Khan. Hangu & Bannu..
. .P.A to Director Labour, Khyber Pakhtunkhwa. l

. The Deputy Director (Accounts) Hatr: Office, Peshawar
The Assistant Director Labour Barinu. -

. The office Incharge District Labour office D.l.Khan.

. The office Incharge Inspector (W&M) offlce Hangu

. The Officers concerned. .

. The Computer Operator-Il with t >
. P/File of the Officers concerned.

0 NN P WN

(Azhar Hussain) :
Assistant Director Labour (Admn)
- Hqtr: Office Peshawar .
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Appellant Muhammad Yaqoob Khan in person present.

Preliminary arguments heard. It was contended l.)y.the

appellant that he was serving as Labour Officer in D..Khan, he

was transferred from D.LKhan to Hangu vide order dated

24.10.2019 by the cbmpetent authority. It was further -
- contended that he filed departmental appeal against the said -

order on 01.11.2019 and also filed Writ Petition against the

' impugn'ed order dated 24.10.2019. it was further contended

that the Writ Petition was treated as departmental
appeal/representation by the worthy High Court vide order
dated 26.11.2019. It was further contended that the

wdepégtrpenta‘l .appeal . was rejected vide order dated

18.12.2019 and thereafter he filed the present service appeal.
It was further contended that he is having two wife and both
are posted in Education Department at D.L.Khan. It was further
contended that the respondent-department has violated the
requirements of transfer posting policy as well as spouse’
policy. It was further contended that he is the head of fhef
family and only person to look after his family therefore, the
impugned order is against the spouse'policy; is illegal and
liable to be set-aside. '

The contention raised by the appellant need

consideration. The appeal is admitted for regular hearing

subject to all legal objections. The appellant is directed, to
deposit security and process fee within 10 days, thereafter,
notices be issued to the respondents for written
reply/comments for 25.02.2020 at Camp Court D.Khan.
Appellant also submitted application for suspensAio'n of
impugned order. Notices of the same be also issued to the

respondents for the date fixed.

~

Member
Camp Court D.I.Khan

(M. Amir%an Kundi)



Form- A

FORM OF ORDER SHEET BRI
Cour.t of | ‘
Case No.- 340/2020
s.No. ~ Date of order Order or other proceedings with signature 6fjudge ,
' " proceedings ‘
;'1 2 . 3

1- _ 14/01/2020“ The appeal of Mr.|Muhammad Yagoob. presented today by Mr. | . ..

Burhan Latif Khaisori Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for propXorder please.

4 REGISTRAR™" 4 {0} \ i-ﬁ:b'f o
This case is entrusted to S. Bench for prehmlnary hearing to be o

putupthereon_&? K ).o)-o a? Sap @4&14/1\9 e éﬂ-{(.aw‘ '

\A

1

!

, CHAIRMAN
; _ |

i

27.0112020 .| Appellant in pérson present and . r-equested for .
| adjgurnment. Adjo'urnedi to 28.01.2020 for preliminary

hearing before S.B at Camp? Court D.I.Khan.

‘ s

| (M. Aﬁbl{én Kundi)

i Member
Camp Court D.LKhan ~

—




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Muhammad Yaqoob Khan
Vs

Govt. of KPK & Other

APPLICATION FOR THE FIXATION OF
ABOVE TITLED APPEAL BEFORE THE.
WORTHY CHAIRMAN OF THIS HON’ABLE

TRIVBUNAL BEING URGENT MATTER:

Respectfully Sheweth;
The applicant humbly submits as under;

1) That the above titled service appeal is pending before this
Hon'able Tribunal and this application may kindly be treated as

integral part of it.

2) That the LIS between is an urgent matter which requires quick
disposal being transfer of appellant and appellant seeks réversal

of impugned orders on the basis of spouse policy.

3) That the case is required to be disposed of by the Hon’able

Chairman of this Hon’able Tribunal, being urgent in nature.

It is, therefore, requested that the matter be >placed‘ before the

Hon’able Chairman of this Tribunal for disposal.

Dated: 14/01/2020.

Your humbje appellant

Q,rﬁm&“r;f \QJQﬁ}) Muh%l;;l;nad Yaqoob Khan
&,ﬂ \\ &?\\ o

A Ve




FORE TH: | KHTUN

Service Appeal No. _2lp /2020

Muhammad Yaqoob Khan

VERSUS

Govt 6f KPK & other

INDEX

Sr. #

Particulars of Documents

Annexure

Page

.| Facts and Graunds of appeal along
_with affidavit °

17

Application for the grant of

" Stay/Suspensron of impugned

orders

8 -q

Copy of the Promotiqn Order

10

Copy of the impugned transfer
order

11

.| Copy of the Departmenta! appeal/

representation

A2-14

Copy of the Writ Petition No.1067-
D/2019 along with order dated
26/11/2019

15. 17

Copy of impugned order no.
SOG/LD/2-55/2019/6576-77 dated
18/12/2019 + Berizr (PN

18-184

Copies of the appointment of
appellant’s both wives

19-25

.| Copies of letters from District
Attorney

[26-29

10

Copy of note of the respondent
no.3 dated 04/12/2019

30-3|

H

Wakalat nama

3

Dated:y/_01 /2020

Muha

Through Counsel

Burhan La

Your hu

ad Yaqoob Khan

X pav .
Khaisori .-

le appellant

Advocate High Court



IRIBUNAL PESHAWAR | Sririusrs
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Filedto-day |

Registrar

Muhammad Yaqoob Khan Labour “Officer (BS-16),
District Labour Office, District Hangu.

(Appellant)
- VERSUS

Government Of Khyber Pakhtunkhwa through Secretary
"~ Labour Department, Govt. of KPK Peshawar.
Secretary Labour Department, Govt. of KPK Peshawar.
Director Labour, Khyber Pakhtunkhwa, Peshawar.
Assistant Director Labour (Admin) Hqtr: Office Peshawar.
~ District Account Officer, Dera Ismail Khan.
' (RESPONDENTS)

SERVICE APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED

TRANSFER ORDER NO. DL/ADMN/2/37/7652-60

DATED 24/10/2019 PASSED BY THE RESPONDENT NO.
3 AND AGAINST THE IMPUGNED ORDER NO. -

SOG/LD/2-55/2019/6576-77. DATED 18/12/2019
PASSED BY RESPONDENT NO. 2 WHEREBY THE
RESPONDENT NO.2 REJECTED THE
APPEAL/DEPARTMENTAL REPRESENTATION OF THE

- APPELLANT VIDE WHICH THE APPELLANT SOUGHT FOR

HIS CANCELLATION OF TRANSFER/POSTING ORDER ON
THE BASIS OF SPOUSE POLICY.

AV \ o) & whe Prayer:

On acceptance of the instant appeal and by setting
aside the impugned orders dated 24/10/2019 and
18/12/2019 issued by respondents#2 & 3 respectively
with the directions to the respondents to
cancel/withdraw the transfer and posting orders of the
appellant vide letter dated 24/10/2019 on the basis of
spouse policy and to aliow the appellant to continue his
services as Labour Officer (BS-16) at District Labour
Office, Dera Ismail Khan.



Respectfully Sheweth;

1.

That the appellant was promoted to the pést of Labour Officer
(BS-16) on regular basis vide Order No.SOG/LD/8-
4/2015/21751-55 dated 09/10/2017. Copy of the Promotion
Order is Annexed as "Annexure-A”.

That the appellant was hard working and was performing his
duties at District Dera Ismail Khan with honesty and appellant
was doing all his job in accordance with law.

That Respondent no.3 without assigning any reason issued
the transfer order of the Appéllant vide impugned order
No.DL/ADMN/2/37/7652-60 dated 24/10/2019. Copy of the
impugned transfer order is enciosed as “Annexure-B”,

That the appellant on 01/11/2019 submitted the
departmental appeal/ departmental representation to the
Respondent no.2 through proper -channel. Copy of the
Departmental appeal/ representation is annexed as

“Annexure-C”.

That in the meanwhile the appellant referred a writ petition
no.1067-D/2019 before the Honorable Peshawar High Court
bench Dera Ismail Khan wherein the learned court vide order
dated 26/11/2019, directed the respondent no.3 to decide the
departmental appeal/representation of the appellant within 30
days positively. Copy of the Writ Petition No.1067-D/2019

" along with order déted 26/11/2019 are jointly annexed as

“Annexure-D”,

That the respondent no.2, after rece.iving represehtation and
recommendation through respondent no.3 rejected the
departmental appeal /representation of the appellant vide
impugned letter no. SOG/LD/2-55/2019/6576-77 dated
18/12/2019. Copy of impugned order no. SOG/LD/2-



¥,

55/2019/6576-77 dated 18/12/2019 is annexed _as
“Annexure-E”, o

- 7. That feeling aggrieved with the impugned orders dated

21/10/2019 and 18/12/2019 passed by respondents#2 & 3
respectively, the appellant is having no other remedy except
to knock at the door of this honorable forum on the following
grounds.

GROUNDS

a. That the impugned office order No. DL/ADMN/2/37/7652-
60 dated 21/10/2019 passed by respondent no.3 and the
impugned order no. SOG/LD/2-55/2019/6576-77 dated
18/12/2019 passed by respondent no.2 ére illegal, against
the natural justice, ulterior. motives, based on
discrimination and ineffective upon the rights of the
Appellant.

b. That the impugned transfer order is based on
discrimination and political \}ictfmization as the impugned
order of the Appellant is total‘ly based on mala fide,
arbitrary, against the cannon of justice, equity and fair-
play. Thus the impugned transfér order is liable to be
canceiled.

¢. That both the wives of the Appellant are government
servants and posted as teachers in Dera Ismail Khan. Thus
the impugned order is also violative under the rules and
against the policy of the government regarding spouse
policy. Hence, on this sole ground the impugned order is
liable to be cancelled. Copies' of the appointment of
appellant’s both wives are jointly annexed as "Annexure-
F”,

d. That the minimum tenure for a p_‘ost in a District is three
years and three years tenure of the Appeilant is not

«'“5"1 .



completed as Labour Officer in District Dera Ismail Khan
but the respondent issued the impugned office order
without considering this legal aspect of the matter. Thus,
the impugned officer ordér is liable to be cancelled on this
score alone.

That the performance of the Appellant as Labour Officer is
outstanding as hundreds of complaints filled by the Present
Appellant which also shows the performance of the

appellant, due to which the huge a-mount has been

deposited in govt Exchequer. But the respondent issued
the impugned offfce order on »the basis of political
victimization, furthermore, the mala fide of the Appellant is
also apparent. Copies of letters from District Attorney are
jointly annexed as “Annexure-G”.

That the Appellant is the victim of unlawful and illegal Act
of the Respondents and such a mala fide act on the part of

- Respondents is'against the law and rules, without

jurisdiction and lawful au_thority,,_ag'ainst the natural justice
misuse of official powers and is the outcome of
victimization known by the respohdents and it has caused
an immense mental torture and égony to the appellant.

That the competent authority for the posting of appellant is
respondent no.3 who also s‘ubrhitted a note to the
respondent no.2 for reconsideration of the case of the
appellant but the respondent no.2 totally by pass the
recommendation of the competeﬁt authority i.e respondent
no.3 which is a gross illegality in the eyes of law. Copy of
note of the respondent no.3 dated. 04/12/2019 is annexed

as “Annexure-H".

That it is apparent from the record' that the appellant has
not completed is normal tenufe at DIKhan and the
appellant has also increased the»g'overnmental revenue by
fining the different mils, factories, and the establishments



comes under the definition of labour laws and the
basically the appellant is well known to this fact that the
factories were having the grievances with the appellant
while the appellant was serving ‘the department in the
interest of labour and thus, resultantly such types of illegal
complaints, the respondent transferred him by violating
the spouse policy.

That is this Honorable forum will peruse the impugned
transfer/ posting' order dated 24/10/2019, it will into the
notice that no reason for the transfer has ever been given
by the respondents which shows gross illegality and mala
fide on the part of respondents.

That according to the dictums laid down by the higher
forms in judgments Citations “PLC 2014 CS 1045” “PLC
2015 CS 1215” and “ PLC 2014 CS. 1032’;, it is crystal
cleared that ‘the department is bound obey the spouse
policy but in the case appellant, the respondent totally
violated the spouse policy but also refused to obey the
judgments mentioned above.

That interestingly the | respondents with = mala fide
intentions posted the appellant as Inspector weight and
measurement which is also against the law and policy.

That any further grounds if will be needed will be agitated
during the course of arguments.

P.T.0



It is therefore, On acceptance of the instant appeal and
by setting aside the ‘impugned orders dated
24/10/2019 and 18/12/2019 issued by respondents#2
& 3 respectively with the directions to the respondents
to cancel/withdraw the transfer and posting orders of
the appellant vide letter dated 24/10/2019 on the
basis of spouse policy and to allow the appellant to
continue his services as Labour Officer (BS-16) at
District Labour Office, Dera Ismail Khan.

_ 20
Dated: tY/0l /20196

Your humple appellant
Muhammad Yaqoob Khan

Through Counsel

Burhaw/Latif Khaisori

Advocate High Court



Service Appeal No. _____ /2020

Muhammad Yaqoob Khan

VERSUS

, ‘Govt of KPK & other
CERTIFICATE

Certified that appellant have not Fled an appeal regarding the subJect~
controversy, earlier in this august Tribunal,

4y _0_[_\2020
o Appellant
NOTE
Appeal with annexure along-with required sets thereof are being

presented in separate file covers. : @/
. b
iy t ol 12020 » Appellant’d counsel

AFFIDAVIT

I, Muhammad Yaqoob Khan, the appellant, do hereby
solemnly affirm on oath:-

1. That the accompanying appeal has been drafted by counsel
following my instructions;

2. That all para-wise contents of the appeal are true and correct
to the best of my knowledge, belief and information;

3. That nothing has been deliberately concealed from . this
Honourable Court, nor anything contained therein, based on
exaggeration or distortion of facts. '

B Deponent
Identified By:-

‘ <L
' BurhaMgf Khaisori

Advocate High Court,
D.I.Khan
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Serviée Appeal No. /2020

Muhammad Yaqoob Khan

VERSUS
Govt of KPK & other .

APPLICATION FOR THE GRANT OF STATUS QUO ANTE ALONG

WITH ~THE SUSPENSION OF IMPUGNED ORDER DATED'
24/10/2019 AND IMPUGNED ORDER DATED 18/12/2019

PASSED BY RESPONDENT NO. 2 & 3 RESPECTIVELY TILL THE

FINAL DISPOSAL OF THE INSTANT APPEAL.

Respectfully Sheweth;
The appellant humbly submits as under;
1. That the above titled service appeal is being filed before this

honourable Tribunal and the instant applicant may kihdly be

treated as integral part of it.

2. That the appellant has prirria facie case and balance of

convenience also tilts in favour of the appellant.

3. That if the impugned orders dated 24/10/2019 and
18/12/2019 are not suspended then the appellant shell suffer
irreparable loss to the appellant and purpose of the institution

of instant service appeal will become futile.

4. That this honourable Tribunal has got vast and ample powers

to entertain the instant application.

It is therefore, humbly prayed that the impugned orders

dated 24/10/2019 along with 18/12/2019 may Kkindly be




Rl ‘ ] l“,@ \-.*fv_ @
suspended till the final disposal of the instanf service appeal

to meet the ends of justicé.

Dated: 44 /01/2020 -

Your humble appellant

-Muhammad Yaqoob Khan

Through Counsel

B ‘\(’ - |
Burhar@gf Khaisori

Advocate High Court

AFFIDAVIT: -

I, Muhammad 'Yé‘qoo‘b Khan the ap_pellant, do hereby solemnly
affirm and declare on .Oath that chtents of the application are true
and correct to the best of my knowledge and nothing has been
deliberately concealed from this Hon'ble Court.

‘Dated: 44 /01/2020 | | \/%

Deponent
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| Anexr A o .'

. GOVERNMENT OF KHYBER PAKHTUNKHW A '
LABOUR DEPARTMENT

Dated Peshawar, the 09 Oct, 2017

No. SOG(LD)/8-4/2015. On the recommendation:. of  the

Departmental  Promotion Committee, Mr. - Muhammad  Yagoob,

Labour Officer (Acting Charge) is promoted to the post of Labour.
Officer (BPS-16) on regular basis with immediate effect. On promd’.ribh

he shall cqn’n’hue as Labour Officer, D .Khan.

2. The officer on -his promotion shall remain oh’\ proboﬁorﬂn
ferms of Section 6(2) of the Knyber Pakhtunkhwa Civil Servant AGT,
1973 read with Rule 15(1) of Khyber Pakhtunkhwa Govermmert
Sérvonts (Appointment, Promotion and Trdnsfer) Rules, 1989 for «

period of one year.
: i

}

A Sd/ |
SECRETARY TO GOVT. OF KHYBER PAK r'rUN\HV‘
b . : LABOUR DEPARTMENT - ~

Endst: No. SOG/LD/8-4/2015 Dated Peshawar, the 09" Oct, 2017,

Copy forwarded to:
1. Accoun’ron’r General, Khyber Pakh‘funkhwo Pes hawor
& District Account Officer, D.1L.Khan.
3. Director Labour, Peshawar.
4. PS to Secretary Labour Department.

5. Officer concemed | o W
S | SecJ

A'H'P/)‘BA o ction OffAicer{ General)
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- DIRECTORATE OF LABOUR
KHYBER PAICHTUNKHWA PESHAWAR

‘ . ."‘ --,A - ."- ' . - "-'- . ,“

Mr' Mubammad Yagoob, "Laizdﬁr Officer {BPS-16} District. Labour office,’

D.L.Khan, is ixareby transferred to office of i*hse Jﬁspacmr {W&M} Haagn against th‘}: ;

vacant post of inspector (W&M) wst 1 xmmeézate ef"{ecz in the pubhc mteresr

Sof
Qirester Labour, e
?ingﬂf D*’tkhwnkhw; Preshag mr

Endst: No. DU/Admn/2/37/ " [ Gl - 143 L Dated 1.7, 12018 o

Co;::y of the ai;cwe is fcrwardati forimarmatroa to:-

1.

2.
r-”,,/S

v

The Dnstrsci Accourits Officers D i Khan & ﬂangu
- P.A to Director Labour, Khyber | ?akimmnkhwa o
The Deputy Direcior {Accounts) Officer, Hatr: Ofﬁc& Peshawar

4. The Office inchagre District Labour Office D.L.Xhan.

bl S

P/File of the Officer concerned.”

The Assistant Controller (W&MF Hqtr, ai’?‘m‘: Pesnawa{, .
The Inspector. {W&M) Kohat.
The Officer concerned.

L L o {Azhar Hassam} ,
: h . ﬁsszst*mt Director Labour {Admn}
' Hq‘h“ Qfﬁce Peshawar

»an%@o‘f

' R .

"
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Secretary,

. Labour Department,

Khyber Pakhtunkhwa,
Peshawar.

Subject: Departmental Appeal against
transfer of appellant vide
impugned __ office order No.
DL/Admn/2/37/7652-60,
issued by Darectm‘ E_abour, KPK,
Peshawar.

Respected Sir:

i.  That the brief facts of the case are that initially the petitioner was
appointed in Labour Department and later-on ‘promoted to the post
of Labour Officer (BPS-16) in the year 2017 and posted at District

Labour Office, Dera Ismail Khan.

ii.. That the pétitioner resumed the charge at Dera Ismail Khan and -
served his duty with full of hard work and honestly.. That on 24-10-
2019 the Director issued the impu-gned‘ office order No.
DL/AdmMN/2/37/7652-60, vide wﬁioh he transferred the petitioner
from the post of Labour Officer District Dera Ismail Khan to the
.officé of‘inspector' (W & M) Hangu against the vaéant, post of
Inspector (W & M). Copies of promotion order and impugned office
ordér dated 07-4_0--201.6 are enclosed herewith. -

That bemg aggrieved, the appellant is filling the Departmental
appeal, mrer alia, on the following grounds:

GROUNDS

1. That the impugned office order No. DL_/Admn/2l37j7652-60 .
dateq, 24-10-2019 issued by Director is illegal, against the




- natural justice, ‘ulferior motives, based on discrimination and

ineffective upon the rights of thelappel[ant.

2. Thatthe impngned transfer order is based on discrimination and
polit;eal victimization as the impugned order of the appellant is
totally based on malafide, arbitrary, against the canon of justice,
equity and fair-play. Thus the impugned transfer order is liable

to becanoelled.

That both the wives. of the appellant are government servants -
and posted as teachers in Dera Ismail Khan, thus the :mpugned
order is also violative under the rules and against the’ polncy of
 the government regardlng spouse pohcy Hence on thls sole

ground the impugned order is liable to be cancelled

3. That the minimum tenure for a post in a District is three years
‘ and three years tenure of the appellant is not completed as
Labour Offlcer in District Dera lsmall Khan but the respondent
issued the impugned office order without considering this legal
aspect of the matter. Thus; the impugned office order is llable to

be cancelled on this score alone.

4, Thatlthe performance of the appellant as La‘bour‘ Officer is
outstanding as hundreds. of complaints ﬂled by the present-_'
appellant which also shows the performance of the appellant
due to which the huge amount has been deposited. in, govt.
'Exchequer But the respondent issued the rmpugned office
order on the basis of politicat wctrmlzataon furthermore the

malafide of the appellant is also apparent

It is therefore, humbly prayed that may please be declared

' the impugned office order No DUAAmMN/2/37/7652-60 dated 24-10-
2019 issued by respondent No. 3 as. ilegal, against the natural
'justlce ulterior motives, based on malafide & discnmlnation and

ineffective upon the nghts of the appellant and llable to be
cancelled.



Dated: Q_/_/ 11/2019

Your's Sincerely,

Muhammad.  Yaqoob son of

Mehboob - Ali  resident  of

Commissioner Quarters opposite

Govt. Girls Degree College No. 1,

District Dera lsmail Khan

- (Mobile No. ﬁZZiSAQ)?Q’)Z?/f@LJ ‘




BEFORE THE HONOURABLE PESHAWAR HiGH C(”URY
' DERA ISMAIL KHAN BENCH.

e
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Writ Petition No, of 2019

S T ”A@D“'

),
Muhammad Yaqoob son of Mehboob Ali resident of Commssn@ne\r .

2
, g /-
,‘Elf.‘.«,""v"/"/ b&::f:-:e}:’s @ '
Quartens oppcsﬁe Govt. Girls Deuree College No. 1, Qes trict Deca s dily v
Khian. SRa 15pWY
a

Petitioner @ LB

1. Government. of Khyber Pakhtunkhwa ‘through Secretary. Labour
Depariment, Govt. of K.P.K, Peshawar,

VERSUS

2. Secretéary Labour Department, Govt. bf K:P K, Pesh'aWar, : i
3. Director Labour, Khyber Pakhtunkhwa, Peshawar. ‘ ‘
, 4. Assistant Director Labout {Admn) Hqt{ office F’eshawar I : g
;’/ \“g 5. District Account off;rer Dera Ismdil Khan. *
_. _}" % Respondents : o
7
L WRIT PETITION UNDER ARTICLE 189 OF - THE -
CONSTITUTION OF Ismmc RepuBLIC OF pAKIS‘i‘AN, |
1973, .
Respectfully Sheweth: ;-:;;
P That the addresses of the: parties ‘as. given amzve are correct and '. i

sufficient for the purpose of sefvice,

it That thé brief facts of the case are that initially the petitionsr was
appointed in Labour Department and later- -on proioted to the post
of Labour Offic icer (SF’S -16) in the year 2017 and posted az Chstrict
Labour Office; Dera lsmail Khan. Copy of Promotion arder of the ¢
'péiifion'e'r'-Vis.éenc!b‘sedi as Mark-A.

o Court Bench
maghiawar ngé‘ra 1smail Khan

WP No.1067-D of 2019 (Grounds)



ESHAWAR HIGH COURT, D.LKHAN BENCH

P
\f ki ' . _

EORM OF ORDER SHEET
Date of Order or other pro(:eedings with signature of Judge(s).
orderor - ' : o
proceedings

1) _ (2

26.11.2019. | W.P. No.1067-D/2019(M) with

Interim ReliefQ!}.’

for the petltloner

Mr. Kamran Hayat Mlankhel Addl A. G

for respondents.
sk

Islamic Republic of Pakistan, petltrloner -.Muhammad
of an appropriate writ declaring the ‘impogne'd office
illegal, against the natural justice, ulterior motives,

upon the rights of the petmoner

12 o Today, at the very outset learned counsel

for the petltloner stated at the bar that the petitioner

would be satisfied 1f the present writ petmon is treated

decision strictly in accordance with law after providing

the petitioner due opportunity of hearing.

Present:- Muhammad. Waheed An]um, Advocate

SAHIBZADA ASADULLAH, J- Through the instant

petltlon under Article 199 of the Constltutlon of
“Yaqoob son of Mehboob Ali, has prayed for issua'nce
order dated 24.10.2019 issued by respondeot No.3 as’

based on malaﬁde and discrimina'tion and ineffective | -

as an appeal/representatlon and referred to the|

competent authority, ie. respondent No.3, for its|

C"‘:'If';ffi'.-;:i,vq :
pewar H'Qh Court Bench,
‘era lsmail Khan

A
T e



-

C

Secretary,

Development, Lahore and 2 others (2009 PLC ('C.S.) :
' 747),

1 Kifayat/*

3. ~In view of the above and the case law

reported as“Muhammad Iiﬁaﬁf.%Khan Patwari Vs.

District _Officer Revenue aml Estate Off cer,

| Peshawar and anotber (PLJ 2008 Peshawar 75)

Muhammad Javaid and others Vs. F.O.P. and others

(2015 PLC (C.S.) 309), Muhammad Sikandar Vs.

District Collector/DC'O Rajanpur and 2 others (201 6

|PLC_(C.S) 306) and Muliammad Irshad_ Vs.

Local __Government __and __ Rural

the present writ petition - is treated as

appeal/fepresentation and sent to respondent No.3 with

the direction to decide the same in accordance with law

after providing due opportunity of hearing to the

petitioner, however, it would be highly appreciated if

| the same is decided within thirty days. The pétiti'qner is

directed to appear before respondent No.3, on

104.12.2019.

_Announced.

(D B} :
Hon'ble Mr. Justice $.M. Attique Shah
Hon’ble Mr. Justice Sahibzada Asadullah

./04

] /]
4 G.R.No.
< Apniication Regaivad nn
Co')\,uuqF e deps i Rs
NG of ¢ = --_,..Q_%? ..........
CO ,l 6he .
Urgon: ¢ m
Total Fec . a,,n/f‘l,,{_u I
Copy read ‘o

Authbrczpn under Section’s7 of , ¢
Qanoon-a-Shahadat-Ae® (O

Copy delivarad
%'gnalure of Examinor ___

ey /0 o/ -242;:7::
o ./_cz g!/‘ 0 .




T A’Y\i’;(. (E/‘\
"w.\h\ s

N MOST IMMEDIATE
COVFRNMLINT OF KIYBER PAKHT L

, J} \ [ ABOUR DEPA RIMENT
}V‘ v NOo oo [ ‘)-5/?1')!'//5J. 7;6.:ZZ"

Cuglont Peal gwen tre 1B Derrumbe 209

Tre Quactor Lehow
Khyber Pakhtunkhwa. Pashawar.

~r  QRECIONS OF THF_ HONOURABLE DOUBLE BENCH PESHAWAR HI7ort
COURT DIKHAN BENCH DAIED_26/11/201°9 IN_WRIT PERION
NO, 1567-D OF 2019_{MUHAMMAD YAQQQB VERSUS GOVERNMEM'
OF _KHYBER  PALHIUNKAWA THROUGH _ SECRETARY 1 ABOUR
OEPARTMENT AND OTHERS (RESPOMDENIS)

am directed ‘o refer to your note dated 4/12/2019 submitied 'o
. we -y $ecrelary Lobour on 'ne upove subject and fo slate /ihat fror
. 3~ oexord i gppers 'nat the palitiorer (Mr, Muhammaod Yagqoob} ~Qas
Cead i D Khon or 19372014 und opon promotion to the post of Labouw
. er 00 9410/2017 he was o'owed to continue at the some stotion (D.1.Khanj
- g served in D..Xhan for a period of more thon 06 years and 09 months,
~tvrgos in Provinaiol Govit. poshing/iransfer poticy normat tenure for posting is 02
rx. 0 sellled Districts, Bewdes, there ore senous complaints against 1he
2 nonut i which as per recommendations of the ifact finding inquiry. formai
~ &1y 18 Deing conducied in ine case.
‘n view of the arove, uosting/lransfer order of the above nomecd
e trorer ssued on 24/10/2019 s in ine with the posting/lransier policy ol the
P-ovinciol Govi, Moreover, his further relenfion in D.LKhan Distt: is agains! the
ot 1 mierast Hence. the oppedal in hand has ne merit and is heraeby rejected
, -

llzsle;em Khan)

Sachon Officer (Gany
e it NO apd gnte: o zen
rC
23t st rwtary Labowr Yayber Pakhtunkhwa.

/

Scction Officur (Gary

18
Jo[m[% 1.

,.:_,1’...
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MOST IMMEDIATE:
GOVERNMENT OF KHYBER PAKHTUNKHWA
LABOUR DEPARTMENT

'No SOG/LD/2-55/2019/ |
Dated Peshawar the 18th December, 2049

The Director Labour,
Khyber Pakhtunkhwa, Peshawar.

Subject: DIRECTIONS OF THE HONOURABLE DOUBLE_ BENCH
PESHAWAR HIGH COURT, DIKHAN BENCH DATED
126/11/2019 IN WRIT PETITION NO.1067-D OF 2019
(MUHAMMAD YAQOOB _VERSUS GOVERNMENT OF
KHYBER PAKHTUNKHWA THROUGH SECRETARY
LABOUR DEPARTMENT AND OTHES (RESPONDENTS).

I am directed to refer to your note dated 04/12/2019
submitted to the worthy secretary labour on the above subject and to
state that from pel;usal of record, it appears that the petitioner (Mr.
Muhammad Yaqoob) was posted in D.I.Khan on 19/03/2014 and upon
promotion to the post of Lab our Officer on 09/10/2017., he was
aliowed to continue at the same station (D.K.Khan) whereas in .
Provincial Govt: posting/transfer policy normal tenure for posting is 02
years in settled District. Besides, there are serious complaints against
the petitioner in which as per recommendations of the fact finding

inquiry formal inquiry is being conducted in the case.

In view of the above, posting/transfer order of lthe above
named petitioner issued on 24/10/2019 is in line“ with the
posting/transfer policy of the Provincial Govt. Moreover, his further
retention is D.LKhan Disttt: is against the public interest. Hence, the

appeal in hand has no merit and is hereby rejected.

(Tasleem Khan)
Section Officer (Gen)
Endst: No. and date even. :
CC

e Police Station to Secretary Labour, Khyber Pakhtunkhwa.

Section Officer (Gen).



GOVERNMENT OF N.W.F.P. Phone: .
' WORKERS WELFARE BOARD, PESHAWAR Fax:

ted Peshawar, the..........oo.overvvvonn, 200
'~ Principal ~ Ref :  WWB/DE/PF/ ]9 ¢
Working Folks Gm Hi'gher‘Secondary School, o 9\‘6 O
DIKhanll(Femdle) Dawed .o 2ufkfrerz

; Silbject: Adjustment of Miss Lubna Teacher

\ I am directed to refer to office order No.2970 dated 14.05.2012 and to convey
/ K cgha.t as Miss Lubna Bibi has already been adjusted as Teacher in BPS-14 and
/s S

®*"Dosed to your school vide office ordér as mentioned above, she will draw her -
pay and allowances in BPS-14. T :

Deput_y,D-iréc/to;;:EducatiOn
y Directorate of Education ‘
Khyber ~ Pakhtunkhwa  Workers
Welfare Board, Peshawar .




OFFICE OF THE DISTRICT EDUCAT%ON OFFICER
(FEMALE) DERA ISMAIL KHAN

APPO:NTMENT ORDER

Y Consequent upon rpcommendatlon of the departmental se{ection committee, appointment of the

g 1"o“owr ng candicates are hereby ordered against the post of THEGLOGY TEACHER {TT} Schoo! based, .

in BPS-15 (Rs. 8500-700- 29500)

@ Rs. 8500/- per month plus USUai allowances as admissible under
the rules on adhoc basis on contract under the existing policy of the | provincial govemment in
1ea;n|ng Cadre on the terms and condition given beEow with effect fro

m the date of their taking -
over charge:

[ —
S. . ' . i
' No Reli No. . Name Father Name " CNIC Viarks | Piace of Postir\g !
| Bilquees Muhammad S !

1 | 1751602 duee 1210160289376 | 725 | OOMS Hafiz
Begum Ashig. . Abad: Paharpur/\“
' ’ . : : VK
- o , N

TERMS & CONDITIONS:- :

1. NoTA/DAetcis allowed.

2. Chargej reports should be submitted to all cor‘.c'erned in duplicate.

Appointment is purely on adhoc basis initially for one year from date of issuance.

4. She should not be handed -over charge if shie exceeds 35 vears or below 18 years of ége. Age

relaxation case may be submitted to competent authority (if required).

(¥s]

_ Appointment is subject to the condition that the certificate/documents must be verified
from

om the -oncerned authorttles by DEO; anyone found producing begus Certificates will be

reported to the: law enforcmg agencies for further action. Expenditure on verification will be

borne by the appomtees

6. Her servnces are liable to termination on one month’s notice from either side. In case of
) resignation wruhout notice his one- month pay/aliowances shall be forfeited to the
Government. - - 3
7. ﬁPay will not be drawn until and.uniessa certlflcate regarding verification of her documents is
issued By this office.

She should join Her QOSL within 15 days of the issuance of this notmcanon I case of failure

to join the post within ‘stipulated period, her appointment wilt stand exp;re auto*natlcadv

and no subsequent appeal etc shall be entertained.

e



A 1

Health and Age Certificate should be produced from the Medical Superintendent concerned
" before taking over charge. R |
10. Before handing over charge, she will have to sign an agreement with, Department: on
‘ .'/-‘.prescribed form otherwise this order will not bé valid. .
‘ 11. She will be governed by~such rules and regulations as may be-issued fiom time to time by
Govt. ' -
12. Her services shall be ter?ninated at any time, in case her ‘pe‘rformanvce is found unsatistactory
during the period. In case of misconduct, she-,s.ha-ll be preceded uml:lerlthe rules framed fron‘;
time to time. )
13. Her appointment is made on school.bases, she will have to -serveﬂa_t the place of posting, and
her service'in rot transferable to any other station, A
14. Before 'handing over charge, once again- théir 'documents may be checked by DDO
concerned, if they have not the required relevant quétifications as per rules or in case of,any
degree/certificate issued after January 20, 2914 against which she ctai'méd score for merit
they may not be handed cver charge of the post. / /7'
" . | " MRS ARABIBI A
: . . : DISTRICT EDUCATION OFFICER
' {FEMIALE) DERA ISMAIL KHAN -
Endst No.j?lj‘5 JTT/F g : Dated Dikhan the&/ 5’( /2014

Copy forwarded for information and necessary action to:

L

N w e W N

The Director E&SE Khybe‘r Pakhtunkhwa, Peshawar.

| o )
. The District Comptroller of Accounts DiKhan.

The PS to Secretary to Govt. Khyber Pakhtunkhwa E&SE Department.
The Principais/Headmistress of GGHSS/GGHS/GGMS Concerned Schools. ‘
The Candidates Concerned. -' b ‘

The Accountant Middle section local office.

Master file

_Lz 7 .
MRS ARA BIBI .
DISTRICT EDUCATION OFFICER
, : (FEMALE) DERA ISMAIL KHAN
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N OFFICE OF THE DISTRICT ATTORNEY

S " o DERA ISMAIL KHAN .
f"' No. 4_39 /DA o Dated the DIKhan Y3 3_/2019 -

To-

The l’resldmg Officer,
L.ll)our Court, D.I. Khan.

' Subjoct:-  SUBMISSION OF COMPLAINTS."

Mcmo;- .

Enclosed please find "herewith 100 complaints in-Minimum Wages  Act,

2013, suhmitted by the h‘mpector of Factoriés ‘Diqt‘rict‘ Dera Ismail Khan :vide his letter =

No.L O/DiK/2()19/‘§44 dated 26- 09 2()19 for dlsposdl in the best interest of state.

' le ll( T AT TORNEY,

%()U R'COUR F
Dcm Ismail Khan.,.

Enélst; No. /’03\3"3’7/13/1 : " , ~ o Daredz,/ /09/2019

Copy oj the almve is jo: war (!ed to:-

[ The Solicitor, Direclor ate General 0/ Law & Hiiman ngh/s G()v! of KP Peshawar.

2. The Director L abour, KP ]’eshaww
3 The Asmlanr Dir ecfm f abour District Dera /smazl’ khan

A

DIS’@:T ATTORNEY,
LABOUR COURT, -

: A(H‘%}ZA . ) Dera lsm'ul Khan



.
N

s GOVERNMENT OF KHYBER PAKHTUNKHWA

¥ N
a " -
; ? !

.
:

A.D.LABOUR OFFICE D.LKHAN

~ QASIM ROAD OPP: FRP SP OFFICE S
S | " TEL/FAX NO. 0966-9280451. o
/o NO. LO/D11</2019/&L,L, o DATEDzéﬁ /2019 n

A To

The District Attorney
Labour Court, D.I'Khan' .~

. Subject:. SUBMissxon OF'COMP'LAiNTs "

o Enc!osed please flnd herewsth ’LSD complamts in Minimum Wages Act,
2013 ggamst the persons. mentvoned their in for further n/action.

/. _
| C/”Z// rgoon)
(MUHAMMAD-YAQOOB) '

. Encl: a, a

INSPECTOR OF FACTORIES
DERA ISMAIL KHAN.

\




g OFFICE OF THE DISTRIQT ATTORNEY -
- - DERA IS'%",AIL KHAN
No./. QQQ_/DAA | ' Dated the DIKhan 238 _i/zow

The Presiding Officer,
Liabour Court, D.LLKhan. -

Subject:-  SUBMISSION OF CHALLAN.

Memo;- @ -

Enclosed please. find herewith 100 complaints in Minilmum Wages Act,’

2013, submitted by-the Inspector -of Factories District-Dera Ismail Khan vide his letter |

No.LO/DIK/2019/843 dated 25-09-2019 for disposal in the best interest of statc. -

| DISTRICT ATTORNEY

o B © DABOUR COURT,
' ' Dera Ismail Khan.
Endst; No. £ 0‘3 ¢«3}/DA : © Dated X5/ /2019

Copy oj fhe above is forwarded to:-

1. The Solicitor, Dii éctomié General of Law &.Hmndh— Rights Govi: of KP Péshawar.
2. The Director Labom KP, Peshawm o -
o3 [he Avsrstani Dn eclor Labow DISII 1(,! Der a lwzall Khan

LA OUR COURT

' Dera lem'ul Khdn
M\@‘Q‘J‘* | o

v

1

1 »
e

’.i,.;
A
J|_ L4
“*’
[
HEN
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/
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| "N'O.'L-O/'DI'K/ZO

- 2013 agat

Encl_': a.a N

GQVLRNMENT OF K[lYBLR PAKHTUNKIIWA o
o - AD.LABOUR OFFICE D.I. KHAN , L :
QAS[M 'ROAD OPP: FRP SP OFI"ICE [

“TEL/FAXNO. 0966- 9280451, . - .
DATEDZ_g_/c____/zom.-

19/ t~5, '

To -

The District Atiorey
Laboiir' Court, D.‘lAKhan.
) E‘ . ' -1
Subject: SUBMISSION OF COMPLAINTS
h loo comp|amts in Minimum Wages Act,

Enclosed please ﬂnd hereW|t
nst the persons mentloned their in for further n/action.

(MUH MM

INSPECTOR OF FACTORIES

DERA ISMAIL KHAN.
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: r was challenged by the petitioner through a

it -

- S sem g e s

. ‘lf W
o = PNpex W -
Note for Sceretafly Labour @

2,
\ “-‘?' ' Government of Khyber Pakhiukhwa,
&
THE_HONO H PESHAWAR HiGH

g,tﬁ.E.‘;'ﬁ-Q,!\!.-‘Z_OF » »
N _BENCH _DATED 26/11/2019 N WRIT PETITION

' couRT_P.KHA PEOT
§O.1067:D OF 2019 (MUHAMNMAD YAQQQB VERSUS GOVERNMENT OF
KHYBER PAKHTUNKHWA THROUGH SECRETARY LABOUR DEPARTIMENT

AND OTHERS (RESPONDE NTS)

URABLE DOUBLE BENC

That the Competent Authority in the Directorate of Labour Khyber
rs of Mr. Muhammad Yagoob. Labour

ared 24/10/2019 in the public interest,
Writ Petition in the Peshawar

© . pupppkhwd, issued transfer and posting orde
afiget from District D.1.Khan to District Hangu d

+eh orde
rtzh Court D.5.Khan bench

That the double bench Peshawar High Courl D.l.Khan heard the writ

1
the writ pettion was converted into appeal/representation

“ peutlon and decidedly

- «which was heard dated 26/11/2019 Cooy of the wril petitonfappeal 1s attached as

Annexure- A,
4

3D That the double bench issued directions to the respondent No.3 e
i alb focide i | o
gctor Labour to decide the same in accordance with law alter piving due opporiunit

: | \
of hearing to the petitioners which are reproduced verbatim' . .

r;f;;:;i:;wm ‘chtmon fs’t./‘ea‘ied as appeal /representation and sent t
low and Ojtef.g Mt.h ,{he direction to decide the same in accordance an':
however, i Wog;c‘;";i’f;i Z:fﬁ appartunity of hearing to the Detirion.e,.
thirty days. The petit ghly apprecioted if the same 15 decided wit'h"
> petitioner 1s directed to appear before respoandent No";

on04/12/2019"
N(\’(@\ed

%fm 7

P.T.O
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In view of the foregong, rote regarding the petiioner’s tromshee

"

Cwtieg 1+ submitted herewith to your good sell lor re-consigeration n hght of 1o
re.t.ons of the Hounourbie High Courl, tagreed
A - ;(
7AW AR
Dire‘ttor Labour,
er'Pakhtunkhwa

|
N
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Secretary to Gpvernment of Khyber Pakhtunkhwa

Labour Department <
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