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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

(Camp Court, Abbottabad).

Appeal No. 985/2019

Date of Institution 15.07.2019

Date of Decision 15.11.2021

Muhammad Shakeel, Divisional Forest Officer, Kohistan Wildlife Division,
... (Appellant)Rattan.

VERSUS.

Government of Khyber Pakhtunkhwa, Forestry, Environment and Wildlife 
Department through Secretary Forests, Peshawar. ...(Respondents)

Present.

Mr. Muhammad Arshad Tanoli, 
Advocate

For appellant.

Mr. Muhammad Riaz Khan Paindakhel, 
Asstt. Advocate General For respondents.

MR. AHMAD SULTAN TAREEN 
MR. ROZINA REHMAN,

CHAIRMAN 
... MEMBER(J)

JUDGMENT

AHMAD SULTAN TAREEN, CHAIRMAN;-The appellant named above 

invoked the jurisdiction of this Tribunal through service appeal described 

above in the heading challenging thereby the penalty of withholding of 

two increments for two years imposed upon him in pursuance to the 

disciplinary proceedings under Khyber Pakhtunkhwa Government 

Servants (E&D) Rules, 2011, purporting the same being against the facts 

and law on the subject.
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2. Brief facts of the case are that the appellant while serving as

'•V^Deputy Conservator Wildlife was proceeded against under Khyber 

Pakhtunkhwa Government Servants (E&D) Rules, 2011 on the charges 

enumerated in the charge sheet and statement of allegations served 

upon him. He submitted reply .to the charge sheet and refuted the 

allegations leveled against him. Thereafter, a detailed enquiry was 

conducted by the enquiry committee comprising of M/S Farhad Khan, 

Additional Secretary, Irrigation Department Government of Khyber 

Pakhtunkhwa Peshawar and Sher Nawaz Khan, Managing Director 

Khyber Pakhtunkhwa Forest Development Corporation. After findings, 

show cause notice was issued to the appeiiant on 07.05.2018 to which 

the appeiiant submitted repiy. Finaily vide order dated 17.09.2018, minor 

penaity of withhoiding of two annuai increments for two years was 

imposed upon the appeiiant. Feeling aggrieved, the appellant preferred 

Service Appeal on 22.10.2018 before this Tribunal. Since no 

departmentai appeai was preferred, vide order dated 20.12.2018, the 

matter was remitted to the Appeliate Authority for decision in accordance 

with iaw/ruies within a period of ninety days. 

SO(Estt)FE&WD/2-50(24)/2006/PF/331-34, dated 17.06.19 addressed 

by the Section Officer (Estt) Forestry, Environment & Wiidiife 

Department, Government of Khyber Pakhtunkhwa Peshawar addressed 

to the appellant, he was informed that his appeal/representation has 

been considered and rejected by the Appellate Authority. Hence, the 

present appeai preferred on 15.07.2019.

Vide ietter No.
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The appeal was admitted for regular hearing on 20.09.2019.3.

Notices were issued to the respondents for submission of written

reply/comments. On 16.09.2020, the respondent No. 1 submitted

written reply/comments refuting the claim of the appellant with several

factual and legal objections and asserted for dismissal of appeal with

cost. On 19.11.2020, representative of respondent No. 2 submitted that

he rely on the written reply already submitted by respondent No. 1, on

behalf of respondent No. 2.

4. We have heard arguments and perused the record.

5. The record would reveal that an enquiry committee consisting of 

Mr. Sher Nawaz, Managing Director, Forest Development Corporation and 

Mr. Farhad Khan, Addl. Secretary, Irrigation Department,Government of 

Khyber Pakhtunkhwa was appointed to conduct the enquiry with 

reference to the said allegations. The enquiry committee conducted the 

enquiry and in its findings they exonerated the appellant from certain 

charges and clarified that most of the charges pertain to the period of 

Mr. Muhammad Arif, Ex-DFO Battagram. The conclusion is drawn by the 

inquiry committee in nutshell of all allegations is copied below:-

"From the examination of the case, it is clear that most

of the charges pertain to the period of Mr. Muhammad 

Arif, Ex-DFO Battagram. The accused officer Mr. 

Muhammad Shakeel, has taken over as DFO Batttagram

on 04.02.2014. He is also responsible for some of the 

charges as explained against each. Gross misconduct 

was noticed while examining the statement of Mr. Niaz 

Muhammad, the then Range Officer. He had signed 

agreements with the owner ^of the earlier proposed
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land and its de-notification, agreement 

contractor etc. in his statement he has confessed that 

all he has done was on the verbal direction of Mr. 

Muhammad Arif, Ex-DFO. His statement carries weight 

as if it was not without his direction, he would have 

immediately addressed a letter to the Deputy 

Commissioner Battagram and the owner of the land for 

cancellation of any agreement/deed executed with the 

District Administration Battagram or the owner of the 

land or the contractor. Though he has now tried to 

place a copy on record of the explanation called from 

Mr. Niaz Muhammad the then range officer but it 

seems subsequent fabrication to save his position."

with the

In pursuance to the inquiry report, show-cause notice was given to the 

appeilant with indication of tentative penaity of withhoiding of two 

increments for 02 years. The reply of the show-cause notice as annexed 

with the appeai reveais that the appeliant expiained his position with 

sufficient reasons having regard to the inquiry report. However, the 

competent authority quite randomly held the appellant guilty in the 

impugned order. After considering the inquiry report and other related 

documents of the case, show-cause notice served upon the appeiiant to 

which he repiied and providing him opportunity of personai hearing; and 

consequentiy imposed a minor penaity of withhoiding of two annuai 

increments for two years. The respondent No. 1 in his repiy of the appeal 

while defending the disciplinary proceedings, submitted that appellant 

committed gross irregularities by incurring expenditure on purchase of 

three (03) kanal of land and construction of office-cum-residence of 

Divisional Forest Officer Wildlife Batagram in excess to the provision of



5nc'

PC-1. If the said reply of the respondents is juxtaposed with finding of 

the Inquiry Committee relating to allegation No. VII, the same i.e. the 

reply of respondent is against the fact. It is there in the said findings that 

expenditure was based on the basis of actual work done and liability was 

accommodated in revised budget. By the said comparison of the findings 

with plea of the respondent department discussed before, there seems

no force in plea of the respondent against the appellant particularly when 

the appellant was exonerated by the Inquiry Committee almost from the

maximum charges and where there is any finding of the committee

against the appellant, the same is not substantial in nature to provide a 

ground for disciplinary action under E&D Rules. So, we hold that the 

penalty imposed upon the appellant is not based on judicious exercise of 

mind by the competent authority and is liable to be set aside.

6. For what is gone above, instant appeal is accepted as prayed for. 

Parties are left to their own cost. File be Consigned to record room.

(AHMAD SULTAN TAREEN) 
Chairman

(Camp Court, A/Abad)

(RO, EHMAN)
/Memqer(J)

(C^p Cou\t, A/Abad)

ANNOtmeE]
15.11.2021



SA No. 985/2019<3
Date of
order/
proceedings

Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.s.r-io.

1 ■ 2 3

Present.

Mr. Muhammad Arshad Tanoli, 
Advocate

... For appellant.

Mr. Muhammad Riaz Khan Paindakhel, 
Asstt. A.G. ... For respondents.

Vide our detailed judgment; instant appeal is accepted 

as prayed for. Parties are left to bear their own costs. File be

15.11.2021

consigned to the record room.

CHAIRMAN 
Camp Court A/Abad

(RO^NA^EHMAN)
/Member^)

Camp CourtX/Abad.

ANNOOftlCED
15.11.2021

■Jr'.
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Nemo for the appellant. Mr. Riaz Ahmed Paindakhel, 

Assistant Advocate General for the respondents present.

Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as his counsel and to come up for arguments before the D.B 

on 15.11.2021 at Camp Court Abbottabad.

20.09.2021

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE) 

CAMP COURT ABBOTTABAD

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD

J

I



I
.01.2021 .Due to COVID-19,-the case is. adjourned fdr^the 

same on\(>02.2021 before D.B.

READER

.* ■

16.02.2021 Nemo for parties.

Riaz Khan Paindakhell learned Assistant Advocate 

General present.
Preceding date was adjourned on a Reader's note,, 

therefore, notice be issued to both the parties for 19.04.2021 

for arguments, before D.B at Camp Court, Abbottabad-

vv
(Atiq ur Rehman Wazir) 

Member (E)
Camp Court, Abbottabad

(Rozina Rehman).. 
Member (J) .

Camp Court, Abbattabad

(ri\Y

?•
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Apii^ll^nt^is'pr^iriWW'persori.; Mr. Usman Ghani, District 

and Mr.; Faraz Gul, Assistant on behalf of respondent 

■ "No. 2 are also present.

■ Representative of respondent No. 2 submitted that he rely 

on the written reply already submitted by respondent No. 1, on 

" behalf of respondent No. 2. Therefore; the appeal is adjourned to 

18.01.2021 on which date file to come up for rejoinder and 

arguments on 18.01.2021 before D.B at Camp Courts 

Abbottabad.

19.11.2020

AD JAMAL KHAN), (MUH
- ^ M

CAMP COURT ABBOTTABAD*>/
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/ /Due to covid ;19 case to come up for the same on 

at camp court abbottabad.

Reader

Due to summer vacation case to come up for the same on /// 

at camp court abbottabad. ^

16.09.2020 Appellant is present in person. Mr. Usman Ghani, District 

Attorney alongwith representati-^e of respondent No.l Mr. Gul ■ 

FaraZ/ Assistant are also present.

Representative of respondent No. 1 submitted para-wise 

comments on behalf of respondent No. 1 which is placed on file 

record. While no one is present on behalf of respondent No. 2 

nor written reply on his behalf is submitted, therefore, notice be 

issued to him for submission of written reply/comments.. File to 

come up for written reply/comments on behalf of respondent No.

2 on 19.11.2020 before S.B at Camp Court, Abbottabad.

(MUHAtIMAD JAMAL KHAN)
R

CAMP COURT ABBOTTABAD



18,1L2019 Appellant in person present, Mr, Usman Ghani learned Distr^t 

Attornsy alpngwith representative Faraz Gul Assistaiit present; 

Written reply npt submitted. Representative oi' respondent 

department seeks time to ibrnish reply. Granted. To come up for 

written reply/comments on 17,12,2019 before S.B at Camp Court 

Abbotigt^sd,

m-

5

Member
Camg Court, A/Abad

L

.'V' '.

Appellant in person and Mr. Usman Ghani, District 
Attorney alongwith Mr. Faraz Gul, Assistant for the 

. respondents present. Written reply oh behalf of respondents 

" not submitted. Representative of the department requested 

for further time for submission of written reply/comments 

Adjourned to 21.01.2020 for written reply/comments before 

S.B at Camp Court Abbottabad. / .

^ 17.12.2019

••

(Muhammad Amin Khan KundQ 
Member

Camp Court Abbottabad

Appellant in person present. Written reply not submitted. Faraz 

Gul Assistant representative of the respondents present and seeks time 

to furnish written reply. Granted. To come up for written 

reply/comments on 20.02.2020 before S.B at Camp Court Abbottabad.

21.01.2020 .

Member
Camp Court, Abbottabad
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Vr’20.09.2019 Counsel for the appellant Muhammad Shakeet present.
Preliminary arguments heard'. It was contended by learned coujisel

for the appellant that the appellant was imposed major penalty of 

withholding ol two annual increments for two years vide order 

dated 17.09.2018 by the competent authority on the allegation of 

misconduct. Oopy of impugned order was received to the 

appellant on 26.09.2018 and the appellant filed service appeal 

before this Tribunal on 22.10.2018 but the Tribunal treated the 

said service appeal as departmental appeal and remitted the 

to departmental authority to decide the same in accordance vvith
same

Jaw vide order dated 20.12.2018. It was further contended that the 

departmental authority rejected the same on 20.06.2019 which 

was received to the appellant on 02.07.2019 hence, the present 
service appea on 15.07.2019. Learned counsel for the appellant 
further conferded that neither proper inquiry was conducted nor 

the appellant was associated in the inquiry proceedi.qg. It was 

flirther contended that the inquiry committee has also gi^■en

opinion in the inquiry report that at the relevant time one 

Muhammad Arif and Niaz Muhammad was posted at this posi
who were responsible for the said misconduct therefore iit was
further contended that the impugned order is illegal and liable to
be set-aside.

The contention raised by learned counsel for the appellant 

need consideiation. The appeal is admitted for regular hearinu 

subject to all egal objections. The appellant is directed to deposit 
security and process fee within 10 days thereafLcr. notices ho 

issued to the respondents for written reply/commcnts 

18.11.2019 before S.B at Camp Coun Abbottabad.
for

•1
A c

(/
(Vluharamad. Amin Kha.n K.nndi 

Member
Camp Coun Abbottabad

j



Form- A

FORM OF ORDER SHEET
Court of

985/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321
'

The appeal of Mr. Muhammad Shakeel resubmitted today by Mr. 

Nasir Khan Jadoon Advocate'may be entered in the Institution Register and 

put up to the Worthy Chairtrian for proper or^r please.

29/07/20191-

REGISTRARI

This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on
2-

.

CHAIRMAN
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The appeal of Mr. Muhammad Shakeel, DFO Battagram, received today, i.e. on 15-07-2019 is 

incomplete on the follov^/ing scores-which-isVeturned tb’the'counsel for the appellant for completion

and resubmission within 15 days.

1- Annexures of the appeal may be properly flagged.

lU) ys.T,No.

Dt. /2019

^•'^^EGISTRAR 
SERVICE TRIBUNAL 

KHYBERPAKHTUNKHWA 
PESHAWAR.

€■<

Mr. Nasir Khan Jadoon. Adv.
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Khyhei-

BEFORE THE SERVICE TRIBUNAL. KHYBER^ '
PAKHTENKHWA PESHAWAR DlJify No.

Service Appeal No. 019

Muhammad Shakeel, Divisional Forest Officer, Battagram.
...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, Forestry^ Environment and Wildlife 
Department through Secretary Forests, Peshawar & others.

....RESPONDENTS

SERVICE APPEAL

INDEX

# Description Page # Annexures
Service appeal alongwith affidavit1. 1 to 12
Copy of Notification dated 22/11/20172. 13 to 15 “A”
Copy of reply of charge sheet3. 16 to 18
Copy of inquiry report of the committee4. 19 to 29 “C”

Copy of show cause notice5. “D”30to31
6. Copy of reply of show cause notice 32 to 35 “E”

Copy of competent authority dated 
17/09/2018

7. 36 to 37 “F”

8. Copy of appeal to Service Tribunal 38 to 47
9. Copy of order of Service Tribunal 48 “H”

10. Copy of departmental appeal 49 to 53 u

Copy of impugned order dated 
17/06/2019

11. 54 to 55

Wakalatnama12. 56
i

Through
Dated: lAj 7 /2019

(NASIR KHAN JADOON)
Advocate High Court, Abbottabad

\

I .
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR BChyiJcr PakhfukJiwa 

Service Tr5buji«.3

No

^ Dated%rService Appeal No. /2019

Muhammad Shakeel, Divisional Forest Officer, Kohistan Wildlife Division, 
Pattan.

...APPELLANT

VERSUS

, Govt, of Khyber Pakhtunkhwa, Forestry, Environment and 
Wildlife Department through Secretary Forests, Peshawar.

1.

Chief Minister, Khyber Pakhtunkhwa, Peshawar.

....RESPONDENTS

APPEAL UNDER SECTION 4 OF SERVICE

TRIBUNAL ACT, 1974, AGAINST THE ORDER

OF RESPONDENTS TITE ORDER NO.

NO.SO(ESTT)FE&WD/2-50(24)2006/ PF

DATED 17/06/2019, WHEREBY THROUGH

ORDER DATED 17/09/2018, IN SHOW CAUSE

NOTICE WAS SERVED TO THE APPELLANT

DATED 07/05/2018 WHEREIN THE

COMPETENT AUTHORITY TENTAdIVELY
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DECIDED TO IMPOSE ON THE APPELLANT

THE PENALTY OF WITHHOLDING OF TWO

INCREMENTS FOR TWO YEARS. REPLY OF

THE APPELLANT IS IN THE LIGHT OF

ENQUIRY REPORT AND APPELLANT IS

EXONERATED FROM MOST OF THE

CHARGES OF SERIOUS NATURE THE

PENALITY OF WITHHOLDING OF TWO

INCREMENTS FOR TWO YEARS WAS

UPHELD.

PRAYER; ON ACCEPTANCE OF THE

INSTANT APPEAL, IMPUGNED ORDER

DATED 17/06/2019 THROUGH WHICH

ORDER DATED 17/09/2018 WAS UPHELD

ALONGWITH TENTATIVE ORDERS MAY

KINDLY BE SET-ASIDE.

Respectfully Sheweth:-

Brief facts giving rise to instant petition are as arrayed as 

under;-

That appellant is serving in Wildlife Department1:

for his last twenty-two years.

A
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That appellant served in department with complete2.

devotion and dedication mostly regularly posted in

hard/unattractive areas of KPK through services

careers.

That an enquiry committee was constituted by the3.

Govt, of KPK. through Notification, dated

22/11/2017, No.SO(ESTT)FE&WD/2-

50(24)2006/4455-58 alongwith charge sheet. Copy

of Notification dated 22/11/2017 is annexed as

Annexure “A”.

That reply of charge sheet was given by the4:

appellant which is annexed as Annexure “B”.

That Inquiry report of the committee .is annexed as5.

Annexure “C”.

That show cause notice was given to appellant6.

which is annexed as Annexure “D”.

That reply of show cause notice is annexed as7.

Annexure “E”.
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That impugned order of competent authority is8.

annexed as Annexure “F”.

That appellant filed an appeal before service9.

tribunal, in which objection raised, that it is

premature, without availing the remedy before

appellate authority^ so the petition remitted to the 

appellate authority for decision-order of the service

tribunal dated 20/12/2018 is annexed as Annexure

“G”.

That appellant also remitted the appeal to ■ the10.

appellate authority which, is annexed as Annexure

IT. That appellate authority through order dated

17/06/2019 rejected the appeal of the appellant

vide order dated 17/06/2019 is annexed as

Annexure “I”.

That feeling aggrieved, the appellant has now12.

come to this Honourable Court assailing the

impugned order on the following grounds;-

*
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GRQUNDS;-

That the impugned order dated 17/06/2019a)

and 17/09/2018 by the respondent No.l &. 2

are illegal, against the law, facts, and

circumstances of the case, hence liable to be

set aside.

b) That illegality and material irregularity has

been committed, hence order dated

17/06/2019 and 17/09/2018 are liable to be

set aside.

c) That neither breaking of law nor corruption

has been proven in the inquiry report.

Financial transaction, measurement/quantumd)

of civil works executed are immaculate and

commendable, because appellant maintained

record of civil work single handedly for

which normally separate provision of civil

engineer is provided in the PCI as provided

in the revised PCI for Mansehra component

under the same umbrella project.
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e) Provision for inevitable extra civil works

executed by the appellant has been provided

in the revised PCI.

f) That appellant achieved physical targets ad

that is why since September 2015 office

cum residence DFO Wildlife Battagram is

shifted from rental building to government

owned building of Wildlife department.

g) It is worth to mention that the actual covered

area is 2483 square feet as compared to PCI

target of 2000 square feet.

The charges leveled against the appellant in the

show cause and reply to the charge report is as

follows;-

That against the project provision you have 

incurred excess expenditure of 15,27,836/-

1.

on purchase of 03 Kanals land for the

construction of office and residence of DFO

Wildlife Battagram against the project

provision.
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'rhe appellant is exonerated in the inquiry

report from the charge as de-notification of

already purchased land, happened before

taking over charge.’It is worth to mention

that all decisions relating to imposition of

Section 4 its de-notification and notification

of presently acquired piece of land happened 

before my taking -over. The appellant was

held responsible for over payment as greater

part of the deed was already affected by

predecessors (as endorsed by the inquiry

report).

, That contrary to the provision of agreement11.

signed by the Department with the

contractor you made over payment of

Rs.17,15,882/- on the basis of MRS 2013.

The appellant is exonerated from the charge

as all tender proceedings/bidding process

was finalized before my taking over and no

extra payment has. been made to the

contractor and for the civil works of office

cum residence against 4.00 million rupees

only 3.5 million rupees has been made so
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far. The liability, has been created as a result

of gigantic inevitable retaining, because the

provision under PCI were for plain area and

acquired piece of land is undulating and

typical hilly area (as endorsed by the inquiry

report).

That without project provision of fulfillment111.

of codal formaiifies, you have constructed

retaining wall at a total cost of

Rs. 17,44,600/-.

The acquired piece of land was

. sloppy/undulating and provision were not

made as it was planned for plain, area. The

construction of retaining wall was inevitable

before actual construction of office cum

residence (as endorsed by the inquiry report) 

and provision has been made in the revised

PCI.

That without any project provision andIV.

without adopting legal procedure ah in utter

disregard of the instructions issued by the

Conservator Wildlife Southern Circle you
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made additional payment of 352377/- for

purchase of land for the approach road to the

office building.

The appellant is exonerated from the charge

as the dubious agreement was signed before

my taking over the charge and my

predecessor was held responsible for the

charge (as endorsed by the inquiry report).

That you have violated the technicalV.

sanction accorded by the competent

authority vide No.2077/WL(B&A) dated

23/10/2013 at a total cost of 4.00 Million-

rupees for construction of office of DFO

Wildlife and sanction for acceptance of

tender for construction of office building at

a total cost of 4.00 million sanctioned by the

authority videcompetent

No.6899/WL(B7A) dated 27/05/2014.

Same as per II

That in utter mis-use of . power, you havevr.

issued two cheques No.346124 dated

07/07/2015 and No.346125 dated
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10/07/2015 amounting to Rs.50,000/- and

17,00,000/- respectively in absence of any

reason and availability of funds which have

not been cashed and available on record of

battagram Wildlife Division.

The appellant is exonerated.from the charge

(as endorsed by the inquiry report). No

financial loss has occurred as cheques were

signed to safeguard the life of appellant and

his- staff at stake. The procedural formalities

to uncash the cheques were fulfilled in time.

vii. That despite of excess payment of the

contractor, you recommended additional

payment of Rs.18,35,556/- in the total

additional claim of 2,20,49,741/- made by

contractor in his complaint against you in

this regard.

The inquiry committee endorsed the fact in

the report that the expenditure has been

based on actual civil works done and the

liability has been accommodated in the

revised PCI.
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h) That no warning or counseling had been

given to the appellants, hence impugned

order is liable to be set aside.

i) That the other points shall be urged at the

time of arguments.

By keeping in view above exposition of facts,

figures and record it is humbly prayed that impugned

order undersigned the penalty of withholding of two

increments for two years may be graciously set aside.

...APPELLANT
Through

Dated: iZ-/o7 720 1 9

(NASIR KHAN JADOON)
Advocate High Court, Abbottabad

VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to 
the best of our knowledge and belief and nothing has been concealed therein 
from this Honourable Court.

\
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

i

Service Appeal No. /2019

Muhammad Shakeel, Divisional Forest Officer, Kohistan Wildlife Division, 
Pattan.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, Forestry, Environment and Wildlife 
Department through Secretary Forests, Peshawar & others.

....RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Muhammad Shakeel, Divisional Forest Officer, Kohistan Wildlife

Division, Pattan, do hereby solemnly affirm and declare that the contents of

foregoing service appeal are true and correct to the best of my knowledge

and belief and nothing has been concealed therein from this Flonourable

Court.
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eoVERNWENT OFKHYBER PAKHTUNKHV^A 
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

Dated Peshawar the, 22"'* November, 2017
•r

a
'• 's
■' iyli

notification rnn > !'

No; SOf'Estt)FE&WD/2-50 f24^?nnfi/-Khan/-PMc: RC 1Q\ ^ Enquiry Committee-comprising'Mr. Farhad
Secretary, Irrigation Department, Government of Khyber 

fBS^jnVMrrf^ Convener) and. Mr. Sher Nawaz Khan, Chief Conservator of Forests 
Director, Forest Development Corporation, Khyber Pakhtunkhwa (as 

member) is constituted by the Competent Authority to conduct inquiry against 
Snakeel, Deputy Conservator Wildlife (BS-18), Wildlife DepartLnt Khybe^ 

Pakhtunkhwa under the Khyber Pakhtunkhwa' Government Servants (Efficiency'and

« »'k
I

n4

2. The Enquiry Committee shall submit its findings within 30 days positively.t“i

Sd/-
CHIEF MINISTER

KHYBER pakhtunkhwa

Endst; No; SOrEstt^FE&WD/2-5nII Dated Peshawar the. 22”*' Nov. 2017
Copies of the Charge Sheets/Statement of Allegations are forv^/arded to:-

1) Mr. Farhad Khan (PMS BS-19), Additional Secretary, Irrigation Department 

Committee).
Conservator Wildlife, Battagram Wildlife Division with

V a h fu ° Enquiry Committee on the date, time and place to
be fixed by the Enquiry Committee for the purpose of inquiry proceeding: " ‘

ISI

Director, 
(Member of ;,the, Enquiryn

i:
fr1'

I':

f.
(;•

Uf.
ir

(TARI< /MMAL)
^SECTION OI FKtERKESTT)I,

I Endst; No: SOfEstt^FE8LWD/2-sn f24^2nQfi!.
Copy is forwarded to:-

2) S;."™”" ‘
3) Master file.
•-0 Office order file. ' :

Dated Peshawar the, 22"^ Nnvr^ ?ni7%

if:Ifi

i
% SECTION OFFICER (ESTT)
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1/ Pervez Khattak^ Chief Minister Khyber Pakhtunkhwa^ as competent 
cutnorit>', hereby charge you Mr. Muhammad Shakeel, Deputy Conservator Wildlife 
;bS-18), Khyber Pakhtunkhwa Wildlife Department, as follows:

That, you while posted as Divisional Forest Officer Wildlife Battagram
from 4-2-2014 to date, committed the folipwing irregularities: ;

i. That against the project provision you have incurred excess expenditure of 
Rs. 1,527,836/- on purchbe of 3 kanals land for the construction of office and 
residence of DFO Wildlife Battagram against the project provision.
That contrary to the provision of agreement signed by the Department with the 
contractor you have made over payment of Rs.1,715,882/- on the basis of MRS 
2013. i ■

iii. That without project provision and fulfillment of codai formalities, yoJ have
constructed retaining wall at a total cost of Rs.l,744,600/-.

iv. That without any project provision and without adopting legal procedure in utter 
disregard of the instructions issued by the Conservator Wildlife Southern Cirde you 
made additional payment of Rs. 352,377/- for purchase of land for approach road 
to the office building.

V. That you have violated to the technical sanction accorded by the competent 
authority vide No.2077/WL(.B&A), dated 23-10-2013 at a total cost of Rs.4.000 
million for consfruction of office of DFO Wildlife Battagram and sanction for 
acceptance of tender for construction of office building at a total cost of Rs.4.'000 
million sanctioned by the competent authority vide No.6899/WL(B^), dated. 27-5-

vi. That in utter mis-use of power> you have issued two cheques No.346124, dated 7-
7-2015 and No.346125 dated 10-7-2015 amounting to Rs.500,000/- :and 
Rs. 1,700,000/- respectively in absence of any reason and availability .-of^'funds 
which have not been cashed and available on the record of Battagrarh Wildlife 
Division. ; . ^ f

vii. That despite of excess payment to the contractor, you have recommended 
additional payment of Rs.l,835,556/- in the total additional cl.iiim' of 
Rs.2,204,3741/.- made by contractor in his complaint against you in this regard.
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2. By reason of the above, you appear to be guilty of misconduct, 
inefficiency and corruption under rule-3 of the Khyber Pakhtunkhwa (Soyernment 
Servants (Efficiency and Disciplinary) Rules 2011 and have rehdered yourself liable
to all or any of the penalties specified in rule-4 of the Rules ibid. i

& 1
if. 3. You are, therefore, required to submit your written defense within 7 

days of the receipt of this Charge Sheet to the enquiry officer/ enquiry committee, 
as the case may be.

4-
[W.

4. Your written defense, if any, should reach the enquiry officer/ enquiry 
committee within the specified period, failing which it shall be presumed i that you 
have no defense to put in and in that case ex-pprte action shall follow against you.

w.
SS'F. .

■r
■ ~

5. Intimate whether you desire to be heard in person. 

A statement of allegations is enclosed.6. i
■' I

(Pervez Khattak) 
Chief Minister

Khyber Pakhtunkhwa' • 
Competent Authority;' ’

■
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DISCIPLINARY ACTION

i2ir'm * .U -K r Khattak, Chief Minister Khyber Pakhtunkhwa, as competent
fnr Mr. Muhammad Shakeel, Deputy Conservator Wildiife
(BS-18), Khyber Pakhtunkhwa Wildlife Department, has rendered himself liable to be 
proceeded against, as he committed, the following acts/omissions, within' the meaning of 
Rule-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and Disciplinary Rules),

That, he while posted as Divisional Forest Officer Wildlife'Battagram Wildlife 
Division from 4-2-2014 to date, committed the'following acts of omissions/commissions in 
the management of Battagram Wildlife Divisions.

ifiI?:?;

Mr-:■ !

STATEMENT OF ALLEGATION*;•'I'-'s.

i. That against the project provision he has incurredD ic->-7Go^/ excess expenditure of
Rs.l,527,836/- on purchase of 3 kanals land for the construction of office and 
residence of DFO Wildiife Battagram'against the project provision, i

ii. That contrary to the provision of agreement signed by the Department with the 
contractor he has made over payment of Rs. 1,715,882/- on the basis of MRS .2013.

iii. That without project provision and fulfillment of coda! formalities, he has constructed 
retaining wall at a total cost of Rs.1,744,600/-

I

PI;'
IV. That without any project provision and without adopting legal prpcedure in utter 

disregard of the instructions issued by the Conservator Wildlife Southern Circle he 
made additional payment of Rs. 352,377/- for purchase of land for approach road to 
the office building,

?. ^

.1
V. That he has violated to the technical sanctionVide No,2077/WL(BS.A,, dated 23-10-2013 at “osVof S7o“n°S 

construction of office of DFO Wildlife Battagram and sanction for acceptance of tender 
for construction of office building at a total cost of Rs.4.00d million sanctiohed by the 
competent authority vide No,6899/WL(B8iA), dated 27-5-2014

Ilfs;
5m

Vi. That in utter mis-use of power, he has issued two cheques No'i346124 dated 7-7-2015 
and IMo.346125 dated 10-7-2015 amounting to Rs.500,000/- and-Rs 1 700 000/- 
respectively in absence of any reason and availability of funds which have' not been 
cashed and available on the record of Battagram Wildlife Division.

vii. That despite of excess payme.nt'to the contraaor, he has recommended yditional 
payment of Rs.1,835,556/-. in the total additional claim of Rs.2,204974/-'made bv 

• contractor in his complaint against him in this regard. .

I ;

For the purpose of inquiry against the said accused with reference to the

the flowing is ’

k hlv-- .-g. J

2.

Cu.v-e.lcpuui.-J.- K.P
f 4.U . inquiry officer/ inquiry'committee shall, in accordance with the bfovisions

of the Ruies ibid, provide reasonabie opportunity of hearing to the accused record its 
findings and make, within thirty days of the receipt of this order, recommendations as to 
punishment or other appropriate actions against the accused.

Pf ii. Hv. lA pisrv-e-^'t.■ci.y

k;

3.
! ■

r-’

4. The accused and a well conversant representative of the departn^ent shaii 
committer°'^^^'^'^^^ enquiry- officer/ enquiry

O
"I ----

(Pervez Khattak) 
Chief Minister

Khyber Pakhtunkhwa 
Competent Authority

b;
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To

a? 1, The Additional Secretary (Irrigation Department),
Government of Khyber Pakhtunkhwa (Convener)

The Chief Conservator of Forests/Managing Director 
Forest Development Corporatin
Khyber Pakhtunkhwa Peshawar (Member).

femfe' 2.
Ifl
Ml

;

ilii (IS5ZKS/
dated Battagram the '30../i//20i7No /WL-BM

P iiafellPi ;

Subject CHARGE SHEET/REPLY THEREOF.

Reference Charge Sheet issued vide Section Officer (Estt) Govt.: of Khyber Pakhtunkhwa 
Environment Department NO. SO (Estt) FE&WD/2-50(24)2k6/2006/4455-58 dated 22 
11.2017 received through Chief Conservator Wildlife Khyber Pakhtunkhwa vide his

datedendorsement No

It is submitted that land acquisition .and bidding process were finalized before my taking
over on 4-2-2014.

I deny the charges leveled against me and seriatim reply to the charges is furnished as
• • ' ii' •]

That against the project provision you have incurred excess expenditure of 15,' 27,836/- 
purchase of 3 kanal land for the construction of office and residence of DFO Wildlife Battagram against the 
project provision.

under please;-

I. on

The undersigned in compliance of (Annexure A) issued final cheque of Rs 18,80,?14/- on 7-2- ! 
2014 in the name of Coltector/Deputy Commissioner Battagram for timely acquisition and' accordingly ' 
informed the Circle office (Annex B).lt is worth to mention that extra amount of Rs 12,23.665/- has been 
incurred including taxes of various nature including^ compulsory acquisition charges 15%[ Compound 
interest 6%, district council fee 2 %, stamp- duty 2%. The payment was made just three'day^' after my 
taking over toensure purchase of requisite piece of land without further loss of time as per directives of the 
Conservator Wildlife (Annex C).

ii That contrary to the provision of agreement signed by the Department with, the contractor
you made over payment of Rs 17,15,882/- on the basis of MRS 2013.

It is submitted that this allegation has been framed on the basis of a post bid de^ signed 
between M S Wall’Khan Government contractor and Range Officer Wildlife (Annex D), who has.neither any ' 
authority to negotiate nor has been authorized by the competent authority to negotiate arid technical ' 
sanction were accorded. Post Bid deed being most important document wasoverlooked. Jheibid deed

'4y

•

't

4-4
• t *

Tl:--

'•'i

K-iP:!
i:l

W' i

ii.

I?:-

t



'? r

!■ ^ il ■ 
I' r I 'j 

.1^ ■ i 
t I i’

■I

. i’ fV

i? •:

»«■'

agreed upon was not picked by the sanctioning authority. Secondly, bid de6d is also'clear Violation of 
Khyber Pakhtunkhwa Public Procurement of Goods, Works and Services Rules 2014, section 42'for which 
undersigned cannot be held responsible. This paper has neither any legal force nor an accepted document 
by the competent authority. The actual bid deed is for Rs6.336 million rupees (Annex E1,£2,E3) and 
undersigned have spent 5.125 million rupees The payment of office building has been paid strictly 
according to rates offered and accepted by the department. The bidding i.e. tender etc. wereTloated and 
finalized by my predecessor before my taking over as is evident from the record.

The liability has not been caused by any of my action but is the outcome of Land acquisition costs for 3 
kanal and 2 Marla and actual civil work done on spot according to rates offered and accepted by parties.

iii That without project provisior) and fulfillment of codal formalities, you have cohsfmcfed retaining 
wall at a total cost of Rs 17,44,6001-

The construction of retaining wall was inevitable before actual lay out and construction, of office 
building and was constructed under the express directives of the Conservator Wildlife (Annexure F). The 
Conservator being officer in category It have authority to accord sanction of civil works up to^2.00 million 
rupees. It is worth to mention that technical sanction for the construction of boundary wall was 'accorded 
before my taking over (Annexure G).

This retaining wall also serves the purpose of boundary wall. It is worth to mention' that cost of 
retaining wall was paid on MRS, 2013 as per orders, of the Government (Annexure H)

iv That without any project provision and without adopting legal procedure In utter disregard of the 
instruction issued by the Conservator Wildlife Southern Circle you made additional payment of Rs 
3,52,377/- for purchase of land for approach to the office building.

Pi

m11^
it
is

V,;.-

!1:T-

i
No additional payment has been made, approach to the building in shape of 2 rriarla land 

inevitable and was paid with in balance available with the Collector/Deputy Commissioner Battagram in the 
best Interest of public service. The compulsory acquisition of approach road to the office' building 
inevitable because owher was blocking the road even during execution of civil work5(Annexufe I J). though 
owner of approach road signed a dubious ■agreement(Annexure K) with the Range Officer ijyildlife before 
my taken over, ■ . • . —

was

was

S:;t:€ d!-- Oi
iA.

That you have violated the technical sanction accorded by the competent authority vide No. 
2077/WL(B8A), dated 23-10-2013 at a total cost of 4.000 million for eonsfrucf/on of office ofDFO Wildlife 
Battagram and sanction for sccepfance of tender for construction of office building at a total cost of Rs.4.00 
million vide No.6899/WL(B&A) dated 27-5-2014.

No Violation of the technical sanction has been made and so far only Rs 3.5 million has been paid 
to the contractor for the construction of office of DFO Wildlife Battagram.

■r i

vi That in utter misuse of power, you have- issued two cheques No346124 dated7-7^2015 and No. 
346125 dated t0-7-20f5 amounting to Rs.5,0,000/- and 17,00,000/- respectively in absence of any
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and availability of funds which have not been cashed and available on record of Battagram Wildlife 
Division. "

ii- The incident happened and is on record, The tetter marked to SP Battagram for FIR,-report to 
Circle office, and Jirga (minutes) called by SP Battagram and MPA and letter to Manager National'Bank are 
annexed (L to R). • '

tfiiii
vii That despite of excess payment to the contractor, you recommended additional payment of 
Rs 18,35.556/- in the total additional claim of 2,20,49,741/- made by contractor in his complaint against you 
in this regard.ii

No excess payment has been made, the contractor liability and PCf has been
revised to accommodate the liability and pending civil works under same project in Mansehra Wildlife 
division.

ii

By keeping in view above exposition of facts, figures and record it is humbly prayed that 
undersigned may be exonerated from charges leveled.

i; :■

It is further requested that the undersigned may kindly be given an opportunity of personal hearing
Wf

1II
i

please.

m.P 'ip’
(S
IS,

X : ::
/■

(Muhammad Shak^eel) 
Deputy Conservatep^ildlife
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'°-/fENQUIRY REPORT AGAINST MR. MUHAMMAD SHAKEEL. DEPUTY CONSEttx/^y^l^
WILDLIFE (BSrl8>. KHYBER PAKHTUNKHWA. A '

m^(C)

jfT:*
%ii ■f

m ?- liBACK GROUND

) Environment Department vide Notification NO. S0(Estt)FE&WD/2-50 (24)2006/4455-58, 
dated 22"** November 2017, constituted Enquiry Committee comprising of Mr. Farhad 

Khan {PMS 85-19), Additional Secretary Irrigation Department, Khyber P^khtunkhwa 

and Mr. Sher Nawaz (85-20), Chief Conservator of Forests/ Managing Director FpC (as 6^
disciplinary proceedings under Soct(on-5(l) of the Khyber

m?; i:

i;

$ member) to conduct
Pakhtunkhwa Government Servants (Efficiency and Disciplinary) Rules, 2011 against Mr. ^m

Si ■'i

Muhammad Shakeel, Deputy Conservator Wildlife, Khyber Pakhtunkhwa.

Ma DNbG^’. n

On receipt of Notification, the committee held preliminary meeting, where in Mr. 
t Muhammad Shakeel, Deputy Conservator V/ildlife was directed to submit reply and

PROCEEDINGS

AP/*

attend the enquiry committee. He submitted his para-wise reply to the charge sheet 
(see Annexure-I). He was also called for personaljTeanng_prv26JJ^2017 at Additional 
Secretary irrigation office, where in he submitted in writing his reply to the queries put 
forward by the Enquiry Committee members (Annexure-ll). Regarding his reply to the 

Questionnaire he was further cross questioned, reference his reply to question # 23 of 
personal hearing. His reply to the same cross question Is annexed as (Anhexure-lll) 

A'hich has enclosures Annexure-A,B,C,D. He was also given a chance to cross question 
ihe prosecution if he desired so. He availed the,opportunity. To clarify the certain 

comj>iications arising from the subject charge sheet of Mr. Muhammad Shakeel, DFO 

Battagram. The ex-DFO Battagram Mr. Muhammad Arif was called to appear before the ' 
enquiry committee .-nembers for some quarries regarding purchase of land of DFO 

Battagram office and residence; He appeared before member of the committee Mr. 
Sher Nawaz Managing Director FDC on 14.02.2018 at 2.00 PM in his office. He was asked 

to reply to the questionnaire put before him to which he submitted his reply attached as 

(Annex-IV).

;; '-1
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The SDFO Mr. Muhammad Niaz was also called to clear certain quarries In the
subject enquiry to which he submitted his written reply attached as (Annekure-V). The

discussed and the findings of the Inquiry
• • nn^iii'rr iIm ’I

i replies to the charge sheet/ allegations
committee have been submitted against each as under: -

.................................... .. .I, itliTT-

are
, ,•.

A 1,1

ri X'H

\
■i



r
;|!'i t i!•<

j

11 i rr:It: li .? ‘Ifi; i'l !I f-: i■!

■i tl i.
■'m

pmf AUfGAnOSlli
^ t
in ■

;•>■

That agafnst the project provision you have incurred excess expenditure of R4. 
1,527,836/- on purchase of 3 kanats iand for the construction of office and residence of

I
r DFO Wfidirfe Battagram.
f 4

f REPty OF THC ACCUSED OFFICER.

The undersigned in compliance of (Annexure-A) issued final cheque of Rs. 1,880,214/- 

on 07.02.2014 in the name of Cottector/ Deputy Commissioner Battagram for timely 

acquisition and accordingly informed the Circle office (Annex B). It is worth to merjtlon 

that extra amount of Rs. 1,223,665/- has been incurred including taxes of various nature 

including compulsory acquisition charges 15%/ Compound interest 6% district council 
fee 2%, stamp duty 2%. The payment was made just three days after my takingiover to 

ensure purchase of requisite piece of land without further loss of time as per directives

yt
I

k

I

■.

of the Conservator Wildlife (Annex-C)..,
’I ^ *
4'; DISCUSStON.

■

J' A sum of Rs.6,000,000/- was allocated in the approved PC-1 during the financial year 
V 2012-13 for the purchase of 03 Kanats land for onward construction of office and 
1 residence of DFO Wildlife Battagram (Annex-VI).

An agreement was made on 10.10.2013 by DFO Battagram with Mr. Liac^t Alt Khdn S/o 
Ahmad ian of Ajmira District Battagram for de-notification of his already acquired land 

of 03 Kanals. The said Land was de-notified without any proper justification/reason. The 
OFO Battagram acquired another piece of land through Deputy Commissioner under 
Section-4 of the Land Acquisition Act, 1894 on 03.12.2013 pertaining to Mr. Khyal 
Muhammad S/o Kachkol District Battagram. with a total price of Rs.7,527,836/- (Arihex- 

£ Vlland Annex-VIII).

, ;
II
I'- i -t«

.5.

1

}

ffI 4 I
I The Conservator Wildlife Southern Circle Peshawar vide letter No.3044 dated
i 29.11.2013 directed OFO Battagram to ensure purchase of Land without loss of further

time (copy annex-IX).
■ T’

The DC Battagram vide No.65 dated 06.01.2014 worked out the price of 03 Kanal Land 
for fts.7,880,213.59 on tentative basis and informed DFO Battagram that Rs.6,000’,0.0p/- 
has been received, whereas the balance amount of Rs.1,880.213.60 may also be paid on 
top priority basis (annex-X).
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' 1 Incompliance to the DC Battagram instructions issued through above cited Setter, the 

DFO Battagram also released the balance amount of Rs.1,880,214/- vide cheque 

No.0303 dated 07.02.2014 to DC Battagram and requested Conservator WUdlife 

Southern Circle Peshawar vide letter No.547/WL-BM dated 28.05.2014 to transfer the 

amount to the head purchase of land so that the paid amount could be adjusted in 

proper head. (Annex-XI & XII). The Deputy Commissioner, Battagram-announced the 

award under Section-11 of the land Acquisition Act and the compensatloii of land along 

with other acquisition charges was worked out for Rs.7,527,836/- (annex-XIII).

I, ■.
1

I

a

S: -

f ;i. Mr. Muhammad Shakeel the DFO Battagram hajjakenoverjjjfi. charge of the office on 

fo4 o£2014j vide Nq.277-280/WL-BM dated 

purchase prior to his charge assumption (annex-Xiy)..

, sum of Rs.1,527,836/- has been paid in excess from the approved PC-1 Provision. The 

amount has been provided in the revised PC-1 but the same has not yet been approved.

04.02.2014. Therefore the land was9 •
I
i
f •

‘ i
i

Besides the above allegations, during personal hearing of the accused when enquired 

about the extent of area acquired by him, whether the land purchased was actually 3 

kanals His written reply to the question was yes it is correct. However, on actual 
measurement of the area by DFO, Demarcation, Swat staff, the area came out to be 17

marlasf Annexure-XV). However the DFO Wildlife 

NO.1081/WL/BM, date d 11.01.2017 (Annexurd-XVI) has

■).

. )■

‘■I ■
i.

marias less i.e. 2 kanals and 3 

Battagram vide his letter I 
already reported the case to Deputy Commissioner, Battagram. ■a

statements of DFO's. Mr. Muhammad Shakeel-and^Mr. Arif,^ Going through the various
Niaz Mohammad and various official correspondences oh record the following

1

SDFO Mr. 
facts have surfaced.

The land purchased for DFO Battagram Wildlife office was 11 marias less than 

3 kanals for which the deed was signed by Wildlife Department and private 

person/ land owner. Although the later correspondences with Deputy 

Commissioner Office have revealed that the area was complete in all respects.
the subject by DFO Demarcation Swat has

(i)i ■

t

i ■

However the latest report on 
shown the area to be 17 marias less of actual area purchased, which has put a

t :

big question mark on the extent of area.I ;
I-II

I
I

rv
3i

I

Ii



t

«

I

u *. > \■*

U'
i .

V
I



I

i
:* '

#
ii-

N
iiil 'li JLI

r z-'x^ !.

(ii) The original site purchased by Wildlife Department 

Mr. Niaz Muhammad who denotifted bv ibFO 
was not authorized to do so. When enquired from 

him on the authority he used to do so he pointed out his DFO Mr.

that the said DFO had told him on cellphone to do so and also text

was

Arif stating 

message
the contents of letter through an e-mail to him. Howeyer Mr. Arif DFO totally 

derried this statement of Niaz Mohammad and qu9tfd his lettpr no.‘ 103/WL- 

BM, dated 27.01.2013 addressed to SDFO Naiz Muhammad showing his 

displeasure on this denotification of land.

»

f

FINDINGS: i ■

iThe Ex-DFO Mr. Arif and SDFO Mr. Niaz Muhammad Battagram are responsifeje for:-

De-notification of the already purchased land was effected without any 
justificatton and execution of illegal/in complete agreement with the 
owner of the new land to be purchased was undertaken.
For the purchase of another land on higher rates than the PC-1 provision.

\.

ii.
The accused DFO Mr. Muhammad Shakeel is responsible for over and
above payment from PC-1 provisiprb_oniv. He was compelled to do so
beca^ greater part of.The deed had .already been affected by his
predecessor DFO & SDFO. ,f\|o 

........ " "

•i
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A separate enquiry into this purchase of land and actual extent of area 

transferred to Wildlife department needs to be conducted through 

Revenue Authorities.

iU.

A#
The case of denotification of area acquired previously too needs to be 

probed through^me intelligence gathering agency. ^ .

ALLEGATIOW-il.

That contrary to the provision of agreement signed by the Department
'ii

with the
:: contractor you made over payment of Rs. 1,715,882/- on the basis of MRS 2013; ‘

i ■

REPLY OF THE ACCUSED OFPICFR. y .1/^

}i

I This allegation.has been framed on the basis of a post bid deed signed between M S 
I Wali Khan Government contractor and Range Officer Wildlife (Annex D), Who has 
V neither any authority to negotiate has been authorized by the competent authority 

to negotiate and technical sanction were accorded. Post Bid deed being most important
nor

f
f 4
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document was over looked. The bid deed agreed upon was not picked bV. the 
sanctioning authority. Secondly, bid d^ed is also clear violation of Khyber Pakhtunkhwa 
Public Procurement of Goods, Works and Services Rules 2014, section 42 for which 
undersigned cannot be held responsible. This paper has neither any legal force nor an 
accepted documerrt by the competent authority. The actual bid deed is for Rs. 6.336 

million rupees (Annex E1,E2,E3) and undersigned have spent 5.125 million rupees, e 
building has been paid strictly according to rates offered and accepted

floated and finalized by the

ir
payment of office
by the department. The bidding i.e. tender etc. were 
predecessor before my taking over as is evident from the record.f

action but is the outcome of Land 

on spot according to
! The liability has not been caused by any of my 

acquisition costs for 3 kanal and 2 maria and actual civil work done

^tes offered and accepted by parties.

PtSCUSSIONe
S !

on 7.10.2013.Tenders were called for construction of office building of DEO Battagram
offered by M/s Wali Muhammad Khan &

> !
The lowest rates of 9% above CSR-2012 
.company Battagram with a estimated cost of Rs.4,414,324/- against the approved PC-1 
.provision of Rs.4,000,OGO/- (annex-XVIl). The value of the constructions work was 
negotiated on 12.12.2013 by Mr. Niaz Muhammad Khan Range Officeji_wildlife 

Battagram with Mr. Wali I 
5fts.4,000,000/-(anne>t-XVIll).

were

r i
)

Muhammad Khan contractor from Rs.4,833,613/- to

jlhe contractor submitted his bills for Rs;5,637,659/- from 8/2014 to 3/2015, out of 
which the DFO Battagram deducted Rs.369,418/- from the bills on account of different 
^ufts in the office building and paid Rs.3,500,000/- against the payable amount of 
*5.5,268,241/- (Rs-5,637,659-369,418) whereas, for the balance amount), of 

tRs.5^68,241-3,500,000 = 1,768,241/- provision for payment of liability for constr,u0on 

of infrastructure of Battagram Division has been made for Rs.1,223,138/- and for 
^ *5.603,838/- (annex-XIX & XX) but the revised PC-1 has not yet been approved

: r
! 5

■

I.

5

}■

T

|fWDIWGS: jJ,
1;

;•Is I^ From the above position is clear that:-,!

I I. Ex DFO Battagram, Mr. Arif is responsible for not cancellation of the bid 
offered over and above received Jn thp tender proceedings held on 
7.10,2013 from the PC-t provision of Rs.4,000,000/-.

! fI
5.

£

■ ;
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According to KPPRA-2014 Section 42, "Negotiations shall not ^elj 
in the rates quoted by the bidder". Therefore, the negotiation made by 

Mr, Niaz Muhammad Khan Range Officer is violation of the above rules. 
Further he has no authority & competency to negotiate rates or sign the 

agreement with the contractor.
In case the agreement signed by RFO on behalf of DFO and contractof'was

DFO to incur an expenditure of

•‘--r ••ry ii.?

;

y

lit.
f followed in true spirit. It was binding on

Rs.4,000,000A on the building construction. Any excess expenditure is 

violation of the agreement signed.
The accused DFO i.e. Mr. Muhammad Shakeel is responsible for creating 

liabilities for incurring expenditure over and above from the PC-I provision.

Cim.tO'A^jL^e

"^at without project provision and fulfillment of codal formalities, you have constructed ^

IV.
■1

I b
I
^ AUEGATION'III.

•r

retaining wall at a total cost of Rs. 1,744,600/-.
1-3.
h: f REPLY OF THE ACCUSED OFFICER:

c Tne construction of retaining wall was inevitable before actual layout of construcfion of 
office building and was constructed under the express directives of the Conservator 

j ■ Wildlife (Annexure F). The Conservator being officer in category It have authority to 

:i - accord sanction of civil works upto 2.00 million rupees. It is worth to mention that 
i technical sanction for the construction of boundary wall was accorded before my taking 

! over (Annexure G).

This retaining wall also serves the purpose of boundary wall. It is worth to mention that 
^ : ost of retaining wall was paid on MRS, 2013 as per orders of the Government 

(Annexure H).

-i
ii
.■!

-1

DISCUSSION;

The DFO Battagram Mr. Muhammad Shakeel has constructed retaining wall with a tdtal
i

cost of Rs.1,744,600/- without PC-1 provision under the relevant head. The Conservator 
wildlife Southern Circle Peshawar vide his letter No.8047/WL/(SC) dated 17.04.2014 
issued instructions to DFO Battagram that the site mustjbe/secured throu^gh 

construction of a retaining wall (annex-XXI). The site v^lvisitem bv the enouirv 

✓committee member and found the construction of retaining wall well justified, because
imVX

I U 6



f ••

ii ;■
!! iiK'sf'P' • i■i '■ l! • >>
: m\Iv' D
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I in its absencel^the land would have been eroded arwi without It the boundary ;

I construction was not possiblg,
j ^^^ îiri»—nii’a iniii^iniiiinurrnwini

fFINDINGS;

Ff
•f
%

l -:i i
(

E;: The work has been earned out without PC-1 provision and fulfillment of other, coda! 
’formalities for which the accused DFO is responsible.

A sum of Rs.1,744,600/- has been provided in the revised PC-1 2017-18 but the
p same has not yet been approved by the competent forum (annex-XXII).i;

- This was an extra work other than that advertised. It should also have been

*.Txe-s-<i
'i.

advertised to meet the codal formalities.

IAIIEGATIQN.IV. h(H ■K
■ 7-t^ ai «k

without any project provision and without adopting legal 
f oisregard of the instruction issued procedure in utter 

by the Conservator Wildlife Southern Circle You 
pavn,ent of Rs. 352,377/- for purchase of ,and for approach to the

4I IELPIY OF THE ACCUSED QfFirirp.

: Commissioner Battagram in the best interlTr'^mbP''^ 
acquisition of apprc'ch road to th» rr- ^ ^ ^

^oeng the road e.en during 
approach road signed a dubious '
oefore my taken over.

. DiSCUSSlOW-
1^ agreement was executed between Mr

: 8a tagram and DfO Wildlife
’“"owing terms and conditions:-

DFO Batt

% compulsory 

Dwner.was 
I±LJ). though ovyner .of 

K) witl/^the Range Officer Wildlife

t4 I
agreement (Annexure7:■3 i1

«
ii Liaqat All i 

Muhammad Arif on

i'Khan s/o Ahmad
Jan of’District

I !' l’ ;■

With the

Battagram Mr.I

10-10.2013In
i.i

CJaqat Ali Khan wTprJ^! 
acquired land. Provide 12 feet

j H. Mr.j'

purchased from hirh
PPFoach road for t^e '

r.

newlyI !?] s

</

I W 7 ■r.\
'i
J
,
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^mfrnmm
whether the approach rcrad wqjUld be 

of their already acquired laad; for 

Mr Muhammad Niaz Khan is
(*" * ^__ii IIII I mi II  nil

F' 26i
?•

The contents of the agreement were not clear 
^provided on payment or against the de-notification

Which the Ex- Range Officer, Wildlife, Battagram

iiesponsible.

Uiowever, no extra payment has been made by DFO Battagram 
^been made by DC Battagram out of the balance amount of Rs.1,880,214/- paid to him by 

the DFO Battagram for the purchase of 03 kanal land on hrs 1*^ assessment.

11I:
i I'

but the .payment has
z;

t

FINDINGS:;■1

poosible for the dubious agreementThe ex-OFO Battagram Mr. Muhammad j^lf was 

made with the owner Mr. Liaqat Ati owner of de-notifjed land as well as purchase of 
pproach road causing an additional liability on government over and above the PC-1.

rpc
>

; i
I

♦ALLEGATION NO. V:
4fI

That you have violated the technical sanction accorded by the competent authority vide 

No. 2077/WL(B&A), dated 23.10.2013 at a total cost of 4.000 million for construction of 
office of DFO Wildlife Battagram and sanction for acceptance of tender for cdnstruct/on 

of office building at a total cost of Rs. 4.00 million vide No.
. 27.5.2014.

^ REPLY OF THE ACCUSED OFFICER:

1
j
i;

j

6899/WL(B&A) dated
i

f.
?

1 *■ -
1

No violation of the technical sanction has been made and so far only Rs. 3.5 million has 

oeen paid to the contractor for the construction of office of DFO Wildlife Battag

- DISCUSSION

Detail position regarding PC-1 provision for the construction of office building, 
i ^ expenditures incurred and provision made in the revised PC-1 for the expenses incurred 

j j (y.-er and above the PC-1 provision has already been clarified in allegation No.ll!

FINDINGS:

^ Same as per allegation No. II.

j
•i

ram.
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That in utter misuse 

If and No.

{
',’• ■

«6125,
fespectively in absence of any reason and a '"f i!t and 17,00,0)0/.

fi -Heo and ayaiiabie on

reply of the accused Officfr.

gf-

not been
r- I
;i-: I
i'-! :.

The incident happened and Is
fepoo .0 crce of.cc, and 0^:1;:^: a'^o r":

Manager National Bank are annexed (L to R).

5‘:

/
#1;

DISCUSSION:I
»3 }

. lie cheques were issued on the threat by the contractors to DFO who visited his office 

on 06.07.2015. The DFO Battagram lodged report against the accused. The matter was 

reported to the Superintendent of Police, District Battagram vide No.05-07/WL-BM 

I dated 07.07.2015 and also to the Conservator Wildlife southern Circle Peshawar vide 

J fetter. No.lO-13/WL/BM dated 07.07.2015 (Annex-XXIII, XXIV & XXV). The DFO also 

[ inform the Manager NBP Battagram Branch not to entertain the said cheques vide letter 
I No.Ol/WL-BM dated 07.07.2015 (Annex-XXVI). However, the

iV.i i
r

r

matter was resolved
through a Jirga and its minutes have already been sent to the Conservator Wildlife

5.
f .

, Peshawar vide No. 16/WL-BM dated 13.07.2015 (Annex-XXVIl).

FINDINGS:I C t i
I

i i
No gpaf^cial loss has occurred to government exchequer. Though the DFO had 'issued 

I Cheques while seeing his and his staff lives at stake but, the procedure formalities for 

■ ^'og^stfati'dh of FIR^nd n?h-paymentsjqf the cheques were cornpleted. The cheques and 

i I other relevant record was return without any pre conditions by the contractor. Further 

& I stress of the matter would not be advisabfp.

’•i
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pat despite of excess payment to the contractor, you recommended additional 
jpayment of Rs. 1,835,556/- in the total additional claim of 22,049,741/- ma^e by 

contractor in his ;oriiplaint against you in this regard. i;
l .

is

p4 ••
IREPIY OF THE ACCUSED OFFICER:
I

luo excess payment has been made, the contractor liability is 1,625,894/- and PCI has 

ibeen revised to accommodate the liability and pending civil works under same project in
liiMansehra Wildlife division.

»
inSCUSSION;
i

I The contractor has been paid Rs.3,500,000/- against his payable amount of 

\ Rs.,5,268,241/- for the construction of office building of DFO Battagram. No excess
i payment has been made however, for payment of the balance amount, provision has

y
Ibeen made In the revised PC-1 which has not yet been approved.;• W
RNDINGS:

I has been based on the basis of actual work done and liabilitv has b

i aM

eeni :
V

t
I SNERAL ANALYSIS:

i From the examination of the case, it is clear that most of the charges pertain to the 
: Mr. Muhammad Arif Ex-DFO Battagram. ThTa^^d officer

^^^^1^1, has taken over as DFO Battagram’ on 04.Q2.2014. he is also respWible
the charges as explained against each^/^s^isconri..7ti way notiS~iiiA 

: fcgmining the statement of Mr. Nia? MuhammaH

\

i
He had si^

I sgteements with t.ie owner of the earlier proposed land and its de-notificatioS.
I agga£Ply.!thJhe.contra,ctor etc, in his statement he has confessed^ that all he hfJ ’

*b!Lyg«Mi»E^n of Mr, Muhammad Arif. ex-DFO. His stac^ment carries i 
as if it was not wnthoutTjT^TgHi^lTrvjgtnggl^TK^^ |

: fgte!;tothejep^ommissioner Battagram and the owne7^ah|jS^dfcF^^||ation
I ‘ ■ ■ ■ ' I

!

i:.t
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ment/ deed executed with the District Administration Battagram or th?1^,•^*i-
ofi; ;,;V

y owner of the
fi of the explanation called from Mr

subsequent fabrication to save his position.
; •?

• #
{■
I< ([ (Farhad Khan) ; 

Additional Secretary/
Irrigation Departrh'ent; 

Govt. ofKhyber PakfitUinkhwa
; (Convener) ^ |

i' ■; i’

' SSl

(Sheflp’pz) 
ManaginB\D|

Khyber Pa^tbnkhwa 
Forest DeveloptVeAt Corporation

ector
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V GOVERNMENT OF KHYBER PAKHTUNKHWA 

forestry, ENVXORNMENT & WILDLIFE DEPARTMENTa •fV'.L-' .
t !
ir ?

:/ i: SHOW CAUSE NQTICgH
: i, ;;i-

I, Pervez Khattak, , Chief Minister, Khyber Pakhtunkhwa as Cdrhpetent 
Authority, under Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) 
Rules, 2011, do hereby serve you, Muhammad Shakeei, Divisional Wildlife ofricer (BS- 
18), Wildlife Department, Khyber Pakhtunkhwa as follows:

(i) that consequent upon the completion of enquiry conducted against ’you' -
by the Enquiry Committee, for which you were given opportuhi^ of 
hearing vide office communication No: SO(Estt)FE&WD/2-50 
(24)/2006/4455-58, dated 22™" November, 2017 and; ■

(ii) on going through the findings and recommendations of the Enquiry 
Committee, the material on record and other connected papers including 
your defence before the Enquiry Committee:

I am satisfied that you have committed the following aets/omissions 
specified in the Rute-3 of the said Rules:

(i) Inefficiency
(ii) Misconduct

11

il i

;i!. i

I

l- i •
> i .4I

t ‘

fi

© =1

As a result thereof, I, as Competent Authority, have tentatively decided to 
impose upon you the penalties of
2.

f

I 'i !4i
ir- • •i

T! :
under rule-14(4)(b)

You are, therefore, required to Show Cause as to why the, aforesaid 
penalty should not be imposed upon you and also intimate whether you desire to be 
heard in person.

•! I1

of the Rules ibid.
! 1

3.

:' I

4^ if no reply to this notice is received within seven days of its receipt by
you, it shall be presumed that you have no defence to put in and in that case, an ex- 
parte action shall be taken against you. . .

A copy

■e'.

!

of the findings/recorhmendations of the Enquiry Corrimittee is5.
enclosed.

....
(Pervea Khattak)

Chief Minister, 
Khyber Pakhtunkhwa/ 
Competent Authority

1

f

1
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yinst immec^iate
Through l^ax

! • ■ ■

ft-r.

To
Muhammad Shakeel,
Divisional Wildlife Officer (BS-18), 
Kohistan Wildlife Division.

C/o Chief Conservator Wildlife,
Khyber Pakhtunkhvya,
Pe^awar.

; 1

ir
i

[\

SHOW CAUSE NOTICE
I am directed to refer to the subject captioned above and to epcfose 

herewith Show Cause Motice (in duplicate) alongwith findings of the inquiry report with 
the request that reply to the show cause notice may be furnished to this 
through Chief Conservator Wildlife, Khyber Pakhtunkhwa within seven (07) days 

positively for further necessary action.

Please acknowledge the receipt.

Subject:-

►

2)f-.
gnci: As above

5 (ESTT)SECnONO H•>
Fndsi; No: & date even 1v

V,

Copy is forwarded to:-

1 Chief Conservator Wildlife, Khyber Pakhtunkhwa. He is requested that on receipt of 
' reolv to the show cause nobce from the accused, comparative statements: with 

comments of the department (in annotated form) may be furnished to this 
department within stipulated period for further course of action.

2. PS to Secretary, FE&W department, Khyber Pakhtunkhwa for information.

I

i
k

,1

!
/ ;

: SECTION OFFICER (ESTT)
y

f
i

f
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befroe the chief minister khyber pakhtunkhwa

(AUTHORITY)
m

1 J'ii-; i'-.i r?i

Through: proper channel i •

^ I-f.-

JSubject: SHOW CAUSE NOTICE

Government of Khyber Pakhtunkhwa Environment Department letter No 
SO(Estt,)/FE&WD/2-50(24)2006 dated Peshawar the 02«LMayr201s;. '

r ■ ^ ;

Reference:
:•r,

. t •BACKGROUND:

~r L:r ™r—
nSept-AO/g-rri

i

K

1 *•

IvV£
Under the general analysis (See 
Muhammad Arif Ex-DFO

t ■

L.. page 10 of enquiry report) most of charges pertain

The undersigned is exonerated from the charge 
purchased land happened before 
Division.

to Mr.
J'l*

(-

■T.

ALLEGATION! 4
n
-■Y

1-
as de-notification of the already 

my taking over of charge of Battagram Wildlife
r;; //- For the purchase of another land 

undersigned is held res
higher rates than the PC-1 provision the ^

compelled to do P“Vment/rom the PC land undersigned-
compelled to do so (See page 4 under findings ii of the enguiry report) In good

on

Ki IVOS

faith.K:
iii- The undersigned is exonerated from the charge 

my taking over of charge of Battagr 
been proposed

as the land was purchased before 
Wildlife Division anci a separate ^nqlillhas

....
4 of land Acquisition Act 1894,
acquired p,ece of land hapjenelb^^r^^.,,,,^'

i.

am

i;
i .

presently

jfl/’ifi'.v
;

• ■■ 0 f.

I 5;1

r,'.

'ii /
i.

j

i’

i:1

i! Wit’-,.-,

• r I-
it

. 3. -I
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Division.

?''fr •!
.-p-i

over of charge of Battagram Wildlife
! <;

Ie
P
P'

1

ALLEGATION II

The undersigned is exonerated from the charge 

process was completed before rtiy taking 
Division and my predecessor was held 
finding of enquiry report.

The undersigned is exonerated from

as all tender proceedings/bidding 
of charge of Battagram Wildlife 

responsible for the charge framed;in the'

over, ;

ii-
. charge as violation KPPRA Rule 2014

Section 42 was made by the then Range Officer Wildlife Battagram, before my

taking over of charge of Battagram Wildlife Division and is heid responsibie by the 
enquiry committee in the report.
No excess

i'ii':;
IK
r-- / ;.'i
!■ iii- payment has been made to the' contractor 

pertaining to civil works of office
and for the civil works

- ------------- residence-construction only 3.5 million have
been paid against agreement deed of 4.00 miiiion to foiiow the agreement in true
^|JI I I w«

The liability has been created as resuit of inevitabie retaining waii as denotified piot 
IS plain (for which layout designs and estimates were made in the PC-1| and acquired land is
undulating as endorsed by the enquiry report (See page 6 of enquiry report under 
discussion).

cum

■i

i-r ■

iv-
'f-
; i

=<(

ALLEGATION III

i- A sum of Rs 1744600/- 
of enquiry report)

Enquiry committee commented that

has been provided in the revised PC-1 2017-18 (See page 7
; f ' f

extra work other than advertize^ it should 
have advertized to meet the codai fbrmaiities (See page 7 of enqiiiry report) As per

provision in KPPRA Rules 2014, under Rule 18(c)(i) for the Construction bfyiing 
waii the alternate method of direct contracting was followed, wherein'dS/Ivbrfa 

are controcfec/ and are natural extension of an earlier or ongoing works.

AUEGATION IV

ii- ,lii
r.'<

K

r
1".

The undersigned is exonerated from the charge as the dubious agreement was 
signed before my taking over of charge of Battagram Wildlife Division'andi my 
predecessor was held responsible for the charge framed in the enquiry report.

hI
s •1:

hli
r] *• i

f.!.

21
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i
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ALLEGATION V

Same as per allegation II 

ALLEGATION VI

Thej^ndersigned is exonerated front the.charge as the finding made by enquir^repo^(See 
page 9 of enquiry report under finding), no financiai loss has occurred and the che‘ 
were issued wMlejeel^e lives of undersieneH anH staff a Tl t 

forntaiities were

ALLEGATION VII

The enquiry committee endorses the fa« (See page 10 of enquiry report under filing)
that the expenditure has been based on the basis of actual work done and liability has been 
accommodated in the revised PC-i. aomty nas been

By keeptng in view above exposition and the key facts as below:

1- Neither breaking of law 
undersigned.

;• ii’ :) i

1
i
rl

IB
>■{

i

w nor corruption has been committed,by the

2- Normally for execution of civil works corisultants 
provided under the same Umbrella 
Management in Hazara in its

are hired as it has been 
Project Biodiversity Consen/ot/o/i

i$\
and

version for 2017-18, a separate 
position for execution and fulfilling codal formalities for the civil works to be 
carr^d in Mansehra Wildlife Division. Contrary the undersigned single 
handed y performed difficult job of ejdmates, maintenanfi^ measurement 
books, layout plans. actual lay

if-.

out-on ground and v^fication of .bilis'for 
quantum of civil works, so as to complete the building i^TthTb^^^iinSSS of 
public service. .i f/ >;

&iiI
ti

j

•X V'i i' ;*

■ .j :
fct

3- Financial transactions, measurement / quantum pertaining to civil works 

executed are immaculate and commendable.
Ui
ioi;n.!•

4- Provisions for the extra work carried 
provided in the revised PC-1 for 2017-18.

■

out in shape of liability have beenn
!t* 5- No extra payment has been made than overall PC-1 provisions. i

• K
.. :

lii
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residence of DFO Wildlife. Battagram, _. ' ‘
IVand one room for ministerial staff and driver.

IK
for the room

residential room jfpr classir^ , store.n;i
1

■■ • .■

I 7- It is worth to mention that actual 
compared to PC-1 target of 2000 sq feet.

covered area constructed is 2483 sq feet as
c

,

i'^ithholdingoftLincrLTni^^^^ exonerated from
the penalty ofa

1

a
U If my written request is not accepted I will like to be heard i

n person.
i

f;?{
Dated 14-05=20-1:8—

t-
i

k
-f
1i? s.t:•fer

I

(MOH 'MWd shakeel) 

Deputy ConservatorWildlife

i -. ■ DFO Wildlife Kohistan at Rattan

r.- I'
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V'->4;?. ?#?■/'51 "r .VGOVERNMENT OF KHYBER PAKHTUNKHWA >. o 
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

DATED PESH: 17^^ SEPTEMBER , 2018

•:
bi

f

notification

WHEREAS, Muhammad Shakeel, Divisional; 
Wildlife Officer (BPS-18), Wildlife Department Khyber Pakhtunkhwa was proceeded
Ru^es Govemmenr Servants (Efticrertcv & Discipline)

r
\
i

fPMSRc; Committee comprising Mr. Farhad Khan
( MS BS 19), Additional Secretary, Irrigation Department; and Mr. Sher Nawaz' Chief'

Forest Development Corporation^ 
was constituted to conduct inquiry against the said accused officer'\

»
(

=«,es

Sr ss",.rn'.s.‘2„r ='«“ *= “““
i.

OonrDr+ ,H WHEREAS, tho. Competent Authority, after considering the Inouirv 
the i j documents, of the case; served a.:Show.Cause Notice upon

e :.aid u.fi.ei lo which he replied, and provided -him opportunity_^olpersona! hearing-I

the ch;,rnp= '^'''2 Competent Authority, after having considered
the Charges, eviaence on record, findings of the Enquiry Committee the exDlamft or
Rnie i™" him in person and exercisi g his powem^^er
I Pf ■ T 'he Khyber Pakhtunkhwa Governr^en
P a w 0 to impose a m™or
penalty of withholding of two annual increments for two years^uDon

Oepar'lment'KhZ

CHIEF MINISTER, 
khyber PAKHTUNKHWA

Dated Pesh: 17^^ Sent. 2nift

!■

Indst: No.SQfEsfrr)FF&wD/7-snr24V/2nnfi 
Copy is forwarded to:- ‘

'1) Chief Conservator Wildlife, Khyber.Pakhtunkhwa, Peshawar.
2) Conservator Wildlife, Southern Circle, Peshawar.
4I nfffr«°'' &^Accounts Cell, Forestry, Environment & Wildlife Department 
SZ"*'" Chief Consen/ator Wildilfe, Khyber PakLnkhwa’,

5) Personal File of the Oificet-. . -
6) Master file.
7) Office order file.

1

■ ^ (’Hafiz AbduTlaiiiy^
. SECTION OFFICER (ESTT) ’ i ;

(E)
1

Dated Peshawar

Kohisjan for information and necessary action.

-^-2018

Southern Circle Peshawar ’ 
Divisional Forest Officer Wildlife^ •

•■•e
Chief Conservator Wildlife

Khyber Pakhtunkhwa 
Peshawar,
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

DATED PESH: 17^'^ SEPTEMBER, 2018

■ji:

r
li
V: •

-s
notification

'
NQ.-SQ(E5tt)FE&WD/2~50f24^2nnfi;
Wild,,. Wild,,.
against under the Khyber Pakhtunkhwa Government Servants (Efficiency'8(^ Discipline) 
Rules, 2011, for the charges as mentioned in the. Charge Sheet and^Statement of 
Allegations, served upon the said officer:

1

Hun Rc Enquiry Committee comprising Mr. Farhad Khan
(PMS BS-19), Additional Secretary, Irrigation Department; and Mr. Sher' Nawaz Chief 
Conservator of Forests/Managing Director (BS-20), Forest Development Corporation 
was constituted to conduct inquiry against the said accused officer;

AND WHEREAS, the-Enquiry' Committee, after' having examined the 
Charges, evidence on record and explanation of the accused officer, submitted its 
report, wherein some of the charges have partially been proved against the accused 
officer beyond reasonable doubt;' '

inM
Hs*
I

u
li

!

N
ANb WHEREAS, the. Competent Authority, after considering the Inquiry 

Repu.t auG uihef relaceo documents, or the case, served a Show Cause Notice upon 
the said officer to which he replied, and provided him opportunity of personal hearing-A

>1
i

- NOW, THEREFORE, the Competent Authority, after haying considered 
the charges, evidence on record, findings of the Enquiry Committee, the explanation 
or the accused officer, and hearing him in person and exercising his powers under 
Rule-14(5)(ii) read with Rule 4(l){a)Ci() of the Khyber Pakhtunkhwa 'Government 
Servants (Efficiency & Discipline) Rules, 2011, has been pleased to impose, a minor 
penalty of "withholding of two annual increments for two years"* upon 
Muhammad Shakeel, Divisional Wildlife Officer (BPS-18), Wildlife Departrnent khyber 
Pakhtunkhwa, with immediate effect. ^

i
'i-

. I

H- CHIEF MINISTER;
, KHYBER PAKHTUNKHWA

belted Pesh: 17^” Sept. 201fi.
4
i Endst: No.SO(EsmFE*.lWD/2-50f24W?nnf;/

Copy is forwarded to:-
1) Chief Conservatoi'Wildlife, Khyber PaKiitunkhwa, Peshawar.
2) Conservator Wildlife, Southern Circle, Peshawar.
3) Director Budget & Accounts Cell, Forestry, Environment & Wildlife Department
4) Officer concerned C/0 Chief Conservator Wildlife,

Peshawar.
5) Personal File of the Officer..
6) Master file.
7) Office order file.

I
i
i

•
Khyber Pakhtunkhwa,

-
}

I
1T

1
4

(Hafe^
SECTION OFFICER (ESTT)I

i
li
I

r.-
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BEFORE THE SERVICE TRIBUNAL. KHYBfeR ^v,-
PAKHTUNKHWA PESHAWAR

!;• >■ v;

r

f

Service Appeal No.f /2018

Muhammad Shakeel, Divisional Forest Officer, Kohistan Wildlife Division, 
Pattan. . '

...APPELLANT

i >:

VERSUS

1. Govt, of Khyber Pakhtunkhwa, Forestry, Environment and. 
Wildlife Department through Secretary Forests, Peshawar.

2. Chi ef Minister, Khyber Pakiitunkhwa, Peshawar.

...RESPONDENTS

REVIEW APPEAL UNDER SECTION ‘4 OF

SERVICE TRIBUNAL ACT, 1974, AGAINST 

THE ORDER OF RESPONDENT THE ORDER

NO.SO(ESTT)FE&WD/2-50(24)2006 

DATED 17/09/2018, WHEREBY REPLY TO 

THE CHARGE SHEET WAS SUBMITTED BY 

THE APPELLANT 30/11/2017 THE SHOW

OF

ATTp c-T^ CAUSE NOTICE WAS SERVED TO THE 

APPELLANT DATED ' 07/05/2018 WHEREIN
;



V -■ *•r i- ■5

■

THE COMPETENT AUTHORITY

tentatively decided to impose ON

the appellant the penalty of

WITHProLDING OF TWO INCREMENTS FOR 

TWO YEARS. REPLY OF THE APPELLANT IS 

IN THE LIGHT OF ENQUIRY REPORT AND

appellant is EXONERATED FROM MOST 

OF THE CHARGES OF SERIOUS NATURE

THE PENALITY OF WITHHOLDING OF TWO 

INCREMENTS FOR 

UPHELD IN

TWO YEARS WAS

THE ORDER OF

NO.SO(ESTT)FE&WD/2-50(24)2006

17/09/2018.

DATED

PRAYER: ON ACCEPTANCE OF THE

INSTANT - APPEAL, 

dated 17/09/2018 

ORDERS MAY KINDLY BE SET ASIDE.

impugned order

AND tentative

Respectfully Sheweth:-

Brief facts giving rise to instant petition a.r3 
under;- as arrayed as

< / V •
1. That appellant is serving in Wildlife Department 

l^ls last twenty-two years.
•<

•uie
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That appellant served in department with complete 

devotion and dedication mostly regularly posted in 

hard/unattractive areas of KPK through sei'vices

2.

careers.

That an enquiry committee was constituted by the 

Govt, of KPK through Notification dated

No.SO(ESTT)FE&\VD/2- 

50(24)2006/4455-58 alongwith charge sheet.; Copy 

of Notification dated 22/11/2017 is annexed as

3.

22/11/2017,

Annexure “A”.

That reply of charge sheet was given by the 

appellant which is annexed as Annexure

4.

“B”.

5. That Inquiry report of the committee is annexed as

Annexure “C”.

That show cause notice was given to appellant6.

which is annexed as Annexure “D”.

That reply of show cause notice is annexed as7.

Annexure “E”.

i



I

f- bj■ 4

That impugned order of competent authorHy is
■ ■ ■

annexed as Aimexure ‘ F .

8.

That feeling aggrieved, the appellant has now 

this Honourable Court assailing the 

impugned order on the following grounds;-

9.

come to

GROUNDS;-

That the impugned order dated 17/09/2018 

by die respondent No.l & 2 is illegal, 

against the law, facts and circumstances of 

the case, hence liable to be set aside.

a)

That illegality and material irregularity has

order dated

b)

been committed, hence

17/09/2018 is liable to be set aside.

That neither breaking of law nor corruption 

has been proven in the inquiry report.

c)

d) ' Financial transaction, measurement/quantum

of civil works executed are immaculate and 

commendable, because appellant maintained 

record of civil work single handedly for



which normally separate provision of civil
; ■ j • , •

engineer is provided in the PCI as provided

in the revised PCI for Mansehra' component
' I • ^ :

under the same umbrella project.

Proyision for inevitable extra civil works
' ' ^ ■ : ■ i

executed by the appellant has been provided

in the revised PCI.

e)

f) That appellant achieved physical targets ad 

that is why since September 2015 i office 

cum residence DFO Wildlife Battagram is 

shifted from rental building to government 

owned building of Wildlife department.

- g) It is worth to mention that the actual covered

area is 2483 square feet as compared to PC I

target of 2000 square feet.

The charges leveled against the appellant in the

show cause and reply to the charge report is as

follows;-

That against the project provision you have1.

incurred excess expenditure of 15,27,836/-



^^56

purchase of 03 Kanals land for the 

construction of office and residence of DFO
: ! I

Wildlife Battagram against 'the. project

on

provision.

The appellant is exonerated in the inquiry

de-notification ofreport from the charge as 

already; purchased land happened before

taking over charge. It is worth to mention 

that all decisions relating to imposition of 

Section 4 its de-notification and notification 

of presently acquired piece of land happened 

before my taking over. The appellant was

held responsible for over payment as greater

already affected bypart of the deed was 

predecessors (as endorsed by the inquiry A ,>

report).

That contrary to the provision of agreement 

signed by the Department with the 

contractor you made over payment of 

Rs.l7,15,882/- on the basis of MRS 2013.

11.

The appellant is exonerated from the charge 

as all tender proceedings/bidding process



7

finalized before my taking over no
?

payment has beem made to the 

contractor and for the civil works of oliice 

residence against 4.00 millipn rupees 

only 3.5 million rupees has been mad^ so 

far. The liability has been created os a result
' ‘V * '

of gigantic inevitable retaining, because the 

provision under PCI were for plaip area and 

acquired piece of land is undulating and 

typical hilly area (as endorsed by die inquiry
i ■ ;

report).

was

extra

cum

iii. That without project provision of fulfillment 

of codal formalities, you have constructed

a total cost ofwall atretaining

Rs.l7,44,600/-.

of land wasThe acquired piece 

sloppy/undulating and provision 

made as it was planned for plain area. The

were not

construction of retaining wall was inevitable 

before actual construction of office cum 

residence (as endorsed by the inquiry report) 

and provision has been made in the revised

PCI.
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iv. That without any project provision apd 

without adopting legal procedure an in utter

disregard of the instructions issued by the 

Wildlife Southern Cirple you 

of 352377/- for

Conservator

‘mad^ additional payment 

purchase of land for the approach road to. the

office building.
;

The appellant is exonerated from the ch^ge
' i'i '

as the dubious agreement was signed before

the charge and my 

held responsible for the

my taldng over

predecessor 

charge (as endorsed by the inquiry report).

was

violated the technical 

accorded by the competent 

vide No.2077/WL(B&A) dated

23/10/2013 at a total cost of 4.00 Million 

for construction of office of DFO 

Wildlife and sanction for acceptance of 

tender for construction of office building at 

a total cost of 4.00 million sanctioned by the

authority

No.6899/WL(B7A) dated 27/05/2014.

That you haveV.

sanction

authority

rupees

videcompetent



469

Same as per II

That in utter mis-use of power, ypu haveVI.

cheques No.346124 dated 

No.346125 dated

issued two

and07/07/2015
! .

10/07/2015 amounting to Rs.50,000/- and
r -I

17 00,000/- respectively in absence of my
•?

and availability of funds which have
i ^ \

not been cashed and available on record of 

battagram Wildlife Division.

reason

The appellant is exonerated from the charge 

(as endorsed by the inquiry report). No 

financial loss has occurred as cheques 

signed to safeguard the life of appellant and 

his staff at stake. The procedural formalities 

to uncash the cheques were fulfilled in time.

were

vii. That despite of excess payment of the

recommended additionalcontractor, you

the totalpayment of Rs. 18,35,556/- in 

additional claim of 2,20,49,741/- made by

contractor in his complaint against you in

this regard.

/



10

The inquiry committee endorsed the fact in

the report^ that the expenditure has beep 

actual civil works done and the 

been accommodated in the

based on

liabiUty has 

revised PCI.

counseling had been 

the appellants, hence impugned

That no warning orh)

given to 

order is liable to be set aside.

at theThat the other points shall be urged 

time of ^guments.

i)

By keeping in view above exposition of facts,

figures and record it is humbly prayed that impugned

of withholding of twoorder undersigned the penalty 

increments for two years may be graciously set aside.

...APPELLANT
Through

(NASIRKHAN JADOON)
Advocate High Court, Abbottabad

Dated; / 7 //^ /2018

vFmFJCATION>

from this Honourable Gourt. /A V

...APP]^l1&T
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::.\ .Muhammad Shakeel . critx

20.12 .2018 Mr. Nasir Khan, Advocate for appellant. pres'e\*'

In the instant matter the impugned order of withholding of 

two annual increments for two years was awarded to the appellant on 

departmental appeal was preferred there-17.09.2918, however. no
against.

When confronted with the situation learned counsel for the 

appellant requested for remission of instant Service Appeal to the 

respondents/departmental appellate authority for considering and 

deciding the san e as departmental appeal.

In view of the above the instant matter is remitted to the 

Appellate Authority for decision in accordance with law/rules within 

a period of 90 days. Needless to that the Appellate Authority 
shall be at liberty to decide the question of delay, -if any,' involving in

the matter. A copy of the appeal shall be retained by the

note

office.

Chairman 
Camp Court A/Abad

Announced:
20.12.2018

- iVC h \^1J-/-tpo srtatjc^'i of
-----------

\} ‘ —-------

-s6

.■NaiViC

Dale of 2J■PML uicopy ^

Ai.
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OFFICE OF THE DIVISIONAL FOREST OFFICER MALAKAND WILDLIFE DIVISION

BATKHELA.
-v-

V-.

To

The Conservator Wildlife 
Northern Circle Swat.

No. 0^/9 amdated Batkhela the/WLM

DEPARTMENTAL APPEAL AGAINST ORDER NO.SO(Estt.) FE«&WD/2rSubject:
50I24I2006 DATED 17-09-2018.

The Order Sheet of honorable Service Tribunal announced dated: 20-12-2018Reference:

With reference to above cited order sheet of honorable Service Tribunal Khyber 
Pakhtunkhwa, kindly find here attached Departmental appeal of the undersigned for kind 

consideration and onward submission to quarter concerned.

Divisional Forest Officer 
Malakand Wildlife Division 

■ Batkhela



■I' BEFROE THE CHIEF= MINISTER KHYBER PAKHTgNtjHWA

(AUTHOniTY) « ^

Through: PROPER CHANNEL

Subject; DEPARTMENTAL APPEAL

Reference: Government of Khyber Pakhtunkhwa environment Department No.
SO{Estt:)/FE&WD/2-50(24)2006'dated Peshawar the 17^'' September, 2018.

BACKGROUND:

UNDER Rule 14(4)(b) of E&D Rliles, 20^1 the undersigned was provided reasonable opportunity
■ i s,

and to submit as to why one or more penalties may not be imposed. The undersigned availed the 

chance to submit written reply (which is part of enquiry report).

Under the general analysis (See page 10 of enquiry report) most of the charges pertain to Mr. 

Muhammad Arif Ex-DFO Battagram and gross misconduct was noticed against Mr. Niaz 

Muhammad the then Range Officer Wildlife Battagram, whereas the undersigned was held 

responsible for some of the charges. The honorable Service Tribunal recommended for instant 

Service appeal/Departmental appellate authority for considering and deciding the same as 

departmental appeal (copy of order sheet attached).

The seriatim comments on the findings of the enquiry report are as follows:-

ALLEGATION I

The undersigned is exonerated from the charge as de-notification of the already 

purchases land happened before my taking over of charge of Battagram Wildlife 

Division.
For the purchase of another land on higher rates than the PC-1 provision the undersigned 

is held responsible of above payment from the PC-I and undersigned was compelled to 

do so (See page 4 under findings ii of the enquiry report) in good faith.
The undersigned is exonerated from the charge as the land was purchased before my 

taking over of charge of Battagram Wildlife Division and a separate enquiry has been 

proposed against dealing hands during specified period of time. It is worth to mention 

that all decision relating to purchase of land including imposition of Section 4 of Land 

Acquisition Act 1894, its denotification and notification of presently acquired piece of 

land happened before my taking over charge.

1.

ii.



iv. The undersigned is exonerated from the charge as denotification of Section 4 of 

Land Acquisition 1894 happened before my taking over of charge of Battagram 

Wildlife Division.

ALLEGATION II

The undersigned is exonerated from the charge as all tender proceedings/bidding 

process was completed before my taking over of charge of Battagram Wildlife 

Division and my predecessor was held responsible for the charge framed in the 

finding of enquiry report.

The undersigned is exonerated from the charge as violation KPPRA Rules 2014 

Section 42 was made by the then Range Officer Wildlife Battagram, before my 

taking over of charge of Battagram Wildlife Division and is held responsible by the 

enquiry committee in the report.

No excess payment has been made to the contractor and for the civil works 

pertaining to civil works of office cum residence construction on 3.5 million have 

paid against agreement deed of 4.00 million to follow the agreement in true spirit. 

The liability has been created as result if inevitable retaining wall as denotified plot 

in plain (for which layout designs and estimates were made in the PC-1) and 

acquired land is undulating as endorsed by the enquiry report (See page 6 of 
enquiry report under discussion).

ALLEGATION III

i. A sum of Rs 1744600/- has been provided in the revised PC-1 2017-18 (See page 

7 of enquiry report).

ii. Enquiry committee commented that extra work other than advertised 

have advertised to meet the codal formalities (See page 7 of enquiry report). As 

per provision of KPPRA Rules 2014, under Rule 18(c)(i) for the construction of 
retaining wall the alternate method of direct contracting was followed, wherein civil 

works are contracted and are natural extension of an earlier or ongoing works.

ALLEGATION IV

The undersigned is exonerated from the charge as the dubious agreement was signed 

before my taking over of charge of Battagram Wildlife Division and my predecessor was 

held responsible for the charge framed in the enquiry report.

III.

IV.

it should
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ALLEGATION V
■ ,-':i

Same as per allegation II

ALLEGATION VI

The undersigned is exonerated from the charge as the finding made by enquiry 

report (See page 9 of enquiry report under finding), no financial loss has occurred 

and the cheques were issued while seeking the iives of undersigned and staff at 

stake. The procedural formalities were fuifiiled. Further stress of the matter wouid 

not be advisable.

ALLEGATION VII

The enquiry committee endorsed the fact (See page 10 of enquiry report under 

finding) that the expenditure has been based on the basis of actual work done and 

liability has been accommodated in the revised PC-I.

By keeping in view above exposition and the key facts as below;-

1. Neither breaking of law nor corruption has been committed by the undersigned.

2. Normally for execution of civil works consultants are hired as it has been provided 

under the same Umbrella Project Biodiversity Conservation and Management 

in Hazara in its revised version for 2017-18 a separate position for execution and 
fulfilling codal formalities for the civil works to be carried in Mansehra Wildlife

Division. .Contrary the undersigned single handedly performed difficult job 

estimates, maintenance of measurement books, layout plans, actual lay out 

ground and verification of bill for quantum of civil works
on

so as to complete the
building in the best interest of public service.

3. Financial transactions, measurement / quantum pertaining to civil works executed 

are immaculate and commendable.

4. Provisions for the extra work carried out in shape of liability have been provided in 

the revised PC-1 for 2017-18.

5. No extra payment has been made than overall PC-1 provisions.
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6. Wildlife Department have taken over the building since September 2015 with full 

fledge offices of the DFI^O Wildlife; record, room. SDWO office, one room for the 

residence of DFO Wildlife Battagram, store, residential room for class IV and one 

room for ministerial staff and driver.
worth to mention that actual covered area constructed is 2486 sq feet as7. It is

compared to PC-1 target of 2000 sq feet.

humbly prayed that undersigned may be graciously exonerated from the penalty ofIt is
(Withholding of two increments for two years).

If my written request is not accepted I will like to be heard in person.

Dated: 02-01-2019

(MOHAMMAD^I^KEEL) 
Deputy Conservator Wildlife 

DFO Wildlife Malakand at Batkhela
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

NO.SO(Estt)/FE&WD/2-50 (24)/2006/PF 
Dated Peshawar the, June, l!019 / 3y

To
Muhammad Shakeei, 
Divisional Wildlife Officer,

’ Battagrarn Wiidiife’Division, 
Battagram. 679^1/!'! o

Vv
7C/o Chief Conservator Wildlife, 

Khyber Pakhtunkhwa, 
Peshawar.

Subject: - DEPARTMENTAL APPEAL AGAINST ORDER NO; SO 
fESTTVFE&WD/2-50 f24V2006, DATED 17^^ SEPTEMBER, 2018

I am directed to refer to your appeal dated 17^^ October, 2018 received 
through Registrar Khyber Pakhtunkhwa Service Tribunal alongwith judgment of the 
Tribunal dated 20'^'^ December, 2018 and to say that in compliance with the aforesaid 
judgment/directions f the Tribunal, your appeai/representation has been considered and 
rejected by the Appellate Authority.

(HAFIZ ABDUL JALIL)
SECnON OFFICER (ESTT)

Endst: No; & date even

Copy is forwarded for information to;-

1. Registrar Khyber Pakhtunkhwa Sevice Tribunal w/r to his letter No: quoted above.
2. Chief Conservator Wildlife, Khyber Pakhtunkhwa.
3. PS to Secretary, FE&W department, Khyber Pakhtunkhwa.

!

SECTION OFFlCEf^ESTTj

(E) Dated Peshawar the

Copy forwarded to Conservator Wildlife Southern Circle, Peshawar and 
Divisional Forest Officer Wildlife Battagram for information and necessary action.

2019.

/ lef Conservator Wildlife
Khyber Pakhtunkhwa 

Peshawar

Vi-
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QFO vV;l:i:!i-

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

NO.SO(Estt)/FE&WD/2-50 (24)/2006/PF / 
Dated Peshawar the, 17*"^ June, 2019 /

To
Muhammad Shakeei, 
Divisional Wildlife Officer, 
Battagram Wildlife Division, 
Battagram.

•■'•jTirr."!"

y.

s'?
■r C

Chief Conservator Wildlife,
Khyber Pakhtunkhwa,
Peshawar.

DEPARTMENTAL APPEAL AGAINST ORDER NO: SO
(ESTTVFE&WD/2-50 f24V2006, DATED 17^” SEPTEMBER, 2018

C/0
•

Subject: -

I am directed to refer to your appeal dated 17*^^ October, 2018 received 
through Registrar Khyber Pakhtunkhwa Sevice Tribunal alongwith judgment of the 
Tribunal dated 20^*^ December, 2018 and to say that in compliance with the aforesaid 
judgment/directions f the Tribunal, your appeal/representation has been considered and 
rejected by the Appellate Authority.

(HAFIZ'ABDULJALIL)
SECTION OFFICER (ESTT)

Endst: No: & date even

Copy is forwarded for information to:-

1. Registrar Khyber Pakhtunkhwa Service Tribunal w/r to his letter No: quoted above. 
^2. Chief Conservator Wildlife, Khyber Pakhtunkhwa.

3. PS to Secretary, FE81.W department, Khyber Pakhtunkhwa.

/

/

•«

No. m\. (E) the 2019,Dated Peshawar

Copy forwarded to Conservator Wildlife Southern Circle, Peshawar and 
Divisional Forest Officer Wildlife Battagram for information and necessary action! '

""'7^
\ hief Conservator Wildlife4^^

/wi/so dated Peshawar the
Copy forwarded to DFO, Wildlife L information and

2019.

necessary action.

W
'ator VVildiite Southern Circle 

Peshawar
i'
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BEFORE THE SERVICE TRIBUNAL KHYBER
#AKHTUNKHWA. PESHAWAR

SERVICE APPEAL NO. 985/2019

1. Muhammad Shakeel, Divisional Forest Officer Wildlife, Kohistan Wildlife 
Division Rattan Kohistan

APPELLANT

VERSUS

1. Govt Khyber Pakhtunkhwa, through Secretary Forest, Environment and 
Wildlife Department at Civil Secretariat Peshawar

Chief Minister, Khyber Pakhtunkhwa Peshawar
RESPONDENTS

PARAWiSE COMMENTS ON BEHALF OF RESPONDENTS N0.1

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:
!

1. That the appellant has got no cause of action therefore, the instant 
service appeal is liable to be dismissed.

2. That the service appeal in hand is barred by law, hence not 
maintainable.

3. That the appellant is stopped by his own conduct to file the instant 
petition.

4. That the service appeal in hand is incompetent in its present form 

hence not maintainable.

5. That the appellant has committed non-joinder and mis-joinder of 
necessary parties, hence the appeal is liable to be dismissed.

6. That the appeal does not fulfill the criteria for service appeal as laid 

down in article 199 of the Constitution of Pakistan.

FACTS

1. Pertains.to record hence no comments.

2. Pertains to record hence no comments.
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3. Correct. Disciplinary action was taken against him under Khyber 
Pakhtunkhwa Civil Servants (E&D) Rules, 2011 on the allegations of 
purchase of land with huge cost instead of provision in PC-I

4. The reply was examined and found unsatisfactory by the enquiry 
committee and the petitioner was also provided the opportunity of personal 
hearing, however he could not defend and produce satisfactory evidence 
to the Inquiry Committee to counter the allegations leveled against him.

5. According to the findings of the Inquiry Committee, the charges were 
partially proved against him.

‘ >

6. Keeping in view the findings of Inquiry Committee, the competent authority 
imposed the penalty of stoppage of two increments for a period of two 
years tentatively via show cause notice.

7. The reply of the Show Cause notice was considered and found 
unsatisfactory by the competent authority, besides, he was also given 
personal hearing in terms of Rules-15 of Khyber Pakhtunkhwa 
Government Servants (E&D) Rules 2011, however, he could not produce 
sufficient evidence to counter the allegations leveled against him.

8: After completion of all codal formalities as required under the rules, i.e. 
findings of the enquiry committee, hearing him in person by the competent 
authority, the minor penalty of stoppage of two increments for a period of 2 
years was imposed by the Competent Authority, in terms of Rule 14(5) (ii) 
read with Rute-4(1) (a) (ii) of Khyber Pakhtunkhwa Government Servants 
(E&D) Rules 2011 upon the petitioner. [Annex-I{A) and Annex-I(B)]

9. Instead of submitting departmental appeal to the Appellant Authority 
against the above penalty order as required under Rule-17 of Khyber 
Pakhtunkhwa Government Servants (E&D) Rules 2011, the appellant filed 
Service Appeal in the Khyber Pakhtunkhwa Service Tribunal. However, the 
Tribunal in its judgment dated 17.10.2018 directed the department to 
consider his Service Appeal as departmental appeal and decided the case 
accordingly. In compliance, his case was placed before the Appellant 
Authority, who considered and rejected his appeal being void of merit. 
(Annex-ll)

10. Correct. As explained at para-9 above

11. As explained at Par-9 above.

12. As explained above.

GROUNDS

a. Incorrect: As explained above.

b. Incorrect: As explained above

c. Incorrect: The appellant committed gross irregularities by incurring 
expenditure on purchase of 3 Kanal of land and construction of office cum 
residence of Divisional Forest Officer Wildlife Battagram in excess to the 
provision of the PC-1.
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' ;d. Incorrect: The petitioner is not only DDO but also execution officer of a 
technical department in Battagram Wildlife Division and he himself violated 
the financial as well as administrative rules.

-

e. Spending extra ordinary amount byihe government does not absolve the 
appellant from his responsibility for financial control associated with his 
portfolio.

f. Incorrect: The appellant squeezed the residence of Divisional Forest 
Officer Wildlife to inappropriate rooms on top of the office and that too with 
burden of high cost for the government. Moreover the boundary wall 
planned in the PC-i was totally compromised

g. Avoiding the standards and creating liabilities for govt: cannot be covered 
for merely adding unauthorized 483 Square Feet covered area which itself 
is liable to impose major penalty upon the officer responsible for such acts 
(the appellant).

As explained above, the charges (i,ii, iii, iv. v, vi & vii) against the appellant 
were partially proved according to the findings of the inquiry committee and 
the appellant was provided opportunities of personal hearing by the Inquiry 
Committee and Appellate Authority as well before imposition of penalty, 
however, he could not counter the allegations leveled against him in the 
charge sheet, therefore, the Competent Authority in exercise of the powers 

. conferred under Rule-4(1) (a) (ii) of Khyber Pakhtunkhwa Government 
Servants (E&D) Rules 2011 imposed the penalty of stoppage of two 
increments for a period of 2 years. (Annex-Ill)

h. The issue relates to execution and is not subject to warning and 
counseling as per laid down procedure.

i. No Comments

In view of the above, it is humbly requested that the appeal of the 
appellant may kindly be dismissed with costal se.

Secretary
Govt, of Khyber Pakhtunkhwa 

Forestry, Environment & Wildlife Department Peshawar 
(Respondent No.01)
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‘ (2) The proceedings under these rnles shall be deemed to be the judicial ■
proceedings within the meaning of sections 193 and 228 of the Pakistan Penal Code 
186# (Act No. XLV of 1860).

13. Duties of the departmental representative.—The departmental representative 
shall perform the following duties, namely:

(a) render full assistance to the inquiry officer or the inquii^ 
committee, as the case may be, during the proceedings 
where he shall be personally present and fully prepared 
with all the relevant record relating to the case, on each 
date of hearing;

(b) cross-examine the witnesses produced by the accused, and 
with the pennission of the inquiiy officer or inquiry 
committee, as the case may be, may also cross-examine the 
prosecution witnesses; and

(c) rebut the grounds of defence offered by the accused before 
the inquiry officer or the inquiry committee, as the case 
may be.

colrimiffe^^f i) On receipt of report from the inquiry officer or inquiry committee, as
the case may be, the competent authority, shall examine the report and the relevant 
material and determine whether the inquiry has been conducted in accordance with the 
provisions of these rules.

case

(2) If the competent authority is satisfied that the inquiry has been conducted 
in accordance with the provisions of these rules, it shall further detennine whether the 
charge or charges have been proved against the accused or not.

\

Where the charge or charges have not been proved, the competent 
authority shall exonerate the accused by an order in writing, or it shall follow the 
procedure as given in sub-rule (6) of this rule.

Where the charge or charges have been proved against the accused, the 
competent authority shall issue a show cause notice to the accused by which it shall-

infonn him of the charges proved against him and the 
penalty or penalties proposed to be imposed upon him;

(3)

(4)

(a)

give him reasonable opportunity of showing cause against 
the penalty or penalties proposed to be imposed upon him 
and to submit as to why one or more of the penalties as 
provided in rule 4 may not be imposed upon him and to

(b)



submit additional defence in writing, if any, within a period 
which shall not be less than seven days and more than 
fifteen days from the day the charge or charges have been 
communicated to him: provided that the accused shall, in his 
reply to show cause notice, indicate as to whether he wants 
to be heard in person or not;

provide a copy of tlie inquiry report to the accused; and

'A

(c)

(d) direct the departmental representative to appear, with all the 
relevant record, on the date of hearing.

t5)l'^^@Haffqming!5eFsonal^^^

colrntrifteFn as'itiiei^ca^^ may^bel^^facts ^bf^'&efcase^ and: defericbY6ff&ed?Jl3yVt^^^^^^ 
dming'Pfsbhal ;|tearihgfby an^bfderih'wit^^ ■ * - .

exonerate the accused if charges have not been proved; or

im|3os,e^^y|one,:oy:mof 
if thSfges-liave-been> pf ovedy^K

Where the competent authority is satisfied that the inquiry proceedings 
have not been conducted in accordance with the provisions of these rules or the facts and 
merits of the case have been ignored or there are other sufficient grounds, it may, after 
recording reasons in writing, either remand the inquiiy to the inquiry officer or the 
inquiry committee, as the case may be, with such directions as the competent authority 
may like to give, or may order a de novo inquiiy through different inquiry officer or 
inquiry committee [^subject to sub-rule (7) of rule 11].

After receipt of reply to the show cause notice and affording opportunity 
of personal hearing, the competent authority shall decide the case within a period of 
fifteen days, excluding the time during which the post held by the competent authority 
remained vacant due to certain reasons.

(i)

(6)

• (7)

(8) If the case is not decided by the competent authority within the prescribed 
period of fifteen days, the accused may submit an application before the appellate 
authority for early decision of his case, which may direct the competent authority to 
decide the case within a specified period.

Personal hearine,—The competent authority may, by an order in writing, call the 
accused and the departmental representative, alongwith relevant record of the case, to 
appear before him, for personal hearing on the fixed date and time.

15.

^ Words inserted vide notification No.SO(Reg-Vl)E&AD/2-6/2010 dated 18.7.2012

m.
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(viii) ^Avoiding submission of Annual Confidential Report/ 
Performance Evaluation Report by a Government servant, 
or withholding such report by the Reporting Officer or the 
Countersigning Officer, as the case may be, within the 
required period as provided in the instructions issued by 
Government under the Khyber Pakhtunkhwa Civil Servants 
Act, 1973, from time to time.

(2) Words and expressions used but not defined in these rules shall have the 
meanings as are assigned to them in the Khyber Pakhtunkhwa Province Civil Servants 
Act, 1973 (Khyber Pakhtunkliwa Act No. XVIII of 1973) or any other statutory order or 
rules of Govemment for the time being in force.

Grbunds for proceedings— A Govemment servant shall be liable to be 
proceeded against under these rules if he is-

same

3.

inefficient or has ceased to be efficient for any 

guilty of misconduct; or 

guilty of corruption; or

guilty of habitually absenting himself from duty without prior 
approval of leave; or

or is reasonably believed to be engaged in subversive 
activities, or is reasonably believed to be associated with others 
engaged in subversive activities, or is guilty of disclosure of 
official secrets to any un-authorized person, and his (retention) in 
service is prejudicial to national security; or

entered into Voluntary return or plea bargaining under any law for 
the time being in force and has returned assets or gains acquired 
through corruption or cormpt practices voluntarily.

4r*'IPenalties^jf ll THe'folIowing ^ fhe minor an^the major penalties,mamely:-

(a)Tp^Nrihbr penalties’:*^'^;

Censure;

(ii7nrTwitfi^rding^for3fspecific!period,^promotion'or.increment: > 
subject_j;ajmaximum7ofrthreer..years,>otherwise^than for

3 clause (viii) added notification No. SOR-V1/E&AD/2-6/2010 dated 26.05.2014
■* The words “voluntary return or" inserted vide notification No.SO(Policies)E&AD/2-6/2017 dated 
07.12.2017

(a) reason; or

(b)

(c)

(d)

(e)

(0

(i)
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. .^h^ha^reached-,the;maxitriUm-^o^W^ ; ■ ■' '

(iii) recovery of the whole or any part of any pecuniary loss 
caused to Government by negligence or breach of order.

(b) Major penalties:-

SReduction to a lower post or pay scale or to a lower stage 
in a time scale for a maximum period of five years;

Provided that on restoration to original pay scale or 
post, the penalized Government servant will be placed 
below his erstwhile juniors promoted to higher post during 
subsistence of the period of penalty;

(ii) ■ compulsory retirement;

(iii) removal from service; and 

dismissal from service.

(i)

\

(iv)

(2) Dismissal from.service under these rules shall disqualify a Government 
servant from future employment under Government.

Any penalty under these rules shall not absolve a Government servant 
from liability to any other punishment to which he,may be liable for an offence, 
under any other law, committed by him while in service. • '

I

ImMation of proceedings.— (1) If on the basis of, its own knowledge or 
information placed before it, the competent authority is of the opinion that there are 
sufficient grounds for initiating proceedings against a Government servant under these 
rules it shall either:-

(3)

5.

(a) Proceed itself against the accused by issuing a show cause notice under 
rules-7 and, for reasons to be recorded in writing, dispense with inquiry:

5 Sub-Clause (i) substituted and inserted vide notification No.SO(Reg-VT)E&AD/2-6/2010 dated 18.7.2012
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pakhtunkhwa
DEPARTMEJ4TFORESTRY.'ENmO""™''®^™'-'’'''''^ _

To Muhamniad Shakeel, 
Divisional Wildlife Officer/ 
Battagram Wildlife Division 
Battagram.

Chief Conservator Wildlife 
Khyber Pakhtunkhwa, 
Peshawar.
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NO; SO/VDDPAI againST_ORDER-------: - _.7::
^7rr^IV7nn67^TEP.lg!^EE][lMBER,^^nEPARTMENTA LSubject: - (ESTtUfl&WDii

, directed t. defer to ,.ur eppeef dated > 
through Registrar Khyher ““"S’”/,'"' tL jh conrplimce with the aforesaid

rejected by the Appellate Authority.
,‘--

ju

•i-

(HAFU ABDUL 3ALIL)
SECTION OFFICER (ESTT)

^ date even

Copy is forwarded for information to;-
i^fefsiw^ Registrar Khyber Pakhtunkhwa Service Tribunal w/r,to his letter No: quoted above.

Chief Conservator Wildlife, ^hyber Pakhtunk wa 
PS to Secretary, FE&W department, Khyber Pakhtunkhwa.

laW.- ' • :_____
^ec’Fon'offTemk
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OATED PESM; ;|7"' SEPTEMBER , 2018

■>

i'Yi\ 8« WILDLirf: DKPARTMlrMT

WOTlFrCATlON

VVililljU- (1||H-,,| (ni'/'i.T \vil'^iii? r Niih.iiDfiMil Sluk<vL |i|vi-;ii:!Uf
vviilliu- h,.p;iilnvin Miyini I'dkhUinkhw;! 'AM;, j-rocvdcil

I’lili". ’(fl'i I >]'11'' ' '1''* Si'ivanli. {I:((ii fi'iicy /)r'.i1|;ili(iL>)
I - ; IH’ .,r. iin>n!lpna,l m i|v (iMni, Shi’^'i .Hid Sl.fit'nuni! (If

(PMS n'^.-to^A i-iir' . ^ ”’niii!(!iv Eciiii|ir/)itittt Mr. Mirtaf Ki'utii
CdiM'vrEMfnr nr V ^eca'lni'v, Jffigalion IXipnrtnK’nl; nnd Nr. SlK’r Nmiv/, Clijof
rn-rnnVifiiii*H Ofi’tHd’or {ns-2i)), Poiust IXivelnpmcnl Corpoiv^tion
- - - ^-'liUikd toioiKiiKl iiuiuiiy iin> s.:>ld nauiu'd oiTiud';

'Wif

^ ^ ihf [jHiihiy (.onifniijt.n:), cifter Ikiviikj exaiiinit-xl Iho
i 'in fv..-nrd rind oxpinnrillon of lln’ .\cany;t otiim, riuOini'Uciif ,it',

- 1 t , u- h It in 151 lit,, iii.mj,,.: |}(-,)v%;d jc/nfnsL ihn
ofiui-i IH.'v’und Iisn.ioiinhii;/Jn'ihl;

WMPKEAS, Iho ConpoLonl AuLhoity, af'tor conyfdoiincj !he [riciu^rv 
f (ipoil diul oihor rolalori doairnL'nte, of the coso, SQmxl aShow Cause mice upon 
Om.' -Ki.u to which I'.c rcpIicLf, jnd provklod him opijortunlty of pt-rajiiol hodjing,

NOW, THFREFOflE, Iho Compotonl AiKiiority, tiRer finvlng cansidorcxj 
Iho chfirgos, ovideiioo on mcorcl, rindIntjM of !:ho Enqiiify Commitloo, riio expidnr-ilion 
a1 11-10 accused olficer, and lioariE-ig Idni in (.serson and oxorcisfng his powers unde- 
PukM4{5)(«l) read with Rule 4(1)(a)(i() of Ih^e Khyher Pakhtunldiwn Goveiatrien: 
hoivDiUs (Efl'iciency l\ Discipline) Rules, :mi> fios heon pleased to Impose a minor 
penalty of "withholding of two onnunl increments for two years'^* upon 
Muhammad Shakeel, Ulvtslonal Wildlife Officer (I3PS-18), Wildlife Deparl-ment khyber 
Pakhtunkhwa; With Immediate effect.

i

CHIEF MINISTER, 
KHYBER PAKHTUNKHWA

Dated Pesh: 17^' Soot, 2018.Epdst! No.SOfEsmFE&WD/2“50f24)/20D6
Copy Is forwarded to:-
d) Chief Conservator Wildlife, Khyber PakhtunkhvOay Peshawar.
2) Conseivator Wildlife, Southern Circle, Peshawar;,'.,
3) Director Budget & Accounts Cell, Forestry, Envif^niTient &. Wildlife Depaitment.
4) Officer concerned C/0 Chief Conservator WficlHfe, Kliyber Pakhtunkhwa, 

Peshawar.
5) Personal File of the Officer.
6) Master file.
7) Office order file.
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