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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
. (Camp Court, Abbottabad).

Appeal No. 985/2019

~ Date of Institution ... 15.07.2019

Date of Decision ... 15.11.2021

| Muhammad Shakeel Divisional Forest Officer, Kohlstan Wildlife Division,

Pattan (Appellant)

VERSUS

Govemment .of Khyber Pakhtunkhwa, Forestry, Envrronment and Wildlife .
Department through Secretary Forests Peshawar. ...(Respondents)

Present

Mr. Muhammad Arshad Tanoli, ' For appellant.
Advocate '

Mr. Muhammad Riaz Khan Paindakhel,

Asstt. Advocate General . ... Forrespondents.
MR. AHMAD SULTAN TAREEN | .. CHAIRMAN

MR. ROZINA REHMAN, .. MEMBER(Q)
JUDGMENT

AHMAD_SULTAN TAREEN, CHAIRMAN:-The appellant named above
invo‘ked. the jurisdiction of this Tribunal through service appeal described
above in the heading challenging thereby the penalty of withholding of
two mcrements for two years imposed upon him in pursuance to the
disciplinary . proceedings under  Khyber Pakhtunkhwa ' Government
Servants (E&D) Rules, 2011, purporting the same being against_the:fgi;ts

and law on the subject.
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2. Brief facts of the case are that the appellant while serviﬁg as
Deputy Conservator Wildlife was proceeded agai_nét under KhybAer
Pakhtunkhwa Government Servants (E&D) Rules, 2011 on the charges
enumerated in the ch'éifge sheet and statement of allegatiqns séryed F
upon him. He submitted reply .to.the charge sheet and refuted the

allegations leveled against him. Thereafter, a detailed enquiry was

conducted by the enquiry committee comprising of M/S Farhad Khan,

~Additional Secretary, Irrigation Department Government of Khyber

Pakhtunkhwa Peshawar and Sher Nawaz Khan,~ Managing Director
Khyber Pakhtunkhwa Forest Development Corporafioh. After findings,
show cause notice was:aissued td the appellant on 07.05.2018 td which
the appellant submitted reply. Finally vide order dated 17.09.'2018;-mi'n'o\r
penalty of withholding of two annual increménts for two years was

imposed upon the appellant. Feeling aggrieved, the appellant preferred

Service Appeal on 22.10.2018 before this Tribunal. Since no

departmental appeal was preferred, vide order dated 20.12.2018, the
matter Was' remitted to che Appel]ate Authority for decision in accordance.
with law/rules within a period of ninety days. Vidle letter No.
SO(Estt)FE&WD/Z-SO(24)/2006/PF/33i-34, dated 17.06.19 addresée_dl

by the Section Officer (Estt) Forestry, Environment & Wildlife

Department, Government of Khyber Pakhtunkhwa Peshawar addressed

to the ‘appellant, he was informed that his appeaI/represen'tation has
been considered and rejected by the Appellate Authority. Hence, the

present appeal preferred on 15.07.2019.



3.  The appeal was admitted for regular hearing on '20.05..2019.
Notices were issued to the réspondents‘ for submission of ‘written
reply/corhments. On 16.09.2020, the respondent No'. 1 submitted |
written reply/comments refuting the claim of the appellantWith sevéral
factual and legal objecfions and asserted for dismissal of appeal with
cost. ‘On 19.‘11.2020, rgpresentat_ive of respondent No. 2 sLubmitted-that
he rely on the written reply already submitted by respondent No. 1; on

behalf of resﬁondent No. 2.

4. We have heard arguments and perused the record.

| 5. - The record would reveal 'that an enquiry coﬁﬁiﬁee consisting of
Mr. Sher Nawaz, Managing Director, Forest Development Corporation and-.
Mr. Farhad Khan, AddI:.~ Secretary, Irrigation Department Government of
Khyber- Pakhtunkhwa was appointed to conduct the ehquiry with
reférence to ihe said allegations. THeI enquiry committee co-nducfed -the
enquiry and in its findings they exonerated the appellant from certain
‘ charges and clarified that most of the charges pertain to the period of
Mr. 'Muhammad Arif, Ex-DFO Batfagram. The conclusion is drawn by the
inquiAry cofnmittee in nutshell of all allegations is copied beloW:-

“From the examination of the case, it is clear that most
. of the charges pertain to the period of Mr. Muhammad
‘Arif, Ex-DFO Battagram. The accused officer Mr.
Muhammad Shakeel, has taken over as DFO Batttagrah
on 04.02.2014. He is also responsible for some of the
| charges as explained against each. Gross misconduct
~was noticed while examining the statement of Mr Niaz
Muhammad, the then Range Officer. He had sngned
agreements with. the owner .of the earlier proposed



land and its 'de-notif'ica'tien, agreement with the
‘contractor etc. m his stétement he has confessed that
"aII he has done was on the verbal direction of Mr.
Muhammad Arif, Ex-DFO. His statement carries weight
- as if it was not without his direction, he would have
immediately addressed a letter to the Deputy
Commissioner Battagram and the owner of the land for
cancellation of any agreement/deed executed with the
District Administration Battagram or the owner of the
land or the contractor. Though he has now tried to
place a copy or‘\:“ record of the explanation called from
Mr. Niaz Muhammad the then range officer but it

seems subsequent fabrication to save his position.”

In pursuance to the inquiry report, show-cause notice was given to the
“appellant with indication of tentative penalty of withholding of two.
increments for 02 years. The reply of the show-cause notice as ahnexed
with the appeal reveals that the appellant explained his position with‘
sufﬂ'cient reasons havidg regard to the inquiry report. However, the
competent authority quite randoml-y- held the appellant guilty in the
impugned order. After considering the idquiry report and other related
documents of the case, show-cause notice served upon the appellant to
which he replied and providing him opportunity of personal hearing; and -
consequently imposed a minor penalty of withholding of two annual
increments for two years. The respondent No. 1 in his reply of the appeal
while defending the dieciplinaryr proceedings,l submitted that appellant
committed gross irregularities by incurridg expenditure on purchase df
three (03) kanal of land and censtructien of office-cum-residence of

Divisional Forest Officer Wildlife Batagram in excess to the provision of



PC-1. If the said reply of the respondents is juxtaposed with ﬁnding of

the Inquiry Committee relating to éllegation No. VII, the same i.e. the
reply of respondent is against the fact. It is there in the said findings that
expenditure was based on the basis of actual work done and liability was a

accdmmodated in revised budget. By the said comparison of the findings

with plea of the respondent department discussed befdre, there seems L

no force in plea of the respondent against the appellant particularly when o
the appellant was exonerated by the Inquiry Committee almost fr‘oml the

maximum charges and where there is any finding of the committee

~ against the appellant, the same is not substantial in nature to providea -~ =

ground for disciplinary action under E&D Rules. So, we hold that the
penalty imposed upon the appellant is not based on judicious exercise of

mind by the competent authority and is liable to be set aside. -

6. - For what is gone above, instant appeal is accepted as prayed for.

Parties are left to their own cost. File be Consigned to record room.

(AHMAD SULTAN TAREEN)
Chairman
(Camp Court, A/Abad)

15.11.2021
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SA No. 985/2019

proceedings

Date _of Order or other proceedings with signature of Judge or
S.Mo. | order/

Magistrate and that of parties where necessary.

1 2 3
Present.
Mr. Muhammad Arshad Tanoli, ... For appelllant.
| Advocate - ‘
Mr. Muhammad Riaz Khan Paindakhel, _ S
Asstt. A.G. - For respondents.
15.11.2021 Vide our detailed judgment; instant appeal is accepted

as prayed for. Parties are left to bear their own costs. File be

consigned-to the record room.

! .
= \,-‘
" CHAIRMAN -
Camp Court A/Abad

15.11.2021
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Nerrnuhaﬁ fbr the appéllant. Mr. Riaz Ahmed ’({I;airﬁakhel,
Assistant Advocate General for the respondents present.

Previous date was changed on Reader Note, therefore,
notice for prosecution of the appeal be issued to the appeliant as

well as his counsel and to come up for arguments before the D.B

on 15.11.2021 at Camp Court Abbottabad.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

CAMP COURT ABBOTTABAD CAMP COURT ABBOTTABAD



\3.01.2021 : Due to COVID- 19 the case is. ad]ourned f‘or the |

same on16.02. 2021 before D.B.

READE‘R }g{:f“;".‘v .

16.02.2021 Nemo for parties. ‘
Riaz Khan Paindakheil learned Assistant -Advocate

General present. ' . _ '

Preceding date was adjourhed.o'n' a Readeffé,_note;f

therefore, notice be issued to both the parties for 19.04.2021 .

for arguments, before D.B at Camp Court, Abbo&abéal

(Atiq ur Rehman Wazir) ‘ (Rozma Rehman)
Member (E) Member (J). . -
Camp Court, Abbottabad Camp Court, Abbattabad
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Appella‘nb is present“m person Mr. Usman Ghanl District

'}'Attorney and Mr.: Faraz Gul Assustant on behalf of respondent

'No.2 are also present. -

- Representative of respondent‘.No. 2 submitted that he rely

“on the written reply already submitted 'by respondent No. 1, on

behalf of respondent No. 2. Therefore;_ the appeal is adjourned to
18.01.2021 on which date file to come up for rejoinder and
arguments on 18.01.2021 before D.B at Camp Court,
Abbottabad. '

MAD JAMAL KHAN)
M

.. (MUHR

R (%0 T “CAMP COURT ABBOTTABAD
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~Dueto covid ;19 case to come up for the sameon /. /
at camp court abbottabad.

R.ead'er '

Due to summer vacation case to;'éome up for the same on /7 (
9“””7’” 2 at camp court abbottébad. A ' -

16,09.2020 . - Appellant is present in person. Mr. Usman Ghani, District

Attorney alongwith representatiye of r’espondent'Né.l'Mr. Gul o

Faraz, Assistant are also present.

Rebfesentative of respondent No. 1 submitted --pa'ra';wise
comments on behalf of respondént No. 1 which is placéd on file’
record. While no one'is present on behalf of respondent No. 2

- nor written reply on his behalf is submitted, therefore, notice be

. ‘i‘ssued to him for submission Qf written reply/comments. File to
come up for written reply/comments on behalf of réspondent No.
2 on 19.11.2020 before S.B at Camp Court, Abbottabad. o

{AMMAD JAMAL KHAN)

CAMP COURT ABBOTTABAD
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18 11.2019 . Appellant in persoﬁ present. Mr, Usman Ghani learnédDisﬁtr’"g,t'-f; ‘

Adomy alongwith representative Faraz. Gul Assistant present; -

- Written reply not submitted, Representative of respondent R

,dbpammnt seeks time to furnigh reply. Granted, To come’ up fm ’

" Abbgﬂﬁhaclf
' Munbm o
E t Camp Court, A/Abad ; -
- ‘-17.‘_1“2'.2019‘ | Appellant in person andV‘Mr‘: :_Uthaﬁ'.(;}{éni,‘ District

- Attorney alongwith  Mr. Faraz Gul, Assistant ~ for :’tlfi'e L
responderits present. Written reply on behalf of ﬁrespdh'déﬁ'ts{‘:- :
* “hot submitted. Representative of the department requestéd
for further time for submission of written reply/cdmmehts
Adjourned to 21 01. 2020 for written rep]y/comments before'.;'
' S.B at Camp Court Abbottabad K

sy

W
(Muhammad Amin Khan Kundl)
Member =

Camp Court Abbottabad

21012020 . Appellént in person present. Written reply not submitted. Fa_raz
| | Gul Assistant representative of the respondents present and seeks time
to furnish written reply. Granted. To come up for 'Writte'n-; ‘

1eply/comments on 20.02.2020 before S.B at Camp Court Abbouabad

Member =~
Camp Court, Abbottabad
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20.09.2019 Counsel tor thc appellanl Muhammad Shakeel _present.

Prehmmary arguments heard It was contended by lccunc,d counsel
for the appellant that the appellam was imposed major penalty of
withholding qt two annual increments for two years vide order
dated 17.09.2: 18 by the competent authority on the allegation of
misconduct. Copy of impugned order was lreceivcd to the
appellant on 26.09.2018 and the appellant filed service appeal
before this Tribunal on 22.10.2018 but the Tribunal treated the
said service appeal as departmental appeal and remitied the same
to departmental authority to decide the same in accordance - with
_ law vide ordei‘ dated 20.12.2018. It was further contended that ihe
departmental authority rejected the same on 20.06.2019 which
was received to the appellant on 02.07.2019 hence. the present
:service appeal on 15.07.2019. Learned counsel for the appellant
further contenlded that neither proper inquiry was conducted nor
the appellant |was associated in the inquiry proceeding. it yas
further contex;'lded that the inquify committee has also given
opinion in the inquiry report that at the relevant time one
Muhammad Arif and Niaz Muhammad was posted at this posi
who were responsible for the said misconduct thercfore, it wag
further contended that the impugned order is illegal and liable to

be set-aside.

The contention raised by learned counsel for the appeflant
need considetation. The appeal is admitted for regular hearing
subject to all legal objections. The appellant is dirccted (o deposi
security and brocess fee within 10 days thercafier. notices by
issued 1o the respondents for written reply/comaments  for

18.11.2019 before S.B at Camp Court Abbottabad.

4/ (
(Muhammad Amin ¥han Kandi;
Member
Camp Court Abbottabad

iR
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Form- A
FORM OF ORDER SHEET
Court of
Case No.- 985/2019
S.No. Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1- 29/07/2019 The appeal of Mr. Muhammad Shakeel resubmitted today by Mr.
" ' Nasir Khan Jadoon Advocate may be entered in the Institution Register and
put up to the Worthy Chairrr];an for proper order please.
| REGISTRAR ""\\7\1?
3. This case s entrfusted to touring S. Bench at A.Abad for

preliminary hearing to be pq:t up there on Dﬂ,/,?//f

|

l \

t . \
? .
| . CHAIRMAN
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The ‘appeal of Mr. Muhammad Shakeel, DFO Battagram, received today, i.e. on 15-07-2019 is
incomplete on the following scores-which’is*returned to the counsel for the appellant for completion

and resubmission within 15 days.

1- Annexures of the appeal may be properly flagged.

No f2.1] /s,

pt. | +="F- /2019 ‘ : e

&~ REGISTRAR

~ SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
: PESHAWAR.
Mr. Nasir Khan Jadoon, Adv.




Khyvhey Pa!(htukh

BEFORE THE SERVICE TRIBUNAL, KHYBER **ic* Tribunas
PAKHTUNKHWA PESHAWAR = DiwynNo__ |

Dated

Service Appeal_Nd. qg(f , -//5019

Muhammad Shakeel, Divisional Forest Officer, Battagram.
' ...APPELLANT

VERSUS
Govt. of Khyber Paichtunkhwa, Forestry; Environment and Wildlife
Department through Secretary Forests, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL
INDEX ‘
S # | ' Description Page# | Annexures
1. Service appeal alongwith affidavit 1t0 12
2. Copy of Notification dated 22/11/2017 13to 15 “A”
3. Copy of reply of charge sheet 16to 18 “B”
4. Copy of inquiry report of the commlttee 19 to 29 “C”
5. Copy of show cause notice ‘ 30 to 31 “D”
6. Copy of reply of show cause notice 32 to 35 “E”
7. Copy of competent authority dated 36 to 37 “F7
17/09/2018
8. | Copy of appeal to Service Tribunal 38 to 47 “G” .
9. Copy of order of Service Tribunal 48 “H”
10. | Copy of departmental appeal 4 49 to 53 e
11. |{Copy of impugned order dated| 54to 55 “J”
) 17/06/2019 |
| 12. | Wakalatnama 56
\
...APP NT
Through
- Dated: |} 2 / /2019
- (NASIR KHAN JADOON)

Advocate High Court, Abbottabad

-

[ ;

A H

5 EN
-



BEFORE THE SERVICE TRIBUNAL, KHYBER |
~ PAKHTUNKHWA PESHAWAR ... roscocntinve

Scrvice Tribunad’

BPiary No. ﬂz_

iv.Y/b)

Service Appeal No 5]’@5 /2019

Muhammad Shakeel, D1v1310nal Forest Ofﬁcer Koh1stan Wildlife D1v1310n
Pattan.

...APPELLANT e
VERSUS

[. . Govt. of Khyber Pakhtunkhwa, Forestry, Environment and
- Wildlife Department through Secretary Forests, Peshawar.

@ Chief Minister, Khybér Pakhtunkhwa, Peshawar.

....RESPONDENTS

R

APPEAL UNDER SECTION 4 OF SERVICE

. TRIBUNAL ACT, 1974, AGAINST THE ORDER

" OF RESPONDENTS THE ORDER NO.
- «won:&‘gittes‘ to-day NO.SO(ESTT)FE&WD/2-50(24)2006/ - PF
Gaalls filed. 4 ,;' o .

' DATED 17/06/2019, WHEREBY THROUGH
&' istyar | - :
AR\

Y ORDER DATED 17/09/2018, IN SHOW CAUSE

NOTICE WAS SERVED TO THE APPELLANT
DATED - 07/05/2018 ~ WHEREIN _ THE

COMPETENT AUTHORITY TENTATIVELY

T



Respéétfully Shewet_hi—

2,,

"DECIDED TO IMPOSE ON THE APPELLANT

THE PENALTY OF ~WITHHOLDING OF TWO

INCREMENTS FOR TWO YEARS. REPLY OF
THE APPELLANT IS IN THE LIGHT OF
ENQUIRY REPORT AND APPELLANT IS
EXONERATED FROM MOST OF - THE

CHARGES OF SERIOUS. NATURE THE

| PENALITY OF WITHHOLDING  OF TWO

INCREMENTS - FOR TWO YEARS WAS

UPHELD.

PRAYER: .ON ACCEPTANCE OF THE -

INSTANT APPEAL, IMPUGNED ORDER

DATED  17/06/2019 THROUGH WHICH

'ORDER DATED 17/09/2018 WAS UPHELD

ALONGWITH TENTATIVE ORDERS MAY

KINDLY BE SET-ASIDE.

Brief facts giving rise to instant petition are as arrayed as

under;-

¥

>

That appellant is serving in Wild'li'fe'Department

for his last twenty-two years.



2. That appellant served in department with complete
dév_otion and dedication mostly regularly posted in
hard/unattractive areas of KPK through services

careers. .

3. That an enquiry committee was ccl)nstituted by the
Govt. of | KPK through  Notification, dated |
22/11/2017, - No.SO(ESl“T JFE&WD/2-

| 50(2452006/4455-58 alongwith éhaygelsheet. Copy
of Notification dated 22/11/2017 is annexed as

- Annexure “A”.

C e

4:  That reply of- charge'sheet was given by the

appellant which is annexed as Annexure “B”.

S. That Inquiry report of the committee is annexed as
Annexure “C”.

6.  That show cause notice was given to appellant
which is annexed as Annexure “D”.

7. That reply of show cause notice is annexed as

Annexure “E”.



10.

I1.

12.

.
That- impugned order of competent authority is

annexed as Annexure “F”.

That. appellant filed an appeal before service

tribunal, in which objection raised, that it s

_premature, without availing the remedy before

appellate authority so the peti;[ioh remitted to the -
appellafe-authofit); for debision.order.of the service
tl;ibunal dated 20/12/2018 is annexed as Annexure
“G”. |

~

That appellant also remitted the appeal to- the

‘appellate authority which. is-annexed as Ahnexure

“H.

" That appellate authority through order dated

17/06/2019 rejected thé appeal of the appellant
vidé. order dated '17/06/2019 is annexed as

Annexure “I”.

"That feeling aggfi::ygd, the appellant has now

come to- this Honourable Court glssailing the

" impugned order on the following grounds;--



5

~ GROUNDS;-

b)

c) -

»d)

That the impugned order dated 17/06/2019

and 17/09/2018 by the respondent No.1 &.2

are illegal, against the law, facts. and

circumstances of the case, hence liable to be

set aside.

~ That illegality and material irregularity has -

been \committe_d,‘ hence order dated

17/06/2019 and 17/09/2018 are liable to be

~ set aside.

That neither breaking of law nor corruption

has been proven in the inquiry report. |

Financial transaction, ‘measurement/quantum

of civil works executed are immaculate and

commehdable, because | appellant maint.ained
record of civil work single handedly for
which nqrrr_lallyAseparate provision of civil |
engineer is provided in the PCI as provided
i'n the revised PC1 for Mansehra component

under the same umbrella project.



g)
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* Pty

Provision for inevitable extra civil works
executed by the appeliant has been provided

in the revised PC1.,

That appellant achieved physib_al targets ad

that is why since September 2015 office

-~ cum residence DFO Wildlife Battagram is
| shifted from rental building to government

~ owned building of Wildlife department.

It is worth to mention that theactual covered

 area is 2483 square feet as compared to PC1

target of 2000 square feet.

The charges leveled against the. ap‘pellant‘ in the

show cause and reply to the charge report is as

follows;-

That against the préject -prov'ision you have
incurred excess expendituré of '15,27,836/-
on purchase 6f | 03 Kanals land for tﬁe
construction of ofﬁc-e'arll;i residencé of DFO

Wildlife Battagram against the projeét»

- provision.



1i.

-7
The appellant is exonerated in the inquiry
report from the charge as de-notification of

already purchased land happened before |

- taking over charge. It is worth to mention

that all decisions relating to imp(;sitio_rl of .
Section 4 its de—notiﬁcatién and notiﬁcation-
of presently acquired piece of ‘lanci happéned
béfore my taking over. 'l“hé appellant waé

held responsible for over payment as greater

part of the deed was already affected by

predecessors (as- endorsed by the inquiry . |

report).

That contrary to the provision of agreement

'signed by the Department with the

contractor you made over payment of

Rs.17,15,882/- on the basis of MRS 2013.

The appellant is exonerated from the charge

- as all tender proceedings/bidding process

was finalized before my taking over and no

extra payment has been made to the

contractor _and for the civil works of office
cum residence against 4.00'miHAion rupees

only 3.5 million rupees has been made so



i1i.

v,

far, The liability has been created as a result

- of gigantic inevitable retaining, because the

-provision under PC1 were for plain area and

acquired - piece of land is undulating and-

_typical hilly area (as endorsed by the inquiry

. repbrt).

That without'project provision of fulfillment
of codal formalifies, you have constructed
retaining wall at a total cost of

Rs.17,44,600/-.

‘The acquired piece of land was

g sloppy/undulati\ng_ and provision were not

made as it was plannéd for plain area. The

~ construction of retaining wall was inevitable

before actual construction of office cum

‘residence (as endorsed by the inquiry report) ‘
-and provision has been made in the revised

PCI.

That without any project provision and
;

* without adopting legal procedure ar in utter

disregard of the instructions issued by the

Conservator Wildlife Soﬁther\nCircle yoﬁ



~ made additional payment of 352377/~ for

purchase of land for the approach road to thé_ :

office building.

The appellant is exonerated from the chafge
as the dubious agreement was signed before
my taking over the charge and my

predecessor was held responsible for the

charge (as endorsed by the inquiry report).

- That y(;u have violated the t_echnical

sanction accorded by' the competent:
authority vide No.2077/WL(B&A) dated
23/10/2013 at a total cost of 4.00 Million .
rupees for coﬁstructio_n of Ofﬁce of DFO
Wildlife ‘and sénction for acceptance 'é,f
tender for constfucti_on (;'f office building a£ ‘
a't(:)tal cost of 4.00 million sanctioned by the
compefent ~ authority o vi>de.

No.6899/WL(B7A) dated 27/05/2014,

Same as per 11

V1.

- That in utter mis-use of .power, you have

issued  two -_cheques No.346124 dated -

07/07/2015  and  No346125 - dated



Vi
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10/07/2015 ‘amounting to Rs.50,000/- and

| 17,00,000/— rgspectivelly in'absence‘of any

reason and availability of funds which have
not been cashed and available Qﬁ record of

battagram Wildlife Division.

The appellant is exbnera;ted_from the charge '
(as endorsed by the inquiry report). No .
ﬁnanci‘a]'Alos_s has occurred as chequés were
signed té safeguard the life of ‘appellant and
his staff at stake. The procedural formalities

to uncash the cheques were fulfilled in time.

That despite of excess payment of the

contractor, you recommended additional

payment of Rs.18,35,556/- in the total

additional claim of 2,20,49,741/- made by

contractor in .his compléint against yi_)u in
this regard.v

The inquiry committee endorsed the fact in
thee reporf that the expenditure has been
based on actual. civil \%lOI‘kS done-and the‘_
liability has - been accommodatéd_ in the

revised PCI.
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h) " That no warning or counseling had been
given to the appellants, hence impugned -

order is liable to be set aside.

1) That the other points shall be urged at the

time of arguments..

By keeping. in view above exposition of facts,
. figures and record it is humbly prayed that impugned i ,
order undersigned the penalty of withholding of two

- increments for two years may be graciously set aside.

...APPELLANT

(NASIR KHAN JADOON)
Advocate High Court, Abbottabad

Through

Dated: t2- /o7 /2019

VERIFICATION:- -

Verified on oath that the contents of foregoing appeal are true and correct to
the best of our knowledge and belief and nothing has been concealed therein |
from this Honourable Court.

...APPEDBANT

NJ
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR | |

-Service Appeal No. /2019

Muhammad Shakeel, Divisional Forest Officer, Kohistan Wildlife Divisioﬁ,
Pattan. , : ' ]
' | ...APPELLANT
VERSUS

Govt. of Khyber Pakhtunkhwa, Fofestry, Environment and Wildlife
Department through Secretary Forests, Peshawar & others. -

:...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Muhammad Shakeel, Divisional Forest Officer, Khistan Wildiife
, ‘D’ivision, Paftan, do hereby solemnly affirm and declare thét the contents of
foregoing serviée appeal are true and correc;t to the best -of my knowledge
and belief and nothing has been concealed therein from this Honourable

4

Court.
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NOTIFICATION

FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT *

SOVERNMENT OF KHYBER PAKHTUNKHWA

Dated Peshawar the , 22" November, 2017 -

&

4 .

N
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" V e r\ - B : " - "y :
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No: SO(Estt)FERWD/2-50 (24)20067- An Enquiry Committee «comprisir;:i_;g 'F‘Mr. Farhad
Khan (PMS BS-19), Additional Secretary, Irrigation Depart:nent, Government of Khyber

Pakhtunkhwa (as Convener)

and. Mr. Sher Nawaz Khan, Chief Conservator of Forests -

(BS-20)/Managing Oirector, Forest Development Corporation, Khyber Pakhtunkhwa (as~
member) is constituted by the ‘Competent Authority to conduct inquiry against

Muhammad Shakeel, Deputy

Conservator Wildlife (B8S-18), Wildlife Department, Khyber

Pakhtunkhwa under the Khyber Pakhtunkhwa - Government Servants (Efficiency and

Discipline) Rules, 2011 for t

he charges/allegations leveled against hing in ithe Chargg

Sheet and Statement of Allegations.

2, The Enquiry Committee shall-submit its findings within 30 days positively.

Sd/-
CHIEF MINISTER
KHYBER PAKHTUNKHWA .

Endst: No: SO(Estt)FE&WD/2-50 (24 2006:- Dated Peshawar the, 22™ Nov, 2017

Copies of the Charge Sheets/Statement of Aiiegations are forwarded to:-

1) Mr. Farhad Khan (PMS

BS-19), Additional Secretary, Irrigation Departiment,

Government of Khyber Pakhtunkhwa (Convener of the Enquiry Committee).
2) Mr. Sher Nawaz Khan, Chief Conservator of Forests (BS-20)/Manaaing Director,
Ferest Developmient Corporation,. Khyber Pakhtunkhwa (Member of the. Enquiry

Committee).

3) Muhammad Shakeel, Deputy Cohservator Wildlife, Battégranj Wildlife pi\?ision with -
the direction to appear before the Enquiry Committee on the date, time and place to s

be fixed by the Enquiry Committee for the purpose of inquiry proceeding. * *

- Copy is forwarded to:-

Endst: No; SO(EStt)FEQWD/2-50 (24)2006:- Dated Peshawar the, 22 Nov.” 2017

1) PS to Secretary, Forestry,
2) Personal file of the officer.
3) Master file.

4) Office order file.

. . - Tl
- et . i
- />( e . :
- . ”
.
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Environment & Wildlife Department for informatiqn.

SECTION OFZ:ICER-(ESTT)
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©© CHARGE SHEET : W
1, Pervez Khattak, Chief Minister Khyber Pakhtunkhwa, as competent '

guthority, hereby charge you Mr. Muhammad Shakeel, Deputy Conservatpg Wildiife
(BS-18), Khyber Pakhtunkhwa Wildlife Department, as follows:

That, you while poéted as Divisional Forest Officer Wildlife éattagram
from 4-2-2014 to date, committed the following irregularities: b

f.  That against t:he project prdvjsion you have incurred excess expendiEUté of
: Rs.1,527,836/- on purchase of 3 kanals land for the construction of office and
residence of DFO Wildlife Battagram against the project provision. '

ii.  That contrary to the provision of dgreement signed by the Department with the
contractor you have made over payment of Rs.1,715,882/- on the basis of MRS
2013. ' f

ili. That without project provision and fulfillment of codal formalities, yblf fiave
constructed retaining wall at a total cost of Rs.1,744,600/-. b

iv.  That without any project provision and without adopting legal procedure in utter
disregard of the instructions issued by the Conservator Wildlife Southern Circle you
made additional payment of Rs. 352,377/- for purchase of land for approach road
to the office building. -

v. -That you have violated to the technical sanction accorded by the competent
authority vide N0.2077/WL(B&A), dated 23-10-2013 at a total cost of Rs.4.000
million for construction of office of DFO Wildlife Battagram and sanction for
acceptance of tender for construction of office building at a total cost of Rs.4:000

. million sanctioned by the competent authority vide No.6899/WL(B&A), dated.27-5-
2014, T

vi.  That in utter mis-use of power; you have issued two cheques No.346124 dated 7- b
7-2015 and No.346125 dated 10-7-2015 amounting to Rs.500,000/-, “and !
Rs.1,700,000/- respectively in absence of any reason and availability..\of tfunds
which have not been cashed and available on the record of Battagram Wildlife
Division. : o v o :

vil. That despite of excess payment to the contractor, you have récomrﬁéﬁ}ied :
additional payment of Rs.1,835,556/- .in the total additional  claim’ of ‘
Rs.2,204,5741/- made_by contractor in his complaint against you in this regard,

2. By reason of the above, you appear to be guilty - of '-rhisconduct,
inefficiency and corruption under rule-3 of the Khyber Pakhtunkhwa Government
Servants (Efficiency and Disciplinary) Rules 2011 and have rendered yourself liable

to all or any of the penalties ‘speciﬁeld in rule-4 of the Rules ibid. Co

3 You are, therefore, required to submit your written defenée'within 7
days of the receipt of this Charge Sheet to the enquiry officer/ enquiry committee,
as the case may be. P _— o B

i

4, Your written defense, if any; should reach the enquiry officer/ enquiry
committee within the specified period, failing which it shall be presumedithat you
have no defense to put in and in that case ex-parte actionh shall follow :against you,

5. Intimate whether you desire to be heard in person. : :
6. A statement of allegations is enclosed. Lo i

7
A gk e, A b S

(PerveZ Khattak)
Chief Ministaer .
Khyber Pakhtunkhwal -
Competent Authority : ’

1



- DISCIPLINARY ACTION 6 /
I, Pervez Khafték, Ch.]ef.' Ministe'r Khyber Pakhtunkhwa, a's‘ competén_t
authority, am of the opinion that he Mr. Muhammad Shakeel, Deputy Conservator Wildlife
(BS-18), Khyber Pakhtunkhwa Wildlife Department, has rendered himself liable to be
proceeded against, as he committed the following acts/omissions, within'thé“meaning of

Rule-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and Disciplinary Rules),
2011, ' o '

That, he while posted as Divisional Forest Officer Wlldlife.:BéttagEam Wildlife
Division from 4-2-2014 to date, committed the following acts of omissions/commissions in
the management of Battagram Wildlife Divisions. .

ST_ATEM ENT OF ALLEGATIONS

it

i, That against the project provision he has incurred excess expenditure of
Rs.1,527,836/- on purchase of -3 kanals- land for the construction of “office and
residence of DFO Wiidiife Battagram against the project provision. |

i

ii. That contrary to the provision of agreement signed by the Department ‘with the ‘
contractor he has made over payment of Rs. 1,715,882/- on the basis of MRS.2013.

iii. That without prdject provision and fulfillment of codat formalities, he has constructed
retaining wall at a total cost of Rs.1,744,600/- . .

Iv. That without any project provision and without adopting legal procedure in utter
disregard of the instructions issued by the Conservator Wildlife Southern Circle he
made additional payment of Rs. 352,377/- for purchase of tand for approach road to
the office building. ' : .

V. That he has violated to the technical sanction accorded by the competent authority
vide No0.2077/WL(B&A), dated 23-10-2013 at a total cost of Rs.4.000 million for
construction of office of DFO Wildiife Battagram and sanction for acceptance. of tender
for construction of office building at a total cost of Rs.4.000 million sanctioned by the
competent authority vide No.6899/WL(B&A), dated 27-5-2014. L

vi. Thatin utter mis-use of power, he has issued two cheques No.346124 dated 7-7-2015
and No.346125 dated 10-7-2015 amounting to Rs.500,000/- and: Rs.1,700,000/-
respectively in absence of any reason and availability of funds which have not been k
cashed and available on the record of Battagram Wildlife Division. ;= . ;

vii. That despite of excess payment to the (:ontractor, he has recomrnénd'e;d f:-ldditional .
payment of Rs.1,835,556/- in the total additional claim of Rs.2,204,974/- 'made by
- contractor in his complaint against him in this regard. . R

2. For the purpose of inquiry against the said accused with referén}:e to the "
above allegations, an enquiry officer/ enquiry’ committee,. consisting of the fql!owing is
constituted under rule 10(1)(a) of the Rules ibid. - CE :

i. My Faiho e Wiiga  (PMC Reoid) o adls ooy e 5&:&".}»1.. ‘

il My, Sl e t\}/"\hr:'iﬂ : _ el gy F..;'«-*.A;W:. :’;-;M'wm'\/\{,\;‘z.)%z\“%’ }'»"L Fwi‘gs}:;

Mb, Fevest Develdpadr Covpovetion. 1P L T

3. The inquiry officer/-inquiry ‘committee shall, in accordance with the provisions
of the Rules ibid, provide reasonable opportunity of hearing to the accused: fecord its

findings and make, within thirty days of the receipt of this order, recommendations as to
punishment or other appropriate actions against the accused. ;

4. The accused and a well conversant representative of the deﬁartrfient shall
join the procéedings on the date, time and place fixed by the enquiry. officer/ enquiry -
committee, ' : Lo

- l= 'ivm o T j ..:,,&4,—:/4.. _.
(Perveéx Khattak) ,
Chief Minister W
Khyber Pakhtunkhwa
Competent Authority




To
1, The Additional Secretary (!rngatlon Department)
Government of Khyber Pakhtunkhwa (Convener)
2. The Chief Conservator of Forests/Managing Director
: Forest Development Corporatin . Lol
Khyber Pakhtunkhwa Peshawar (Member). R
. . - .' " N
- 3S) | | L
‘No  WL-BM daled . Battagram  the 3%-L42017 vh

Subject CHARGE SHEETIREPLY THEREOF. '

Reference - Charge Sheet |ssued vide Section” Officer (Estt) Gowt. : of Khyber Pakhtunkhwa
Environment Department NO. SO (Estt) FE&WD/2-50(24)2k6/2006/4455- 58 dated 22

11.2017 received through Chief Conservator Wildlife Khyber Pakhtunkhwa vide his
endorsement No..... .......... dated

It Is submitted that land acqu:smon and bidding process were finalized before my taklng
over on 4-2-2014, :

Ibdeny the charges leveled against me and ‘seriatim reply to the charges is furnished as
under please:- o o S T

i That against the project provision you have incurred excess expenditure of 15 27,836/ on
" purchase of 3 kanal land for the construct:on of office and res;dence of DFO Wildlife Batragram agamst the
project provision.

The undersigned in compliance of (Annexure A) issued final cheque of Rs 18 80 214/ on 7 2 .
2014 in the name of Collector/Deputy Commissioner Battagram for timely acqu|smon and accordingly *
informed the Circle office (Annex Bl.Itis worth to mention that extra amount of Rs 12,23, 665/- has been
incurred including taxes of various nature mcludmg compulsory acquisition charges 15%, Compound
interest 6%, district council fee 2 %, stamp. duty 2%. The payment was made just three days after my

taking over toensure purchase of requisite piece of Iand without further loss of time as per dlrecluves ofthe

Conservator Wildlife (Annex C). v
i That contrary to the prows:on of agreement signed by the Depan‘menf w:th the contractor :
you made over payment of Rs17,15,882/- on'the basis of MRS 2013

b :
It is submitted that this.allegation has been framed on the basis of a post bld deed signed
belween M S Wali-Khan Government contractor and Range Officer Wildlife (Annex D), who has neither any -
authority to negotiate nor has been authorized by the competent authority to negotiate and technical "
sanction were accorded. Post Bid deed being most |mp0rtant document wasoverlooked. : The bid deed

i
v
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P-13: 17

agreed upon was not picked by the sanctromng authority. Secondly, bid deed is also cléar vrolatron of

* Khyber Pakhtunkhwa Public Procurement of Goods, Works and Services Rules 2014, section 42‘for which
undersigned cannot be held responsible. This paper has neither any legal force nor an accepted document
by the competent authority. The actual bid deed is for Rs6.336 million rupees (Annex E1, E?. E3) and
undersigned have spent 5.125 mrllron rupees .The payment of office building has been paid strictly
according to rates offered and accepted by the department The bidding i.e. tender etc. were; ﬂoated and
finalized by my predecessor before my taking overas is evident from the record.

et L ke

SRR )

" The liability has not been caused by any of my action but is the outcome of Land acqursrtron costs for 3
kanal and 2 Marla and actual crvrl work done on spot according to rates offered and accepted’ by partres

iii That without project provision and fulfiliment of codal formalities, you have constructed retaining
wall at a total cost of Rs 17,44,600/- . Poeod

The construction of retaining wall was inevitable before actual lay out and constructron of office
building and was constructed under the express directives of the Conservator Wildlife (Annexure F). The
Conservator being officer in category I have authority to accord sanction of civil works up to.2.00 million

rupees. It is worth to mention that technical sanction for the construction of boundary wall’ was accorded
before my taking over (Annexure G) :

This retaining wall also serves the purpose of boundary wall. Itis worth to mentron that cost of
retaining wall was paid on MRS, 2013 as per orders. of the Government (Annexure H)

iv That without any project provision and without adopting legal procedure in utter drsregard of the
instruction issued by the Conservator Wildlife Southem Circle you made addn‘rona! payment of Rs
3,52,377/- for purchase of land for approach to the office: building.

No additional payment has been made, approach to the building in shape of 2 marla Iand was
inevitable and was paid with in balance available with the' Collector/Deputy Commissionef Battagram in the
best interest of public service. The compulsory acquisition of approach road to the offi ce bulldrng was
inevitable because owher was blocking the road even during execution of civil works(Annexuru though
owner of approach road signed a dubrous agreement(Annexure K) with the Range Officer Wlidhfe before

my taken over. ~ . i ,jJ LS.
v That you have violated the technical- sanction accorded by the competent aurhorrty vide No.

2077/WL(B&A), dated 23-10-2013 at a total cost of 4.000 million for construction of office of: DFO Wildlife |

Battagram and sanction for acceptance of tender for construction of office burldrng at a total cost of Rs.4.00

million vide No.6899/WL(B&A) dated 27-5-2014,
No Violation of the technical sanctiori has been made and 50 far only Rs 3.5 mr[lron has been pard

to the contractor for the construction of ofﬁce of DFO erdlrfe Battagram . ('

vi That in utter misuse of power, you have issued two cheques No346124 dated7-7- 2015 and No. -

346125 dated 10-7-2015 amountrng to Rs.5, 0 000/-'and 17,00,000/- respectively in absence of any reason



/

g

l l .
and availability of funds wmch have not been cashed and available on record of Baﬂagram Wildlife
Division. :

The incident happened and is on record. The letter marked to SP Battagram, for ‘Fll‘i’l "r’eport to
Circle office, and Jirga (minutes) called by SP Battagram and MPA and letter to Manager Natlonal ‘Bank are
annexed (L to R). : ~

vii That despite of excess payment to the contractor, you recommended additional baymént of
Rs18,35,556/- in the total additionaf claim of 2,20,49,741/- made by contractor in his compfamt agamst you
in this regard.

12,93, f?ss/ﬁ _ :

4/- and PC1 has been
revised to accommodate the Ilablhty and pendmg civil works under same prOject in Mansehra Wildlife
division.

By keeping in view above exposmon of facts ﬁgures and record it is humbly prayed that‘
undersigned may be exonerated from charges leveled. ' '

AEHEE NN
L

It is further requested that the undersigned may kindly be given an opportunity of perso"ria'l hearing,
please. o R ' : » ' '

- (Muhammad Shakeel) = '
Deputy Conserva idife % - -

Celt#0300-S9S63RY




WILDUIFE (85—18), KHYBER PAKHTUNKHWA., A Lo

— V\x LC)

Environment Department vide Notification NO. SO(Estt)FE&WD/2-50 (24)2006/4455-58,

dated 22™ November 2017, constituted Engquiry Committee comprising of Mr. Farhad

“Knan (PMS BS-19), Additional Secretary lrrigation Department, Khyber quhtunkhwa piddlis
and Mr. Sher Nawaz {BS-20), Chief Conservator of Forests/ Managing Director FDC (as 7~ g
member) to conduct disciplinary proceedings under - Section- 5(1)" of the Khyber GG C}
Pakhtunkhwa Government Servants (Efficiency and Disciplinﬁ Rules, 2011 against Mr. ~ ¢
*uhammad Shakeel, Deputy Conservator Wildlife, Khyber Pakhtunkhwa. N

procEEDINGS ~ UNPER 2 L&%WW “t%mwm

On receipt of Notification, the committee held preliminary meetmg, where in z App
Muhammad Shakeel, Deputy ‘Conservator - ‘Wildlife was directed to submat reply and
attend the enquiry committee. He submitted his para-wise reply to the charge sheet
(see Annexure-i). He was also called. for personal hearing on 26.12.2017 at Additional
Secretary Irrigation office, where in he submitted in writing his reply to the queries put
forward by the Enquiry Committee members {Annexure-ll). Regarding his reply to the:
questtonnalre he was further cross questuoned reference his reply to question # 23 of
ras-personal hearing. His reply to the same cross question is annexed as (Annexurem)
shich has enclosures Annexure-A,B,C,0. He was also given a chance to cross question
e prosecution if he desired so. He availed the. opportunity. To clarify the certain
complications arising from the subject charge sheet of Mr. Muhammad Shakeel DFO
attagram. The ex-DFO Battagram Mr. Muhammad Arif was called to appear before the }
enquiry committee members for some quarries regarding purchase of land of DFO
Battagram office and residence: He appeared before member of the committee Mr. ‘
Sher Nawaz Managing Director FDC on 14.02.2018 at 2.00 PM in his office. Hé was asked
io reply to the questionnaire put before him to which he submitted his reply att_éched as A
{Annex-1V). -

4

The SDFO Mr. Muhammad Niaz was also called to clear certain quarries in the

subject enquiry to which he submitted his written reply attached as (Annekure—\l) The

: replies to the charge sheet/ allegations are discussed and the findings of the inquiry
commnttee have been suamttted against ea each as under: - .

g -t vy
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E That against the project provision you have incurred excess expendlture ‘of Rs
E 1,527,836/- on purchase of 3 kanals land for the construction of office and ressdence o{rn
! DFO Witdlife Battagram. . o .

| REPLY OF THE ACCUSED OFFICER. = o i

The un(;ersigned in compliance of (Anhexure-A) issued final cheque of Rs. i,8i'8b,214/-
on 07.02.2014 in the name of Collector/ Deputy Commissioner Battagram for timely
acquisition and accordingly informed the Circle office (Annex B). It is worth to mention
that extra amount of Rs. 1,223,665/- has been incurred including taxes of various nature
including compulsory acquisition charges 15%,” Compound interest 6% district council
fee 2%, stamp duty 2%. The payment was made just three days after my taking over to
ensure purchase of requisite piece of land Without further loss of time as per directives -
of the Conservator Wildlife (Annex-C).. o
by ok ameost -

DISCUSSION.

A sum of Rs.6,000,000/- was atlo’caged in the approved PC-i during the financial yeér
2012-13 for the purchase of 03 Kanals land for onward construction of office and
residence of DFO Wildlife Battagram (Annex-\_/l).

P e AT

An agreement was made on 10.10.2013 by DFO Battagram with Mr. Liagat Ali Khan S/o
Ahmad Jan of Ajmira District Battagram for. de-notification of his already acquired land
of 03 Kanals. The said Land was de-notified without"any'_proper justification/reason. The
DFO Battagram acquired a2nother piece of land through Deputy Commissioner' under
Section-4 of the Land Acquisitioh‘ Act, 1894 on 03.12.2013 pertaining to Mr. Khyal
Muhammad S/o Kachkol District Battagram. with a total price of Rs. 7,527 836/ (Rnnex-
Vil and Annex-VIll)

A g

. . . LA P
The Conservator Wildlife Southern Circle Peshawar vide letter No. 30344" dated
29.11.2013 directed DFO Battagram to ensure purchase of Land without loss of further

. time (copy annex-IX}.
3 . f;

The DC Battagram vide No.65 dated 06.01.2014 worked out the price of 03 Kanal Land
»  for Rs.7,880,213.59 on tentative basis and informed DFO Battagram that Rs.6,000’,(;,0b/-
+ has been received, whereas the balante amount of Rs.1,880,213.60 may also be paid on
top priority basis (annex-X).

o aan
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Incompliance to the DC Battagram .instructions issued through above cited fettar, the
DFO Battagram also released the balance amount of Rs.1,880,214/- vide cheque

. No.0303 dated 07.02.2014 to DC Battagram and requested Conservatar Wildlife

Southern Circle Peshawar vide letter No.547/WL-BM dated 28.05.2014 to transfer the
amount to the head purchase of land so that the paid amount could be adjusted in
proper head. (Annex-Xi & XNl). The Deputy Comnmissioner, Battagram: announced the
award under Section-11 of the land AtquiSition"A'c{ and the compensation of land along
with other acquisition charges was worked out for Rs.7,527,836/- (annex-Xill).

Mr. Muhammad Shakeel the DFO Battagrarﬁ has taken over the charge of the office on
04.02.2014f vide No.277-280/WL-BM _dated 04.02.2014. Therefore the land was

purchase prior to his charge assumption {annex-XIV).

-

,_sum of Rs.1,527,836/- has been paid in.~excess'fro.m the approved PC-I Provision. The
amount has been provided in the revised PC-I but the same has not yet been approved.

Besides the above aiiegations, duiing personal hearing of the accused when enquired
about the extent of area acquired by him, whether the land purchased was actually 3
kanals. His written reply to the question was yes it is correct. However, on actual
of the area by DFO, Demarcation, Swat staff, the area came out to be 17
Is and 3 marlas( Annexure-XV). However the DFO Wildlife
er N0.1081/WL/BM, date d 11.01.2017 {Annexure-XVi) has

o

measurement
.marlas less i.e. 2 kana

Battagram vide his lett
already reported the case to Deputy Commissioner, Battagram.

Going through the various statements of DFO’s Mr. Muhammad Shakeel‘andMr. Arif,
~ SDFO Mr. Niaz Moh>mmad and various official correspondences on record the following

‘ facts have surfaced.

(ij  Theland purchased for DFO Batiagravaildlife office was 11 marl'as;less than
3 kanals for which the deed was signed by wildlife Department and private
person/ land owner. Although the later correspondences ' with 'Deputy
Commissioner Office have revealed that the area was complete in all respects.
However the latest report on the subject by DFO Demarcation Swat has
shown the area to be 17 marlas less of actual area purchased, whi¢h has put a
big question mark on the extent of area. P
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il (i) The original site purchased by Wildlife De
. - .Mr. Niaz Muhammad who was not authori

partment was denotifred hysopg
_ zed to do so. When enquired from

him on the authority he used to do so he pointed out his DFO Mr. Arif stating |
that the said DFO had told him on celiphone to do so and also text message

the contents of letter through an e-mail to him. However Mr. Afif DFQ totally
denied this statement of Niaz Mohammad and quoted his letter No. 103/WL-

BM, dated 27.01.2013 addressed to SDFO Naiz Muhammad showing his
displeasure on this denotification of land. o

FINDINGS: o

o

;.;;The Ex-DFO Mr. Arif and SDFO Mr. Niaz Muhammad Battagram are responsible for:-

[
¥

S De-notification of the aiready purchased land was effected without any
P justification and execution_of illegal/in complete agreement with the
: V"&K owner ~f the new land to be purchased was undertaken.

i, For the purchase of another land on higher rates than the PC-I provision.

The accused DFO Mr. Muhammad Shakeel is responsible for over and

above payment from PC-l provision-only. He _was_sonig'eugq to_do so

because_greater part of the deed had already been affected by his

predecessor DFO & SDFO. o exn pasgmsC et busmadte D sisall aéigw?w&
' o

| - . By eavid wibks 4 pad o
itt. A separate enquiry into this purchase of land and actual extent of area Mﬂﬂ
FEEE W transferred to Wildlife department needs to be condugted through N\p?}\
| \&ﬁw‘( Revenue Authorities. ‘ . : o o N
. & . The case of denotification of area acquired previously too needs to be
g oy probed through some intelligence gathering agency. L
" . ALLEGATIONAI V" S
: rppp———————— .

im t : H

‘ That contrary to the provision of agreement signed by the Department with the
; contractor you made over payment of Rs. 1,715,882/- on the basis of MRS 2013; ¢ : o

. . ' ) . y oL
i | REPLY OF THE ACCUSED OFFICER : o ’

; This allegation has been framed on the basis of a post bid deed signed between M S
f Wali Khan Government contractor and Range Officer Wildlife (Annex D), who has
: neither any authority to negotiate nor has been authorized by the competent authority
1 © to negotiate and technical sanction were accorded. Post Bid deed being most important

% % 4 .' | ’ )
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p- 22, e
& ﬁocument was over looked. The bid deed agreed upon was not pickeg;l ;,g,f_:th'e o
:,anctioning authority. Secondly, bid deed is alsa clear violation of Khyber Pakhtunkhwa
Public Procurement of Goods, Works and Services Rules 2014, section 42 for which
undersigned cannot be held responsible. This paper has neither any legal force nor an
accepted document by the competént au;hority. The actual bid deed is for Rs. 6.336
million rupees (Annex £1,E2,E3) and undersigned have spent 5.125 million rupees. The
i)ayment of office building has been paid strictly according to rates offered and accgbted
by the department. The bidding i.e. tender etc..were floated and finalized by the

_predecessor before my taking over as is evident from the record.

ction but is the outcome of Land

The liability has not been caused by any of my a
| work done on spot apcording to

acquisition costs for 3 kanal and 2 marla and actual civi
wates offered and accepted by parties.

DISCUSSION.

Jenders were called for construction of office bixi!ding of DFO Battagram on 7.10.2013.
The lowest rates of 9% above CSR-2012 were offered by M/s Wali Muhammad Khan &
1Company Battagram with a estimated.cost of Rs.4,414,324/- against the approved PC-l
»grquision of Rs.4,000,000/- (annex-XVit). The value of the constructions work was
: megotiated on 12.12.2013 by Mr. Niaz 'Muhaiﬁmad' Khan ‘Range Officer wildlife
m with Mr. Wali Muhammad Khan contractor from Rs.4,833,613/- to

‘Rattagra
£95.4,000,000/- (annex-XVIH). -

<

iThe contractor submitted his bills for Rs:5,637,659/- from 8/2014 to 3/2015, out of
which the DFO Battagram deducted Rs.369,418/- from the bills on account of different
:‘auits in the office building and paid Rs.3,500,000/~ against the payable amount of |
 #s.5,268,241/- (Rs.5,6§7,659-369,418) whereas, for the balance amount, of
?ﬁs.i,ZG&ZM-B,SO0,000 = 1,768,241/- provision for bayrhent of liability for con'st},uétiion
*of infréstructure of Battagram Division has been made for Rs.1,223,138/- anc; 1for
#5.603,838/- (annex-XIX & XX) but the revised PC-I has not yet been approved.E |

z
z E
; - 3

i FINDINGS: .LL

¥
i from the above position is clear that:-

E
<
oy

i (E:;' ::;C; B:ttagrar;m, hgr’. Arif is responsible for not cancellation of the bid
ver and above réceived in the tender proceedi
. eed

7.10.2013 from the PC-I pravision of Rs.4,000,000/-. i wanes heid' o

5.
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ifi.

sﬁw\'w(

Al.LEGATlON-II! %

“That without project provision and fulfillment of codal formalities, you have constructe
* reraining wall at a total cost of Rs. 1,744,600/-.

According to I(PPRA-2014 Sectvon 42, “Negotiations shall not seek Chauges

in the rates quoted by the bidder”. Therefore, the negotiation made by |

Mr. Niaz Muhammad Khan Range Officer is violation of the above rules,

Further he has no authority & competency to negotiate rates or sign the

agreement with the contractor.

In case the agreement signed by RFO on behalf of DFO and contra!cto/r was
followed in true spirit. it was binding on DFO to incur an expend:ture of
Rs.4,000,000/- on the building constructlon Any excess expenditure is
violation of the agreement signed.

The accused DFO i.e. Mr. Muhammad Shakeel is responsible for creatlng
liabilities for incurring expenditure over and above from the PC-I provision.
= e WOTU hag loeen. Completed v W Depl- have Laken ove e

e speds blildeny with SHite & DF0, SpFo . RECORD ,CyUEST ROMM ,

¢ REPLY OF THE ACCUSED OFFICER:

. Tne construction of retaining wall was inevitable before actual layout of construction of
: gffice building and was comstructed under the express directives of the Conservator
: Wildlife {Annexure F). The Conservator being officer in category Il have authority to
i accord sanction of civil works upto 2.00 million rupees. It is worth to mention that
tachnical sanction for the constructior of boundary wall-was accorded béfore my taking

over (Annexure G).

This retaining wall also serves the purpose of boundary wall. It is worth to mention that
. ost of retaining wall was paid on MRS, 2013 as per orders of the Government

{Annexure H).

DISCUSSION:

The DFO Battagram r. Muhammad Shakeel has constructed retaining wall with a total
cost of Rs.1,744,600/- without PC-I provision under the’ relevant head. The Conseirvator
wildlife Southern Circle Peshawar vide his letter No. 8047/WL/( C) dated 17.04. 2014

issued instructions to DFQO Battagram that the site must

secured through

construction of a retaining wall {annex-XXi). The site was\visited by the enqutry
~ommittee member and found the construction-of- retammg wall well !ustlf' ed b ecause

A
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“in its absencefthe land would have been eroded and wr@ﬁ,&_ﬂ‘e—b—‘?ﬂﬂﬁi{v\yﬂi o
1 construction was not possible,

| éf-;»'rmomss:} : I AP

L ry
% ;The work has been carried out without PC-I provision and fulfiliment -of other. codal
: *formalities for which the accused DFO is responsible.

LERE A

- A“sum of Rs.1,744,600/- has been provided in the revised PC-i 2017-18 byt% the
same has not yet been approved by the competent forum (annex-XXIt). .
"< This was an extra work other than that advertised. It should also have been
| advertised to r{:et the codal formalities.

(WD), e
| ot e (D s w4 P MIW’WW
Aeaon. | gy e, 2y

N _
. jeal p6t utsT - Y. Eim -
'i“%,at without any project provision and without adopting legal procedure in utter
'!{ui's'regard of the instruction issued by the Conservator Wildlife Southern Circle. You

.made additional payment of Rs. 352,377/- for purchase of land for approach to the
; office building. ‘ '

)
T

‘REPI.Y OF THE ACCUSED OFFICER:

i\and was inevitable and was paid withi
*:Commissioner Battagram in the best interest of public service. The compulsory
Eacquisition of apprezch road to the office buildine was v e

_ itable because owner w
acquis ‘ uildir i was
blocking the road even during executio; yner of

‘ , nnexure | ) though owne
approach road signed a dubious agree ' it the £ ; i
- before my taken over.

) - A AT o w .
i DISCUSSION: | e

b an agreement was eéxecuted b : ‘ N B
- etw i , . e

. Battagram and DFO wilgys een Mr. Liagat Ali khan s/ Ahmad jan of 'Dideice
! ol liglite Battagram Mr. Muhammag Arif - R
i toliowing terms ang conditions:- ) T AT on 10.10.2013 With the

E: ~ Dfo Battagram will de-

M. Liagat Aj; Khan wiil
acquired lang,

ey et

P e
v
R

R S P
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The e approach road. would be
: ’?he contents of the agreemem were not clear whether th pp

sesponmb!e
o nha m
‘Howwer, no extra payment has been made by DFO Battagra id to him by
| 'f'oeen made by DC Battagram out of the balance amount of Rs.1, 880,214/- pai

the DFO Battagram for the purchase of 03 kanal land on his 1% assessment.

hammad Niaz Khan is

‘l‘

kN

but the parwf"?“t has

'FINDINGS:

“The ex-DFO Battagram Mr. Muhammad Arif w was responsible for the dubious agreement
;- made with the owner Mr. Liagat Ali owner of de-notified land as well as purchase of
; .' E,Qgirgggh_;oad causing an additional liability on govgmment over and above the PC-I.

ALLEGAT!QN NO. V

That you have violated the technical sanction accorded by the competent authority vide
No. 2077/WL{B&A), dated 23.10.2013 at a total cost of 4.000 million for construction of
office of DFO Wildlite Battagram and sanction for acceptance of tender for canstruction

- of office building at a total cost of Rs. 4.00 million vide No. 6899/WL(8&A) dated
. 271.5.2014.

3

© REPLY OF THE ACCUSED OFFICER:

™

- No violation of the technical sanction has been made and so far only Rs. 3.5 millibn has
oeen paid to the contractor for the constructlon of office of DFO Wildlife Battagram

S DlSCUSS!ON

‘ " Detail position regarding PC-l provision for the construction of offlce bunldlng,
expend;tures incurred and provision made in the revised PC-| for the expenses incurred

. ever and above the PC-f provision has already been clarified in allegation No.lt' *

" FINDINGS: ‘ | L

RARELL L TN

L wre. - o

i Same as per allegation No. 1.

IR T R

iready acquired land, for ~
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to’ Rs. 5,00 000/ and i?OﬂéOO/

b:hty of funds which have no B
, ot been
record of.Battagram Wildlife Division, |

i REPLY OF THE ACCUSED OFFICER:

[

The incident happened and is on record. The Ietter marked to SP Battagram for FIR,

report to Circle officz, and Jirga (mmutes) called by SP Battagram and MPA and ietter to
. Manager National Bank are annexed (Lto R)

‘ mscussuon

, '

'. e cheques were issued on the threat by the contractors to DFO who visited his office
on 06.07.2015. The DFO Battagram lodged report against the accused. The matter was
reported to the Superintendent of Police, Dlstnct Battagram vide No. OS-O7/WL-BM
dated 07.07.2015 and also to the Conservator Wildlife southern Circle Peshawar vide

: , letter No.10-13/WL/BM dated 07.07.2015 (Annex-XXill, XXIV & XXV). The DFO also

inform the Manager NBP Battagram Branch not to entertain the said cheques vide letter

5 No.01/WL-BM dated 07.07. 2015 (Annex-XXVI). However, the matter was resolved

1through a Jirga and its minutes have already been sent to the Conservator Wi!dhfe

!

ey Gl L TOENL aey

L

Th e APIEEN Ay sf.

ke LRI

SRR

RO

Peshawar vide No. 16/WL-BM dated 13.07.2015 {Annex-XXVii). “

FINDINGS: | o h : ooy ;

. ~ No financial loss has occurred to government enxchequer Though the DFO had ussued

§

e cheques while seeing has and his staff lives at stake but, the procedure formalttles for
iy f e i et S

-

registration of FIR and i nnn-gayments of the cheques were completed. The cheques and
other relevant record was return without any pre condmons by the contractor. Further

- R 43
* , stress of the matter would not be adwsabte '
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? ,gaggmog NO. W, p, | Z? L e

’ihat despite of excess payment to the contractor, you recommended addmonal
s:ayment of Rs. 1,835,556/ in the total additional claim of 22, 049 741/ made by
‘contractor in his ornplaint against yo‘u in thlS regard Co . f

[ )

'

1t
i

' SREPLY OF THE ACCUSED OFFICER: -

‘no excess payment has been made, the contractor liability is 1,625 894/ and PC1 has
zbeen revised to accommodate the liability and pending civil works under same prwggt in.
%Mansehra Wildlife division. o

i;,mscusszon: " DS ‘ 5

]

%ﬁ'\e contractor has been paid Rs.3,500,000/- against his payable amount of |

'5 ?.s ,5,268,241/- for the construction of office building of DFO Battagram. No excess
/; gayment has been made however, for payment of the balance amount, provision has

L theen made in the revised PC-1 which has not yet been approved. .
it )’/ ' FINDINGS: :

E The expenditure has been based on the basis of actual work done and hab:ll% has been
a(commodated in the revssed PC L

&

GENERAL ANALYSIS:

L‘ B
From the examination of the case, it is clear that most of the charges pertain to the

¢ Period of Mr. Muhammad Arif Ex-DFQ Bgttagram The accused officer. Mr. Muhammad

d S
\ eel has taken over as DFO Battagram on 04.02. 2014. he is also responsnble f%
: of the charges as exptamed against each’ Gro S,

b ""*"~N§lm~,‘,mw,navu A

" agreements with tie owner of the earlier proposedland and IS de-notlftt;a;i(;;g
. §Feement with the contracto_etc in.his statement he has confessed that ali he has

f chne was on the verbal direction of Mr. Muhammad Arif, ex-DFQ. His statement carries
e e e P

weight as if it was not without fm immediately addressed a
ve immediately addre

:’ Savver to the Deputy Commissioner Battagram and the owner of the land for canceﬂatfon
=2 21€ ‘and Tar cancellation

. ) ‘ , .
f;\ 10
i

,_)!.~ . .

"
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-
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| of ¢ Ly agreement/ deed executed with th
‘ d or the contractor. Though he ha

a owner of the lan
.- of the explanation called f
sequent fabrication to save his posmon

rom Mr. Niaz Muhammad the then
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e Drstnct Adm:mstrat:on Battagram of the.

S now tried to place a.copy on record
range offlcer Hut its seems

2Nz : S

Managin \D ector : . - Additional Secretary,

Mt nkhwa ' - |rrigation Department‘
. Govt. of Khyber Pakhtunkhwa
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIORNMENT & WILDLIFE DEPARTMENT

L

HOW CAUSE NOTICE

‘ I, Pervez Khattak, , Chief Minister, Khyber Pakhtunkhwa as Competent 5
Authority, under Knyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) ~
Rules, 2011, do hereby serve you, Muhammad Shakeel, Divisional Wlldhfe Officer (BS-

. 18), Wnlcmfe Department, Khyber Pakhtunkhwa as follows: )
(i) that consequent upon the completion of enquiry conducted against you -

by the Enquiry Committee, for which you were given opportunity of =

hearing vide office communication No: SO(Estt)FE&WD/Z 50 : ‘

(24)/2006/4455-58, dated 22™ November, 2017 and; '

(i) on going through the ﬁndlngs and recomrnendatlons of the Enquiry
Committee, the material on record and other connected papers mcludmg
your defence before the Enqu:ry Com mittee: :

1 am satisfied that you have commltted the following acts/omissions .
specified in the Rule—3 of the said Rules:

(@) = (i) Inefficiency -
(i) Misconduct

,) -

2. As a result thereof, I, as Competent Authority, have tentatr:efy dec:ded to
impose upon you the penaities of . _ e

‘ ¢ . le © Tt el . o
Vigmer w0 TN S £ S I Y - :

| - under 'rdté-i4(4)(b)
of the Rules ibid. - T Z ‘ |

3. You are, therefore, requlred to Show Cause as to why the, aforesaad
penalty shoutd not be imposed upon you and also intimate whether you desire to be

heard in person.

4. If no reply to this notice is received within seven days of its receipt by
you, it shall be presumed that you have no defence to put in and in that case, an ex-
parte action shall be taken against you. ‘

5. A copy of the ﬂndmgs/recommendatzons of the Enquiry Commlttee Is

enclosed.

;— vad / o At g o
(Pervez Khattak) A
Chief Minister, 3’
Khyber Pakhtunkhwa/ a .
Competent Authortty . .

/2.&[6\ . 4]

\




=

s « em e

v e e

e MENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE DEPART%N A

NO.SO(Estt)/FE&WD/ 2-50 (24)/2006 (9
the, 07™ May, 2018

= |

‘Dated Peshawar

Through Fax

| Muhammad Shakeel, =~ = =
o Divisional Wildlife Officer (BS-18),
3 Kohistan Wildlife Division.

C/o Chief Conservator wildlife, -

.; Khyber Pakhtunkhwa,
Peshawar.
-" Subject:- SHOW CAUSE NOTICE

= I am directed to refer to the subject captioned above and to enclose
3 - herewith Show Cause Natice (in duplicate) alongwith findings of the inquiry report with
' the request that reply to the show cause notice may be furnished to this department
through Chief Conservator Wildiife, Khyber Pakhtunkhwa within seven (07) days

positively for further necessary action.

2) " .. Please acknowledge the receipt.

; Encl: Ve

Endsi: No: & date even o
Copy is forwarded to:-

_ 1. Chief Conservator Wildlife, Knyber Pakhtunkhwa. He is requested that on receipt of
B reply to the show cause notice from the accused, comparative statements: with
comments of the department (in annotated form) may be furnished to this
department within stipulated period for further course of action. -

3PS to Secretary, FERQW department, Khyber Pakhtunkhwa for information.

1 . SECTION OFFICER (ESTT) ,‘

:3 - onéevec?/ vin emad :

| Frrom @f%,@m«mﬁa% Tice
o -

W




TR
S

RN

N T S I e A
S TR
LRl Ty

g,

ARSI

=Y 4. A )

ST TSI

X R
VU AL 6. SIS SO

BTt B e W
PRI SO

TR RS

AT
Ta R (ST

LY

y

H

Awx E Poy
oL ! U S
‘BEFROE THE CHIEF MINISTER KHYBER PAKHTUN
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R (AUTHORITY) Lo o .2
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Through:  PROPER CHANNEL - - C aat
Subject: SHOW CAUSE Noﬂcr;' PR
Reference:

Government of Khyber Pakhtunkhwa Environment Department letter Nd.
SO(Estt:)/FE&WD/2-50(24)2006 dated Peshawar the 02 May2018::
BACKGROUND: :

17 Sept - 2006
'UNDER Rule 14(4)(b) of E&D Rules, 2011 the und

and to submit as to why one or more penalities
the chance to submit written reply (which is part

ersigned was provided reasonable opportunity

may not be imposed. -The undersigned availed
of enquiry report). '

Under the general analysis (See pa

ge 10 of eﬁquiry report) most of charges pertain to Mr.
Muhammad Arif Ex-

DFO Battagram and gross miécbnduct'was noticed against Mr. Niaz
Muhammad the then Range Officer Wildlife Batta

gram, whereas the undersigned was held _
responsible for some of the charges. 7 z‘fw%j‘?’@% Le Vi kﬂ;ﬁaf\ﬁﬁ %{LJ{}&,C’*\/’V%.C
P04 il Setvice appeal [y, 7 PenCal elioke Ulhociir e,
The seriatim comments on the findings of the enquiry feport are as follows:- i L1 Gdlww(gg hE

S LY L7y, Basne 47580 ('/1,*4’ =@

. . A - b AL ‘siy}lfi;%ﬁ/

ALLEGATION | - Appeal (Cofﬁ{ Ot Sl dpe i E&c;ﬁwf)%
i- The.undersigned is exonerated from the charge "

as de-notification of the already

purchased land happened before' my taking over of charge of Battagram Wildlife

Division, « . .

i For the purchase of anotherfland on higher rates than the PC-1 provision the w’m"’". m, .
undersigned is held responsible for above payment from the PC | and undefrsighed« ze@’d‘ (Mteock
was compelled to do so (See page 4 under ﬂn_dings ii of the enquiry report) zn good
faith, : SR S : R

iii-

The undersigned is exonerated from the charge as the land was purchased before
Cmy takihg over of charge of Batt_égram Wildlife Division an"d a séparate é_l'nq%i(gyghas
been proposed against dealing hands during specified period of time. It is worth to
mention that all decision relating Mmg!}is,‘g; of ,Ia'nd_)inclug‘jgg‘imggvgitjgarjigfg:gtiOn
4 of Land Acquisition Act. 1893, i;Mgnmﬁ@mmiﬁcation of

e

presently
acquired piece of land happegggi before my tgjsjng,y‘.vg:.charge. . ' [
. o " 14 L s ‘
i 7
Byie 'm/a B ’:
2
1 !
Y
- e - PN
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- enquiry committee in the report.
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A . a2 ,.{\;A
P2z i
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d g g
n of section'4 ofiLand
ge of Battagram Wildlife

The undersigned is exonerated from. the charge as denotificatio

Acquisition 1894 happened before my taking over of char.
Division. ) ' i

ot

< o
R

' LA

ALLEGATION Il

The undersigned is exonerated from the ch
process was completed before my'taking

Division and ‘my predecessor was held res
finding of enquity report.

érge as all tender proceedingslt;iéiding .
over of charge of Battagrar Wiidlife
ponsible for the charge framed:in the'
ule 2014
efare my
responsible by the

The undersigned is exonerated from the charge as violation KPPRA R
Section 42 was made by the then Range Officer Wildlife Battagram, b
taking over of charge of Battagram Wildlife Division and is held

NG excess payment has been made to the' contractor and for the ci

pertaining to civil works of office cum resj construction only 3.5 mi
been paid against agreement deed of 4.00 millio
spirit. R

vil works

flion have
n to follow the agreement in true

The liability has been created as result of inevitable retaining wall as deno{ifiéd plot
is p'ain {for which layout designs and esti'rﬁates wé‘re made in the PC- :
undulating as endorsed by the enqui
discussion).

1) and achired fand is
ry report (See page 6 of enquiry repc}rt'under

ALLEGATION i1l

ALLEGATION IV

A sum of Rs 1744600/- has been provided in the revised PC-1 2017-
of enquiry report) A . | R
Enquiry committee commented that extra work other than advertized, it Shbuld
have advertized to meet the codai formalities (See page 7 oEf enqéniry rép'ért;);. é\%"per
provision in KPPRA Rules 2014, under Rule 18(c)(i} for the gconst;ruction f?f ‘ t}}i;fling i
wall the alternate method of direct contracting was followed, wherein‘,ci{{{l works '
are contracted and are na_turoﬂ extens'ion"of an earlier or ongoing works.

18 (GSeJ_'e‘ pia‘ge 7
1o S

o
{1

2 .‘f

“The undersigned is exonerated from the charge as the dubiofus égreem'ent was
signed before my taking over of charge of Bat

tagram Wildlife Division andimy
predecessor was held responsible for the cha_rge fr

! .
amed in the enquiry report. b

[
Lo




ALLEGATION v

Same as per allegation (I
ALLEGATION VI
The undersigned is exonerated from tﬁe;éharge as the findin

‘Page 9 of enquiry report under finding), no financial loss has occurred and the' éﬁéhues

~were-issued while seekin the lives of undersigned - and staff at stake. The
ot - ) . m_ N -
formalities were fulfilled. Further stress of the matter would not be advisable,

- AUEGATIONVH - . L

g made by enquiry}' re';i:oi'tzv(See

procedural

- The enquiry committee endorses the fact (See

page 10 of enquiry report un;jlen"_:ffié\ding)
that the expenditure has been based on the basis of actual work done and liability has been
accommodated in the revised PC-1. ' L

.
-

By keéping in view above exposition and the key facts as below:-

'1- Neither’ breaking . of law nor corruption has been g:ommitt"ed._'by the

SO : undersigned. P
’ . ) s . : L . T
2- Normally for execution of civil works corisultants are hired as it has been
Ak provided under the same Umbrells Project Biodiversity Conservation and
L Management in Hazara in its revised version for 2017-18, a separate
e : position for execution and fulfilling codal formalities for the civil works'to be
‘carried 'in Mansehra Wildlife Division. Contrary the undersigned single
handedly performed difficult job of estimates, maintenance of mefas‘u‘rement
! : . Lo
books, layout plans, actual lay o n ground and verification of Dbills” for
.“.:;’ N A N . . . . '. 'ﬁﬁ,'~ T
B quantum of civil works,.so as to complete the building in the best‘;,antgr t of
} public service. ‘ S i ‘ i -
J ‘ - o JE
3- ‘Financial transactions, measurement / Quantum pertaining to civil works
executed are immaculate and commendable.. ‘ o
.' , ; 4- Provisions for the extra work -carried out in shape of liability have been
by . . : Lo T
oy provided in the revised PC-1 for 2017-18, 5
Y A ' "~ 5- No extra payment has been made than overall PC-1 provisions.
& : L
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6- thdllfe department have taken over th
- full fledge offices of the DFO Wlldlnfe
for the residence of DFO W'Idllfe Batta
IV and one room for ministerial staff an

e building since September;ZplS with
record room, SDWO office, one room

gram, store, residential ¢ room for class
d drlver

k
T‘:

S

compared to PC-1 target of 2000 sq feet

A

s humbly prayed that undersugned may
-. (withholding of two mcrements for two yedrs).

If my written request is not accepted | will like tobe heard in person.

Dated 14-95-2618—
R-01—-3051g .

be gracnousty exonerated from the penalty of

Deputy Conservator Wsldllfe
: :vv ,, 'f‘

DFO Wildlife Kohistan at Pattan
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GOVERNMENT OF KHYBER PAKHTUNKHWA .,
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT..

DATED PESH: 17™ SEPTEMBER , 2018

{ NOTIFICATION o M
No.SO(Estt)FE&WD/2-50(24)2006: WHEREAS, Muhammad Shakeel, Divisional:

Wildlife Officer (BPS-18), wildlife Department Khyber Pakhtunkhwa was proceeded

§ against under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) -

i Rules, 2011, for the charges as menticned in the Charge Sheet. and Statement: of
Allegations, served upon the said officer; o

! AND WHEREAS, the Enquiry Committee comprising Mr. Farhad Khan

* _ (PMS BS-19), Additional Secretary, Irrigation Department; and Mr. Sher Nawaz, Chief

L ' Conservator of Forests/Managing Director (BS-20), Forest Development Corporation

was constituted to conduct inquiry against the said accused officer; v '

| AND WHEREAS, the Eﬁquiry Committee, after having examined the
' P .charges, evidence on record and explanation of the accused officer, submitted’its

. - report, wherein some of the charges have partially been proved against the accused
officer beyond reasonable doubt; - S : ‘

. AND WHEREAS, the Competent Authority, after considering the Inquiry
Report and other related documents, of the case; served a:Show, Cause Notice upon
the said officer to which he replied, and provided him opportunity_of personal hearing;

LY T

NOW, THEREFORE, the Competent Authority, after having considerad
the charges, evidence on record, findings of the Enquiry Committee, the explanation
of the accused officer, and hearing him in person and exercising his powers under
Rule-14(5)(ii) read with Ruie 4(1)(a)(ii)- of the Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011, has been pleased to impose a minor,
penalty of “withholding of two annual increments for two years”; upon
Muhammad Shakeel, Divisional Wildlife Officer (BPS-18), Wildlife Department Khyber
Pakhtunkhwa, with immediate effect.

. ‘ ' , ' CHIEF MINISTER,
- ' r 44 - KHYBER PAKHTUNKHWA
- / 4“5’6%

Endst: No.SO(Estt)FE&WD/2-50(24)/2006 Dated Pesh: 17™ Sept, 2018, - .

Copy is forwarded to:-

; 1) Chief Conservator Wildlife, Khyber.Pakhtunkhwa, Peshawar.
i / 2) Conservator Wildlife, Southern Circle, Peshawar. ,
3) Director Budget & Accounts Cell, Forestry, Environment & Wildlife Department,

4) Officer concerned C/O Chief Conservator Wildlife, Khyber Pakhtunkhwa,
Peshawar. X '

5) Personal File of the Officer.
6) Master file.

13“:

’

0 T Y Mafiz Abdul JaTT v
SRR e ‘ : © .. SECTION OFFICER (ESTT) ¢ + /

9

. M . N '
NW/WL (E) Dated Peshawar the’ ;6 — _Z-2018.

Copy fon:valrded‘to Conservators Wildlife South i ar:
Northern Circle Swat an S Circle Peshawar,

. d Mr.Muhammad Shakee Divisional Forest Officer Wildlife: .
Kohistan for information and necessary action. : ’ i °

S Chief Conservator Wildlife
Khyber Pakhtunkhwa
Peshawar,
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

DATED PESH: 17™ SEPTEMBER , 2018

NOTIFICATION

No.SO(EStt)FERWD/2-50(24)2006: - WHERFAS, Muhammad Shakeel, Divisional
Wildlife Officer (BPS-18), Wildlife Department Khyber Pakntunkhwa: was proceeded
against under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)
Rules, 2011, for the charges as mentioned:in the Charge Sheet and'Statement of
Aliegations, served upon the said officer; s

AND WHEREAS, the Enquiry Committee comprising Mr. Farhad Khan
. (PMS BS-19), Additional Secretary, Irrigation Department; and Mr. Sher Nawaz, Chief
Conservator of Forests/Managing Director (BS-20), Forest Development Corporation

was constituted to conduct inquiry against the said accused officer; ol

AND WHEREAS, the. Enquiry ' Committee, after having examined the
charges, evidence on record and explanation of the accused officer, submitted its

report, wherein some of the charges have: partially been proved against the accused
officer beyond reasonable doubt; " - ' '

AND WHEREAS, the, Competent Authority, after considering the Inquiry

Report and other related documents, of the case, served a Show Cause Notice upor

the said officer to which he replied, and provided him opportunity of personal hearing;

NOW, THEREFORE, the Competent Authority, after having considered

the charges, evidence on record, findings of the Enquiry Committee, the explanation

of the accused officer, and hearing him in person and exercising his powers under
Rule-14(5)(ii) read with Rule 4(1)(a)(iiy of the Khyber Pakhtunkhwa Government

' Servants (Efficiency & Discipline) Rules, 2011, has been pleased to impose:a minor
penalty of “withholding of two.annual increments for two years”; upon
Muhammad Shakeel, Divisional Wildlife Officer (BPS-18), Wildlife Departrmént Khyber
Pakhtunkhwa, with immediate effect. . ' v

CHIEF MINISTER;
I KHYBER PAKHTUNKHWA

. . ! q I
Endst: NO.SO(EStt)FE&WD/2-50(24)/2005’/ '@S Dated Pesh: 17™ Sepp 2018.
Copy is forwarded to:- - ' o

1) Chief Conservator Wildiife, Khyber Paritunkiwa, Peshawar.
2) Conservator Wildlife, Southern Circle, Peshawar. S
3) Director Budget & Accounts Cell; Forestry, Environment & Wildlife Department.

/4) Officer concerned C/O Chief Conservator Wildlife, Khyber Pakhtunkhwa,
Peshawar. . '

5) Personal File of the Officer. )
6) Master file.
'7) Office order fite,




Service Appeal No. _ /2018

Muhammad Shakeel Divisional F orest Ofﬁcer Kohlstan Wlldhfe DIVISIOI’I

Pattan.

.;..AIPPELLANT

i v'%f gl &-':?zmﬂ Gy
RIS U I P TPTN

o o ﬂS,L

VERSUS . - ;u#%
1. Govt. of Khybér" Pakhtunkhwa, Forestry, Environrﬁent and. -
A‘ - Wildlife Department through Secretary Forests, Peshawar.

N

Chief Minister, Khyber Pakhtﬁnkhwa, Peshéwa'r.

....RESPONDENTS

REVIEW APPEAL UNDER SECTION 4 OF

'SERVICE TRIBUNAL ACT, 1974, AGAINST
\ Gy 'THE ORDER OF RESPONDENT THEORDER
/H OF - NO.SO(ESTT)FE&WD/Z-50(24r)2006
DATED .17/09/2018, WHEREBY REPLY TO.
THH CHARGE SHEET WAS SUBMITTED BY
’THE_ APPELLANT 30/11/2017 THE SHOW
CAUASE NOTICE WAS 'SERVED TO THE

APPELLANT DATED "07/05/2018 WHEREIN

H



THE . COMPETENT "~ AUTHORITY.

TENTATIVELY DECIDED TO IMPOSE ON

THE APPELLANT THE PENALTY OF

| S WITHI-IOLDING OF TWO INCREMENTS FOR
- | TWO YEARS. REPLY OF THE APPELLANT IS
IN THE L_[GHT. OF ENQUIRY REPORT AND

APPELLANT IS EXONERATED FROM MOST

B OF THE LHARGES OF SERIOUS NATURE

THE PENALITY OF WITHHOLDING OF rwo.

INCREMENTS FOR TWO YEARS WAS

UPHELD. "IN THE  ORDER  of
No,so(ESTT)EE&wD/z-s0(24)2006 'DATED

17/09/2018.

'_PRA‘&ER ON ACCEPTANCE OF - THE
INSTANT APPEAL IMPUGNED_ ORDER
DATED 17/09/20‘18- AND  TENTATIVE

* ORDERS MAY KINDLY BE SET ASIDE,

: T e e et e
e e

v

Respectfully Sheweth:-

Buef facts giving rise to instant petiticn ars as arr ayed as
under;- :

That appellant is sé'rvir_lg' in’ Wildlife Department

for his last twenty-two years.




V- WJ_.

That appellaint served in departméht‘ With complete
devotlon and dedication mostly regularly posted in
hard/ur;attrautlve areas of KPK through serv1ces
careers;
That aﬁ enq»ulry committee was constltuted bf the
Govt. - of KPK through Notiﬁcatlon dated
| 22/11/2,017 | No SO(ESTT)I-'E&WD/2~
50(24)200614455 58 alongwith charge sheet Copy
of Notxﬁcatlon dated 22/ 11/2017 is annexed as

Annexure “AY,

~That reply of charge ' sheet was given by the

appellant which is annexed as Annexure “B”.

* That Inquiry report of the committee is annexed as

Annexure “C”.

" That show cause notice was given to appellant

which is'annexed as Annexure “D”.

That reply of show cause notice is annexed as

Annexure “E”.




KEEA7h
That impugned order -of competent auihorigy is

annexed as Annexure “F”.

That fgeling aggrieved, the appellant has npw
come to tﬁis Honourable Court assailing the .

impugﬂed oﬁder on the following groundé;-

GROUNDS;:-

a) That %the impugngd order dated 17/09/2018
by the respondent No.l & 2 is illegal,
against the law, facts and circumstances of

the case, hence liable to be set aside. |

_b)  That illegality and material irregularity has
been  committed, hence order dated |

17/09/2018 is liable to be set aside.

-¢)  That neither breaking of law nor corruption

has been proven in the inquiry report. -

d) * Financial transaction, measurement/quantum
of civil works executed are immaculate and
commendable, because appellant maintained

record of civil work ‘single handedly for



. 8)

which' normally separate provision -of civil
engineeri is provided in'the PC1 as grovi;led
in the l'e;évised PC1 for Mansehra coﬁlponént

under thé same umbrella project.

Proyision for inevitable extra civil works

_exeé;uteq:: by the appellant has been ﬁrovicied

in the rex.;'iSed PC1.

Tha;t apj;ellant achieved physical targets ad

that is why since September 2015 .office

cum residence DFO Wildlife Battagram is

shifted from rental building to govemlment

owned building of Wildlife department..

Itis worth to mention that the actual covered
area is 2483 square feet as compared vto.PCl

target of 2000 square feet.

Ay

~The charges leveled against the appellant in the

show cause and reply to the charge report is as

follows;-

i

That against the project provision you have

incurred excess expenditure of 15,27;836/-_



ii.

’/"95

on purehase of 03 Kanals land for the

constructlon of ofﬁce and re51dence of DFO

Wlldhfe Battagram agalnst the pro;ect.

prov1310,n.

The appellant is exonerated in the mqulry

report from the charge as de-notlﬁcatron of

| already purchased land happened before

' rtakmg over charge It is worth to mentlon

that all decrslons relating to 1mpo31t10n of
Section 4 its de-notification and notification

of presently acquired piece of land happened

before my taking over. The appellant was

held responsible for over payment as greater»

part of the deed was already affected by

predecessors (as endorsed by the inquiry

report).

-

That contrary to the provision of agreement.

signed by the Department with the

contractor you made over payment of

Rs 17, 15 882/- on the ba51s of MRS 2013

The appellant is exonerated from the charge _~

as all tender proceedings/bidding process



iil.

el

- was ﬁnalized before my taking over and no
: extra payment has beem made to the

' contractor and for the civil works of oiﬁce

curn resldence agamst 4. 00 mllhon rupees ’

‘ only 3 5 rmlhon rupees has been made SO

far The hablhty has been created as a result »
of glgantlc 1nev1table retammg, because the
prov1310n under PC1 were for plam area and
aequlred piece of land is undulatlng and"
typlcal hllly area (as endorsed by the 1nqu1ry

report)

That without project provision of fulfillment
of codal formalities, you have constructed
retaining wall at a total cost of

Rs.17,44,600/-.

The acquired piece of land .was
sloppy/undulatmg and provrslon were not
rnade as it was planned for plam area The '
constructxonof retammg wall was 1nev1tab1e
before actual construction of office cum |

residence (as endorsed by the inquiry report) .

and provision has been made in the revised

PCl.



iv.

Py

,That wrthout any prOJect pl‘OVlSlOl‘l and
R wrthout adoptlng legal procedure an in utter.
'dlsregard of the 1nstruct10ns issued by the '»
) Conservator erdhfe Southern Crrcle you
‘made addrtronal payment of 352377/- for

purchas‘g_; of land for the approach road to, the - .

off'rce btjxilding.

The appellant is exonerated from the cha:rge :
as the dublous agreement was 31gned before ~

)-l takmg over the charge and my ,
predecessor was held respon81ble for the

charge (as endorsed by the inquiry report).

“That you have violated t_he tecnniCal

sanctron accorded by the competent '

, authonty v1de ‘No. 2077/WL(B&A) dated

23/10/2013 at-a total cost of 4.00 Million- |

rupees for constructlon of office of DFO

‘W1ld11fe and sanction for acceptance of ) :
tender for constructron of ofﬁce bulldmg at -
- atotal cost of 4.00 million sanctioned by the

'competent authority vide

No.6899/WL(BTA) dated 27/05/2014




RV

Same as.per II"

Vi,

vil.

That in utter mis-use of power you have

.1ssued two cheques No 346124 dated

', 07/07/2015 Cand  No. 346125 dated

10/07/2015 amounting to Rs 50 000/— and

17, 00 OQO/- respectlvely in absence of any

freason and availability of funds Wthh have X

not been cashed and avallable on reeord of

'battagram Wlldhfe Dlvrswn

The appellant is exonerated from the charge

(as endorsed by the mqu1ry report) No

ﬁna.nmql loss has occurred as cheques were

-signed to safeguard the life of appellant and

‘his staff at sfake. The procedural formalities

t

to uncash the cheques were fulfilled in time. -

I

That despite of excess payment of the

contractor, you recommended additional

pagment of Rs.18,35,556/- in the total

- additional claim of 2,20,49,741/- made by

contractor in his complaint against you in

. this regard.



The 1nqu1ry comm1ttee endorsed the fact m
the report that the expenditure has been
based on actual cml works done and the

hablhty has ‘been accommodated n the

revised P(,1 :

h) That no warnmg or counsehng had been
gwen to. the appellants, hence 1mpugned

order is h_able to be set aside.:

i)  That the other points shall be urged at the

time of ayguments.

By keeping in view above exposition of facts,
ﬁgures and record it is humbly prayed that 1mpugned
order undersigned the penalty of withholding of two

increments for two years may be graciouSly set aside.

__APPELLANT

‘ Through . @, '
Dated: (7 [22 12018 ol 2SR
» - (NASIR KHAN JADOON)

- Advocate High Court, Abbottabad
VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true. and correct to
the best of our knowledge and belief and nothing has been concealed therein
from this Honourable Court.

n
...APPELLANT



. awW#
\\_‘_3!1_ ,/

In the mstant matter the 1mpugned order of w1thhold1ng of
two annual i increments for two years was awarded to the appellant on
17.09.2918, however, no departmental appeal was preferred there-

against,

When confronted with the situation learned counsel for the

.appellant requested for remlsswn of instant Service Appeal to the

respondents/de mental appellate authority for con51der1ng and

deciding the same as departmental appeal. .

In view of the above the instant matter 1S remltted to the

+ Appellate Authority for de0131on in accordance with law/rules wrthm

_a period of 90 days. Needless to note that the Appellate Authority

shall be at liberty* to decide the question of delay, if any, involving in

the matter. A copy of the appeal shall be retamed by the office.

/
Chairman

Camp Court A/Abad

Announced:
20.12.2018

e~
g
R AN T o =Y
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OFFICE OF THE DIVISIONAL FOREST OFFICER MALAKAND WILDLIFE DIVISION
- BATKHELA.

e (i)

The Conservator Wildlife
Northern Circle Swat.

No. ¥4 /WLM dated Batkhela the ,;?/cs/ /2019

Subject: . DEPARTMENTAL APPEAL AGAINST ORDER NO. SO(Estt) FE&WD/2-
: 50(24)2006 DATED 17-09-2018.

Reference: The Order Sheet of honorable Service Tribunal announced dated: 20-12-2018

With reference to above cited order sheet of honorable Service Tribunal Khyber

‘Pakhtunkhwa, kindly find here attached Departmental appeal of the undersigned for kind

consideration and onward submission to quarter concerned.

Malakand Wildlife Division

@/ " Batkhela



-

BEFROE THE CHIEﬁ Ig\llﬂlrl*tl’IVSTER KHYBEI:( PI}K‘HTUNKHWA
| (AUTHORITY) «
Through: PROPER CHANNEL
Subjectt . DEPARTMENTAL APPEAL

Reference: Government of Khyber Pakhtunkhwa environment Department No. :
SO(Estt;)/FE&WD/2-50(24)2006 dated Peshawar the 17" September, 2018.

BACKGROUND:
UNDER Rule 14(4)(b) of E&D R‘ules 201’1 the under51gned was provided reasonable opportunity

and to submit as to why one or more penaltles may not be imposed. The undersigned availed the
chance to submit written reply (which is part of enquiry report).

Under the general analysis (See page 10 of enquiry report) most of the charges pertain to Mr.
Muhammad Arif Ex-DFO Battagram and gross misconduct was noticed against Mr. Niaz

Muhammad the then Range Officer Wildlife Battagram, whereas the undersigned was held -

responsible for some of the charges. The honorable Service Tribunal recommended for instant
Service appeal/Departmental appellate authority for considering and deciding the same as
departmental appeal (copy of order sheet attached).

The seriatim comments on the findings of the enquiry report are as follows:-
ALLEGATION |

i.  The undersigned is exonerated from the charge as de-notification of the already
purchases land happened before my taking over of charge of Battagram Wildlife
Division. o

ii.  Forthe purchase of another land on higher rates than the PC-I provision the undersigned
is held responsible of above payment from the PC-| and undersigned was compelled to
do so (See page 4 under findings ii of the enquiry report) in good faith.

iii.  The undersigned is excnerated from the charge as the land was purchased before my
taking over of charge of Battagram Wildlife Division and a separate enquiry has been
proposed against dealing hands during specified period of time. It is worth to mention
that all decision relating to purchase of land including imposition of Section 4 of Land
Acquisition Act 1894, its'denotific'ation and notification of presently acquired piece of
tand happened before my taking over charge.



The undersigned is exonerated from the charge as denotification of Section 4 of

NP o

Land Acqursrtlon 1894 happened before my taklng over of charge of Battagram
Wildlife Division. - '

ALLEGATION Il

" The undersigned is exonerated from the charge as all tender proceedings/bidding

process was completed before my taking over of charge of Battagram Wildlife
Division and my predecessor was held responsible for the charge framed in the
finding of enquiry report.

The undersigned is exonerated from the charge as violation KPPRA Rules 2014
Section 42 was made by the then Range Officer Wildlife Battagram, before my
taking over of charge of Battagram Wildlife Division and is held responsrble by the
enquiry committee in the report.

No excess payment has been made to the contractor and for the civil works
pertaining te civil works of office cum residence construction on 3.5 million have
paid against agreement deed of 4.00 million to follow the agreement in true spirit.

iv.  The liability has been created as result if inevitable retaining wall as denotified plot
in plain (for which layout designs and estimates were made in the PC-l) and
acqurred land is undulating as endorsed by the enquiry report (See page 6 of
enqwry report under discussion).

~ ALLEGATION il

A sum of Rs 1744600/- has been provided in the revised PC-| 2017-18 (See page
7 of enquiry report).

Enquiry committee commented that extra work other than advertised, it should
have advertised to meet the codal formalities (See page 7 of enquiry report). As
per provision of KPPRA Rules 2014, under Rule 18(c)(i) for the construction of
retaining wall the alternate method of direct contracting was followed, wherein civil

works are contracted and are natural extension of an earlier or ongoing works.

ALLEGATION IV

The undersigned is exonerated from the charge as the dubious agreement was sighed
before my taking over of charge of Battagram Wildlife Division and my predecessor was
held responsible for the charge framed in the enquiry report.



ALLEGATION V wits T e

Same as per allegation I

ALLEGATION VI

The undersigned is exonerated from the charge as the finding made by enquiry
report (See page 9 of enquiry report under finding), no financial loss has occurred
and the cheques were issued while seeking the lives of undersigned and staff at
stake. The procedural formalities were fulfilled. Further stress of the matter would
not be advisable.

ALLEGATION VI

The enquiry committee endorsed the fact (See page 10 of enquiry report under
fmdmg) that the expenditure has been based on the basis of actual work done and
liability has been accommodated in the revised PC-I.

By keeping in view above exposition and the key facts as below:-

1. Neither breaking of law nor corruption has been committed by the undersigned.

2. Normally for execution of civil works consultants are hired as it has been provided
under the same Umbrella Project Biodiversity Conservation and Management
in Haiara in its revised version for 2017-18, a separate position for execution and
fulfiling codal formalities for the civil works to be carried in Mansehra Wildlife
Division. .Contrary the undersigned single handedly performed difficuit job
estimates, maintenance of measurement books, layout plans, actual lay out on
ground and verification of bill for quantum of civil works, so as to complete the
building in the best interest of public service.

3. Financial transactions, measurement / quantum pertaining to civil works executed
are immaculate and commendable.

4. Provisions for the extra work carried out in shape of liability have been provided in
the revised PC-I for 2017-18.

5. No extra payment has been made than overall PC-| provisions.



Cpe 53

6. Wildlife Department have taken over the building since September 2015 with full
fledge offices of the DFO Wildlife; record. room, SDWO office, one room for the
residence of DFO Wildlife Battagram, store, resndent|a| room for class lV and one
room for ministerial staff and driver. '

7. It is worth to mention that actual covered area constructed is 2486 sq feet as
compared to PC-| target of 2000 sq feet.

It is humbly prayed that undersigned may be graciously exonerated from the penalty of
(Withholding of two increments for two years).

If my written request is not ac_:cepted | will like to be heard in person.

Dated: 02-01-2019

- (MOHAMMAD
Deputy Conservator Wildlife
DFO Wildlife Malakand at Batkhela




GOVERNMENT OF KHYBER PAKHTUNKHWA

FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

NO.SO(Estt)/FE&WD/2-50 (24)/2006/PF o ,;3 (',‘-
Dated Peshawar the, 17 June, 2019 337

Muhammad Shakeei,
Divisiona! Wildlife Off cer

~~~~~~

Battagram.

C/o Chief Conservator Wildlife,
: ' Khyber Pakhtunkhwa,
Peshawar.

Subject: - DEPARTMENTAL __APPEAL _ AGAINST _ORDER___NO: SO
. (ESTT)/FE&WD/2-50 (24)/2006, DATED 17" SEPTEMBER, 2018

I am directed to refer to your appeal dated 17" October, 2018 received
through Registrar Khyber Pakhtunkhwa Service Tribunal alongwith judgment of the
Tribunal dated 20™ December, 2018 and to say that in compliance with-the aforesaid
judgment/directions f the Tribunal, your appeal/representation has been considered and

rejected by the Appellate Authority. )

(HAFIZ'ABDUL JALIL)

SECTION OFFICER (ESTT)
Endst: No: & date even

Copy is forwarded for information to:- {
1. Registrar Khyber Pakhtunkhwa Service Tribunal w/r to his letter No quoted above

2. Chief Conservator Wildlife, Khyber Pakhtunkhwa.
/ 3. PS to Secretary, FE&W department, Khyber Pakhtunkhwa.

,/

No._ 9l f0 7 miL (E) Dated Peshawar  the 20/¢7 2019,

Copy forwarded to Conservator Wildlife Southern Circle, Peshawar and
Divisional Forest Officer Wildlife Battagram for information and necessary action.

vi " cRYef Conservator Wildlife

Khyber Pakhtunkhwa
Peshawar

g
.



. RBeceipt No 2. w:é«»«* W/ gg- (44 Gl

GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

NO.SO(Estt)/ FEGWD/ 2-50 (24)/2006/PF [ . .3,
Dated Peshawar the, 17" June, 2019 351

Muhammad Shakeel, T
Divisional Wildlife Officer, O e )
Battagram Wildlife Division,
Battagram.

C/o Chief Conservator Wildlife,
Khyber Pakhtunkhwa,
Peshawar.

Subject: - DEPARTMENTAL  APPEAL __ AGAINST _ORDER NO: SO
(ESTT)/FE&WD/2-50 (24)/2006, DATED 17" SEPTEMBER, 2018

1 am directed to refer to your appeal dated 17" October, 2018 received
through Registrar Khyber Pakhtunkhwa Service Tribunal alongwith judgment of the
Tribunal dated 20" December, 2018 and to say that in compliance with the aforesaid
judgment/directions f the Tribunal, your appeal/representation has been considered and

rejected by the Appellate Authority. /

(HAFIZ ABDUL JALIL)

SECTION OFFICER (ESTT)
Endst: No: & date even :

Copy is forwarded for information to:-

1. Registrar Knyber Pakhtunkhwa Service Tribunal w/r to his letter No: quoted above.
»2. Chief Conservator Wildlife, Khyber Pakhtunkhwa,
+ 3. PSto Secretary, FE&W department, Khyber Pakhtunkhwa.

e

~A— -

No._9l /07 miL ) Dated Peshawar  the _22/£7  2019.

-

Copy forwarded to Conservator Witdlife Southern Circle, Peshawar and
Divisional Forest Officer Wildlife Battagram for information and necessary action:-

o A PP N/Z . "y
ﬁ.._._‘_m.,,f_,h Chie Conservator Wlld]lfe

B

2, \' ol 5}352
0 /WL(SC) dated Peshawarthe 2./ / L
Copy forwarded to DFOg Wildlife Batt gram

il

- ' ‘ d Conséryator Wildlife Southern Circle
) . . ) Peshawar

'

S s <

2019

r information and necessary action.
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Lt *BEFORE _THE _SERVICE _TRIBUNAL KHYB

| &?-:AKHTUNKHWA, PESHAWAR .

SERVICE APPEAL NO. 985/2019

1. Muhammad Shakeel, Divisional Forest Officer Wlldllfe Kohistan Wildlife
Division Pattan Kohistan

.......... ... APPELLANT

VERSUS

1. Govt Khyber Pakhtunkhwa, through Secretary Forest, EnVironmeht and
Wildlife Department at Civil Secretariat Peshawar -

Chief Minister, Khyber Pakhtunkhwa Peshawar

. RESPONDENTS |

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

1.

1

That the appellant has got no cause of action therefore, the instant

service appeal is liable to be dismissed.

That the service appeal in hand is barred by Iaw hence not
maintainable. -

That the appellant is stopped by hIS own conduct to file the instant
petition. '

That the service appeal in hand is incompetent in its present form
hence not maintainable.

That the appellant has committé& non-joinder and mis-joinder of

necessary parties, hence the appea! is liable to be dismissed.

That the appeal does not fulfill the criteria for service appeal as laid

~ down in.article 199 of the Constitution of Pakistan.

'FACTS

1. Pertains to record hence no comments.

2. Pertains to record hence no comments.

-~Pape 1 0of3



Correct. Disciplinary action was taken against him under Khyber
Pakhtunkhwa Civil Servants (E&D) Rules, 2011 on the aIIegat|ons of
purchase of land with huge cost instead of provision in PC-|

The reply was examined and found unsatisfactory by the enquiry
committee and the petitioner was also provided the opportunity of personal
hearing, however he could not defend and produce satisfactory evidence
to the Inquiry Committee to counter the allegations leveled against him.

. According to the findings of the Inquiry Committee, the charges were

partially proved against him.

. Keeping in view the findings of Inquiry Committee, the competent authority

imposed the penalty of stoppage of two increments for a period of two
years tentatively via show cause notice.

. The reply of the Show Cause notice- was considered and found

unsatisfactory by the competent authority, besides, he was also given
personal hearing in terms of Rules-15 of Khyber Pakhtunkhwa
Government Servants (E&D) Rules 2011, however, he could not produce
sufficient evidence to counter the allegations leveled against him.

After completion of all codal formalities as required under the rules, i.e.
findings of the enquiry committee, hearing him in person by the competent
authority, the minor penalty of stoppage of two increments for a period of 2
years was imposed by the Competent Authority, in terms of Rule 14(5) (ii)
read with Rule-4(1) (a) (ii) of Khyber Pakhtunkhwa Government Servants
(E&D) Rules 2011 upon the petitioner. [Annex-I{(A) and Annex-I(B)]

Instead .of submitting departmental appeal to the Appellant Authority
against the above penalty order as required under Rule-17 of Khyber
Pakhtunkhwa Government Servants (E&D) Rules 2011, the appellant filed

- Service Appeal in the Khyber Pakhtunkhwa Service Trlbunal However, the

Tribunal in its judgment dated 17.10.2018 directed the department to
consider his Service Appeal as departmental appeal and decided the case
accordingly. In compliance, his case was placed before the Appellant
Authority, who considered and rejected his appeal being void of merit.
(Annex-ll)

10. Correct. As explained at para-9 above

11. As explained at Par-9 above.

12. As explained above.

GROUNDS

a. Incorrect: As explained above.

b. Incorrect: As explained above

c. Incorrect: The appellant committed gross irregularities by incurring

expenditure on purchase of 3 Kanal of land and construction of office cum

residence- of Divisional Forest Officer Wildlife Battagram in excess to the

provision of the PC-I.

Pésze 20f3



©od. Incorréct Thetpetmoner is not only DDO but also execution officer of a

technical department in Battagram Wildlife Division and he himself wolated

_the financial as weII as admlmstratlve rules.

. Spending extra ordinary amount by the government does not absolve the

appellant from his responS|b|I|ty for fi nanc;al control associated with his
portfolio.

Incorrect: The appellant squeezed the residence of Divisional Forest
Officer Wildlife to inappropriate rooms on top of the office and that too with
burden of high cost for the government. Moreover the boundary wall
planned in the PC- l was totally compromised

. Avoiding the standards and creating liabilities for govt: cannot be covered
- for merely addlng unauthorized 483 Square Feet covered area which itself

is liable to impose major penalty upon the officer responsible for such acts
(the appellant). y

As explained above, the charges (i,ii, iii, iv, v, vi & vii) against the appellant
were partially proved according to the findings of the inquiry committee and
the appellant was provided opportunities of personal hearing by the Inquiry
Committee and Appellate Authority as well before imposition of penalty,
however, he could not counter the allegations leveled against him in the
charge sheet, therefore, the Competent Authority in exercise of the powers

. conferred under Rule-4(1) (a) (ii) of Khyber Pakhtunkhwa Government

Servants (E&D) Rules 2011 imposed the penalty of stoppage of two
increments for a period of 2 years. (Annex-lll) '

. The issue relates to execution and is not subject tOIWarning and

counseling as per laid down procedure.

i. No Comments

In view of the above, it is humbly requested that the appeal of the
appellant may kindly be dismissed with cost, please.

—
Secretary
Govt. of Khyber Pakhtunkhwa
Forestry, Environment & Wildlife Department Peshawar
(Respondent No.01)
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. (2) The proceedmgs under these rules shall be deemed to be the judicial
proceedings within the meaning of sections 193 and 228 of the Pakistan Penal Code,
186% (Act No. XLV of 1860)

13.  Duties of the degartmental representative.---The departmental representative
shall perform the following duties, namely: : .

(a) render full assistance to the inquiry officer or the inquiry :
committee, as the case may be, during the proceedings
-where he shall be personally present and fully prepared
with all the relevant record relating to the case, on each
date of hearing;

(b) - cross-examine the witnesses produced by the accused, and
with the permission of the inquiry officer or inquiry
committee, as the case may be, may also cross-examine the
prosecutlon w1tnesses and '

(c) rebut the grounds of defence offered by the accused before
the inquiry officer or the inquiry committee, as the case
may be.

EB5 YA ST e Juri e
A

% ,,,,‘_Order«to’bez a§sed’fon mwmlr orC:fFoin: the:ini [uiryiofficer:or:iquir

iiifiitteeR=c(1) On receipt of report from the inquiry officer or inquiry committee, as
the case may be, the competent authority, shall examine the report and the relevant case
material and determine whether the inquiry has been conducted in accoxdance with the
p10v1310ns of these rules.

(2) If the competent authority is satisfied that the inquiry has been conducted
in accordance with the provisions of these rules, it shall further determine whether the
charge or charges have been proved against the accused or not. ‘

(3) Where the charge or charges have not been proved, the competent
authority shall exonerate the accused by an order in writing, or it shall follow the
procedure as given in sub-rule (6) of this rule.

(4) Where the charge or charges have been proved against the accused, the
competent authority shall issue a show cause notice to the accused by which it shall-

(a) inform him of the charges proved against him and the
penalty or penalties proposed to be imposed upon him;

(b) give him reasonable opportunity of showing cause against

- , the penalty or penalties proposed to be imposed upon him
and to submit as to why one or more of the pénalties as

provided in rule 4 may not be imposed upon him and to
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: submit additional defence in writing, if any, within a period '
which shall not be less than seven days and more than
A fifteen days from the day the charge or charges have been
communicated to him: provided that the accused shall, in his

reply to show cause notice, indicate as to whether he wants
to be heard in person or not;

(©) provide a copy of the inquiry report to the accused; and

(d) direct the departmental representative to appear, with all the
relevant record, on the date of hearing.

Ky, .
- Py T TR T3 Bl 3 ok G Creimpmas ] ot b 1 RN SOPAN e 43 b Bk LA L g o Qe et
Gy ZEFAfEtzaffordin g ttor thTaccused e segtpeternitrauthiotity.

SRAITRIFEBRNIFH G T RTR 1 agr hide . PRt E L Al 2 el g
Shalbikeeping .vicw the findin ifiquiry officer of-induiry"
eiofferedzbyztheraccustd:

ik Wi t mendations of 1
Cotiinittes i ds the case mayibes ifacts 7o f thé¥case and: defenc

dtitiig persoiial hearingy by an‘orderin writingzi.

(i) exonerate the accused if charges have not been proved; or

Gl "f:_»...;i;ingggsgsanyqoner r;more: of;the’ penalties specified in rule:4-

FYIRE ',g.‘no.-".

ARSI s N s ea”
if tharges have.been-pfoved:.

(6) Where the competent authority is satisfied that the inquiry proceedings
have not been conducted in accordance with the provisions of these rules or the facts and
merits of the case have been ignored or there are other sufficient grounds, it may, after
recording reasons in writing, either remand the inquiry to the inquiry officer or the
inquiry committee, as the case may be, with such directions as the competent authority
may like to give, or may order a de novo inquiry through different inquiry officer or
inquiry committee [7subject to sub-rule (7) of rule 11].

- (7)  After recéipt of reply to the show cause notice and affording opportunity
of personal hearing, the competent authority shall decide the case within a period of
fifteen days, excluding the time during which the post held by the competent authority
remained vacant due to certain reasons.

(8) If the case is not decided by the competent authority within the prescribed
period of fifteen days, the accused may submit an application before the appellate
authority for early decision of his case, which may direct the competent authority to
decide the case within a specified period.

15. Personal hearing.-—The competent authority may, by an order in writing, call the
accused and the departmental representative, alongwith relevant record of the case, to
appear before him, for personal hearing on the fixed date and time.

7 Words inserted vide notification No.SO(Reg-VI)E&AD/2-6/2010 dated 18.7.2012
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. , _ Amex- T(B)
(viii) 3Avoiding submission of Annual Confidential Report/
"Performance Evaluation Report by a Government servant,

) or withholding such report by the Reporting Officer or the
Countersigning Officer, as the case may be, within the
required period as provided in the instructions issued by
Government under the Khyber Pakhtunkhwa Civil Servants
Act, 1973, from time to time. .

(2) Words and expressions used but not defined in these rules shall have the same
meanings as are assigned to them in the Khyber Pakhtunkhwa Province Civil Servants
Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of 1973) or any other statutory order or
rules of Government for the time being in force.

3. Grounds for proceedings--- A Government servant shall be liable to be
proceeded against under these rules if he is-

(a) inefficient or has ceased to be efficient for any reason; or
(b) guilty of misconduct; or
(©) guilty of corruption; or

(d)  guilty of habitually absenting himself from duty without prior
approval of leave; or

(e) engaged or is reasonably believed to be engaged in subversive
activities, or is reasonably believed to be associated with others
engaged in subversive activities, or is guilty of disclosure of
official secrets to any un-authorized person, and his (retention) in
service is prejudicial to national security; or

6)} entered into *voluntary return or plea bargaining under any law for
the time being in force and has returned assets or gains acquired
through corruption or corrupt practices voluntarily.

4 "‘f’fP‘éﬁ'élti‘é's’;"(l)i}fﬂk_i’éffdll6'\vigg are the minor and the major penalties; namely:-'

[ W VR & it B TR
(a@)? '-;L’.?nff Minor pgggl’tiégiiﬁf
() Censure;

(i) Withholding 3£t a Specificiperiodpromotion or, increment .

subject fa * maximum?of.three «years,»otherwises than for

3 clause (viii) added notification No. SOR-VI/E&AD/2-6/2010 dated 26.05.2014

* The words “voluntary return or” inserted vide notification No.SO(Policies)E&AD/2-6/2017 dated
07.12.2017 .
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(iif)  recovery of the whole or any part of any pecuniary loss
caused to Government by negligence or breach of order.

(b) Major penalties:-

p (i) SReduction to a lower post or pay scale or to a lower stage
in a time scale for a maximum period of five years:

Provided that on restoration to original pay scale ‘or
post, the penalized Government servant will be placed
below his erstwhile juniors promoted to higher post during -
subsistence of the period of penalty;

(i) - compulsory retirement;
(ili) . removal from service; and

(iv)  dismissal from service.

(2) Dismissal from.service under these rules shall disqualify a Government
servant from future employment under Government.

(3) Any penélty under these rules shall not absolve a Government servant
from liability to any other punishment to which he may be liable for an offence,
under any other law, committed by him while in service. - ‘ '

5. Initiation_of proceedings.——- (1) If on the basis of its own knowledge or
information placed before it, the competent authority is of the opinion that there are

sufficient grounds for initiating proceedings against a Government servant under these
rules it shall either:-

(a) Proceed itself against the accused by issuing a show cause notice under
rules-7 and, for reasons to be recorded in writing, dispense with inquiry:

5 Sub-Clausc (i) substituted and inserted vide notification No.SO(Rég-VI)E&AD/2-6/20 10 dated 18.7.2012
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GOVERNMENT OF KHYBER

Dated Peshawar the, 17" Jun

Muhammad Shakeel,
Divisional Wildlife Officer, .
Baftagram witdlife Division,
Battagram.

C/o Chief Conservator wildlife,
Khyber Pakhtunkhwa, '
Peshawar.

Subject: - DEPARTMENTAL APPEAL _ AGAINST

. PAKHTUNKHWA -
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT
NO;SO(Estt)/FE&WD/Z-SO (24)/2006/PF 3 3

e, 2019

ORDER _ NO: SO

(ESTT)/FE&WD/2-50 (24)/2006, DATED 17" SEPTEMBER, 2018

I am directed to refer to your appeal dated 17" October, 2018 received

through Registrar Khyber pakhtunkhwa Service Tribunal alongwith judgment of the
_ Tribunal dated 20" December, 2018 and to say that in_compliance with the aforesaid

judgment/directions f the Tribunal, your appeal/representation
rejected by the Appeliate Authority.

has been considered and

/

(HAFIZ ABDUL JALIL)
SECTION OFFICER (ESTT)

Endst: No: & date even ' o

Copy is forwarded for information to:-

1. Registrar Khyber Pakhtunkhwa Service Tribunal w/r to his |
2. Chief Conservator wildlife, Khyber-Pakhtunkhwa.
3. PS to Secretary, FE&W department, Khyber Pakhtunkhwa.

etter No: quoted above.
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e JIx i
y GOVERNMENT OF KNYBER PAKHTUNKIIWA - | L
ORESTRY, ENVIRONMENT & WILDLLIFE DEPARTMENT [}

DATED PESM: 17" SEPTEMBER , 2018

NOTIFICATION

{:-‘[iilfljlicf)f:h;:}ﬁ]-;i\i&'T::?t{?";.50{?'”20""“: WHERI A, Mubamman Shakeol, Divisienof
R ——. H:' ' f' ,1|u}. }*thlilrv lh*p:n;nwnr l\h\,fln_jr Pakhtimkiner was proceoded
s, (Y e Pakdtunhines Govormen Servapls (Lfcieney & Discpline
s PR clargen as nenthned n e Charge Sheet and Stalement o
Albtatione. served tgon e ol olticr

NS B 1 .f‘sNI_! ."7“" !‘! I{E:/\.‘-Q, e I:n.nnr‘y-(k_}mnut!w conmprestig Mr. Farhad Khan
(PMS B5-19), Adlelitional secrelary, lirdgation Department; and Mr. Sher Nawaz, Chicf
Consorvator of Forests/Managing Director (BS-209, Forest Development Corporation
Was constituted w vonedycl mgulry agaliel (he sald aceusced offic ol

ANDY WHEREAS, e Erquiry Commilton, after hawimg  examined e
Chages, evidemce g rocnpd and esplanation of The accused ofticor, subimilted s
RO, W e sanmie of flue Ronges B partilly hoen proved against The acousd
afficer huoyond reasonaiihe bl )

’ AN WHEREAS, the Competuent Authority, after considering the Ingjuiry - ,!
Report and other related documents, of the case, served a.Show Cause Notlee Lo ’
thee said GiTices o whieh be repslicd, arid provideed hing apporttnily of personal Ty, ,

NOW, THFREFORE, Uwe Competent Authorily, after hoving considored
the chinges, evidence on recorl, lindings of the Enquiry Comniitice, the explanation
of e accused officer, and hearing bim in porson ang ARrCising his powers under
Pule-THE)I) read with Rule 4(1)a)i) of the Khyber Pakhtunkhwa Goverament
sorvants (Efficlency & Discipline) Rules, 2011, has been pleased to Impose a nlnor
penalty of - “withholding of two annual increments for twao years”; upon
Muhammad Shakeel, Livislonal Wildlife Officer (31S-18), Wildlife Department Khybor
Pakhtunkhwa; with immediate effect.

CHIEF MINISTER,
t?ﬂ,{rﬂ KHYBER PAKHTUNKHWA

s

Endst: No.SO(ESH)FERWD/2-50(24)/2006]

Capy Is forwarded to:-
1) Chief Conservator Wildilfe, Khyber Pakhtunklwa, Peshawar,

Dated Pesh: 17™ Sept;, 2018.

/ 2} Conservator Wlldiife, Southern Circle, Pes’.ham)éii_"f[;}.,

3) Director Budget & Accounts Cell, Forestry, E-nvl'i‘gﬁl_i}ent & Wildlife Department.

4) Officer concerned C/O Chief Conservator Whdlife, Khyber Pakhtunihwa,
Peshawar, . : ST

5} Personal File of the Officer.

6) Master file. : |
7) Office order file, C -
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