BEFORE THE KHYBER PA'KHTUNKHWA SERV‘ICE TRIBUNAL,‘PE.SHAWAR.
" Review Petition No. 444/2019 D
} Date of Institution . ... 25.11.2019
- «ﬁf | ',-Date of Decision .. 01.02.2022
Muhammad Sohail, Ex-Deputy Sef:retafy (BPS-18), Industries, Corhmerce and

Technical Education Department Khyber Pakhtunkhwa Peshawar. R/O House
- No. 31, Street No. 9-A Gulbahar Colony No. 2, Peshawar City.

- ... (Petitioner)
VERSUS |
" Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat,_
Peshawar and two others. ...(Respondents)
Present.

- Mr. Fazal Shah Mohmand, _
Advocate : ... For Petitioner.

Mr. Muhammad Adeel Butt,

Add\. Advocate General, ... =~ For reépc)ndents.

MR AHMAD SULTAN TAREEN o .. CHAIRMAN
MR. ATIQ-UR-REHMAN WAZIR, ... MEMBER(E) . =
JUDGMENT

AHMAD SULTAN TAREEN, CHAIRMAN:-Through thie- Review Petition
described above in the headiﬁg, the pe;citioner has prayedt_for the relie;f as
copied below:- |
| “1. ~Up6n acceptance of tﬁis leave to file reviev‘y:appeal, the .
appellant pray as below:- | |
1.1. The décision/orde’r:announced dated -13.1.06.2016 |;1ay
please be reviewed and set aside on.f':huma.nitarian
grouhd. |
1.2. The appellant abpeal/casé may pleasé be i:énsferred to
the ..EstainShme'nt:" Departme-nti to :_ .iﬁénduct re-

inquiry/hearing.”.

T M,




2. The facts stated in the Review Petition precisely include that the
petitioner was proceeded-against un_der the Khyber Pakhtunkhwa Government
Servants (E&D) Rules, 2011 and penalty of removal from service was imposed
upon him vide order dated 19.05.2015. He filed departmental appeal which
was rejected vide order dated 05.08.2015. Consequently, Service Appeal No.
939/2015 was preferred before this Tribunal. The service appeal was
'adjudicated upon by the Tribunal under due course and vide judgment dated
13.04.2016, the penalty of removal from service was converted info'that of
compulsory retirement.

3. The grounds urged in the Review Petition include that no',original
documents were presented by the respondents before the depaftmentai
énquiry‘c-ommittee, and before this Tribunal; that the episodes of depéftmentai
enquiry, review petition and proceedings before this Tribunal were misguided
by presenting a bhotocopy of fabricated, concocted, false and baseie;s letter
provided by the Establishment Department, having no legal status under the
Qanun-e-Shahadat Ordinance, 1984; that no relevant and specific
documéntéry proofs were presented; that the evidence presented by the
respondents was based on mere verbal statements specifically the statement of
Mr. Naeem Khan which was used to build ground to initiate .departmental
proc‘eedings; that the appellant was not treated in accordance with the basic
principles of faw and his rights guaranteéd under the law weré violated; th_at no
legal proceedings were adopted to conduct departmental enquiry and awarded
major penalty of removal from service; that the charges leveled aga}nst the
appellént were never proVed in the enquiry; and that~ the appellant never
tqmmitted any act or omission which should be termed as misconduct.

4. Arguments advanéed on behalf of the petitioner and by Ieamed AAG on

| behalf of the respondents have been heard. Copies of the recbrd comprising
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judgment dated 13.04.2016 of this Tribunal, charge sheet/statement of
allegations and reply, enquiry report and proceedings, show cause notice and

reply, among others as annexed with the Revnew Pet|t|on have been perused

5. The mamtamablllty of this review petition is the first pomt for

determination before embarking upon rewewablllty of the |mpugned Judgment.
Need!ess to say that this Tribunal has been established under the Khyber
Pakhtunkhwa Serwce Tribunat Act 1974 with defined jurisdiction by the same
statute. According to sub section (2) of Section 3 of the said Act, the Tribunal
has been veeted with exclusive jurisdiction in respect of matters relating to
terms and conditions of service of civil servant including diseiplinary r:natters.
Section 4 of the Act ibid provides that any civil servant.aggrieved by any final
order, whether original or appellate made by departmental authority in' respect
of any of the terms and conditions of h-is service may prefer an appeel to the
Tribunal having jurisdiction in the matter. However, Section 4 ibid does not

provide right of appeal for civil servant in disciplinary matters. The right of

appeal in disciplinary matter has been provided specially under Rule 19 of the

Khyber Pakhtunkhwa Government Servants (E&D) RUles, 2011 which is copied

below for ready reference:-
“19. Appeal before Khyber Pakhtunkhwa Services Tribuhal—.

(1 ) Notwithstanding anything contained in any other law or rules for the
time being in force, any Government servant aggrieved by any final
order passed under rufe 17 may, within thirty days from the date of
communication of the order, prefer an appeal to the /(hyber
Pakhtunk/;wa Service  Tribunal established under the Khyber
Pakhtunkhwa Prowhce ' Serv/ce Tribunal  Act, 1974(/(/7yber
pakbtu}ykhu/a Act No. 1 of 1974).

(2) xxx



6. In view of the above legal position, a civil servanj: has been givén right
of appeal generalily in respect of any- of the terms and chditions of his service
;Jnder Section 4 ’of'the Khyber Pakhtunkhwa Service Tribunal Act, 1974 while
specially under Rule 19 of the Khyber Pakhtunkhwa Government Servants
(E&D) Rules, 2011 in respect of disciplinary matters. |

7. The Khyber Pakhtunkhwa Service Tribunal Act does not specn" cally
provide for right to file a review petition before the Service Tribunal against its
decision made in pursuance to the appeal preferred under Section 4 ofyi the Act
6r Rule 19 of the Government Servants (E&D) Rules, 2011. Khyber
Pakhtunkhwa Service Tribunal Rules, 1974 have been framed in pursuance to
Section 11 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 for g:arrying
out the purpose of the said Act. However, the said fules are also sileﬁt about
review petition. In general sense, the purpose of review petition is to.. méke a
request/submission for reconsideration of a decision already madé by a
Cou?t/‘l_‘ ribunal for the purpose of making changes or making of fresh decision.
In the strict legal sense, a court or Tribunjal having given a final decision
become functus officio and review of the decision thereafter is subject to the
jurisdiction expressly provided by law or derived impliedly. In the present case,
this Tribunal has got no express jurisdiction provided under the Act or Rules
discussed above to embark upon review of its own decision. Howe,\/er,:FederaI
Service Tribunal (FST) established under the federal legislation i.e. Service
Tribunals Act, 1973 (LXX of 1973) has been vested with review jurisdiction
under section 4A of the said Act. The same is copied herein below:- |

"4A. Review. —(1 ') A Tribunal shall have the power to review /z‘s
fi na/ order on a review petition filed by an aggrieved pa/ty within

t/7/'rty days of the order on the fo//owmg grounds, namely.-



-iﬂ‘. t

() dllccove})/ of new and /'mpodant matter or evidence whicb,
aﬁé( exercise of due d/7/genc;e, was not within knowledge
of the petitioner or could not be produced by him at tﬁé
time when the order was passed; |
(%) on account of some mistake or error apparent on the faée
of record; or
(iii)  for any other sufficient cause.”.
(2) The Tribunal shall decide the review petition within thirty
aays.
(3) The Tribunal may conﬁfm, set aside, vary or nfoa?'fy the
judgment br oraer under review.”.
8. FST and all provincial service tribunals including Khyber Pakhtunkhwa
Service Tribunal have been established in pursuance to Article 212(1)(a) of the
Constitution of Iélamic Republic of Pakistan obviously with different territorial
jurisdictidns;-. Adjudicatory jurisdiction,'which refers to the power of a tribunal
to hear an- appeal, is common for aii the said tribunals as provided under
section 4 of respective Se{vfce Tribunal Acts. However, unlike Provincial
Service Tribunals, FST has been vested with express powers of review under
section 4A copied above in addition to its basic adjudicatory jurisdiction under
section 4 of Service Tribunal Act, 1973. Article 240 of the Constitﬁtion of
Pakistan relates to appointment to Service of‘ Pakistan and cbndiiions of
service. The Service of Pakistan as defined by Article 260 of the Constitution
means any service, pbst or office in connection with the affairs of the
Federation or a Province. Needless to say that FST exercises jurisdiction in
connection with appeals of Federal Civil Servants who make part of the Service
of Pakistan and the power of review has been expressly given to FS'T under
Section 4A of the Service Tribunal Act, 1973 in the cases of such civil servants

which the Provincial Service Tribunals lack in absence of appropriate legisiation
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“for the sake of bringing confprmity_ in the adjudicatory jurisdiction as the

Pyovinbial Civil Servants also make part ojf Service of Pakistan like the Federal

. Civii Servants. Therefore, if a civil servant in the province seeks review of the

‘judgment of this Tribunal, he being part of the Service of Pakistan like Federal

Civil Servants cannot be compelled to avoid seeking review when there is no

specific prohibition in this respect in the Khyber Pakhtunkhwa Service Tribunal

Act, 1974. On the other hand, having regard to general conformity of jurisdiction

of FST and Khyber Pakhtunkhwa Service Tribunal, borrowing of review
jurisdiction by the latter from the former is best suited tq the purposes of Article
4 read with Article 25 of the Constitution of Pakistan. Hence, the review petition
at hand is held as maintainable.

9. - Coming to reviewability of the judgment passed by this Tribunal against

the petitioner, it is apt to reproduce herein below the concluding part of the

. impugned judgment:-

"We have carefully perused the record and have come to the
conclusion that all codal formalities for disciplinary action against
the appellant have been fulfilled by the respondent department. j/-/é |
has been given full opportunity of defense and hearing. Since
charge No. 2 and No. 3 stands proved against the appellant,
therefore, he has been pum.".s*hfed. The major punishment awarded
to the appellant is that of removal from service however jt was
observed that the appellant has rendered about thirteen years of
service. Presently he was in grade-18 which shows that he was
promoted from grade-17. Since Section-19 of the Civil Servant Aa:
1973 pro?/des for Eompassfonéte allowance not exceeding two-
third of the pension or gratuity to dismissal/removed Government

Servant on compassionate ground, therefore, the Tribunal Is

inclined to form the opinion that though penalty of removal from
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service and that of compu/sory retirement both falls in the domain

of major punishiment yet the latter is lesser harsh. We therefore,

A/
‘ deem it appropriate to convert the appellant punishment of
removal from service into that of compulsory retirement.”
10. The conditions which work for review of a judgment are as

follow:-
(i) 'd/"sco very of new and important matter or evidence W/7/‘C/7,
after exercise of due diligence, was not within knowledge
of the petitioner or could not be produced by him at the
time when the order was passed; |
(i) on éccount of some m/'stake or error apparent on the face
of record; or
(iiy  for any other sufficient cause.
11. In order to see whether any of the above conditions is instrumental to
make the review of impugned judgment possible, we have to have recourse to
the charge sheet served upon the petitioner for formal inquiry. The said charge
sheet includes three heads of charge as copied below:-
i) You issued the fake Environment Protection Agency
approval to 780 BTS sites for Pakistan Communication
Liﬁ\ited (Moiailink).
ii) You, vyourself 'delivered the fake Environmental
Protection Agency appfoval to 780 BTS sites for Pékistan
Mobile Communication Limited (Mobilink) to the office of
Chief Secretary, Khyber Pakhtunkhwa and Secretary |

Environment.



iii) You had no official relation being a Deputy Secretary
Industry with the EPA Environmental Approval but got
yourself involved in it.

12'. - According to inquiry report, first charge was not proved. Thef second

~ charge as per Findings of Inquiry Committee was proved. The said charge

relates to delivery of EPA approval in office of the Chief Secrefary. The said

‘committee as per its observation was concerned that a letter which was neither

addressed nor endorsed to the Chief Secretary Khyber Pakhtunkhwa had been
registered under Diary No. 10269 on 25" September, 2013 by Mr. Zafrullah,
Junior Clerk, Chief Secretary Office. His statement that he received it with

“positive intention” was noted with a question by the Committee that what

could have been that “positive intention”? The Inquiry Committee itself

answered that this was a lapse on part of him (Zafrullah). The Committee then
embarked upon discussion of statements of other persons having no rglevancy
at all to proof of second charge but there éeems no effort on part of thé inquiry
committee to dig out that who actually delivered the EPA approval. to Mr.
Zafarullah, Junior Clerk, Chief Secretary Office. When no evidence was _brought
on record to prove the charge that the petitioner had delivered the EPA
approval in Chief Secretary’s office, it was not warranted for the Inquiry
Committee to give findings as to proof of said charge agaiﬁst the
accused/petitioner. The third charge was itself inconsequential and it could
work when there was no second opinion as to proof of the second chérge. As
already noted that first charge was not proved against.the petitioner even
during the departmental proceedings while second charge was held as proved
qUite imaginatively just to show something against the accused let it be with

findings highly irrational and farfetched.
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13. The concluding part of the judgment of this Tribunal impugned for

review has 4a!read§/ been reproduced: .herein above. Accordingly, it was

concluded that all codal formalities for disciplinary action against the appellant
(present petitioner) have been fulfilied by the respondent department.‘ He has
been given full opbortunity of defense and hearing. Since charge No. 2 and No.
3 stand proved against the appellant, therefore, he has been punished. As far
as fulfilment of codal formalities for disciplinary action is concerned, it is a
matter relating to due process which the departmental authorities are 5ound to
ensure in the proceedings but it also makes part of due process that evidence
éollected during inquiry is appraised impartially having regard to its probative
value. Prior to inftiation of disciplinary proceedings, fhere were onl\} verbal
allegations. against the accused/petitioner which culminated into three heads of
charges already discussed above. The inquiry report if read as a vyhole is
mostly imaginative and unsupported by any tangible material. The factual
details followed by pro and contra arguments were summed up in pavragraph
10 of impugned judgment of this Tribunal which includes the findings that it is
established on record that NOC in question was a fake document. Charge No. 2
pertains to .the delivery of this fake document about which the: inquiry
committee reached on the conclusion that the document had been delivered by
appellant himself to Muhammad Naeém, PS of the Secretary Environment. The
ﬁnd-ing is based on statement of Muhammad Naeem. May be there woﬁld have
been a case of an a!legation against the petitioner at the stage of facts findihg
that he delivered fake NOC to afore-named Mr. Muhammad Naeem but this
allegation did not make part of the charge sheet or statement of allggations
served upon accused/petitioner in fhe course of formal disciplinary
proceedings. The findings in the impugned judgment of this Tribunal in this

respect and believing the proof of second charge are beyond the scope of
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charge sheet which is an error on the face of record making a good grdund for

review of the impugned judgment. It has been observed herein above that no’

évidence was brought on record to prove the charge that the petitioner had
delivered the EPA approval in' Chief Secrétary’s office. The alleged delivéw of
fake NOC to Mr. Muhammad Naeem cannot be stretched for proof of sécond
charge in absence of further inquiry as to how and when the petitioner/accused
had delivered fake NOC in the office of Chief Secretary. Therefore, theré is a

need of denovo inquiry in this respect to this extent.

- 14. For what has gone above, this review petition is accepted.

Consequently, impugned judgment of this Tribunal being reviewable is set

aside. The impugned order of removal of the petitioner from service is falso set

aside. He is reinstated into service for the purpose of denovo inquiry to be
completed within 90 days of the receipt of this judgment officially. The back
benefits are'subject to outcome of the denovo inquiry. There is no order as to

costs. File be consigned to the record room.

(AHMAD SULTAN TAREEN)

\/\/ _ Chairman
(ATIQ-UR-REHMAN WAZIR) :

~Member (E)

ANNOUNCED
01.02.2022

Le—



01.02.2022 ' Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate
o . o
~ General for respondents present.

Vide our judgment of today of this Tribunal placed on
file, this review petition isT<aécepted. Consequently, impugned
judgment of this Tribunal being reviewable is set aside. The‘
impugned order of removal of the petitioner fro‘m seryice is
also set aside. He is reinstated into service for the purpose of -
denovo inquiry to be completed within 90 days of the réceipt
of this judgment officially. The back benefits are subject to
outcome of the denovo inquiry. There is no order as to costs.

File be consigned to the record room.

ANNOUNCED.
01.02.2022

\ﬁ/;\/\,, ~

(Atig ur Rehman Wazir) (Ahm ultan Tareen)
Member (E) Chairman
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31.01.2022

Petitioner - alongwith counsel (Mr. Fazal -‘ _.Sﬁa'h. |
Mohmand Advocate) and - Mr. Muhammad Adeel Butt, - L
~ Addl. AG alongwith Mukarram Khan, SO (Litigation) for .

. the reSpOndenté present. |
| Argum_ents on Review Petition heard. To come up for -

order on 01.02.2022 before this D.B.

Member(E) =~ -

ISV

" (Atig-ur-Réhman Wazir) c% e e
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26.01.2022 -

27.01.2022

‘Learned counsel for the petitioner present. Mr."
Kabirullah Khattak, Addl. AG for the respondents present.

~Due to paucity of time, arguments could not be'
heard. Adjourned. To come up for arguments before the '

- D.Bon 27.01.2022.

(Atig-Ur-Rehman Wazir)
Member (E)

~ Appellant alongwith his counsel present. Mr.
Muhammad Adeel Butt, learned Addi. AG for respondents -

present.

Due to paucity of time, arguments could not be

~heard. To come up for arguments before the D.B on
' 31.01.2022.

(Atig-Ur-Rehman Wazir) C%ma’ﬁ’ B

Member (E)
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o ’18“.11.2021h . Leamed counsel for the appellant present. Mr.
| | Muhammad Adeel Butt, AddI “AG for respondents present '
Learned AAG requested for adJournment on the ground
B that he has not made preparatron for arguments. Granted To
come up for arguments on H, 12.2021 before the D.B.

| (Mian Muham ad) | (Salah-Ud-Din)
4 Member(E) ' - Member(J)
5 . - o
o ‘ ; %
145022 _ o
PE is on Tour tase Ao ome uf |
;Zaj /lq, fav—-c o f)@.j"zﬁ/ 7_—' -\~ ‘-L ‘. .
21..01.2022 Appellant in person present. Mr. Muhammad Adeel

Butt, Addl. AG for the respondents present.

“Appellant requested for adjournment on the ground
that his .counsel is. not available today. Adjourned. To-
come up for arguments before the D.Bon 26.01.2022

(Atig-Ur-Rehman Wazir)
Member (E)



24.06:2021

" None present on behalf of petitioner.
Muhammad Adeel But_t'learnéd A.A.G for respondents bresent.

Obviously, this is a Review Petition filed for review of the

~ judgment of this Tribunal dated 13.04.2016 and the question of

27.10.2021

maintainability is dpt to arise..Notice be given to the petitioner and
his counsel alongwith copy of his order sheet. To come .u;j on-
27.10.2021 before D.B.

ST
(Rozina Rehman) : Chairman . |

. Member. (3)

1
!

3
¥

I

Mr. Fazal Shah Mohmand, Advocate, for the petitioner
present and submitted !fresh Wakalat Name on behalf of the
petitioner, which is placed on file. Mr. Muhammad Rasheed,
Deputy District Attorney for the respondents present.

Learned counsel for the petitioner seeks .adjournment on
the ground that he has been engaged recently and has not gone |
through the record. Adjourned. To come up on 18.11.2021

(Mian Muhamm d) (Salah-Ud-Din)
Member (E) g Member (J)

before the
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131.08.2020

- 05.11.2020 for the same as be_fore.

05.11.2020

-~ 15.01.2021 -

26.03.2021

Due to summer vacation, the case is adjourned to -

Junior to counsel for the appellah.t' and ;Disltric't‘ -
Attorney for the respondents present.

The Bar is observing general strike, therefore the
matter is adjo to 15.01.2021 for hearing before the

D.B.

- (Mian Muhamn
Member

Due to COVID-19, the case is adjourned for the
same on 26.03.2021 before D.B.

Counsel for the petitioner and Asstt. A.G for the
respondents present. | -
~ The Worthy Chairman is on leave, therefore, instant
petition is adjourned to 24.06.2021 for hearing before the
D.B.

(Atig-ur-Rehman Wazir)
Member(E) .

\“V



FORM OF ORDER SHEET

Court of
Review Petition No. 444/2019
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
proceedings
1 2 3
1 03/12/2018 The Review Petition of Mr. Muhammad Sohail Khan submitted
by Mr. Nehar Muhammad Advocate may be entered in the relevant
Register and put up to the Court for proper ordek please.
REGISTRAR 3 \ 1-;,‘\%
2- This Review Petition be put up before D. Bench on /6 -& —.
\ls
CHAIRMAN
100.03.2020 Nemo for the petitioner. Adjourn. To come up on
23.04.2020 before D.B. Petitioner be put to notice for the
datg fixed.
A &7
Méember Member
2B.04.2020 Due,to public holidays on account of Covid-19, the case

adjd

DB

urned,, To come up for the same on 31.08.2020 before

Y
2,

dder




The Review petition of Mr. Muhammad Sohail Ex-Deputy Secretary Industries Department "

received today i.e. on 25.11.2019 is incomplete on the following score which is returned to t"hé o

counsel for the petitioner for completion and resubmission within 15 days.

1- Copy of Judgment/order dated 13.04.2016 passed by this

Tribunal mentioned in the

heading of the petition is not attached with the petition which may be placed on it.
2- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and

replies thereto are not attached with the petition which may

be placed on it. o

3- Copy of removal order dated 19.05.2015 mentioned in para- 8 of the petmon is not.

" attached with the petition which may be ptaced on it.

1

4- -Copy of departmental appeal/review petition and its rejection order mentloned in para-.
9 of the petition is not attached with the petition which may be placed on it.

. 5- Wakalat nama in favour of petitioner is not attached with
placed on it.
6- Annexures of the petition may be attested.
7- Annexures of the petition may be flagged.
8- The law under which petition s filed is wrong.

No. a2S°e s,
Dt._94—l]—= /2019 | \

the petition Wthh may be
: P

AA

REGISTRAR . —
~ SERVICE'TRIBUNAL -
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Nehar Muhammad Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

P\é,vfw/ fetrte

g VO UMY

Service Appeal No.

|21

Muhammad Sohail, Ex-Deputy Secretary . (BPS,-1'8), 'Indus-tries,
Commerce and Technical Education Department, Khyber Pakhtunkhwa

(KP), Peshawar , ,
f i eeheensreseereeeneernetanenateannrrivestas e eaarnrraaetananee (Appellant)

Govt of Khyber

VERSUS

Pakhtunkhwa, Civil Secretariat, Peshawar.

Pakhtunkhwa through -Chief Secretary, Khyber

Through

............................................................. (Réspondents)_
INDEX
S # | Description of Documents ' , ] Annexures | Page #'
Memo of Leave to Appeal & Affidavit - Annex-1 /-7
2 Decision/ordgr of 13.04.2016 . : Annex-2 Jo-2)
3 Copy of Charge Sheet & Statement of Annex-3
allegations & Reply | o o ag"%’
4 Copies of the inquiry report & Annex-4 g
proceedings. 35— %3
5 Copies of Show Cause notiqe & reply e Annek—5 , ¢4, 47
6 Copies of the Removal order dated Annex-6 | '
19.05.2015 | | 8-
7 Copies of Review pétitio’n 27.(552015 T Annex-7
and rejection order dated 5.8.2013 | /f?‘/
8 Copies of the letter dated 7.9.2013 & Aﬁ_nex- 8&9 V
18.09.2013 I . ,éé
S Wakalatnama Annex-10. 6 A
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BEFORE THE KHYBER PAKHTUNKHWA SERV%E
TRIBUNAL, PESHAWAR Bervice drtmal

ey no JOT
Royiew ]DQH‘H‘W No Wt{/%ﬁb 25% e

Distcd

Service Appeal No.

1. Muhammad Sohail, Ex-Deputy Secretary (BPS-18), Industries,
Commerce and Technical Education Departmeht, Khyber
Pakhtunkhwa (KP), Peshawar & R/o House No. 31, Street No.
9-A, Gulbahar Colony No.2, Peshawar City.

RN (Appellant)

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary, Knyber

Pakhtunkhwa, Civil Secretariat, Peshawar.

2. Secretary to Govt. of Khyber Pakhtunkhwa Commerce &

Industries Department, Peshawar.

3. Secretary to Govt. of Khyber Pakhtunkhwa Environment
Department, Peshawar.

..................................... cersreeenen. .. (Respondents)

LEAVE TO FILE REVIEW APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974. THE
" JUDGEMENT _ ANNOUNCED _ VIDE _ DATED _ 13.04.2016.
WHEREBY THE SERVICES TRIBNAL CONVERNT _THE
PUNISHMENT AWAREDED BY DEPARTMENTAL INQUIRY
COMMITTEE IN _TO COMPLUSORY RETIREMENT FROM
SERVICES.

Praver in Appeal:

1. Upon acceptance of this leave to file review appeal the

appellant pray as below:

1.1. The decision/order announced dated 13.04.2016. may

please be review and set-aside on humanitarian ground

(Annexure-2).
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1.2. The appellant appeal/case may please be transfer to the

establishment department to conduct re-inquiry/hearilrLg_.

BACKGROUND: At the time of appeal the appellant was performing as
Deputy Secretary (BPS-18) Industries, Government of KP, Peshawar.
The appellant was proceeded under the Khyber Pakhtunkhwa Civil
Servant (Efficiency & Disciplinary) Rules-2011 and removed from
services, vide impugned order dated 19.05.2015. The appellant
departmental appeal was also rejected vide order dated 05.08.2015,
hence this appeal under the Khyber Pakhtunkhwa Service Tribunal Act,
1974.

The background of proceedings can better be extract from the inquiry

report conducted by Mr. Zakir Hussain Afridi as below;

That before the year 2008 no environmental protection approval was
required for Mobile Companies for installation of their BTS (Based
Transceivers Stations) towers. In November, 2008 the Senate Standing
Committee issues instructions to the EPA (Environment Protection
Agencies) for regulating the BTS towers along with the guidelines and

since then EPA is issuing approval of BTS towers in the KP. Some other

recommendations were also given to the Secretary Environment Office,

including making mandatory the BTS approval in draft Provincial Act. In
May 2013, the Mobilink Communication Limited (Mobilink) approached
Secretary Environment with written request to process EPA, NOC for

installation of their towers.

Furthermore, Mr. Muhammad Naeem P.S. Secretary Environment
claimed that Mr. Muhammad Sohail, the then Deputy Secretary (BPS-18)
Industries Department visit his office and submitted a letter bearing No.
EPA/NOC/BTC/646, dated 19.08.2013, from the Director General, EPA,
addressed to M/S Pakistan Mobilink, Wherein EPA approval for 780 BTS
sites for Mobilink, Pakistan wés granted. The P.S to Secretary
Environment further claim that he read the letter and acknowledged that
the letter is fake because the signature of Director General EPA was not
found correct. The designation was typed as Director EPA, whereas

stamp was of Director General EPA and not his signature.
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He further claimed that the accused officer garhe back to the office of P.S
and told him that the said letter is fake and asked to torn the letter. The
P.S replied him that he has torn the letter, but had retained 2/3 photo state

copies of the same for submission to his hjgh ups.

Furthermore, after Mr. Muhammad Sohail, left the office of P.S, the
Director General EPA came to Secretary’'s Office with regard to some
other official work. The P.S Mr. Muhammad Naeem, showed the alleged
letter to him and Director General also claimed/responded that Mr.
Muhammad Sohail, has also visited him in this very issue and was

requesting him to do the needful.

The Director General after perusal of the letter took it to the Secretary
Environment and submitted his report. After wards a fact finding inquiry
was ordered on the issue. In light of the background, the appellant was
issued charge sheet and statement of allegations mentioned in the appeal

below;

It has been revealed from the record that after a fact finding inquiry the
first regular inquiry was conducted by Mr. Zakir Hussain Afridi. On a
petition of the appellant, the competent authority was pleased to order de-
novo inquiry, therefore, committee comprising of Mr. Kamran Rehman,
PAS Additional Secretary, Finance (PFC) and Mian Muhammad (PCS SG.

BS-19) Additional Secretary, Establishment Department was constituted.

The inquiry committee submitted its report, where-after a showcéuse_'
notice was issued to the appellant tentatively notifying imposition of major
penalty of removal from service. Thé optioh of personal hearing Was also
asked from the appellant. The appellant duly submitted the reply to this
showcause notice. According to impugned notification dated 19.05.2015
after personal hearing, appe-llant was removed from service is un-justified.
The appellant review petition dated 27.05.2015 was also rejected vide
order dated 05.08.2015, hence this appeal as below;

Respectfully Sheweth:

1. That the appeliant apart from above served on various post(s)
and position(s) for more than eleven (11) years, both in the
Secretariat and at field levels, bearing an unblemished status
and record, which further testifies his honesty and integrity and

refutes possibility and involvement in any sorts of misconduct.
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2. That the appellant has b'et;an PMS Officer of (PBS-18) and at the
time .of_ldepartmental inq-uiry,' review petition, followed by
respéctive orders of inquiry .committee(s) was posted and wé‘s
serving as Deputy Sechetary (BPS 18) in th"e‘, Ihdustﬁes,
Commerce and Technicall Education D’epartmeAri't,APeshawar,*
Khyber Pakhtunkhwa. o |

"~ 3. That the appellant, in the above stated capacity was served with

a Charge Sheet containing allegations as below; (Annexure -3)

3.1. Thatthe appellantissued a fake EPA approvalto 780 BTS
for Mobilink, Pakistan. - -

3.2. That appellant, delivered the fake' EPA approval to 780 -
BTS sites for Mobilink, Pakistan to the offices of Chief

Secretary, KP and Secret'ary Environment.

3.3. Thatthe app'ellan't had no official relation being a Dép_uty |
Secretary, Industries with the EPA, ‘but got yourself

involved in it.

4. That the appellant upon receipt of Charge Sheet, duly
responded, refuted and denied allegations leveled against him.

5. That the appellant was neither. involved in omission | nor -
commission of the above stated EPA approval to 780 BTS sites. -

6. That a departmental inquiry committee was notified, inquiry
concluded and submitted their findings and recommendations
as below; (Copies of inquiry report is Annexure-4)

6.1. Charge No. 1 (Not Proved).

6.2. Charge No. 2 (Proved).
6.3. Charge No. 3 (Partially Proved).

7. That instead of appreciating the facts of the case or thé defé’n‘se’ ‘
of the appellant. The appellant was served with a show caus“e‘ )
notice proposing the penalties vide letter date 29.01.2015, as

below; (Copy of Show Cause notice attached as A’nnéx’ure- 5) . |

7.1. “As a result thereof, | as competent authority; have ‘
~ tentatively decided to impose upon you the penalty of .
Removal from Service under Rule-4 of the said rules”.
(Copy of showcause notice and reply is attached as
Annexure-3 & 4) '
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. That the agp_ellant:submittéd ‘due re;’jliés to the show cause

notice and for the satisfaction of the competent authority and
once again refute all allegatiohs leveled against the appellant.
However, in a surprised move and without even adhering to the
findings and recommendations the pena[ty"propos'ed in the
show cause notice, the appellant was awarded the m'ajor
penalty of Removal from Service vide order dated 19.05.2015.

(Copies of the Removal Order attached as Annexure-6).

. That appellant submitted review petition dated, '27;05.20_1'5 to

the Appellate Authority, however, the same was rejectéd dated
05.08.2015. (Copy Review petition is atta'ched, as Annexure-7).

GROUNDS FOR RE-APPEAL

. That the impugned penality/ order is illegal and unlawful and

against the basic principles of law.

. That no original documents were presented by the re‘spondents :

before the departmental inquiry committee, review pétition and .

before the Service Tribunal.

. That the episodes of departmental ithiry, review petition and

proceedings before the Service Tribunal were misguided by
presenting a photo copy of fabriCatéd,, -concocted, false and
baseless Ietteﬂr, provided by the Es,téblishment 'Depa‘rtment,'
having no legal status under the Qanoon-e-Shahadat Ordinance ’
1984.

. That the above stated fabricated photo copy of letter was

provided with the intention to support and to initiate

departmental inquiry against the appellant.

. That no relevant and specific docum'é.ntary proofs were: -

presented, hence photo copy is liable to be set aside inter alia

on the grounds as below;A

. That the confirmation of evidences presented by the

respondents were based on mere verbal statements,

specifically the statement of Mr. Naeem Khan fabricated and




10.

11.

12.

13.

was used tlo‘_gmplify te bujld grounds and to initiate'departmental

inquiry.

That contrary to thé fact the appellant on the same day and date
was on an official tour to Lahore dated 06.09.2013 and
18.09.2013. (Letters are attached as Annexure 8 & 9).

That upon examiination of the disputed NOC/letter, it was
revealed that the letter containing approval of EPA to.MobiIink
company, bearing no diary or dispatch numbers, signature of

the appellants or competent authority, hence no legal effect. .

That the appellant has not been treated in accordance with basic
principles of law and that the appellant rights guaranteed under

the law were severely violated.

That under the rules of business the appell‘ant area of
responsibility belongs to Industries Department, Since the
issue was categorically falls uhder the Environment
Department. The issues neither fall in the domain, nor
authorized to the appellant' to intervene or to do anything
relevant to the lssue hence ralsmg questlons on the whole

process of departmental mqunry

That no legal procedure has been adopted to conduct
departmental inquiry and awarding appellant with major
penalty of removal from service, which also questioned the
formation of inquiry committee .and conducting the

departmental inquiry defective.

That during the process, no one from the end line beneficiary |
{Mobilink) was invoIVed and in\/ited'during tnquiry, re\)iew and
appeal levels to testify the receiving of alleged fake NOC. In
addition, the Mobilink itself denied processing of any such
NOC. '

That even otherwise for the sake of arguments in case, it has
been admitted that only one of the charge is proved in the
enquiry, can the penalty so imposed be con3|dered as

commensurate with the charges so proved



14.

15.

16.

17.

18.

19.

That the competent authorlty has passed the |mpugned order
in mechanlcat manner and the same is perfunctory as well

as non-speaking and also against the basic principle of

o

administration of justlce Therefore the |mpugned order is

not tenable under the law.

That the appellant has af_his credit a long, spotless and
illustrious service career, the penalty of removal so awarded
is harsh and does not commensurate with the allegatuons SO

leveled: the same is thus not sustainable.

That ihe charges leveled against the appéllant were never

proved in the inquiry, the inquiry committee gave his findings

on surmises and conjunctures.

That appellant has never committed any act or omission,
which could be termed as misconduct, albeit been awarded

the penalty of “Removal from Service”.

That the appellant-is jobless since the illegal removal from- .

services.

That the appellant also seeks permission of this Honorable

Tribunal to rely on additional grounds at the time of hearing

of this instant appeal.

It is therefore, humbly prayed that on acceptance of this Leave

to file Review Appeal the impugned order dated 13,.04.2016-may.

please be reviewed on humanitarian ground and may set-aside and

the appellant appeal/case may pléase be transferred to the

Establishment Department to conduct re-inquiry/hearing on

humanitarian ground.

Dated:

November 25t 2019.

Ay
Petitioner(s)
Through
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~ AFFIDAVITE -

I, Muhammad Sohail (EX. PMS, BPS-1 8)/Ex Deputv Secretarv

/ndustrles Department, do hereby solemnly afflrmed and declared .

- on Oath that the contents of the above noted appe‘al ~are true end: |
correct to the best of knowiedge and belief and that nothing has

been concealed misstated from this Honorable Trlbunal

| ._Deponent




~ BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNA
- 'PESHAWAR, h

SERVICE APPEAL NO. 939/015

Date of institution ... 17.082015
Date of judgment ... 13.04.2016
Mttharmnad Sohail

Ex Deputy Secretary, Industries Department,
R/O House No.31 Street No. 9-A. Gulbahar Colony No.2 Peshawar C1ty

' (Appellant)

VERSUS

\

1. Govt of Khyber, Pakhtunkhwa through Chlef Secretary, Khyber Pakhtunkhwa Civil
Secretanat Peshawar. *,

-

2. Secretary to Govt: of Khyber Pakhtunkhwa Commerce & Industrles Department
Peshawar -

(VS

:'Secretary to Govt: of Khyber Pakhtunkhwa Environment Department, Peshawar.

) ' S . L (Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974 AGAINST the order dated 19.05:2015, WHEREBY .
- THE APPELLANT HAS BEEN AWARDED -MAJOR PUNISHMENT OF .

REMOVAL FROM SERVICE, AGAINST WHICH THE REVIEW PETITION

DATED 27.5.2015 HAS BEEN K REJECTED VIDE ORDER DATED
05 08.2015.

- Mr. [jaz Anwar, Advocate. ' ... Forappellant. .
- Mr Muhammad Adeel Butt, Addl: AG. ' .. Forrespondents.

MR. PIR BAKHSH SHAH . MEMBER (JUDICIAL)
MR ABDUL LATIF = " . MEMBER(EXECUTIVE) .

JUDGMENT

EXMATTNTR |

Khyber £ ,‘M, LLENWa PIR BAKHASH SHAH MEMBER: At the relevam txme appellant was
Service Vithunal,

Peshawar

performmg as Deputy Secretary (BPS- 18) Industnes, Govt: of Khyber Pakhtunkhwa

Peshawar. He was proceeded against under Khyber Pakhtunkhwa Civil Servant
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(‘Ef_ﬁciehcy & Disciplinary) Rules-2011 and removed from service vide impugned order - |

-dated 19.05‘_2015‘. His departmental appeal was afso rejected vide order dated

-

05.08. 2015 hence this appeal under Secnon—4 of Khyber Pakhtunkhwa Service Tnbunal

Act 1974

2. The back ground of proceedlngs can bet‘ter be reproduced from the enqmry

report of Mr. Zakir Hussam Aﬁ'ldl as follows:- |

b Background of the case is that before 'the year 2008 no
Environmental proteetiori approxral was required for Mobile |
Comparies ~ for metallation of their BTS (BasedA
Transceivers Station) towers. In November 2008 the
Senate Standing Commjttee issued instructiens to the
Envrronment Protectlon Agencies for regulatmg the BTS
towers alongwrth the guidelines and smce then: EPA
(Envrronmental Protection Agency) is 1ssumg approvai of
BTS towers in the Provmce Some other recommendatxons'
were also gwen to the Secretar}r Envrronment Ofﬁce
mcludmg making. mandatory the BTS approval in draft
Provincial Act. In May 2013, the Mobllmk people were
approachmg Secretary Envlronment with written request
for processing NOC of EPA for installation of their towers; |
Tn this regard one Mr. Muhammad Sohail, Deputy
Secretary, (B.18) Industries Departmedt came to the ofﬁee o
of Secretary '.E.nvironment and submitted  to- Mr.

. Mrihamrnad Naeem, Private Secretary, a Ietter bearing No.-

EPA/NOC/BTC/646, dated 19.08.2013 (Ex-3) from the -

2 .-.:";wa - Director General, EPA, addressed to M/S Pakistan - -
L SRR ,
1»\3‘_‘ ;h:st Y’*’ . i' .
Serv?t«;“;v?a;m Mobilink Commumcatlon Limited Islamabad wherem EPA :
c

approval for 780 BTS sites for Pakistan Mobiles



Communication Limited (Mobilink] was granted. The P.S
to Secretary Environment ‘rez-id the letter‘a‘md acknowledged
that the letter as fake because the Signafure of Director
General EPA was not fouqd correct. The designation wa.s' ;
typed as Director EPA whereas stamp was of Director -
General EPA- And the sign was just name of the Director
General EPA and\ not his signature. In tﬁe-meaﬂwlﬁle the
accused officer came back to the office of P.S and told him
that, the_b'said. letter 1s fake and ask.ed to torn the l'etter. The

PS replied him that he has torn ihé 'létter but be had
retained 2/3. photo state cop.i_es of the same for submission
to his high ups. After Mr. Sohail, left the office, the
D_irectm; General EPA came to Secretary’s office with
regard to'.sorr'le other official work. The P.S &Iuhamfmd, |
Naeem, showed the alleged letter to tum and he ‘responclied'

. that Mr, $ohail’, has also visited him in this very issue and
was requesting hlm to do the needful. The director General

after perusal "of the letter took it to the Secretary

Environment and submitted his report as (Ex-4). After

. wards a fact finding enquiry was ordered on thé issue.

- 3. In the said background, appellant was issued charge sheef and étateﬁlent‘ of
allegatiqns. The chaxv'ges borne on the chargé sheet are as follows:-

1. You issued the fake Environmgnt _Protecfion Agency .

A?: ﬂgﬂ. : D appl‘ovai_ to 780 BTS sit;as ‘for Pakistan Mobilé"

Communication Limited (Mobilink).

wer o f i You, yourself delivcisréd the fake Environmental protection -
Khy"mr s ihwe . | | .
Sorvice Tribumal, - agency approval td 780 BTS sites for Pakistan Mobile
Peshawar . ‘ :

Communication Limited (Mobilink) to the offices of Chief



WY ‘ ‘ . .
Secretary, Khyber Pakhtunkhwa ~and Secret.ary.
Environment. |
iii..  You had no ofﬁcial relation " be'_ing‘ a _Deputy .Secretary B
Industry with the'EPAl Environmental Approval but got
yourself involved in it. . |
It revealed from record that after“a fact finding enquiry the ﬁrst regular enquiry was
. conducted by Mr Zakrr Hussam Afridi. On a petition of the appellant the competent ,
authorrty was pleased to order de-novo enqurry therefore committee compnsmg of Mr
' Karnran Rehman PAS Addmonal Secretary, Finance (PF C) and Mian Muhammadf
- (PCS SG BS-19) Additional Secretary, Estabhshment Department was constituted. The -

enqurry committee submitted its report where-after a show cause notlce ‘was lssued to

the appellant tentanvely notifying 1rnposmon of major penalty of removal from service.

/ The optlon of personal hearmg was also asked - from the appellant. The appellant |
|submj1ted his reply to this show cause notice. According to impugned notiﬁcation dated
19.05.2015 after personal heanng, appellant was removed from service. HIS revrew
pctmon dated 27.05.2015 was rejected vide order dated 03 08.2015.

P . \

. 4. Para wise comments of the respoudents as well as the enquu'y reports ‘are
? - .

avarlable on ﬁle

5. Arguments heard and record per’used.
6.  Learned counsel'for the appellant submitted that there was no evidence .against
the appellant in support of the charges leveled agamst him. Whrle referrmg to PLD '
) 1989 S. C 335, he ‘submitted that proceedmgs against the appellant were mrtrated and
culmmated into his removal, on the basm of surmises and con_;ectures in v1olatron of the

r...anequrrement of law. He further submrtted that even 1dent1f1cat10n of the appellant that he

commutted the offence, was not proved and except Mr. Naeem Khan, anate Secretary

LR & 1o Secretary Environment none of the witnesses verifiéd/identified the accused official,
Lh; eni ¥ ui‘-ll L ,-';.-.%‘f&'a ' . . ' ) . ‘
Qtt" W i
Pes \ilu\t 8!
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.‘jt_ : | ‘ . ‘ _— @
That the concerned NOC was forged or delivered by the appellant was not proved on -
record. He also submitted that according to the lenquiry report charge (1) was not proved "
and charge (iii) partially proved hence it was evident that the rnajor_penalty of removal

“from service 1rnposed on the appellant did not .commensurate to the grav1ty of the.

. oﬁence He also defended the appellant by stating that the proceedmgs were not in _

»accordance with law. Finally he submitted that the i'mpugned orders may be éet aside

and the appellant may be reinstated into service with all back benefits.

7. This appeal was resisted by learned Addmonal Advocate General on the ground
~ that the charges against the appellant stood proved. He also submitted that all codal
formalities of charge sheet, enquiries had been complied with and it was evident that

full opportunity of defense and of personal héaring had been provided to the appellant.

. z

He éubmitte_d that the appeal being devoid of merits, may be dismissed.

A Photo copy of the fake NOC is on file the face of which bearé 19", Aug 2013 ~
‘ ’,l and at its bottom is the computerued name of Dr. Muhammad Bashir, then D1rector
General Environmental Protection Agency who drsowned the srgn on it. Accordlng to

record this NOC was marked from the office of Chref SecretaJy to the Secretary

Environment for necessary action. One of the allegatrons agamst the appellant is that.

this NOC was brought by hand by the appellant and delivered to \/Iuhammad Naeem

anate Secretary of the Secretary Environment. It revealed from record that the
| appellant remained posted as Secretary RTA in the post whrch is one of the suoor'dinate
otltce of Environment and Transport Department Accordmg to Private Secretary
‘ Muhamrnad Naeern he therefore personally knew the appellant and further that the. b
said letter was brought by the appellant by hand and dehvered to hrm-, The date of
delivery of this letter by appellant to Muhammad Naeem according to materials on file

is 26.09.2010. The record further reveals that when the issue was taken notice of & fact




.

: ot which dxsc1p11nary proceedmgs were mmated agamst the appellant and he was lssued ,

charge sheet to which he submitted hls reply

9. | The plea in defense taken by the appellant 1s that belng Deputy Secretaryl ‘
: lndustnes he had nothmg to do with the issue of NOC which was the work of the
Envrronrnent Department, therefore he could not be held responsible for any fake‘
NOC. His second p}ea 1s that on the relevant date i.e 26.09.2013 he was on official visit .
to Lahore in connection with Text Book Board matter therefore, dehvery of the fake

NOC on the same date is out of question.

10.  We have carefully perused the enquiry report dated 31.10.2014 of the enquiry

‘committee of Mr. Mian Muhammad and Mr. Kamran Rehman Khan. This report
i

unequivocally shows that full opportunity of participation and defense had been
. provid'ed to the appellant.. The ‘committee has fully attended to all relevant aspects of the

case and has examined all materials and relevant record and witnesses. Accordmo to the

charge No. (m) partially proved It is estabhshed onrecord that NOC in question was a
fake»document. Charge No.(ii) pertams to the deh’very of this fake do'cument about

which the enqmry commlttee reached on the conclusion that the document had been

dehvered by appellant hlmself to Muhammad Naeem PS of the Secretary Env1ronrnent -
This finding is based on the statement of Muhamrnad Naeem. Muhammad Naeern has
deposed In unequivocal terms that he personally knew appellant and that the NOC j in
question was dehvered to him b)'z the appellant by‘ Hand. He also had been cross
‘ examined by the appellant and nothing i mconszstent was obtamed Similarly v\ntnesses
'. Mr. Muhammad Igbal Khattak, Deputy Secretary, Mr. Mirza Ali Khan SO and Mr
;houkat Ah Yousafza1 Addl: Secretary have deposed that durmg the course of the fact :
Fois ﬂ"’-; finding enquiry the appellant had admitted before them that he had taken/delivered thls .

5 B NOC document to the Private Secretary Muhammad Naeem The Director General,

~EPA Dr Muharnmad Bashir Khan stated that he was under constant pressure for NOC

ﬁndmgs of this report charge (1) 1s not proved; charge No. (i1) stood proved whereas C



n di_séussion from one Muhénunad Soﬁail of 'the Peshawar Secretériép Thqug}i Dr
-Muhamrn'ad Bashir Khan ha; not identified a;;pellanf in affirmative but hés also. not
denied his iHentity either. The enquiry report shOwé lt'hat due qonsideratio.rx"wés pai'd'by
the. committee to the above pleas of the appellant In thlS regard we may. reproduce
relevant portion from the enquiry report:-

i The accused officer is prese'ntly‘, Deputy Se.cretary

Industries whgreas the issue relating to delivery of a '.fakc
ApprovalfNOC for 780 BTS sites to have been issu¢d~by

Director General, Envirc;nmental Protéction Agency (EPA)

was thé ‘dom_ain ;)f Environment Department where the

accused had been poéted ag Secretary RTA (10.12.2.005 to

03.06.2007 in BPS-17, 04.06.2007 t0-18.04.2008 in BPS-
3 18). The accused was fherefore, acquainted with‘ the

relevant ia'w and procedure involved in ﬂie Approval/NOC

to BTS sites toTelecqmﬁunicétion éompanies. However,

the real motives f)elﬁnd the entire episdde could not come

to the ﬁont. But ti:le fact is that ‘the accused had beenv A

personauv involved in the dehvery of fake Approval/N OC ‘

for 780 BTS sites to PS to Secretary Envuonment

C i On pomtatlon by the departmental representatwe while
referring to Para-04 of the reply of accused officer to
chﬁge sheet thét he ‘was-on an official "v.isit to Lahore on -
26" September, 2013, then why he (the accused officer) did -
not take ‘that stand before the earlier enquiry, to thilé .
question, the accused could‘ only séy that the earlier emjuiry

was totally one sided and having no footing hence de-novo

N2 enquiry.
. - .’ : bl "-_1‘3 ¥ . .
Se{&:.; .~ .wag Ui The enquiry committee ‘observed self contradiction and
Pegtmns 2l '
War

inconsistency in -the written - statement and cross




examination of the accused ofﬁcer In written defence he .
stated that on 26'}I September 2013 he was on official visit

e to Lahore in connectlon with Textbook Board matter. But
oo Cross examihation' to enquirv' corh'rnjttee, the 'accused'.
stated that he attended his oflice in the morning and left for

 Lahore at 4:00 PM on 26" September, 2013,

11. We have carel’ully perused the record and have come to the conclusion that all |

codal formalities for disciplinary action agai_nst the appellant have heen fulﬁlled by the =
respondent-department. I—lelhas been given :full opportunity of defense and hearing.
Since charge No.2 and No.3 stands proved against the appellant therefore he has been
punished. The major pumshment awarded to the appellant is that of removal from b

servrce however it was observed that the appellant has ‘rendered about tlurteen years of

| serv1ce Presently he was in grade~1 8 Wthh shows that he was promoted from grade-17.

§mce Sect10n-l9 of the Civil Servant Act 1973 prowdes for compasswnate allowance
not exceedmg two-third of the pénsion or gratulty to dlsrmssal/removed Governnient '
Servant on compassionate ground, therefore, the Tnbunal is mchned to form the oplmon »

that 1h0ugh penalty of removal from service and that of compulsory retirement both fall; -

,'.

~in the domam of major pumshment yet the latter is lesser harsh We therefore deem it

appropnate to convert the appellant punishment of removal from service into that of

compulsory renrement Parties-are left to beer their own costs. File be conSIgned to the

' record room, -

ANNOUNCED \
13.04.2016

‘ | -~ - (PIR BAKHSH SHAH)

[ . MEMBER

]
(MAT[F) g

MEMBER
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.(.)7.04.2016 - 7 Appellant in person and Addl: AG for respondents present The

" learned Member (Executlve) is on Ieave therefore ‘order could not be )

announced. To come up for orderon /3% . 4. _/;'{ '

_.Mi er

13.04.2016 - Appellant with | counsel and AddléAG for respondents

present.

Vlde our detailed )udgment of to- day placed on- ﬁle tlus

appeal de01ded as per detall Judgment Parties are left to bear thelr

own COStS. F1]e be consigned to the record.

Announced
13.04.2016




gy ///g 12.02.2016 . Counsel for the appellani submitted an application for early’
' )’b’? - ' . ‘ res X
{ ﬁ/ ' hetring reason mentioned therein, Application allowed. To come

up for arguments on 03.03.2016 instead of 18.05.2016. Parties’

may be informed accordingly.

Member

02.3.2016 R | Appellant with counsel and Mr. Ziaullah, GP foy
prcsenl Since the court time’ 1s over, theretore arguments
could not -be heard ‘To- come up for arouments on

MEMBER - BER
T e
15.03.2016 Junior to counsel for the appellant and Addl A.G for’ respondents

_ present. Junior counsel for the appellant submitted that Senior learned
ccunsel Mr ijaz Anwar, Advocate is busy at Islamabad before the august’
Supreme Court of Pakistan therefore the case maybe adjourned. He
further submitted that the appeal is agamst removal order as senior Cwul o
Officer end has left over last time therefore, in view of avallabihty of

learned semor counsel for the appe!lant on 17.3. 2016 case may be fixed

- '5;' : for arguments. Since the question of ava:labrltty of semor counsel is
f)ew‘w L3TET

?s.sila-\l?—" ' involved, therefore, to come up for arguments on 17.3.2016 before D.B.

MEMBER MEMBER



.

125.08.2015 " Counsel for the appellan; present. Learned counsel for the

| appellant argued that the appellant was serving as De.puty‘ Secretary
Industries Department‘ when 'subjected to inquiry on the allegations
of faqhtatlon and issuance of fake Environment Protection Agency '
approval to 780 BTS sites for Pakistan Mobile Commumcatlon Limited

™ - and removed from service vide order dated 19.5.2015 regarding
which he preferred review petitibn_on 27.5.2015 which was fejected

on 5.8.2015 and hence the instant service appeal on 17.8.2015.

no evidence whatsoever was produced in the inquiry and appellant

punishe.d despite the fact that the chérges remained unproved.

Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued to the

respondents for written reply/cofnments for 12.11.2015 before S.B.

i

Chafman’

-9.2.2016 before S.B.

1 TR w'@? , ' Y . | '
" . ' Chairman
------ ‘,’».'.’a
’,'«
, 09.02.;2_016 Appellant in person and Mr. Sultan Shah, A551stant alongW|th

Addl: AG for respondents present Written reply subm!tted The
appeal is assigned to DB for rejoinder and final hearmg for
18.5.2016. o

: @ﬂ@é@fﬁ’msa;ﬁmi}m af bt %”””2247

Ny amber £ or L %g&@ - Chaighan

Nn:l:‘;@off' S D,
Dalac?To 0 7 ,‘ ’ )gf // /2049
Leadiely LTI %V Z/ - }%j— :

Dawe o’

_ That the findings and punishment are against facts and law as

112.11.2015 Appellant with counsel and Addl: A.G for respondents present.'.

Requested for adjournment. To come up for written rep!y/comments on

Porm



”. :
The appeal of Mr. Muhamrﬁad Sbhail Dy Secy. Industries Department received to-day i.e. on

17.08.2015 is incomplete on the following s.core.which is returned to the counsel for the appellant for -

completion and resubmission within 15 d"ays‘_.

1- Copy of rejection order of re\}ig.'fv;/' betjtipn of dated 27.5.2015 mentioned in the heading of the
appeal is not attached with the appeal which may be placed on it. Annexure-H is rejection order
of review petition dated 27.5.20_13 and not a review petition of dated 27.5.2015.

2- - Page no. 9 of the appeal is illegible which may be replaced by legible/better one.

No. l&% ../S.T, : )\ . |
.|| R 015 : SUEE \’/.
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Appeal No. 929 12015 -

- Muhammad Sohail (Ex PMS BS-18)/Ex Deputy Secretary,
| | (Appellany)

Industries Department.

VERSUS

Govt of _Khybef Pakhtunkhwa through Chief Secretary Khyber

Pakhtunkhwa Civil Secretariat Peshawar and others.

(Respondents)
I\SI;) | Description of Décuments Ahnexur-g Pl:%e
1 |} Memo of Appeal & Affidavit 1-5
2.|Copy of charge sheet and| A&B Py :
statement of allegations & Reply |
3 | Copi f the inqui it & - C 1o
opies o | e inquiry report: ez
| proceedings . S
4 Copies of show cause notice and D&E |, z-:nz-.S'
reply ,
5 | Copies of the Removal order F 24
dated 19.5.2015 ' :
6 |Copies of Review petition| G&H’
27.5.201§ and rejection order | 27-33
| dated 5.8.2015 . | '
7 | Copy of the . letter dated I L
| 19.08.2013. |- 34-3¢
8 |(Copies of the letters dated| J&K 9% -3 -
_ [$.09.2013 & 18.09.2013 N 4
9 | Vakalatnama. 23

' - Appella u: / ;
Through ﬁ

Vi

TJAZ ANWAR
Advocate Peshawar



SERVICE TRIBUNAL, PESHAWAR e

a1
» Barvico | ribézl
434 . Siacy 142 ]

AppealNo.” " 12015 . | sased_| 728 G0l S
| Muhammad  Sohail (Ex PMS BS-18)Ex Deputy Secretary,

- Industries Department R/O House No 31 Street No 9-A -
‘Gulbahar colony No. 2 Peshawar City, Peshawar.

(Appellant)
VERSUS | -~
1. Govt of Khyber Pakhtunkhwé thrdugh Chief Secretary' Khyber
Pakhtunkhwa Civil Secretariat Peshawar. »

2. Secretary to Govt of Khyber Pakhtunkhwa Commerce & -
Industries Department. '

3. Secretary to Govt of Khyber Pakhtunkhwa Environment
Department.

(Respokdents) -

Appeal under Section 4  of the Khyber .
Pakhtunkhwa Service Tribunal Act, 1974, against
the order dated 19.5.2015, whereby the appellant
has been awarded major punishment of Removal
from_Service, against which the Review Petition.
dated 27.5.2018 has been rejected vide order dated

5.8.2014:

Prayer in Appeal: -

On acceptance of thisap‘peal the order dated
19.5.2015 and the rejection order dated
‘IMW ‘ 5.8.2015 may please be set-aside and the

S ‘ appellant may please be re-instated in service
,7 ?ﬂ T with full back wagiés an'd beneﬁts of service. |

Respectfully Submitted:.

1. That the"appellant' was-. woﬂdng as Deputy Secretary EPSQS
- (PMS) Industries Department Khyber Pakhtunkhwa in the -
LE-SUBMIILeg 4 ~ respondent depariment. | ' | '
1ad Kileqd, e f ’
- Roglaigy

L

el 911,

~
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Peshawar .

5

That while working in the said capacity, the appellant. was served

with a charge sheet containing the following allegations:

il

1il.

3.

You issued the fake Environment Protection Agency approval ;
to 780 BTS sites for Pakistan Mobile Commumcatlon Llrmted -
(Mobilink). ‘
You, yourself dehvered the fake Env1r0nrnental Protectlon |
- Agency approval to 780 BTS sites. for Pakistan Mobile
Communication Limited’ (Mobilink) to the offices of Chief |
Secretary, Khyber Pakhtunkhwa and Secretary Envn'onment
You ‘had no official relation bemg a Deputy Secretary,
Industries with the EPA Environmental Approval but got
yourself involved in it.
(Copies of the charge sheet and statement of ailegattons are
attached as annexure A). '

That the appellant duly replled the charge sheet refuted and denied
"the allegations, that the appellant was not involved in any omission

‘or commission. (Copy «f the reply to the charge sheet is attached '

as Annexure B).

That in the meantime the inquiry committee conducted_ the inquiry
and submitted its findings/recommendations wherein allegedly not

- proved charge No. 1, proved charge no. 2, partially proved charge

No. 3. (Copies of the inquiry report is attached as annexure C). - -

. That without appreciating the facts of the case or the defense of the

appellant, vide letter dated 29.1.2015, t‘he appellant was served
with a show cause notice proposing the penalties as follows:

“ds a result thereof I as competent authority, have tentatively
decided to impose upon you the penalty of Removal ﬁ‘om Service
under Rule 4 of the said rules” :

(Copy of show cause notice and reply is attached as annexure D &
E). '

. That the appellant submitted reply to the show cause notice

refuting the allegations so leveled, however, vide a surprised move, ,-
without even adhering to the recommendations or the penalty
proposed in the show cause notice, the appellant was awarded the -

‘major penalty of Removal from service vide order dated 19.5.2015.

(Copies of the Removal order dated 19.5.2015 is attached as

~ annexure F).



7. That the appellant submitted his Review petition dated 27.5.2015
to the appellate authority, however, the same was regretted vide
letter dated 5.8.2015. (Copies of Review petition 27.5.2015 and
rejection order dated 5.8.2015 are attached as annexure.G & H).

8. That the impugned Penalty Order is 'illega‘l unlawful against law
and facts hence liable to be set aside inter alia on the following -
grounds : . SRR

GROUNDS OF APPEAL .

A That the appellant has not been treated in accordance with law

hence his rights secured and guaranteed under the law are ‘badly
violated.

B. That there is no iota of evidence that could prove involvement .
of the appellant with the alleged charges, infact the appellant
was posted in Industries Department, while the issue is related
‘to Environment Department, simply a photo copy 'was made a.
basis in taking action against the appellant. Even the photo copy
was also never processed at any stage however one of the
© witness having some personal grudges made a wrong statement
making it a ba315 for the Removal of the appellant

C. That the Copy of the dlsputed NOC was provided by
Establishment Department to the appellant, after the initiation
- of the departmental proceedings, when it was examined, it was
an. approval of EPA to Mobilink company, it did not contain
any signature of the appellant nor it bears any diary number or
~ date of dispatch, it is astonishing that how this letter can be
connected to the appellant, albeit the enquiry committee acted
1llegally and against the record. (Copy of the letter datedA
19.08.2013 is attached as Annexure n . - -

"D. That the witness whose statement has been made basis of
enquiry was proved to-false as the date on which it is alleged

than torn,.the appellant was on official tour to Lahore. (Copies
of the letters dated 6.09.2013 & 18 09.2013 are attached as
Annexure J &K)

that the appellant has handed over that NOC to Mr. Naeem and .



& —_— @

E. That no proper procedure has been followed before awarding
~ the major penalty of Removal from service to the appellant. No
proper inquiry has been conducted, the appellant has not been .
associated with . the inquiry proceedings, thus the whole .
proceedings are defective in the eyes of law. '

F. That non of the witness from the Mobilink company was called =
~to the enquiry to testify about the alleged fake NOC, who were
the main alleged beneficiary thus the enquiry so conducted can
under any circumstance be termed as proper, it is on record that
the officers of Moblhnk Company have denied processing: of*

any such NOC at any stage when they were called to the Fact
finding enquiry.

G. That even otherwise for the sake of arguments in case it
admitted that one of the charge is proved in the enquiry, can the

penalty so imposed be considered as commensurate with the
charges so proved.

~ H. That the competent authority was bound under the law to have
examined the record of inquiry in its true perspective and in
accordance with law and then to apply his independent mind to
the merit of the case but he failed to do so and awarded major -
- penalty of Removal from ‘service to the appellant despite the’
fact that the allegations as contained in the charge sheet had not
been proved in the so-called i Inquiry.

L. That the competent authority has passed the impugned order in '
mechanical manner and the same is perfunctory as well as non-
speaking ard also against the basic Principle of administration

of justice. Therefore, the unpugned order is not tenable under
the law.

J. That the appellant has at his credit a long, spotless and
illustrious service c?reer, the penalty of Remov_al SO av’var':ded,is
harsh- and- does not commensurate with the jallegation's so |

. leveled, the same is thus not sustainable. -

K. That the charges leveled agamst the appellant weré never

proved in the enquiry, the Enquu'y Committee gave his ﬁndmgs
on surmises and conjunctures . h




L.

That appellant has never committed any act or omission which
could be termed as misconduct, albeit been awarded the penalty
of ¢ Removal Jfrom Service.” :

M That the appellant 18 Jobless since the illegal Re'noval from ,
- service.

N.

That the appellant also seeks permission of thjs Honourable

Tribunal to rely on additional grounds at the time of hearing of
the instant appeal.

It is, therefore, humbly prayed that on acceptance of

' this appeal the order dated 19.5.2015 and the reJectlon order
~ dated 5.8.2015 may please be set-aside and the appellant

may please be re-instated in semce with full back wages
and benefits of service.. -

Through . /

1JAZ ANfdﬁ j

.Advocate Peshawar
% ,
ﬁb - v
| SATDAMIN |
, Advdcate, Peshawalj .
AFFIDAVIT |
I, Muhammad Sohail (Ex PMS BS-lS)/Ex Deputv

Secretary, Industries Department, do hereby solemnly affirm
and declare on oath that the contents of the above noted appeal

Apéellxmt\u ( L/.@/

are true and correct and that nothing has been kept back or . . -

concealed from'this Honourable Tribunal.

Deponent
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT &ADMINISTRATION
DEPARTMENT o

A @ ey

.,

CHARGE SHEET

I, Pervez . Khattak, Chief Minister, Khyber Pakhtunkhwa, as
competent authority, hereby charge you, Mr. Muhammad Sohail (PMS BS',

-

18), as follows:

That you, while posted as Deputy-‘Secreta‘ry Industries, Government
of Khyber Pakhtunkhwa committed the following irregularities:

i) You issued the fake Environment Protection Agency approval

to 780 BTS sites for Pakistan Mobile Communication Limited
(Mobilink). L

) You, yourself delieverd the fake Environmental Protection
Agency approval to 780 BTS sites for Pakistan Mobile
Communication Limited (Mobilink) to the offices of Chief
Secretary, Khyber Pakhtunkhwa and Secretary Environment,

iii) You had no official relation being a Deputy Secretary industry

with the EPA Environmentai Approval but got yourself

involved init. .

2. By reason of the above, you appear to be guilty of mis-conduct
under Rule-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and
Discipline) Rules, 2011 and have rendered yourself liable to all or any of the
penalties specified in Rule-4 of the Rules ibid. '

3. You are, therefore, required to submit
seven days of the: receipt of his Charge Sheet to

committee, as the case may be.

o ~ g £ S i
ne enquiry officer/enguiry

4.

committee within the specified period, failing which it shall be presumed that you

have no defense to put in and in that case ex-parte action shall be taken against

you.
5. ) Intimate whether-you desire to be heard in person.
6. A Statement of Allegations is enclosed.

- ﬁ--;us S S
(Pervez Khattak)
Chief Minister
Khyber Pakhtunkhwa
(Competent Authority)

Mr. Muhammad Sohail (PMS BS-18), . o :
Deputy Secretary, Industries Department, Khyber Pakhtunkhwa.

your written defense vyitvhin'

You written defense, if any, should reach the enquiry officer/enquiry ‘
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~ fixed by the enquiry officer/enquiry committee.

5
with the provisions of the ibid Rules, provide reasonable opportunity of

ey GOVERNMENT OF
¥ 0N : . KHYBER PAKHTUNKHWA
\“f&! o ESTABLISHMENT &ADMINISTRATION -
Pecas4 ' - DEPARTMENT
DISCIPLINARY ACTION

I, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa as

‘competent authority, am of the opinion that Mr. Muhammad Sohail -

(PMS'BS-18), Deputy Secretary, Industries Department has rendered

himself liable to be proceeded against, as he committed the following

acts/omissions, within the meaning of Rule-3 of the Khyber

Pakhtunkhwa Government Servants (Efficiency -and Discipline) Rules,
2011:

. STATEMENT OF ALLEGATIONS

i) He issued' the fake Environment Protection Agency approvai

to 780 BTS sites for Pakistan Mobile Communication Limited
(Mobilink). '

it) He,' yourself ‘delieverd the fake Environmental Protection
Agency approval to 780 BTS sites for ‘Pakistan Mobile

Communication Limited (Mobilink) to the offices of Chief

Secretary, Khyber Pakhtunkhwa and Secretary Environment. -

i) He had no official relation being a Députy Secretary industry -
with the EPA Environmental Approval but got yourself

involved in it.

2. For the purpose of enquiry againsf the said accused with
reference. to the above allegations, an enguiry officer/enquiry
cornmittee, consisting of the following, is constituted under -Rule

ar e e

10(1)(a) of the ibid Ruies.

I) L Mesosremman  Magh s e i o
:
“) L r pat AP p it e b K

The enquiry officer/enquiry committee shall, in accordance

hearing to the accused, record its findings and make, within thirty
days- of the receipt of this order, recommendations as to punishment
or other appropriate action against the official. :

4.

Department shall join the proceedings on the date, time and place

- (Pervez Khattak

Chief Minister
Khyber Pakhtunkhwa .
(Competent Authority)

Mr. Muhammad Schail (PMS BS-18) R

Deputy Secretary, Industries Department, Khyber Pakhtunkhwa.

—
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The accused and a well conversant representative of the .
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| é  No.13(Inquiny/1-2014 -
_ -Dated: 197 September 2014 - '
TO . N . . . - - .

s
K4

' ‘/1 Mr. Kamran Rehaman Khan, (PAS BS-19) .
Inqu:ry Officer, ' N
* Provincial Finance Controller, S
-Finance Department

2. Mr. Mtan Muhammad (PCS SG BS- 19)
Inquiry Officer,
Additional Secretary, Establlshment Department.:

Subject: - DICIPLINARY PROCEEDING AGAINST MR. MUHAMMAD SOHAIL KHAN
fPMS BS-18) DEPUTY SECRETARY INDUSTRIES DEPARTMETNT

Dear Sirs,

»

r

Kindly refer to Establishment Department’s Ietter No.SO(E-T) E&AD/S 197/2014
dated 15" September 2014 (Annex-I) on the subject noted above whereby a Charge Sheet
(Annex- II) has béen served on the undersugned wherein the followmg three charges have
beer: leveled against the under51gned ‘

1. You issued the fake Environmental Protection Agency apbroval to 780 BTS sites
for Pakistan Mobile Communication Limited (Mobilink).

2. You, yourself delivered the fake Environmental Protection Agency approval to
* 780-BTSsites for Pakistan Mobile Communication Limited (Mobilink} to the offce
of Chief Secretary Khyber Pakhtunkhwa and Secretary Env1ronment

© 3. You had no official relation’ being a Deputy Secretary, Industrtes with the EPA
' Enwronmental Approval but got yourself mvolved in it.
. - 1 ’ .
2. , It is Smettted that already an inquiry was conducted and I do hereby re|terate
the same standpoint that all the three allegations are baseless unfounded WIthOL.t any solid

grounds to prove the same. As a response to the’ al!egatlons 1 hereby respond to each
allegatnon as under:
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$-c¢ my posting as DS Industries in Ap.r.it 2013 in Industries and, Tethnital~
IrozTht Dazzament, 1 have been dealing ex'clusivé!y'with matters of-Industries. Department

.3 7I77I%g to do with the Environment Department. As per Rules of Business 1985, both

: =r=nt Departments with exclusively different domains of responsibilities. Giving EPA

TIoviez 2 275 sites is the domain of Environment Department, and not Industries & Technical
T1.227:7 Deptt. Even in the Industries Department all approvals in most of the cases are

L ZTETIEI 2T Secretary level.! My post does not enjoy any power to give approval to anything vital

T.2" = Industries Department. The allegation, is otherwise also baseless on the foliow,ing'
Tesomds: B '

a. The copies of approval of EPA to Mobilink in respect of 780 BTS sites (the copy.
whereof has been provided to me by Establishment Department) neither- bears any
diary no. or date of the dispatcher of Industries Deptt, nor it bears my -signatures,
nor the signatures on the approvals bear any resemblance with my signature. There
‘is nothing tc this effect neither in the preliminary/fact-ﬁndinginqu’iry, nor in the
previous inquiry conducted by Mr. Zakir Hussain Afridi, Member Board of Revenue.,
There is no forensic proof provided by in the previous two inquiries.

b. There is no evidence/witness on record that the undersigned has 'direc'tly or

indirectly rendered any assistance or used my office in the issuance of the forged.
approval S : o

C. The letter of Mr. Bashir Ahmed Dar, GM Operation FAE Pakistan at Annex-III and
- letter of Mr. Hyder Abedi; Director Corporate and Regulatory Affairs letter at Annex-

IV does not contain anything that shows' any connivance on my "part with these
bodies whose interest were at stake. - R

d. My previoué unblemished record of eleven yeérs service in thé:Secretar?a?t/Field -'
testifies my honesty and integrity and denies any possibility of involvement in .
~ alleged act of misconduct.




ii.  The allegation of delivering the fake Environmental Protection Agency

- ‘approval to - 780-BTSsites for  Pakistan Mobile Communication _Limited _
(Mobilink) to the offlice of Chief Secretary Khyber Pakhtunkhwa and Secretary
Environment. ‘ - ' '

Rebiy:

4 Like my standpoint in previous inquiries I do hereby again deny rather rebut this

- . charge with full conviction. The charge is baseless and not supported by the circumstantes

on the following grounds: : S A '
1. Inthe Ir}quiry Report authored y Mr. Zakir Hussain Afridi, the concerned Junior clerk Mr.
Zafar, in the office of Chief Secretary Khyber Pakhtunkhwa denies having any explicit

proof- of delivery of such approval to the office of the Chief S_ecretary by the
undersigned. (Annex-V ) LT

ii..  As to the allegation of delivering t;he fake éppro(lal to PS to Secretary Env‘irohfnent, it is

relevant to add that I did not Visit the office of the PS Secretary Environment on

26/9/2013 as I was on official visit to Lahore in connection with Text Book Board matter.
(Annex-VI). Being DS Industriels_I am a member of the Committee to deal :with the

purchase of paper.for the textboof»:s which are provided frée of cost to all students upto
. matric level in KhybérPakhtunkhyva. This clearly proves that the statement of ‘Naeem,

PS to Secretary Environment is baseless hence, not tenable.

iii.  The allegation in the Charge Sheet is based on a sentence in the contents of last para of -
page: 1 of the Preliminary Inquiry Report that states, “DS Industries also admitted that
he delivered the fake approval”. (Annex-VII) The allegation of admission of delivering -

_the letter is absolutely wrong and concocted. The undersigned was neither called for

giving statement by the committee constituted for conducting Preliminary Inquiry, nor .
ever I have never admitted this allegation anywhere in any inquiry. '

iv.  The allegation of allegation of getting involved with the EPA Environmental
‘Approval despite being D.S. Industries :

o5 _ Replies to the allegation at S.No (Y and (ii) above clearly prbve that I never

remained involved in the matter directly or indirectly at any stage,

o



. 9. . Inthe light of the repliec Guly supported by the relevant annaxures as prodis of my
L Jinnocence, it is requestss thz: s undersicnzd may pieaga

i2252 be exonarated from ths .
; . baseless rharge'< 8Qainst me K2Soing :n vizw my unolcmvsrzéd and speckizs racord of
past sérvice ' :

Yours faithfully,

" -Deputy Secretary Industnes
Khyber Pakhtunkhwa

.-

divage

g AR :
(M hammadLhoa?i! Khan)



-t Bubjest: © DISCIPLINARY PROCEEDINGS (DE NOVO EMQOUIRY) AGAINST MR
“ MUHAMMAD SOHAIL KHAN (PMS BS-i8) DEPUTY SECRETARY,
INDUSTRIES DEPARTMENT. -

, Ihtréducﬁon:-

_ A letter No: EPA/NOC/BTS/646 dated 19™ August, 2013, addressed to M/S
* Pakistan Mobile Communication Limited, Mobilink House, I-A, Kohistan Road, F-8, Islamabad,
intimating approval/NOC of the Director General Environmental Protection Agency for 780 BTS
(Based Transceiver Station) sites located at various districts in Khyber Pakhtunkhwa, was found
to have been fake and bogus. The mover behind this letter was Mr. Muhammad Sohail Xhan
‘who (reportedly) personally delivered it in the office of Chief Secretary and to Private Secretary
to Secretdry Environment. A preliminary enquiry was initially conducted against the accused
and on the basis of its findings, a formal enguiry under the Khyber Pakhtunkhwa Government
Servant {Efficiency and Disciplinary) Ruies, 2011 was conciuded. "
- * R X

Order of Enquiry:-

>

2. The Competent Authority (Chief Minister Khyber Pakhtunkhwa) was pleased to

“order de-novo enquiry against Mr. Muhammad Sohail Khan (PMS-BS-18) Deputy Secretary
Industries Department on 13® September, 2013 and appointed .enquiry committee comprising

the following officers to enquire into the charges against the accused officer and resubmit its
report (Annexure-1). '

i Kemren Rehman Khan (PAS-BS-19), Additional Secretary (PFC).
: Finance Department. B ' '

ii. Mian Muhammad (PCS—.SGfBS-l9), Additional Secretary (Estt),
Establishment Department. ‘ ‘

Law Apnplicable:-

)

The accused officer has been charge sheested under Rule-3 of the Khyber
aiitunkhen Government Servants (Efficiency and Discipiine) Rules. 2011 for the following
charges (4innexure-1]):- : ‘ '

. i You issued the fake Environmental Protection Agency approval to 730
: BTS sites for Pakistan Mobile Communication Limited (Mobilink).
AN L | .
! \\{\ 1. You, yourself delivered the fake Environmental Protection Agency.
e AR approval to 780 BTS sites for Pakistan Mobile Communication Limitad
e i

(Mobilink) to the offices of Chief Secretary, Khyber Pakhtunkhwa and
Secretary Environment.

You had no official relation being a Deputy Secretary Industries with the
EPA Environmental Approval but got yourself involved in it. _

Enaquirv Proceedings:-

4. Charge Sheet and statement of allegation were served on the accused officer and
hewas directed to submit written reply

WS ¢ . to the enquiry committee and atrend the proceedings as &
when direcicd by ihe T

€ 2OGUlryY COmmines,

Lo ergimigd A SF
108 accuzed offh

L . " L . th o . : " ~ng
Hie enquiry commitiee via mail on 19% September, 2014 which was received on 227 September

ot sent i written replv/defence 1o

Pagelof§
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-7 2014 by the enquiry committee (Ahnexure-IIl).  The enquiry proceedings were initiated
immediately after receipt of order of enquiry from Establishment Department on 17" September,
2014, Secretary Environment Department was requested on 18" September, 2014 for provision
of documents along with list of witnesses related to enquiry proceedings. (Annexure-IV).
Environment Department provided the requisite documents on 30% September, 2014 (Annexqre_-
V) consequent upon which the following witnesses were summoned to be present on 10%, 13%& -
14" October, 2014 for recording statements and producing evidence.

L. Mr. Shaukat Ali Yousufzai, Additional Secretary Agriculture Department. o

i / Dr. Muhammad Bashir Khan, Director General, Environmental Protection
Agency (EPA). ‘ : - : E

iii. / Mr. Muahmmad Igbal Khattak, Deputy Secretary, Environment Department.

iv. /" Mr. Farhad KJ{;L Deputy Secretary, Environment Department.

V. Mr. Muhammad Schai! Khan {the accused officer), Deputy Secretary, Industries
Department. _ : : ‘

vi.v’ M. Liagat Ali Khan, Deputy Director, Environmental Protection Agency (EPA).

vii.  Dr. Amjad Ali Khan, Ex Deputy Director, Environmental Protection . Agency

- - (EPA). ' S ' o '

Viii, ://vir Mir Zali Khan, ‘Section Officer, Envi:onment Department. -

ix. Mr. Muhammad Hanif, Assistant Director, Environmental Protection Agency ~

 (EpA).
X.  Mr. Naeem Khan, PS to Secretary Environment Department.
X1. Mr. Zafarullah, Junior Clerk, office of the Chief Secretary.,

5. On October 10", 131 14" the officers/officials and witnesses recorded their

statements and produced relevant record. Mr. Muhammad Sohail Khan was heard in person and

given ample opportunity of. defence. He also availed the opportunity to cross examine the
witnesses in a free and fair manner. '

6. In his reply, the accused officer has stated that he reiterates the same stand point

that all the three charges/allegations are baseless, unfounded and without any solid grounds to
prove the same,

Reply of the accused officer to charée No.1 :-

7. Since his posting as Deputy Secretary Industries in April, 2013 in Industries and
Technical Education Department, he had been dealing exclusively with matters of Industries
Department and have nothing to do with the Environment Department. As per Rules of Business
1983, these are two different departments with exclusively different domain of responsibilities. -

1 Olving EPA approval to BTS sites is the domain of Environment Department, and not Industries

. Even in the Industries D_epartmem all approvals in most of

X, & following grounds:

R - a The copies of approval of EPA to Mobilink in respect of 780 BTS site
~whereof has been provided to him by Es

diary no. or date of the dispatcher o

. s (the copy
tablishment Department) neither bears any

i f Industries Department, nor it bears his
signatures, nor the signatures on the approvals bear any resemblance with his

signature. There is nothing to this effect neither in the preliminary/faci-ﬁnding
enquiry, nor in the previous enquiry conducted by Mr. Zakir Hussain Afridi, Member

‘ : ' , Page 2 of 8
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folloWing grounds;

Boar¢ of Revenye. There is no forensic Proof provided by i, the ‘previous two
enquiries, C - : :

There is no evidence/witness On record that the undersigned has directly or indirectly ‘
rendered any assistance or used his office i the issuance of the forged approva. .

were at stake.

His previoug unblemished recorq of eleven years Service in the Secretariat/Fieig

- testifies his honesty and integrity and dznies any possibility of-involvement ip alleged

act of misconduct.

v of the accused officer to charge No.2 .. -

a.

He denied this charge as baseless ang not supported by circumstances o the

In the €nquiry report’ authored by Mr. Zakir Hussain Afridi, the concerneq Junior
Clerk Mr. Zafar, in the office of Chief Secretary Khyber Pakhtunkhwa denied having

any explicit proof of delivery of such approval to the office of the Chjef Secretary by
him' (the accused). : ~ ' o ‘ - L

. Board matter. Being Deputy Secretary Industries and a5 member of the Committee

this allegation anywherg In any enquiry.

dealing with the .purchase of baper for the texthooks Provided free of cost 1o all

Studenrs upty matnc jevej in "Khyber Pakhrunkhwa, This clearly proves that the
Statement of Nagem, PS to Sec'retary Environment ig baseless hence, not tenable.

letter is absolutely wrong. He Wwas neither calleqd for giving Statement by the
committee constituted for conducting preliminary €Nquiry, nor had




7]

”

- @
. .
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Statements of the witnesses angd cross examination:-

10. Mr. Liagat Ali hh.m, Deputy Director, Environmental Protection Aoency (EPA)
recorded on oath the statement o 10% October, 2014 (Annexure-VT) highlighting that:-

1. Letter in question bearing No. EPA/NOC/BTS/646 dated 19% August, 2013 /
communicating, EPA’s approval for 780 BTS sites for Pakistan Mobiles-

‘Communication Limited (Mobilink) is fake and Environmental Protection Agency
(EPA) does not owns this letter or its contents.

ii.,  He also referred to the detailed report of Director General, Environmental
. Protection Agency (EPA), subrmtted to Environment Department vide Letter
No.EPA/NO/NOC/BTS/295 dated 7% October, 2013. The report clearly and
unequl\ ocally disowned the letter (fake) to have been issued by EPA. '

11. Dr. Amjdd Ali hhan, Ex Deputy Director, Environmental Protection Agency
(EPA) recorded.in his statement on 10" October, 2014 that he was part of the preliminary
enquiry and he-own his statement (Annexure-VII).

12. Mr. Nacem Khan, PS to Secretary Environment recorded his statement on 10™
October, 2014. He confirmed that he (Mr. Muhammad Sohail Khan), Deputy Secretary,
Industries Department had delivered photo copy of the fake letter to him by hand. Mr.
Muhammad Sohail Khan was known fo Hm. 1his letter did have original stamp of Chief
Secretary Office and had been marked to Secretary Environment. He (Naeem Khan) kept this
letter in fresh dak. After some time (5-6 minutes) the accused (Mr. Muhammad Sohail Khan) -
stated to him to return the letter. As it was not received by Peon Book so he returned the letter to
Mr. Muhammad Sohail Khan. Butbefore return he hac had made two/three photo copies of this

R e T e
letter” In the meanwhile-Mr" Muhammad Sohail Khan came to him and told thdt 1t was not a
rehable letter and should not disclose it 1o anyone.

13. He was cross examined by the accused (Muhammad Sohail Khan) that on which
date he came to lum for uﬂhv\.ry of letier 10 which he repiied that it was 26" Sen ntember, 2013
that he (the accused) came to his office. He was further questiched by thﬂccused_ that wWhether
he had brought Tis letter and was it marked to Secretary Environment to which he replied that
yes 1t was marked to Secretary Environment. He was questioned by the accused that whether the
fake letter placed before the enquiry committee for probe is the same letter? He replied yes it is
copy of that letter. He was also questioned by the accused that for how long did he know him

\\ (the accused) to which he replied he knew him since he was posted as Secretary RTA
Y (Annexure-VII). =
§'~

s g,

———

Mr Zafar Ullah, Junior Clerk, Issue Branch of Chxet Secretary.recorded in his |
*; statement on 10" October, 2014 that he had diararized (by mistake) the letter under NO.10369 on
\R%o 25" September, 2013 with positive intention and not with the negative one. No remarks were
‘,, written by the Chief Secretary, PSO to Chlef Secretary, PS to Chief Secretary or by him on the
~ letter in question.

15. He was cross examined by the accused that whether he had deh'vered this letter to
him (Zafarullah) 10 which he replied “No”. He forgot that who brought this letter to him and
furiher said that he' did not know about Mr, Mubammad Sohail Khan (Anfexure-IX).
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replied that Provincial Government did not charge any fees so

R
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' r\the accused had did he have any written evidence about it to whi
\\%accused) had verbally admitted before the fact
R

=

3%

16. . Mr. Mubammad Bashir Khan, Director General, Environmental Protection
Agency (EPA), recorded in his statement on 13% Qctober, 2014 that he solemnly states on oath
that Mr. Muhammad Sohail Khan, Deputy Secretary had issued fake letter for BTS Towers of
Mobilink Company. A person by the name of Mr. Sohail introducing himself to be a DMG -
officer did visit his office requesting for help in granting approval on the subject issue to the
Company. He was already irritated as many impersonators were approaching him for approval of
BTS towers. On suspicion, he inquired through his PS regarding Mr. Sohail to be Additional
Secretary and a DMG officer in Industries Department. The reply was in negative and the PS
told him that there was a PCS officer and a Deputy Secretary in Industries Department by the
same name. With 100% surety, he would not be able to confirm that the person was visited his

office was Mr. Sohail (the accused officer) as someone else was also trying to present as an
imposture and claiming to be DMG officer and pushing him for this approval. With Mr. Nacem .
PS ta Secretary Environment he did not discuss if he knew Mr. Sohail or not but he Muhammad

Bashir Khan) told him that one Mr. Sohail had approached him.

17. He was cross examined by Mr. Naecem Khan, PS to Secretary Environment
Department that whether a person with the name of Mr. Sohail met him to whieh he replied yes a
person with the name of Mr. Sohail had met him. He was further questioned that whether he had
told his own PA to get information an? what was his reply about Mr. Sohail from Industries
Departinent. To this query he replied that his reply was available in his statement and due 10
unfamiliarity he had not got information about Mr. Sohail from Industries Department, _He was
also questioned by the accused that did he see any resemblance with mm (the accused) and the
one who delivered the fake letter to him to which he rephed he

¢ could not say with 100% sure
he was that person. He was further questioned by the enquiry committee that what would have

been the pros and cons on the issuance of NOC for BTS sites 780 for government, to which he

for as Environmental Protection
pollution, air emission and creates legal

Agency is concerned. However, it causes noise
complications (Annexure-X).

18, / Mr. Muhammad Igbal Khattak, Deputy Sacretary, Environmert De‘partmenit (2
member in the preliminary enguiry committee) recorded in his statement on 13% October, 2014

that Mr. Muhammad Sohail- Khan had denied about the fake letter on 19" Novémber, 2013. But
on 22™ November, 2013 Mr. Naeem Khan stated that the fake letter had been delivered by Mr.

Muhammad Sohail Khan himself and he knew'him since the time he was posted as Secretary
RTA. Later on, the accused had admitted the delivery of letter to Naeem Kﬁan.? ( wihdin) »

D He was cross examined by the accused that on which date he had delive.red the
fake letter to him (Mr. Naeem Khan) to which he replied that on 22™ November, 2013 he (the

accused) did admit that he had delivered it to Mr. Nacem Khan. He was further questioned by
ch he replied that he (the
finding ‘enquiry that the fake letter was delivered
Nacem Khan, PS %o Secretary Environment Department -

by accused personally to. Mr.
(Annexure-XI). (W) 7

[N . - - . -
19. \/ l\gr. Mir Zali Khan, Section Officer, Environment Department recorded in his
statement on 13 October, 2014 that as stated in the fact finding enquiry report, Mr. Muhammad
Sqlaall, Deputy Secretary, Industries .Department had delivered the fake document/approval to
ir. Nagein, PS 1o Secretary Lnvironment, is irue. ’
He was cross examined by

. ‘ : the accused that on which date he admitted the
delivery of fake document to M. Naeem, PS

to Secretary Environment to which he replied thar
Page 5 of 8



‘ \F}A moming? He replied yes he attended the office in the morning.
&

<

01-1 220 November, 2013. He was-further questioned by the accused that was he’sure abput the
daté on WHICH e (ihe accused) confessed that he had delivered fake letter 10 Mr. Nagem? To
this query he replied yes he was sure abolt the date (Annexure-XII). :

Mobilink Company and further he had never met P.S to Secretary Environment. On 22"
November, 2013 in the -presence of enquiry committee, 'P.S 10 Secretary Environment (Mr.
Naeem) identified Mr. Muhammad Sohail Khan, Deputy Secretary Industries Depamnent and

stated in front of the accused that he had (the accused) delivered the fake document to him (vir,

Naeem) and Mr. Sohail was known to him as he dig remain Secretary RTA, which was at that
time part of Environment Department. After listening to Mr. Naeem, Mr. Sohail admitted that he

(Annexure_-XHI).

Cross Examination of Mr. Muhammad Sohail Khan by the Departm
21. '

ental Representative:-

The accused was also cross examined by the representative of Environment
Department (Farhad Khan-Deputy Secretary) and pointed out that in para-4 of his re
sheet he stated that phe was neither called for recording statement, before th

questioned that in his statement he said that he was in Lahore on 26 September, 2013 so why
he did not take this stand before the earlier £nquiry committee? To this quect: e accused

(including the name of accused)
open market at Punjab” and his presence

at Lahore on 26“'Seg.emher, 2013 as mentioned i office order No:3059-69 dated 1&%
Seprember, 2013 Trom In ustries Department? To which he replied yes, it could be confirmed
from the Industries Department. ' ‘

Cross Examination of Departmeéntal Representaﬁve b

v the Enquiry Committee:-
The departmenta] representative was questioned b

#? He replied that the department’s view point is

: \ ) an uty Secretary, Industries )
Dep:dmnent to Mr. Naeem Khan, PS to Secretary Environment on 26" September, 2013 Further
 detajls regarding drafting Or Issuance of the takmﬂd he 2 G by the accused officer

. ANV O S vy
e ka2l e 2ng Wered
T e T
{_.""iLU\:}x’UJ,C'le \D2
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Conclusion on Charge Ng.1:-

24, Fake and bogus Jetrer bearing No: EPA/NOC/BTS/646 dated 1ot August, 2013

25. : ) : _ . the -
iImplication (8) of fake approval/NOC and asked Director General, Environmenta) Protection

Agency (EPA) for that purpose during course of the enquiry. He informed that Provinciaj

overnment does not charge any fees as far as Environmenta] Protection Agency (EPA) is
o < - - "\ ~ R 3
concerned. However, mplications in terms of noise pollution, 7

complications would definitely have arouse if the fake approval/NOC ¢o
implementation. , :

Findings:-

26, Charge against the aceused is not proved,

Conclusion on Charge No.2:-

27. The enquiry committee was concerned that a letter which, Was neither addregsed
Ter endorsed te Chier Seeretary Knyber Pakhtunkhwa hag been registered under Diary No-
16369 on 254 September, 2013 by Mr, Zafarullah, Junior Clerk, Chief Secretary office. He states
that he received it with “positive intention and not with negat;

Ive one”. Now the question ariseg
that what could have been that “positive Intention™? This is a lapse on part of him.

28. Naeem Khan, Private Secretary 1o Secretary Enviro

oy

‘«,*%_29.' . Director General, Environmenta] Protection
™ Bashir Khan, however, could not s

% & Sohail) who mey him in connection wi
"N in respect of the same Company.

Agency (EPA , Mr. Muhammagd

Or sure that the accused was the same Impersonator Mr.

th a request for helping issue the required Approval/NOC

' : i i, Ex-AdditionaI Secretary
Environment, Twe Deputy Secretaries Mr. Farhad Khan, yir ‘Muhammag Igbal Khartay ; [

- .
? - -
L . ' Page70fg
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.- ™ Nacem Khan but on identification of the accused (Mr. Muhammad Sohail Khan) by Mr. Naeem

| Khan on 22" November, 2013 that it was the accused who had delivered it personally to him on
26" September, 2013. They all confirrned that the accused- had verbally admitted to haye .

delivered the face Approval/NQOC to Mr. Naeem Khan but ot in written form. : L ) <

-

F 4
———

31. ‘ - On pointation by the departmental representative while referring to Para-04 of the
reply of accused officer to charge stating that he was on an official visit to Lahore on 26™
September, 2013, then why he (the accused officer) did not take that stand before the earlier
«enquiry, to this question, the accused could only say that the earlier enquiry was totally one sided
and haviag no footing hence de-novo enquiry. : -

32.. - The enquiry commiree observed self contradiction and inconsistency in the
written statement and cross examiration of the accused officer. In written defence he stated that
on 26" September, 2013 ke was on official visit to Lahore in connection with Textbook Board

matler. But on cross examination o € €, the accused stz_ited'that he attended his
office in the moming and left for Lahore at 4:00 P.M on 26" September, 2013.
Findings:-
' A e ? a‘
33. Charge against the accused stands proved. W oW ; _
Conclusion on Charge No.3:-
34. The accused officer is presently Deputy Secretary Industries whereas the issue

relating to delivery of a face Approval/NOC for 780 BTS sites to have been issued by Director
General, Environmental Protection Agency (EPA) was the domain of Environment Department
- where the accused had-been posted as Secretary RTA (10/1 2/2005 to 03/06/2007 in BSP-17,
Y4/06/2007 to 18/04/2008 in BPS-18). The accused was therefore acquamted with the relevan:
law aod procedure” involved m the Approval/NOC to BTS sites to Telecommunication
Companies., However, the real motives beaind the entire episode could not come to the front.
~ Bui the fact is that the accused had bzep personally involved in the delivery of fake
Approval/NOC for 780 BTS sites to PS to Secretary Environment. - ' '

Findings:-
35. Charge against the accused is partially proved. Mowce NS+ | TGRS
0
».\ /, ' M
Kamran Rehman Khan, PAS =~ Miar Mubammzd (PCS SG BS-19)
Additional Secretary, Finance (PFC) Additional Secretary, Establishment Department
Enquiry Officer Enquiry Officer . '

Dated: 31 October, 2014

W _ Page 8 of 8



STATEVIENT OF NAI.EM EX: PRIVATE . SECRETARY TO SECR]:TARY
A TN VIRONMENT PRESENTLY POSTED AT GIS LAB

Stated on oath that 1 was posted as: PS 10 Secretary Envrronrnent when
. the alleged incident happened. It is one- of my duty to recewe letters, bnefs addressed

or marl\cd to Secretary Envuonrnent The alleged letter was brogght in Sccretary

Environment office by Mr. Suhail Sahib, a Secretarial Group officer, Ex-Secretary RTA |
1tt1ched formation of Environment in 2004-05. When the said letter was brought by

him to me, 1 put that. letter in fresh Dak folder. Being ofﬁcer of Secreﬂanar I treated him

- hke an ofﬁcer offered him tea etc. As the said 1etter was not recewed through proper

channel so I did not sign it T also did not made recelvmg sign and/dehvered by hand. '

_-After some time Mr. Suharl Sahab requested me to return the letter and do not put itto
Secretary because he told me. that you { Mr. Naeem ) has not made a receiving sign in
respect of the sard 1etter Before returning it to Mr. Suhail, 1 made two three photo
copies of the said letter ‘which was also a pnoto copy. Mr. Suhail, after leaving the
office came back and asked me to torn the letter as the letter is fake 1 told Mr Suhaxl

- that’ I have torn the letter. After Suhanl left the ofﬁee, the D1rector General E P A. came

. to Secretary s office with regard to some other official work. T showed him the alleged'

fetter. and he responded that Mr. Suh?ﬂ also visited him on this very issue and was
Tequesting hlm to-do the needful. The D.G: after perusal of the letter took it to the

Secretary and 'IftCL\V'lldS an enquiry wat ordered on the i issue. I appeared betore the fact

' hndmg efquiry :md 1der1t1f1ed Mr. Suhdﬂ be‘[ore the enquiry ‘committee.
XX

Seuetanal Group It is my dity to brmg each and every thing m ‘the notice of my

. lnuher-ups I know Mr. Suhail well and recogmze ‘him by face. 1 as PS to Secretary"

. Teceive ali the correspondence -addressed in the name of the uec:retary Envrronment We

- maintain proper record of the-same as per rules. The letter which was brought by Mr.
. Suhall was a photo copy and he brought it by hand and not by peon book and did not

ﬂrecorded the same in the Recewe Diary as it has not come through proper channel and

" was not yet perused by the Secretary after whrch we Dxary such letters

I photo copred the same when Mr. Suhail stated the letter is fake smce
being part of my duty, l'informed. the Secretary [ have known Mr. Suhail smce he was

Secretary RTA and he as such did not need mlroducnon The Dmry number afﬁxed ol

: the alleged letter on behalf of Envrronment Depanment an/l the saine was bemg
processed for enquiry. '

Itis wrong to suggest that I do not knaw Mr. Suhail'by name or by face

- -

1, d* now that he remained Secretary RTA and I thmk he 1s from

‘/7 '/M/



STATEMENT OF MR. ZAFARULLAH JUNIOR CL R\ WORKING IN THE

ObI‘ICE OT PS. TO_CHIEF SECRETARY, KHYBER PAKHTUNKHWA ON
OATH :

L

Stated on oath that he is Junior CierL_, posted in the Diary Branch of -

- Chief Secretary’s office: Any letter received is recorded in the Dlary Reglster with a

separate Diary number and . afterwards put before the Chief Secretary for appropnate

orders aftel which the same is sent to the relevant quarter with the same number. This

was the practlce which was adopted before this incident. Presently letters are diaried .

- after commented by the Chief Secretary. The letter under i inquiry which I read has been.

<A:'x

dlaned by me-and given the number of 10369 on 25-09-2013.

. The. letter had enclosed other documents Wluch I had written wrth the

,i.»-'
R

Diary number I had perused the letter. The diary nurnber 18 correct b the signature on -
“behalf of the Chref Secretary are fake.

ofﬁ cial

aware of the fakeness of this. ‘:ﬂce letter. I also do not remember that the fake letter was

dehv‘ered by. whom.

The sard |

D.G. ofﬁce as is clear from the oeon book. I do not remember where the letter went

h
o

after bemor dnneo 1t ‘might has been taken away by the concerned who has plotted. I

ave done. the action under good intention and had no collusion what-so- -ever. The. work

oad and public- dealing make it so difficult to remember each mmvrdual However
mistake was made.

XX  Accused Oficial,

I do riot

| S o Q@L’/Q“’f Q’f‘ﬂw/h
o e . ’ _/q,’
gi - L (Zafarullm »
,/r// ' o /;/ ' | Jumor Clem :

etter was not further processed in our ofﬁce nor 1; was sent to -

remember whether 1t was the accusea ofﬁc1a1 or a.nybody else -
'who broucrht this letter to my office and diaried it from me.

: O
1t is wrong to suogest that I intentionally draned fJ(e: lettér to give it an
covenng We in the office receive hundreds of letters erther through official -

. .channel or even. through pnvate individual which are diaried accordingly. I was not '
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\\{Q ¥ ' KHYBER PAKHTUNKHWA

‘QM/ ESTABLISHMENT DEPARTMENT -

NO SO(E- I)E&AD/S-197/2014

Dated Peshawar, the January 29, 2015.
To - . :

Mr. Muhammad Soha|l
(PMS BS-18),
Deputy Secretary, Industries Department

"~ SUBJECT: - SHOW CAUSE NOTICE
Dear Sir, | '

o I am directed to refer to the sub]ect noted above and to enclose
hererth a Show Cause Notice, duly signed by the competent authonty anngw;th a
copy of the enquiry report, conducted by the committee compr:s:ng Mr. Kamran’
Rehman Khan (PAS BS 19) Additional Secretafy, Finance Department- and" Mian
Muhammad (PCS SG BS-19) Additional ‘Secretary (Establlshment) Establlshment
Department, for further necessary action at your end, please.

Encl: Show Cause Notice (ongma )
Enquiry report..




SHOW CAUSE NOTICE

[, Pervez Khattak Chlef Mlnlster Khyber Pakhtunkhwa as Competent :

authority, under the Khyber Pakhtunkhwa Government Servants - (Eff|0|ency and
Discipline) Rules, 2011 do hereby serve you, Mr. Muhammad Sohail (PMS BS-18)

Deputy Secretary, Industries Department with the following:-

That on going threugh the material on record and other 'papers connected

with the case, l'am satisﬁee that the charge given below has been proved agai_nst you:—l

) You issued the fake Environment Protection Agency approval to
780 BTS sites for Paklstan Mobile Communtcatlon Limited
. (Mobitink).

i) You, yourself dehvered the’ fake Enwronmenta[ Protection Agency
approval to 780-BTS sites for Pakistan Mobile Communication
Limited (Mobilink) -to the offices of Chief Secretary, Khyber
Pakhtunkhwa and Secretary Enwronment

i) You had no official relation bemg a Deputy Secretary, Industries

with the EPA Environmental Approval but got yourself involved in it. - -

-

2. That as a result thereof, ‘I, as Competent Authority, have tentat1vely

decided to impose upon you the penalty of Fpnaz fadh G, Geirn under rule

-4 of the said rules. .

3. | You are, therefere ‘required to show cause as to why the aforesa'id
penalty should not be imposed -upon you and also intimate whether you desire to be
heard n person ‘

A
.

seven days of its delivery, it shall be presumed that you have no defence to put in and

in'that case an exparte action will be taken against you.

U‘:

A copy of enquiry report is enclosed.

e

) g | C . (PERVEZ KHATTAK)
: -——%ﬁ' A - CHIEF MINISTER
. . . KHYBER PAKHTUNKHWA

. (COMPETENT AUTHORITY}
....r Muhammad Sohail (PMS 85-18} ‘ ' .

Dzputy Secretary, industries Department.

If n‘o' reply to this notic_e' is received within seven days or not more than




. To
The Hon'ble Chief Minister,
Khyber Pakhtunkhwa, Peshawar.
' Subject:-- snow CAUSE NOTICE. -
Dear Sir, i . !

’Wrth due respect, it is stated that a show cause notice was served upon the 3
undersrgned vide Estabtrshment Department letter No.. SO (E -\E&AD/5-197/2014 dated
January 29, 2015, Atong-wrth show cause notice a copy of the formal inquiry report was

~also recerved by the undersrgned

/R Itis worth to mentlon that during the proceedings, statements of the foIIowrng“

- were recorded They were also Cross examrned by the undersrgned as per provrsron of- !aw .

i) M Shaukat Ali Yousufzai, Additional Secretary, Agriculture Department :
C i) Dr. Muhammad Bashir Khan, Director-General, Environmental Protection Agency (EPA)
iii) Mr::Muhammad Igbal Khattak, Deputy Secretary, Environment Department
iv) Mr: Fathad Khan, Deputy Secretary, Environment Department. -
v}~ Mr. Muhammad Sohail Khan (the accused officer), Deputy Secretary, Industnes Department R
vi) Mr. Liagat Ali Khan, Deputy Director, Environmental Protection Agency _

" vii) © Mr. MirZali Khan, Section Officer, Environment Department. S "~ N
vili),  Mr. Muhammad Hanif, Assistant Director (EPA).
ix) . Mr. Naeem Khan, PS to Secretary Environment Department

x) ..Mr Zafaruttah Junior Cterk office of the Chief Secretary.

3. ‘Alt the statements were recorded and papers pertaining to Cross examrnatlon
-are-a part of the inquiry report. However, no documents had been annexed/forwarded to the
undersigned- w1th the report, which is pre-requisite under the law. The" under31gned was_‘

unable to submlt reply in defence, due to absence of above—mentroned report

4, . It was, therefore, requested that alt the documents viz: all statements
recorded and documents of the cross examination may be provided to the undersrgned as
| “required under the law, which were provrded by the Establishment Department to the

undersrgned on 16-02-2015 by thetr tetter No. SO (E -l)E&AD/S- 197/2015 After gomg -
' N

SO o R
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' whuch such a huge penalty viz: “Removal from Serwce is Un]UStierd

through all the annexed statements it is perttnent to mentlon that any statement recorded. o

during the mqmry was not against the undersigned except that -of. Mr. Naeem PS o

Secretary Environment Department that shows alterior mot:ves of the sald person on.' -

5. It |s therefore, requested humbly that the subject huge penalty based on a

baseless inquiry, may be dropped against the undersigned. | may be heard. personally as

well, if requnred, please.

Yours faithfu"y,

. Dated: 18-02:2015. - | | (AR TOHAMMAD SOHAIL)

PMSBS-18 -
Deputy Secretary, ©
Industriés Department.

Copy forwarded for information to:-

1. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar. -
2. The Secretary, Establishment Department, Khyber Pakhtunkhwa . T
3. The Section Officer (E-1), Establishment Department ) . o

(ENGR: MUHAMMAD SOHAIL)
PMS BS-18.

Deputy Secretary,
_ Industries Department.
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GOVERNMENT OF @ : \7ew‘ pir s
KHYBER PAKHTUNKHEWA /o
ESTABLISHMENT DEPARTMENT. o

Dated Peshawar the May 19,.2015

NOTIFICATION -

N_O.SO(E-!)E&ADISA97:2015. WHEREAS, Mr. Muhammad Sohail (PMS BS-18) .
Deputy Secretary, Industries & Commerce Department was proceedec_i' against
under the Khyber pPakhtunkhwa Government Servants (Efficiency & Discipling)

Rules: 2011,

2. ' AND WHEREAS, a committee  comprising Mr. Kamran Rehman
Khan (PAS BS-19) Additional Secretary, Finance Department and Mr. Mian
Muhammad (PCS SG BS-19) Additional Secretary (Estt.) E&A Department was
constituted to conduct inquiry against the accused officer :

(€]

AND WHEREAS, t*né Inquiry committee after having examined the

charges, evidence on record and explanation of the accused officer, submitted its
report, : .

s AND WHEREAS, the competert authority also afforded  the
opportunity of personai'heafing to the accused officer;

5. NOW THEREFORE,. the ccompetent authority, after having

considered the charges, avidence on record, the explanation of the accused

officer, defense offered by the accused. officer during personal hearing and
exercising his power under Rule-14 of Khyber Pakhtunkhwa Government Servants |
(Efficiency & Discipline) Rules, 2011, has been pleased to impose maijor penaity of

" “Removal from Service” on Mr. Muhammad Sohail (PMS BS-18) Deputy
Secretary, industries & Commerce Department, with immedlate effect.

- - CHIEF SECRETARY |
, : GOVERNMENT OF KHYBER P AKHTUNKHWA

Endst. No. & date. even.

.Copyforwardedtotha:- | L

Principal Seéretary to Governor, Khyber Pakhtunkhwa.
Principal Secretary to Chief Minister, Khyber pakhtunkhwa.
Secretary to Government of Khyber Pakhtunkhwa, Environment Department.

Secretary to Government of Khyber Pakhtunkhwa, industries & Commerce
Department. : : .

Accountant General, Khyber Pakhtunkhwa.

S.0. (Secret). £&AD/Section Officer (HRD Wing)/S.0. (Admn.)/S.O.(PSB),
State Officer, S.0. (E.Il) E&AD. .

PS to Chief Secretary, Khyber Pakhtunknwa B
_ PS to Secretary Establishment/PS to Secr_etary'(Admn.)/PS to SS(EYPS to

~ SS(Reg.) E&AD/PA to Deputy Secretary (Estabiishment)/D.S (Admn.) E&AD.
g Officer concerned. ’

10.Manager, Government Printing Press, Peshawar.
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The Honorable Chief Minister, ‘i ?‘Nﬁ. o o

‘ KhylberPakhtunkr\Wa,-Peéhaw'arl.

- QH{EF WngER
a Wmmwmﬁﬁﬂ

’Subject: Re-View Petition

DearSir, - ‘ : ’I | _
‘Kmd!y refer to notrflcatnon no. SO (E-1) E&A/5- 197/2015 dated May 20 12015, In
which a major penalty viz Removal from Service" was rmposed upon the

_ u’ﬁerswned on the formal inquiry’ conducted by the followmg :

a

Mr. Kamran Rehman Khan (PAS BS- 19) Addltlonal Sefretary, Fmance
Department S

Mr. Mian Muhammad (PCS SG BS-1 9) Addmonal Secnetar\/, (Est'c),
Estabhsnment Department. . 1: .

~J

[P
MNOW

38}
(%]

Der Govir Servants E&D rule;-ZD“t unde rule .sub rule-3 v Sich

states thal “a re-view petition preferred under these ru\es shaH be’ madc in,
ste forra of petition, in writing, =% nt shall set forth concasely the gromds of,

objecvon in mpuoned o*der in a proper and temperate tawouag*‘

_in'this respect it stated that on the formai mql'm{ coodu"ted oy the atove

oificars such a huge ped:l y viz “Removal from servare” ceem; m)ustm ed

henze it requested that such penalty may be dropped 1

H
. l

2. In the previous mquvy all the stetements were recorded and - papers'
oertai'niﬂg to cross exammataon are a paft of the mqur\/ report. However -
no -documents had been annexed/forwarﬂed to the Uﬂdcf;lgﬂcd with the‘f-i-' -
report, which is pre- rﬁqumte under the law. The undersagned was unabne to
submit reply in detencel due to absence of above mentroned report

U

. 1t was, therefore, requested that 2l the documeot; \nz all statements
vrecorded and documents of the cross exammat;on may | be provrded to the
'uﬁdersrgrned as requ!red undar the law,. which were prov:ded by the
Estebhshment Department 1o the undersaoned on 16- 02-2015 by their le \etter
No: 'SO(E-1)E&A/5-197/2015.. ‘After. going “through | all the annexed. :
: statementé, it is pertin'e’nt 1o mention that any. statea.rent recorded durmg TR

' the‘;i'ﬁqoiry was not

1.
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= against the under51gned except that of ‘Mr. Naeem, PS to. Secretary ; .
Environment Department, that shows alterior motives of the sald person,
onwhich such a huge penalty viz: Removal from Servrce is unjustlfled

4. The charges leveled against the appellant were never proved in the

reply to the charges as follows:

The allegation of issuing fake En\nronmental Protection Agencv aggr'oval to
A 780 BTS sites for Paklstan Mobile Communication lelted (Mobllmk)

Since my postmg as DS industries in Aprll 2013 in lndustnes and Technlcal
Education Department, | have been dealing exclusnvely with - matters of
‘Industries Department and have nothing to do with the. Envnronment-
Department. As per Rules of Business. 1985, both are ‘two different
Departments with exclusrvely different domains of respons:brlrtxes Giving EPA‘
approval to BTS sites is the domain of Environment Department ‘and not
industries & Technical Educatron Depth. Even in the Industries Department all
approvals in most of the cases.are granted at Secretary level. My post does fiot
enjoy any power 1o give approval to anything vrtal even in lndustnes
Department The allegation, is .otherwise also baseless on the following
. grounds: ‘

3

a. The copies of approval of EPA to Mobilink in respect of 780 BTS sntes (the
copy whereof has been provided 1o me by Establishment Department) nezther'
bears any diary no. or date of the dlspatcher of Industries Deptt nor it bears
-'my sngnatures nor the signatures on the approvals bear any T resemblance w:th
my szgnature There is nothmg to this effect neither in the prehmmary/fact-, |
finding inquiry, nor in the prevxous mqurry conducted by Mr. Zakir. Hussain

Afridi, Member Board of Revenue. There is no forensrc proof provtded by in the
prevrous two inquiries. o : - v

- b. There isno evsdence/wrtness on record that the undersrgned has dlrectly or

mdlrectly sendered any assistance or used my ofnce in the zssuance of. the
forged approval '

o C ‘The letter of Mr. Bash:r Ahmed Dar GM Operatlon FAE Paklstan at Annex-lil
. and letter of Mr. Ryder Abedi,; D:rector Corporate and Regulatory Affairs letter

- enquiry.. My defense was not properly apprecuated | dully explamed in my o



».

2

k. nnex-1V does.not, contaihrhything that shows-any connivance on my.part
vith these bodies whose inte -

st were at stake.. '

d. My previous unblemished record of elevgn' years service "in the
+ Secretariat/Field testifies my honesty and integrity and denies an
£ involvement in alleged act of misconduct. ‘

ii. The allegation 6f delivering the fake Environ.mental Protection Agency
approval to 780-BTSsites for Pakistan Mobile Communication Limited

iii.

{Mobilink) to the office of Chief Secretary Khyber Pakhtunkhwa and Secretary ‘
Environment ' ' ' | '

Reply:

Like my stan’&h'oint in previous inquiries | do hereby again d'eny rather rebut .
this charge with full conviction. The charge is baseless and no
the circumstances on the following grounds:

In the Inquiry Report authored y Mr. Zakir .Hussalih Afridi, the concerned
Junior clerk Mr. Zafar, in the: office of Chief Secretary Khyber
Pakhtunkhwa denijes having any ex’pl'icit, proof of -delivery of such

~approval to the office of the Chief Secretary by the u.nder‘signed.v

(Annex-V ).

ii. As to tﬁe-a_llegati'on of delivering the fake approval to PS to Secretary
Environment, it is relevant to add that | did not visit the office of the PS .

Secretary Environment on 26/9/2013 as | was on official visit to Lahore
in connection with Text Book Board 'matt_e,r._ (Ahnex-\/_l). Being DS
Industries | am a@ member of the Committee to deal with the purchase of
paper for the, textbooks which are provided free of cost to.all stuidents
upto matric level in Khyber P"ak_h:tu‘nkh,wa. This clearly proves. that the

" statement of Naeem, PS to secretary Environment is baseless hence, not -

tenable. =~ . - : ’ o

. The'allegation in the Charge Shest is based on a sentence in the contents =
of lést para of page: 1 of the Preliminary Inquiry Report that 'sta.tes, "DS -

Industries als;q admitted th

y possibility of .

t supported by }

at he delivered the fake approval". (Annex- -
© VI The ailega_tion‘ of*qdrﬁissioq ’,Qf deliv‘ering’,-the Iettért is‘absolu.‘t’tﬁfly~ _
wrofn’g and cbncoctgd. The undersigned. wé.s neither c-élle-d for giying _
: statgement by the committee constituted for conducting"Pr'elimihéry:
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- .- \nquiry, nor eve

inquiry.

_ Replies 1o the alle
never remained invo

in the light of-the replie
proofs of my innocence,

~ be exonerated from
unb\emzshed and spec

~ The unders;gned had alr
order to the Chief Secretary that '
instead of any fo
conducted for a total O
the truthiness ©

3 formal inquiry may

serwce
undersi

. achieved.

it is, *therefor

order of penalty vize“R
and | may be remstated in servi

Datedi

gned So that the famous s\ogan viz:

n ‘ have eVCI‘ Quititre—="

(u) above c\ear\y prove that 1

r dlrect\\/ or indirectly atany stage

gation -at S.NO (i) and

lved in the matte

s duly supported by the relevant annexure as
the undersagned may please

itis requested that
t me keeping if in view my

the base\ess charges agams
kies record of past. service.

eady recewed from the appellant authonty an
‘ please ! conduct fair inquiry” but
rmal “and fair inquiry just persona\ hearmg was
£ five minutes in which no human being can judge
¢ other\mse of a person. Hence it'is requested that etthe; .
be conducted of the order viz: Removal from

based on @ base\ess adegat-oa may be dropped agamst the

acceptance of th‘e revsew pet’ttidn,_'.the

e, requested that on 2
e be set aside

EMOVAL FROM SER\I!CE “may pleas
ce thh full back wages and salaries..

27-05-2015

t

Deputy Secretary

T h lndustnes Department

changed Pakistan may’ be o

T AR e R
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" Copy forwarded for mformatton tor-

1 Principal Secretary to Governor Khyber Pakntunkhwé

2. Principal Secretary to Chlef Minister, Khyber Pakhtunkhwa

3. Secretary 1o Government Khyber Pakhtunkhwa En\nronment Department

4, Ser:retary to Government Kh\/ber Pakhtunkhwa indus

Techmcal Education, Department

5, Accountant General Khyber Pakhtunkhwa

¥

tries Commerce &

Q/

(E G HﬂﬁﬁﬁggsouAu)

 PMS BS-18

- Depufc‘y Secretary

lndustri‘elsAvDepart‘ment'~ '




~To

GOVERNMENT OF %&“ /7

- KHYBER PAKHTUNKHWA, :

. ESTABLISHMENT DEpARTMENT (3B

 NO. SO(E-)ERAD/E-187/3513 .
- Dated Peshawar, the August 5, 2014 Lo

Mr. Muhammad Sohail
(EX-PMS B5-18) . . o
- Ex-Deputy Secretary, Industries Department,

SUBJECT: - REVIEW PETITION.

subject noted above and to state that the competent authority- has rejected your R
review petition being not merit consideration, .

I am dire_cted to refer your Review Petition dated, 27.5.2013 on't‘he'

(MUHAMMADJAVED §IDDIQI) -
SECTION OFFICER (ESTT.1)



EN+¢ ding 1© F%ENTAL PROTECTION AGENCY
F- N\ LONMENT DEPARTMENT
(rOVT 0¥ KHYBER PAKHTUNKHWA

b : ' No.EPA/NOC/BTS/646 *  dated 19" August, 2013

SO ET Sar Pabhnkhwa
[\.\) FEELE /036‘ ng

s M/S Pakistan Mobile Communication meed 5 -
7 Mobilink House, 1-A, Kohistan Road, - Dule Z—M.__‘L_[_?_m

A iy F-8, Islamdbad . : | | EOﬁ/ 9)’77*"0 |
E Subjegif . EPA APPROVAL FOR 280°BTS SITES FOR PAKISTAN MOBII g s’WG -
N CoMMUNICATION LIMITED (MOBILINK) | F@h?
% \‘t‘" -~ Reference to your Enwronmental Momtormg report submitted to this (a

o v nde leiter No.NOC/BTS/646 dated 19.08:2013 on the subject cited above for the apploval of |

JSO BTS Sites located at vauous Districts in the Province of Khyber Pal\.htunkhwa

oo e T2 Environmental Protection Agency, Govt; of Khyber Pakhtunkhwa 1s pleased

," i 1o consider your réquest for the attached list of BT S Sites with 5ubJet,t to compliance of the .

terms Jnd conditions mennoned 1n this Jetter.

_ .-";Terms_ and ConditiOn fo Avnroval of the Installed BTS Sites;-

S R . That no violation of any Natxonal/lnternmonal hnvuonmental Law Rule of
it -\‘\ ,':;"_ t\( Protocol, Treaty shall be made whatsoever by Executing body or thc company. -
That Intgmatlona I Commission on Non- -lonizing Rddlatlon Proteclxon (ICNIRP), ,
T e “7 % Guidelines should be foljowed with letter and spirit. _ ‘
::f'f’ 3 j.:' ‘3. | All necessary measures as proposcd i the documents sha]I be ddopml as
‘ mandatory with- regard to N01se and Air emissions including radxauons |
4, That the firm" will stuc[l) comply with thc National anuonmcnld I Quality - -
btclnddl'db for Air emissions and Noise level and submit Teports of "C]’lClleI’

- .exhaust emission including noise leval of at least 20% cmstmo BTS Sites 1'111‘ough
EPA certified lab . ) o )

pos e —

¥y “ C -
: 5f That Mobilink is 1esponsxble to monitor the noise mtensny air cmlssmm bcmg
- discharged from Generatm sets mstalled for backup purpose and initiate medsure

. J.l“-T") : to install solar panels/UPS, where posmble 1o reduce noise, v1brat10n and air
{(’ emissions ar existing BTS Sites. ‘

U 0. That the apphcant shall ensure comphance of 2] applicable parameters se: by -
N N |0 1 EPA and feportto this Agency for review dﬂd record after frequent intervals,

' \ ¥ - That there should be ng complamt or glievance hom the nelghboum or ihL ‘
T'! o msldems of the bmldmO/plot where the BTS Tower has been erected dnd I case

of any such complaint the approval shall be treated as cancelled EiUlOknrlU(,d“v

(‘W COB. That this g pproval is granted for the above listed sites only, nowcvcr, any

ﬁ SR uptoming project which might be started in 1’ul‘urc, would be treated according i




HAYAT ABAD PES‘-IAWAR
EPABX: 9217159-61 - FAX: 9217163

No.PSP/86-Vol-lI/ _}__(J_Sg—_ £ o . Dﬁ‘ed@gi(g?

NOTIFICATION LR

~ The Chairman, Khyber Pakhtunkhwa Textbook Board/Paper Purchase
Commxttee has been pleased vide third meeting of the Paper Purchase Committee held
~on 27- 06-2013, to notify a subcommmee compnsmo the following ofﬁccrs [0,.
evaluate/scrutinize the technical bids/documents of the bidders and conduct market
survey to ascertain the existing rates of printing paper.iﬁ the open market, at Punjab,’
so as to rationalize the rates quoted by -various paper mills fof the Academic
" Year 2014-15. The commxttee “will also visit the respectlve paper mills to verify the

daily production capamty "’The commmee wsll submit report ithin a week

a.  Mr. Bafshiy
Directe;fiz_C

‘o / ‘/d

2(7)

XS //g ?& M\ |  SECRETARY
ARy m/ . Khyber Pakhtunkhwa
~ P . /),}‘ Textbook Board _
- ‘ ' . Peshawar
Endst.No.PSP/86-Vol-1i1/ 3050 -6 Dated: 5

Copy to:

P.S to Secretary, E&SE Departinent, Govt. of Khyber Pakhtunkhwa |

P.S to Secretary, Industries Department, Govt of Khyber Pakhtunkhwa
All concerned

Resident Assistant Director (Audit)

PS 16 Chairman '
Accounts Branch },

SL‘CRETA.RY A

N B LN —

EMARCAOCUMENTS My Diasosnts WAL ieckawe 2014415\ Cenem! Fike 141500295,




: ’f e
' KHYBER PAKHTUNI{HWA TEXTBOOK BOARD
' HAYATABAD PESHAWAR
EPABX: 9217159-61 - FAX: 9217163 o
.o > ) = . ~NA

/
/

No.PSP/86-Vol-ITI/ 5 q 601 Vv
OFFICE O‘{DER ' )

~ The Chairman, Khyber Pakhtunkhwa Textbook BoardfPapcr Purchase Committee
has been pleaséd to nominate the evaluation committee comprising the following officers to.
. conduct market survey and ascertain the existing rates of printing paper in the open market, at -
Runjab, so as to rationalize the rates quoted by various paper mills for the AY 2014-15:

. Mr. Bashir Hussain Shah,

Director, Curriculum & Teacher Educatxon Khyber Pakntunkhwa
b. Mr. Wali Khan, ~

Deputy Director (P&D), E&SE Deoanment

.. c Mr. Muhammad Siraj Munior,
- Senior Planning Officer:I, E&SE Department Knyber Pakhtunkhwa
;A Mr. Muhammad Sohail Khan, Deputy Secretary-11 ’

Industries Department, Khyber Pakbtunkhwa

2. The committee will "'150 visit ;he re‘-‘pecnu paoer mills to- verify the “daily

production capacity, as per prooramme gwen below.

@, Departure to Sheikhupura / Lahore - 24-09-2013 o

b. Inspection at paper mills and market survey 25 & 26-09-2013

c.: Return to Peshawar - . - . 27-09-2013
3.0 Board vehicle No. A-1433, alongwith Tarig Khan, waer w1L be used for the
purpose DA. will be pasd as per Board's rules < :

P - " SECRETARY -
, E\} b s /‘,f"’ } % @‘\9 : Khyber Pakhtunkhwa
S yww.;f ;(é\

|\ | /

Textbook Board
“/ ) Peshawbar‘
- | EndstNoPSPB6-Vol-1/3659-69 = Dated:

' Copy to: ‘ ' "

1. All concerned 9 ¢ A\

2 Resident Assistant Director (Audxt) S P

3. PS to Chairman /}e C; \D\j‘
4. . . Accounts Branch ;
5. Paper File ’
/




R | POWER OF ATTORNEY = = 47
| In the Court of P _SaStcecee /é!a;q// /ﬁ «:JM
Mﬁfmp—rzcz/ W :_ }For

VPlaintiff
}Appellant
}Petitioner
}Complainant

VERSUS

Qd/f C’QL Féyéﬁ_ﬁd% /@/ld_u_dd( a«.*/ yDetendant

}Respondent
ot )e <. 3 Y Accused
L4 g 1
: . , J
Appeal/Revision/Suit/Application/Petition/Case No. of

‘Fixed for

[/We, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME:-COURT OF i’AKISTANA .

w4 ;‘M /?Oﬂﬂ/w ﬁb[ uLMZ ny true and lawful attorney, for me

in my same and on my behalf to appear at /e,(’/;.fl_ to appear, plead, act and
answer in the above Court or any Court-to which the business is transferred in the above
matter and 1s agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compromiscs or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and .reccive all documents or copies of
_ documents, depositions etc, and o apply for and issue summons and other writs or sub-
poena and to apply for and get issued and arrest, attaciiment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and to
employce any other Legal Practitioner authorizing him to exercise the power and
authorizes hunby conferred on the Advocate wherever hie may think fit to do so, any other

lawyer may be appointed by my said counsel to conduct the case who shall have the same
POWCTS.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf -
under or by virtue of this power or of the usual practice in such matter.

PROVIDED ahways, that 1/we undn,rlaka. at time ol calling of the cuse by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held n.sponsxbh. for the same. All costs awarded in favour shall be the right ~of the counsel
or his nominee. and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at

the day to , . theyear
Executant/Executants M. [ .( /4

~AcCepled subject to the terms regarding fee

I§ 2o Ynwar

\ Advocate High Couris & Supreme Court of Pakistan

ADVOCATEFES, I.EC.—\Ll.-\ CVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3 X} Fourth Floor, Biicur Plaza, Saddar Road, Peshawar.Cantt
Ph.091-32721 54 Mobile-0333-51072253




LR

BEFORE THE

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Servnce Appeal No. 939/2015

Mr. MuHammad Sohait (Ex-PMS BS-18)/Deputy " (Appellant)
Secretary, Industries Department. - : :

VERSUS

Chief Secretary, Khyber Pakhtunkhwa ' ' .(Respondent)

_ PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1,283

.

Préliminarv Obiections

1, " The appellant has got no cause of actlon .
2. The appellant has not come to the Tribunal with clean hands.
3. The appeal'is bad for mis-joinder and non-joinder of necessary parties.
4. - The appeal is badly time barred.
0. - That the appellant is estopped by his own conduct to file the appeal
6. : That the appeal is not maintainable in its present form
- ON FACTS
PARA-1 | Correct The appellant was posted as Deputy Secretary, lndustnes
' : Department on,7.2.2013 (Annex )
PARA-2 Correct. The appellant was served with charge sheet and statement of
. " allegations on 15.9.2014 (Annex i).
PARA-B Correct to the extent that the appellant replied the charge sheet to the
enqulry committee constituted in the matter.
PARA4 Correc_it to the extent that the'enquify committee conducted the enquiry
and submitted its report.

PARA-5

Correct to the extent that appellant vlras served with Show 'Cause

Notice, proposing tentative penalty of Removal from Service.



-‘ﬁ

PARA-6 |

- PARA-7
PARA-8

Incorrect. The appellant replied to the Show Cause Notice and
mentioned nothing new in his reply. However, he was accordingly given

a chance of personal hearing. During the personal hearing the
- appellant showed a fake office order to the authorized officer, with such
- magnitude declared a serious offence, due to which the competent

authority confirmed major penalty “Removal from Service”.

Correct.

The penalty of Removal from Service imposed upon the appellant is
according to the rules as two charges out of three levelled against him
(as. shown in charge sheet and statement of allegatnons) had been :
proved - '

ON GROUNDS

A

“Incorrect. As the appellant had himself delivered the fake Environment
Protection Agency approval to 780 BTS sites for Pakistan Mobile
Communication Limited (Mobilink) to the offices of Chief Secretary,
Khyber Pakhtunkhwa and Secretary Environment, though he had no

official relation being a Deputy Secretary, Industries Department with the

Environmental Protection Agency (EPA) Envnronmental Approval but got
himself involved in |t

Incorrect -as the Provincial Government constituted an Enquiry

Committee comprising of Mr. Kamran Rehman Khan (PAS BS-19) the
. then Provincial Finance Controlier and Mian Muhammad (PCS SG - BS-
- 19), Additional Secretary, Establishment Department which conducted
the enquiry ,and found that two marges out of three levelied against
appellant stand proved.

incorrect. A proper enquiry committee had been constrtuted dunng -

- which it was proved

Incorrect as al! the witnesses had recorded their statements before the
enqusry committee, in presence of the appellant.

Incorrect as after conducting proper enqurry the appellant was given
" Show Cause Notice and thereafter given chance of personal hearing

during which he tried to mislead the authorized officer and asked that on

that day he was on official visit to Lahore and showed another fake office

order to the Authonzled officer in -support of his contention. Copy of
' Personal Heanng proceedrngs is at (Annexed-ll).

Incorrect as all the witnesses had recorded their statements before the
- enquiry committee, in presence of the appetlant




Gtol Incorrect. In enquiry report, the appellant had been found guilty of

impersonation -and during the personal hearing showing a fake office.
_ order with such magnitude declared a serious offence, due to which the
* competent authority.confirmed major penaity “Removal from Service".

- J Incorrect. The appellant during his service/career faced different
“enquiries and he was awarded different penalties etc. (Annex-iV).

K & L Alncorrect.

MtoN - No comments

/

It is therefore, respectfully prayed that instant Service Appeal being ‘devoid

. of any ment may please be dismissed with costs.

\ys CHIEF SEC%JARY

KHYBER PAKHTUNKHWA
(RESPONDENT NO. 1)

. SECRETARY
COMMERCE & INDUSTRIES
DEPARTMENT.
(RESPONDENT NO. 2)

\ - SECRETARY |
ENVIRONMENT DEPARTMENT.
" (RESPONDENT NO. 3)



. O |
GOVERNMENT. OF
‘ KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION
DEPARTMENT ' '

Dated Peshawar, the February 7,2013 |

NOTIFICATION o

NO. SO(E- I)/E&AD/5-197/2013. Government of Khyber Pakhtunkhwa is pleased 1o ,'

~ post Mr. Muhammad Soharl (PCS SG BS- 18) OSD Estabhshment & Admmrstratlon

Department as Deputy Secretary, |ndustnes Department agarnst the vacant post

in'the public interest, with immediate effect.

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA

I‘Endst:‘ No. & date even.

'Cop'y forwarded to the:-

-Secretary to Governor, Khyber Pakhtunkhwa. S
Principal Secretary to Chief Minister, Khyber Pakhtunknwa. S \?7

- Secretary to Govt of Khyber Pakhtunkhwa Industries Department. .

. Accouintant General, Khyber Pakhtunkhwa. : : O{
PS to Chief Secretary, Khyber Pakhtunkhwa ' ' /
PS to Secretary Estabhshment! D.S(Admn)/D.S. (Estt )IS 0. (Secret)/SO(HRD-
1)/SO(AdmMn) E&AD.

7. Officer concerned. .
8...Manager, Govt Pnntmg Press Peshawar

. ‘ | s ‘af ‘
B . Pl\ P' H
o (MUHAMMAD J 1/\/ED sibbiQly
SECTION OFFICER (ESTT. 1),

PHONE & FAX # 091-921 0529
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CONFIDENTIMLR20ST IMMEDIATE
) . B

GOVERNMENT OF-
KHYBER PAKHTUNKHWA
ESTAB—LI-SHMENT DEPARTMENT

NO. SO(E-NE&AD/5-197/2014
Dated Peshawar, the September 15, 2014

T 1) Mr. Kamran'Rehman Khan (PAS BS-19) Additional Secretary,

Finance Department.

2y Mian Muhammad (PCS SG BS- 19) Additional Secretary (Estt )

Establtshment Department

'SUBJECT: - DISCIPLINARY . PROCEEDING _AGAINST * MR. MUHAMMAD

SOHAIL KHAN (PMS BS-18) DEPUTY SECRETARY; INDUSTRIES
DEPARTMENT DE NOVO ENQUIRY

- Dear Sir,

| am directed to refer to the subject cited above and to inform that the
competent authority has beén pleased to constitute a committee comprising you to

. conduct de novo enquiry under Khyber Pakhtunkhwa Government Servants (E&D) .

Rules 2011, against Mr. Muhammad Sohall Khan (PMS BS-18) Deputy Secretary, B

industries Department.
2.

accused officer duly signed by the competent authority are enclosed for further

necessary action.

It is requested to kindly conduct the enqurry and submit report within
the prescnbed time as per rules

o . Yours faithfully, | ,
" Encl: as above. T ' ‘\)L/

. ‘Endst. No. & date even

. 2. Mr.
~ Department alongwith copies of Charge Sheet and Statement of Allegations with

D VAVED SI1DDIQI).
SECTION OFFRICER (ESTT. 1)

Copy is forwarded to the:-
L Secretary to Government of Khyber Pakhtunkhwa, ‘Environment Department

~with the request to nominate a Departmental Representative well conversant

with the case to assist the .Enquiry: committee and also to- provnde the
_record/mformatlon as and when required by the Enquiry Commlttee

Muhammad Sohail Khan (PMS BS-18) Deputy Secretary, Industries

the request to submit written reply to the Enquiry Committee and attend the
proceedmgs as and when directed by the Enquiry Committee.

SECTION FFICER(ESTT I)

PHONE & FAX # 091-9210529 -

Copies of the charge Sheet and Statement of Aliegations against the-

W
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GOVERNMENT OF
KHYBER PAKHTUNKHWA - o,
ESTABLISHMENT DEPARTMENT © X"~

T NO. SO (E-D)/E8AD/5-187/2015
. S . Dated Peshawar, the April 30, 2015
To | e

' Mr. Muhammad Sohail (PMS BS-18), I
~ Deputy Secretary, Industries' Department. : '

L

SUBJECT: - PERSONAL HEARING

Dear Sir,

7 1 am directed to refer to this Departmeht’s Ie_tter of even No. dated_ |

14.4.2015 on the subject and to in%orrn that personal hearing earlier scheduled for,

~22.4.2015 at 1200 hours has now bLeén re-scheduled for 6.5.2015 at 1100 ‘hours.
2. “  You -are therefore, informed to. attend the office of S'e‘c'retary'.
Establishment, Khyber Pakhtunkhwa on 6.5.2015 at 1100 hours for the-personal”

" hearirig.
‘ Yours faithfully, Q
' S ‘ T‘k o g
- (MUHAMMAD JAVED SIDDIQI)
SECTION OﬁICER (ESTT. I)
. . t :
Endst. No. & date even o .
1. Copy forwarded to the following:-
1.

| The Secretaty to Government of Khyber Pakhtunkhwa, Environment |
Department, with the request to depute a Departmental Representative well
conversant with the case to assist the authorized Officer and also to provide

the record/information (if any), to be available, on the above mentioned date, N
during personal hearing. o : : 1

PS to S,ecfetary Establishment, Khyber Palkhtunkhwa :

| : | . secnon OFFICER (ESTT.I)
(? o : | %a\\'\\&g' -

L
\l




‘ NGTIFICATION

Endst. No. & date even.

. GOVERNMENT OF )
\ - KHYBER PAKHTUNKHWA -

ESTABLISHMENT & ADMINISTRATION -
DEPARTMENT

: Dated Peshawar the January 10, 2013

NO.SO(E-I)E&AD/5-197/2012, WHEREAS, Mr. Muhammad Sohail (PCS SG
BS-18) the then Deputy Secretary, C&W: Department now OSD Establishment

Department was proceeded against under the Khyber Pakhtunkhwa Government -

Servants (Efficiency & Dnscnplrne) Rutes 2011

2. AND WHEREAS Mr Ahmad Hamf Orakizai (PAS BS -20) Secretary
ro Government of Khyber Pakhtunkhwa, Population Welfare Department, was |

appointed as Inquiry Officer to conduct inquiry agamst the accused officer. /

3. AND WHEREAS the Inqurry Officer after. having exammed the

charges, evidence on record and- explanatron of the accused officer. submitted .
report. :

4. . NOW THEREFORE the 'Cdmpetent authority, ‘after having

“considered the charges, evudence on record, the explanation” of the accused
officer, and .exercising his power under Rule-8. read with Rule-14 of Civil Servants

(E&D) Rules 2011, has been pleased to impose fmajor. penalty of “reducuon to |
lower stage by three stages.in a time scale” on Mr. Muhammad Schail. Khan
(PC5 SG BS-18) -the then Dy. Secretary, C&W now OSD Estabhshment

Department.

~ CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA

Copy forwarded to the:-

Secretary to Governor Khyber Pakhtunkhwa

Principal Secretary to Chief Minister, Knhyber PakntunI\th
Accountant General, Khyber Pakhtunkhwa. -

PA to Deputy Secretary (Establishment)/D.5 (Admn.) E&Ad.

S.0. (Secret) E&AD/Sec*ron Officer (HRD ng)/s 0. (Admn )/S. O (PSB),
(E.II) E&AD. :

PS to Chief Secretary, Khyber” Pakhtunkhwa

PS to Secretary Establishment, Khyber Pakhtunkhwa
Officer concerned.

Manager, Government Printing Press Peshawar.

ik WM

\0 0N
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o
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.,lr«.-\vyv {
(MUHAMMAD JAVE: JIDDIOI)
SECTIQ,N OFFIlCER (ESTT.L)
Ph: & Fax No. 091/9210529
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All communications should be
' % o . '| addressed to the Registrar
SERVICEWRIB/UN’AL PESHAWAR KPK Service Tribunal and not
" | any official by name.

S Ph:- 091-9212281
No: /4 Y2 /ST Dated:fo/ 06/2022 | Fax:- 0919213262

To,

‘The Chief Secretary, Govt. of Khyber Pakhtunkhwa Civil

Secretariate, Peshawar.

Subject: = JUDGMENT __IN REVIEW PETITION _ NO. 4442019 __OF TITLE

| MOHAMMAD SOHAIL EX- DEPUTY SECRETARY VS GOVT. OF KHYBER

PAKHTUNKHWA THROUGH CHIEF SECRETARY CIVIL SECRETAIATE
PESHAWAR.

I am directed to forward herewith a certified copy of ]uélgernent
dated 01.02.2022 passed by this Tribunal on the above sub]ect for strict

comphance

- Encl: As Above.

(WASEEMAKHTAR)
REGISTRAR .
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR




