' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.19/2014

Date of Institution ... 06.01.2014
Date of Decision .. 13.09.2021

Marwaridah Bibi D/O Sahib Jan, P.S.T, G.G.P.S No.1, Ghazi Khel, Lakki
Marwat. , L (Appellant)

District Education Officer (Male), Elementary & Secondary Education Lakki |

VERSUS

Marwat, Ex- EDO, Lakki Marwat and (03) Others.

(Respondents)

" Arbab Saiful Kamal,

Advocate . - L. For appellant.

Asif Masood Ali Shah,

Deputy District Attorney For respondents.

AHMAD SULTAN TAREEN ... CHAIRMAN

~ ROZINA REHMAN ' ... MEMBER (J)

Y

~JUDGMENT
ROZINA REHMAN, MEMBER : Appellant has filed the instant appeal u/s 4

of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the order

dated 28.11.2012 whereby her salaries were withheld.

2.  Brief facts of the case are that appellant was appointed as Primary

School Teacher (PST) vide order dated 25.02.2011 on the

recommendation of Departmental Selection Committee and accerdingiy,

she assumed charge on 26.02.2011. She was performing her duties when

AY

in the meanwhile respondent No.4 was dlrected by respondent No.1 vide .

order dated 14.03.2011 to w:thhold salaries of appellant. She fi Ied
representatlon before the authorlty for release of her salarles but the

same was not responded to. She then filed appeal No. 131/2012 before
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this Tribunal for release~ofi salafie‘s?*f\’/iiﬁiﬁc‘-h appeal Was remanded to the
then _DCO Lakki Marwat to take decision on the representation of the
| appellant within 60 days. After remand, the then DCO decided appeals on
28.11.2012 to make payment of salaries to some of the teachers While
some were put in hanging position and lastly salaries were released to the
teachers including t_he appellanf w.e.f December, 2012. She submitted
repreSentation on '20.0“1.2013 for payment of salaries, which was not

responded to hence the instant appeal.

3. Learned counsel for appellant argued that the appellant has been
performing - her duties since 26.02.2011; that PST teachers were
. appointed by the then EDOs over and above the sanction strength,
therefore, issue arose by withholding salaries of teachers. He argued that
salaries were released to those teachers who made payment to the
authorities but were declined to those who did not fulfill their ill wishes
and that the appellant was appointed as pér prestribed procédure,
therefore, entitled to salaries withheld from 25.02.2011 to 30.11.2012.
Learned counsel also referred to the judgment of this Tribunal in Service
Appeal No.18/2014 titled Sher Daraz Vs. Education Department, where in

similar nature case, relief has been granted by this Tribunal.

4. Conversely, learned D.D.A submitted that the appointment letter in
respect of appellént is skeptical and that she was never appointed as PST.
He submitted that appellant was adjusted and paid for her service since

adjustment;

5. From the record, it is evident that the appellant was appointed as

Primary School Teacher vide appointment “order dated 25.02.2011 and
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she assumed the charge on 26.02.2011. The ,appointmenf letter which ~
was denied by the respondents ‘in their comments -is a genuine
appointmenf order because on the strength of this appointment order the

appellant is still se-\,rving in the said Department. She was not treated in

- accordance with law and has made out a good case for indulgence of this

Tribunal. Moreover, this Tribunal has granted relief in similar case (Appeal

No.18/2014 titled Sher Daraz Vs. Education Department).

6. In view of the above, we are of the opinion that the appellant
served in the department but her salaries were withheld from 25.02.2011

till 30.11.2012 without any cogent reason, therefore, the instant appeal

stands accepted as prayed for. No order as to costs. File be consigned to

the record room.

ANNOUNCED.
13.09.2021

Job

(Ahmad Sultan Tareen) { (Rozina"Rehman)
Chairman mbek (J)




¢®5ervice Appeal No. 19/2014

S.No

| proceedings

Date of
order/

Order or other proceedings with signature of Judge or Magistrate
and that of parties where necessary.

1 2 3
13.09.2021 | Present:
Arbab Saiful Kamal, :
Advocate . For Appellant
e Asif Masood Ali Shah, .
Deputy District Attorney For respondents

Vide our detailed judgment of today of this Tribunal placed
on Aﬁle; we are of thé opinion that the appellant served in the
department but her salaries were withheld from 25.02.2011 till
30.11.2012 without any cbgent reason, therefore, the instant
appeal stands accepted és prayed for. No order as to costs. File

be consigned to the record room.

| ANNQUNCED.

13.09.2021

Fyy

(Ahmad Sultan Tareen) .
Chairman




$27.05.2021 Appellant'present through counsel

Muhammad AdeeI Butt Addltlonal Advocate General
alongwith Muhammad Nazeer ADO for respondents

present.

Relevant record in »res'pect of adjustment of the
appellant in the light of inquiry report is not available,
therefore, representative of the respondents is directed

to make sure the production of relevant record before |
date. | |

Adjourned to 13. 09 2021 for arguments before D.B
v G,

(Atiq ur Rehman Wazir) - (Rozina Rehman)
Member (E) : . Member (J)




13.01.2021 ~ Counsel for the appellant and Addl. AG for the

respondents present.

Former requests for adjournment “as he is engaged
before the Hon'’ble High Court in various cases. today.
Adjourned to 19.02.2021 for hearing before the D B

L
M.

(Atig-ur-Rehman Wazir) . Chairman
Member(E)

19.02.2021 : Counsel for the appeliant and Addl AG alongwith
Muhammad Nazir, AD and Muhammad L!t}gatlon Officer
~ for the respondents present

. Former requests for adjournment as the appellant could not
turned up before the Tribunal today and submit the documents
relevant to the appeal in hand. Adjourned to' 23.04.2021 befo‘re' :

the D.B
W\

(Mian Muhammad) - Chairman
Member(E)
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- 28 - 4 2020 Due to COVID19, the case is adjourned to

4 /_7/2020 for the same as before.

10.07 2020 o Junior to counsel for the appellant presént". o
' Addl: AG for respondents present. ‘
Junior to counsel for. the appellant seeks_adjéurriment
as senior counsel is not available today.

Adjburned to 27.08.2020 for arguments before D.B.

7

(Mian Muhammad) (Roziﬁa Rehman)
- Member(E) Member(J)
27.08.2020 Dueto summer vacation, the case is adjourned to
03.11.2020 for the same as before.
03.11.2020 ~ Junior to counsel for the appellant and Add!. AG  for

- the respondents present.
The Bar is observing general strike, therefore, the
d to 13.01.2021 for hearing before the -

Chairman

matter is adjour
D.B.

~ (Mian Muhamma
Member
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f 13.03.2020 © Counsel for the appellant present. Mr.

Muhammad Jan, DDA for respondents present. Learned

counsel for the appellant seeks adjournment.

Adjourned. To come up for arguments on 28.04.2020
-before D.B.

: Member = . Member
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] ST 24.09.2019 Counsel for the appellant and Mr. Usman_Ghani,.District Attorney' ‘

alongwith Mr. Muhammad Nazir ADO for the refspohden'tsv pfesent
Learned counsel for the appellant seeks adjournment AdJourned to

28. 1 1.2019 for arguments before D.B.

‘(Huzs:ﬁénlhah) : M. A % an Kundl)

" Member - o Member

28.11.2019 -.° Due to general strike of the Pakistan Bar "Cou""ncil the case is
- adjourned. To come up on 24.01.2020 before D B. Muhammdd

Nazeer ADEO representative of the rcspondcnt decntmcnt RN

p1cscm
Member - o : éMember
2401 .'202'0: . Due¢ to general strike on the call of Khybcf Pakh@unkhwa Bar

Council l;earned counsel for the appellant is not available tdday.
Mr. Kabirullah Khattak leamed Additional Advocate General for -
the. respondents present. Adjourned to 1%:03. 2020 for further

proceedings/arguments before D.B.

% o~

(M.: Amin Khan Kundi) " (Hussain Shah) B ro
Member Member




01.03.2019 App'ellant'in person an,c'l. Addl. AG for the

‘respondents present.
Due to general stx;i/lge:;(,gn the call of Bar

“Association instant matter is adjé)umed to 26.04.2019

before the D.B.

AT WA KON

M‘?rr; A Cha

1 26.04.2019 "~ Due to geﬁeral strike of the bar, the case is adjom"ned. To~
- come up for arguments on 08.07.2019 before D.B. |

®
- Membe . ember

08.07.2019 - Counsel for the appellant and Addl: AG for respondents
' present. Learned counsel for the appellant seeks adjournment as f'
he has not prepared the case. The case pertains‘to the year.2014, 4«

therefore; last opportunity granted for arguments. Case to come |

up, for arguments on 24.09.2019 before D.B.

' ﬁgber ' &?éfn{ N

Mmoo s s
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©18.10.2018 - Learned counsel for the appellant Mr. Zia Ullah learned
Deputy District Attorney for the respondents present. Learned
‘counsel for the appellant seeks adjournment. Adjourned. To come
“up for arguments on 03.12.2018 before D.B.

(Hussain Shah) (Aﬁd Hassan)
Member Member
03.12.2018 Counsel for the appellant presént. Mr. Kabirullah Khattak,

Additional AG for the respondents present. Learned counsel for the
appellant requested for adjournment. Adjourned. To come up for

arguments on 23.01.2019 before D.B.

DY .
o ( ad Hassan) (Muhammad Amin Khan Kundi)

Member Member

23.01.2019. Uzma Said, Junior counsel for the appellant present. Mr. Usman

Ghani, District Attorney for the respondents present. Junior counsel for the

appellant requested for adjournment on the ground that learned senior
" counsel for the appellant is busy before the Hon’ble Peshawar High Court,

Peshawar and cannot attend the Tribunal today. Adjourned to 01 03.2019

for arguments before D.B.

A

(HUSSAIN SHAH) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER MEMBER




. 22.06.2018 Counsel for the appellant .present. Mr. Kabirullah
Khattak, Additional AG for the respondents. also present.
Lear}ned counsel for the appellant seeks adjournment.

Adjourned. To come up for arguments on 13.08.2018 before |

D.B. —
(Ahma? Hassan) (Muhammac(%n/'zin Khan Kundi)
) Member Member
5
13.08.2018 Mr. Amjid Khan, Advocate counsel for the appellant

present. Mr. Muhammad Riaz Paindakhel, Asst: AG for
reSpéndents present. Learned counsel for the appellant
stated that other connected appeals are fixed on
04.10.2018, as such the appeal in hand is adjourned to
the said date i.e 04.10.2018 for arguxﬁents'bé'fore D.B.

i |

G (oo
Member . C 'nan

i
04.10.2018 Appellant absent. Learned counsel for appellant absent.
" Mr. Muhammad Jan learned Deputy District Attorney present.
Adjourned. To come up for arguments on 18.10.2018 before D.B.

e / ’
(Hussatn, Shah) (Muhammad Hamid Mughal)
Membér ‘Member

'i'




©21.12.2017 b Due to Judicial Officer’s Conference today, case is _
adjourned to 07.02.2018 for the same before the D.B.

'(‘)7‘.02.2018 i Learned counsel for the appellant and Mr. Kabir Ullah Khattak, -
' S Learned Additional Advocate General for the respondents present

PRI

Learr.ad counsel for the appellant seeks adjourr?ment on the ground

v

that similar nature cases have adjourned today in Bench-l which are . .

| fixed on 28.02.2018, therefore the present case may clubbed with
‘that casef’ﬁ'-'ﬁ; come up for arguments on the date fixed before D.Bow
v Q.28

_ -~
. ° ’
(Gul Z% an) (Muhammad Hamid Mughal)
MEMBER' . MEMBER
28.02.2018. " Counsel for the appellant present. Mr. Kabirullah
~ Khattak, Additional AG for the respondents present. Learned
counsel for the appellant requested for adjournment.
. Adjourned. To come up for arguments on 11.04.2018 before
v DB. o
Member (Executive) Menber (Jadicial)
v

11.04.2018 Learned counsel for the appellant and Mr. Usman Ghani,
learned District Attorney for the respondents present. -

Learned counsel for the appellant seeks adjournment.

Adjourn. To come up for arguments on 22.06.2018 before D.B- :

(Ahmad Hassan) * (Muhammad Hamid Mughal)
Member : Member




10.08.2017 - - Counsel for the appellant present. Mr. Kablrullah Khattak
' ' o Assnstant AG for the respondents present. Learned ‘counsel for the
appellant .seeks adjournment. Adjourned. To come up for

" arguments on '2.1.'09;‘20‘17 before D.B.

(Muhammad Amin Khan Kundi) (Muha 'mad Hamid Mughal)
Member (J) - Member (J)

~

e

21.09.2017 - Junior to counsel for the appellant present. Learned
District Attorney for the respondents present. - Junior to
counsel for-the appellant seeks ad;omnmcm Ad]oum To

.come up for ar gumcnls on 16.10.2017 before 1D 13.

r\
A d\’? o
o~
Mcmberé/ : Member
(Exccutive) (Judicial)

16.10.2017 Counsel for the appellant present. Mr. Muhammad
Jan, Deputy District: Attorney for the respondents present.
Counsel " for “}C appellant secks adjournment. Adjourn. . To

come up for arguments on 2y« /2 « VL before D.13.

P

(Ahmad Hassan) (Muhammbad Hamid Mughal)
Member (1) - . Member ()
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24.04,2017 : Counsel for the appellant and Assistant AG for the respondents

present. Learned counsel for the appellant 1nformed the Trxbunal that
1dent1cal cases are ﬁxed before D.B on 05. 05 2017, Adjourned for ﬁna]

hearmg alongwnh sald cases to 05 05 2017 before D B.

/7
Membe
(45.05,2017 Counsel for the -appellant and Addl. AG for the

respondents  present, Counsel for the appellant  seeks
adlomn-nont To ¢ome up for final hearing lor 20.06,2017
be loul) B |

Mgmber

20.06.2017 .Counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney for the respondents present. Counsel for
the appellant requested for adjournment. Adjourned. To come

up for arguments on 10.08.2017 before D.B.

.2

{(Muhammad Amin Khan Kundl)
Member

(Gul Khan)
ber
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14.12.201

04.2016

1.08.2016

Counsel l

respondents pre

adjournment Adjourned for arguments to p/ Q— )y . BRI =
't O - o

M

Agent to
GP for resp

earned coul

ur-R1ehman AQ (Ilt). alongW|th Mr. Usman Ghani, * Sr.GP for'

counsel for the appeltant and Mr. Muhammad Jan,

F b N
Ll

or the appellant lVI/S I<hursh|d Khan, SO and Hameed-

sent. Learned counsel for the appellant requesled for

|
|

hndents present. Due to general strike of the Bar

isel for the appellant is not in attendance today

before the C

Counsel
‘ presicnt. At the

adjournment to

Reqliuest accepted

on 24.04.2017.
| R

I
i !
i
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(ASHFAQU TAT) . | o

MEMBER

1

Iouri, therefore, case is adjourned for arguments to

_LH_’( 2~ / Z_ﬂ before D.13.

Member

for the appellant and Asst: AG for respondents
very outset learned Asst: AG requested for
produce before the Tribunal certain documents.

|. To come up for such docurmpents and arguments
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09.03.2015 . Counsel for the appellant and Mr Arnanulla'h Supdt. for

respondents No. 1 to 3 and Addl: AG for all respondents present.
Respondent No. 4 requested for adjournment. Last opportunity granted

for written reply: To come up for written reply on 11.6.2015 before S.B.

' - : Chglyman

11.06.2015 Counsel for the appellant, M/S Amanullah, Supdt. for
.respondent No. 1, Khurshld Khan, SO for respondent No. 3 and |

g .

Muhabbat Khan, AAO for respondent No. 4 alongwith Addl: A.G for

respondents present. Respondent No. 4 failed to file written statement

n

. o despite ~last opportunity. No further adjournments are allowed.
Respondents No. 1 to 3 have already submitted written reply. The
appeal is assigned to D.B for rejoinder and final hearing for 12.11.2015.

Ch%an

12.1 l.-2015~ . Clerk to counsel for the appellant and Mr. Ziaullah, GP for

resf)ondents present. Rejoinder ‘submitted on behalf of the

appellant which is placed on file. To come up for arguments on

21 -4-20l4.




27.06.2014

14.10.2014 -

17.12.2014

Cc;un‘sel for the appellant and AAG with Khursheed
.Khan, SO and Sharifullah, ADEO for the respondents
present and requeste for time. To come up fof] written
reply on 14.102014. Y | |

MEMBE MEMBER

\

Counsel for the appellant and Mr.- Muhammad Jan, GP with -
Sharifullah, ADEO, Mosam Khan, AD and Khursheed Khan, SO for ;
respondents No. 1 to 3 present and reply filed. Fresh notice be issued to |
respondent No.4. To come up for written reply of respondent No. 4 on
17.12.2014.

MEMBER - -

Clerk to counsel for the appellant and Mr. Muhammad
Jan, GP with_ Mosam Khan, AD for the official respoﬁden-ts
present. None is available on behalf” of pi‘i\f‘dt@ respondcnt No. 4:
The Tribunal is incomplete. To come up 'I"br the same on

9.3.2015.




' (’ 15.04.2014

S 15.04.2014

f/’WMM&H?&o/f/. -

Appellant with counsel and Mr. Ziaullah, GP for the =
respondents present. Preliminary arguments> heard and case file
perused. Counsel for the .a-ppel'lant contended that thé appellant has

not been treated in accordance with law/rules. The appellant file the
instant app‘e—zil on 06.01.2014 against the order dated 28.11.2012
where the name of the appellant ap'peared at S.No. 1. The appellant
has been performing her duty w.e.f 25.02.2011 regularly and he also
filed épplication for condonation of dely. He requested that the
impugned order dated 28.11.2012 of the éppellant may be set aside
and appellant may be allowed monthly salary w.e.f 25.02.2011 till -
30.11.2013 . |

The learned Government Pleader while assisting the court

was of the view that the appeal is badly time barred before the

. appellate authority as well as this Tribunal. The appellant was to file

the instant appeal on 28.12.2012 instead of 06.01.2014. He while
relying on judgment of the Hon’ble Supreme Court of Pakistan as
reported on 2011 SCMR 676 (d) that if Departmental Appeal is time

~ barred, the appeal before the Service Tribunal would not be

competent; 2012 SCMR 195 that if a Departmental Appeal filed be a

Civil Servant is barred by time, no relief can be granted to him even
if the appeal before the Service Tribunal is on time and 2010 SCMR
1982 that question of limitation could not be taken lightly. He

. requested that the instant appeal may be dismissed in limine.

Points raised at the Bar need consideration. The appeal is
admitted to.regular hearing subject to. all legal objections. The
‘appellant is directed to deposit thelsecurity amount and process fee
within 10 days. Thereafter, Notices be issued to the respondents. To
come up for written reply/comments as well as reply/argument on

application for condonation of deléy on27.06.2014.

"This case be put before the Final Bench \ \for furrher proceedings.

e
. 0
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/ , 03032014 Counsel for the appellant present. Preliminary arguments to

" some extant heard. Pre-admission notice bé issued to the GP'to

assist the Tribunal for preliminary hearihg on 15.0 Q014.
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FORM OF ORDER SHEET
Case No. ,._ 19/2014
1 .
S.No. | Date of order’ Order or other prpceedings with signature of judge or Magistrate
Proceedings . ' o B -
1 .2 . 3
3 " 06/01/2014 Tl}e appeai of Mst. Marwaridah Bibi presented today by
Mr. Saadullah Khar; Marwat .Advocate may be entered in the
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Preliminan i8Ry ey o T
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
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AP RTI . ﬁ ;@.f }
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sA No._ﬂ;/zow/

Dated: 4.01.2014

\
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NaS|r

Marwaridah Bibi Versus D.E.O & others
INDEX

S.# Description of Documents | Annex| Page
1. Memo of Appeal . 1-2
2. | Appointment Order, 25.02.2011 A" | 3-4
3. | Charge Report, 26.02.2011 B |. -5
4. | Order of the Letter dated, 14.03.2011 | “C” 6

. 5. | Writ Appeal No. 131 /2012~ D" | 7-9

6. | Order of Tribunal, 16.08.2012 - “ET 10-.'12;

. 7. | Order of D.C.0, 28.11.2012- | | 13-15
| 8. |Representation, 25.01.2013 “G" | 16-17

Appellant

Through /) , /\ }L.Lm.

(Saadullah Khan Marwat)
Advocate ' -
Menaon

Shoba Bazar Peshawar.
Ph:

0300-5872676
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

S.A No. {Q /201%;
Marwaridah Bibi D/o Sahib Jan, _
P.S.T, GGPS No. 1, Ghazi Khel,

LakkiMarwat . . ....................... Appellant ST T Do
Versus P ;‘;i f, s
1. District Education Officer (Male), Elementary & - /-7
Secondary Education, Lakki Marwat. Ex-EDO, = ﬂ’}‘f}}/
Lakki Marwat. . P N A 4

2. Director of Education, Directorate of Elementary
& Secondary Education, KPK, Peshawar.

3. Secretary, Government of KPK, Elementary &
Secondary Education

Department, Peshawar.
4., District Accounts Officer,
LakkiMarwat. . . ........... ...... Respondents

appedls achihoFhibrir bupen barer

AGAINST OFFICE ORDER DATED 28.11.2012
OF RESPONDENT NO. 1, WHEREBY MONTHLY
SALARIES OF APPELLANT WERE WITHHELD WITH
EFFECT FROM 25.02.2011 TO 30.11.2012 FOR NO

LEGAL REASON.

L= <L=><<=>RC=>E

Respectfully Sheweth:
( 1. That having the requisite educatlonal qualifications and on

advertisement of the posts of Primary School Teachers (PST),
appellant wés appointed as such vide order dated 25.02.2011 on
the recommendations of the Departmental Seléction Committee
and charge of the assignment in the school was assumed on the
said date, i.e, 26.02.2011. (Copies as annex “A” & “B")

2. That appellant was performing her duties in the said school with

devotion but respondent No. 1 directed respondent No. 4 through

order / letter dated 14.03.2011 not to pay monthly salaries to
appellant and if paid, he shall be resp'onsible for the
consequences, yet similarly placed teachers were paid salaries by

respondent No. 1. (Copy as annex “C")

3. That representation’ was submitted before the authority for
release of the monthly salaries but no response was given, so
appellant filed Appeal No. 131 / 2012 before the Hon'ble Tribunal
for release of the withheld monthly salaries. The said appeal
which came up for hearing on 16.08.2012 and the ‘case was
remanded to the then DCO, Lakki ‘Marwat, to 'dé‘c'ide"th‘e
representation of appe!lant within 60 days. (Copies as annex “D”

& “E”)

4, That after the remand of the case, the then DCO, decided the
appeals on 28.11.2012 to make payment of the monthly salaries’
to some of the teachers while some of the teachers were put in
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Décé?nber, 2012, monthly salaries

hangining positib'H,pyet since

were released to the teachers including appellant. (Copy as annex
“F") :

That on 20.01.2013, appellant submitted representation before
respondent No. 2 for payment of monthly salaries since
25.02.2011 till November 2012, on the ground that salaries have
been released to teachers who were appoinfed after the
appointment of appellant but‘ the same met dead response till
date, (Copy as annex “G")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

a.

That since 25.02.2011, appellant was performing her official

duties in the school to the best of her ability without any

complaint.

That the then EDOs appointed PST Teachers over and above than
the sectioned strength, so such issue took place by withholding
monthly salaries of teachers.

That from this fact all the concerned staff of the then EDOs and
the teachers concerned are well aware that salaries of those
teachers who made payment to the authorities and the then
political figures™ were released but monthly salaries of those
teachers who did not succumb to the ill wishes of the then EDOs
were withheld. |

That appellant was appointed as per the prescribed procedure but
withholding of salaries was based on malafide as similarly and
equally placed teachers even subsequently appointed were made
payment but appellant was ignored for no legal reason, thus
discriminated.

It is, therefore, most humbly prayed that on acceptance of the

appeal, order dated 28.11.2012 of respondent No. 1 be set aside /
modified and monthly salaries withheld since 25.02.2011 till 30.11.2012

be released to appellant, with such other relief as may be deemed

proper and just in circumstances of the case.

Maccsard .

Appellant

Through ?/M Kl

Saadullah Khan Marwat

C

Dated: $ .01.2014 ) Arbéb éaif—_ul-KamaI

& o SUA
Miss Robina Naz,

Advocat_g_§. ,

. ‘»i‘,"' .
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LLE SECEDUC IH()N nl'l’TTL/H\'I\I ‘MRH' VA "; IR

ALPOINTMENT OR I)I i

appointiment o Delow
BPS-07 (3530-120-9230) plus lI\lhll allowancee
inst vacant posts, under plovmon of Lb(dbllbhmu'll & Admuuslrauon Departmcnl c;rcular" .

aga

bg.mn&. No. SOR-6(E&AL)]3- -01/2005 d'ucd 10-08- "005 on lhc terms & condmons g:vcn ~

below inthe unuu.t ol"public service from liu. ddu, of idl\ll’l&, over clmrgx.. :

Conseguent,

upon
named condidates are Iu,ulay ordered as I’unmry Schoo! lcac.hcr (i ) m;"

the’ 1ummm.nddlmns of, District

 OFp N ME RIT

) bch.cuon

(.ommaltcc,

o

lhc :

18 .l(lmmablc under lhe rult.s on n.aul'lr basis

" .SI\U\J’ Numc “Father nane? a.g.(uhlrcsx _ l o be pm!ed at Remarks .~
'y | Narwarida Bibi Suhib didn k7o titer kKhel “GGPS Ghazi, Court Casc
. [N e e emmete e o A . ‘, ! I\hL‘l . JRCTNUY PO
20 | Hhaseena Latit | Latitultah R/o Gandi Khan GUPS Tlaliz. |- Agains! \'uc:ml
- Khel ' Mala Khel - | post -
3 {Shehla Mehmood Hashim R/o- GGPS Khushdil |.-do-
| Mchmood Tajazai Adamzai. o
4 [ Nijma Naurcen | Muhammadullah R/o Pahar GGPS Wanda | -do- -
. Khel Thall Khan Doran '
5 | Shakila Abdul Qayyum R/o-Lakki. GGPS Mash - |-do-
| Qayyum ~ - A Hlabibullah | -
6 | Romana Gul | Sail'Ur Rehman Shah Ro, GGPS Qimat | -do-
i | Marmandi Manjiwala =~ | .© -
7 tlussan Pari Nawaz Khan R/o Gandi Kh'm GGPS AzalMir -do— . N
I Khel ‘ Bhettani :
8 | Sebia Gul Gul Badshah R/o Lakki - GGPS shamooni - -do- .
O T o Khattak-Maazulath .
9 [Hamida Gul Dilawar Khan R/o Gandi "GGPS Gandi Q“'“‘"’ ~do--
| Khan Khel ' Laman 1.
10 Robing Shaheen | Falak Naz. Rio Lakki - ‘30’;3'“9!:“ Khel | .do-- =~
. in . . -
11 | Sumia Rahim Abdur Ruliim R/o Darra Pezu | OGPS Sarga Kheru - | .do-
| Qureshi . " . | Khe L .
12 | Shehla Shaheen | Mir zali Khan Rfo Dallo Khel -| GGPS Wanda Kalan | -do-
13| Kanwal Urooj | Muhammad Ramzan R/o GGPS WandaKhan | -do-
. [akki : Doran 1 -
1] Farhat Nisa Watan Khan R/o Lakki GGPS Wanda -do-
- | Lugiiman N
15 | Rukhsana Hayat Havat Ullal KhanR/o Nar GGPS Taxtall Mills '
Abu Samand Begu Khel -
16 leml sltana Muhammad Bashir R0 UC G_G"S Shﬂkh Quii.. | -do-
. Nar Abu Samand Begu Khel | KhanNe2- L
17 | Musarat Muhammad Nazir Khan R/O GGPS Sher Jan -do-
Shaheen Scrai Naurang | Abad e
18 | Zaheen Begum. | Nasceb Ali Shah R/O M.mm GGPS Kotka Madat | .do-
: Khel : . . L
T T Miarida Bibi Mulammad “dhuldm Rio. I Jhang '\'M -do- - -
. Abdul Khe o No2 ™ '
20 | Hajra Musarat Muhammad  brahim R/o . GGPS Biland thl -do-
- |MashaMar or | :
- UNIG N COUNCIL MERIT . .
S No Name Father name & U/C. To be postedat | Remarks
1 | Nadia Parveen AltafK han uc Marm'mdl GGPS Nar Gul - -do-
Azim @ [{assan Shah ,
2 | Ramana Solirab Sohrab Khan UC Scrai GGPS Kotka “b=do--
Nourang’ -~ /.,;u‘wah N
J Y | ametaeaay mcmare oo a s
Y ‘
o
t
i




Y

3 T Qumar kg Lamidullah UC Gandi l\han (x(:l’b Amin Jabu | -do- t\'. '
Khel Khel. s TN
4 [ Zubaida Gul Nawaz Kian UC Baist | GGPS Harama Tala | -do" N\
- Khel , Wakil : \-
5| Sudia Kian Kalu Khan UC Ghazni Khel | GGPS Bai Khan -do-
B ' Jabu Khel .= .
6 Musarat Shalieen Awal Khan UC Kheru Khel | GGPS Sheri Khel | -do-
Pacca Faqiran '
7 | Najma rum Amanullah :(han uc Abdul GGPS Illawal Khel | -do- -
Khel R
8| Sakina Gul Shah Alam Khan UC T:llcr GGPS Tabi Murad | -do-
o Khel ‘ R )
\/9 Jamshid 13ibi Ghulam Naci UC Lakki GGPS Hamid Abad | -do- -
R | Lakki
vi© 10| Fehmida Inaydtullah Khan UC Isak GGPS Zer Janu | -do-
' , Khel : R
VL Fehmida Bibi Amin Khan U/C Begu Khel | GGPS Toti Abad -do-
12 | Naureen Niazi Abdul Ghalar U/C Dara GGrS , © | -do-
‘ Tang - WandaKhara ;
13 | Gul Shan Bibi Jan Gul U/C Bkhmal Ahmad | GGPS Khan Khel | -do-
. . Zai Mandozai
f ] Shamim Begum Ahmad Jan U/C Behram GGPS Khush Dil -do-
, Khel ' Adamzai
TIERMS & CONDITIONS: - :
I Their appointment will be considered. without pension .and gratuity in tcrms ol' scction 19 of
) NWEPR Civil Servant Act 1973, as amended vide NWIE P Civil Servant {(Amendment) Act, 2005
but the candidates already workingas permanent Govt: Servants. will under take whether they
wiant to continue the benefits of old service or new. they will however be entitled (o
contributory provident fund in such a manner and such a rate as may be prescribed by Govt:
2. Incase ol |L\11,lhllmll without notice two months pay/allowance wil! be refunded to Govl.
Ao Hheir servives will he governad by such sules and regulations as may be issucd by Govt time .
W thime. ‘e
A I ease of misconduct they wil: ¢ proceeded against the civil scrvant removal lrom service
(special power) ordinanee, 20000 ! rulés frame Lrom time to time.
5. Charge reports should be submi | all concerned
0. No TA/DA is allowed
' 7. The undersigned will ¢heek ar verify the certificates/degrees of above candidates from'
- voneerned Boards/Universitics lu.Lorc the drawl of their pay.
' 8. “The appointment ordet is liable to termination, if the candidate failed to take over charge with
! in 30 davs of commencement date.
9. The undersigned reserve the rights ofamcndmcm in casc of any mistake.
10. They arc required to produce health and ag,c certificate from medical supcrmtendent DHQ
’ hospital Lakki Marwat : :
: (Noor Hassan Khan)
Exccutive District Officer
‘ Lile: & Sce:liducation Deptt
1. Lakki Marwat . .
© Lindst No. 2074-79/PST(F) ted 25/2/2011
Caopy Lo the .
1. Dircctor Ble: & Sec: Ldll(..lllou Dept I\llybc: I’ul\hlunl\hwa, Pcshawar
2. District Co-ordination Officer Lakkil Marwat :
3. District Officer female local office !
- 4. District Accounts officer L'ﬂ\l\l Marival
5. Deputy District Officer (F) Prlmary local ofﬁcc
6. Head Teachress school conccr}ncd : _
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D.0s/DDOs (M/F) - o Dated 14.03.2011

As you know that appointment orders of various categories have
been issued and the appointees are trying to take over their. charges in the
schools.

A large Numbers of verbal and written complaints have been
received in this regard.

Hence, you are directed to not consider these appointment orders
and not submit the source proformas to the District Accounts Officer, Lakki
Marwat for starting their pay etc. prior the countersignature of the undersigned
till further . orders, otherwise, you will personally be responsible for the
consequences please.

Sd/-
Noted Sir o (Haji Abdul Malik)
| EDO
- Sd/-
Ayub Khan
D.O (M)
14.03.2011
Sd/-
Ruqgia Rahim
Sd/- | | Dy DO (F)
Norrani Shah | ‘ 14.0.3.2011
Dy D.O (M)
14.03.2011




BEFORE THE KPK.SERVICE TRIBUNAL PESHAWAR

N -

S.A No. 1210 " /2012

Marwmlcla Blbl I“)/o Sahlh J<m PST _,-'

G(;.Pb No. 1, Ghazi l<hol i_nl<k| MurwaL ....... e /\ppellant
Versus
1. Exccutive District : -’:Officer,

Elementary & Secondary Education,
Lakki Marwat.

2. Direc'tor, Elementary & 'Secondary

Education, Peshawar.

3. " Secretary, Govt. of KPK, Elementary

- & Secondary Education, Peshawar . . ... .. ... .Respondents
CT:><=>C-’><‘—‘>¢:><=>C3><=>®

' APPEAL AGAINST OFFICE ORDER NO.
D.0s/DDOs, DATED 14.03.2011 OF
R.NO.1 WHEREBY DISTRICT
ACCOUNTS OFFICE_WAS DIRECTED
NOT TO PAY MONTHLY SALARIES TO
THE _APPELLANT_FOR_NO LEGAL
REASON. |

WEESOL=E>OHOLC=E>WC=>N

Respectfully Sheweth:
oo That on 11.05.2010, R.No.§ flouted advertisement in. Daily
YANY Tor appointment-of PST/CT on merit. (Copy as annex “A")

2. That Test & Interview was conducted and therceafter tentative
open mcrrt list of the comchtng candldates was prepared and

after going into Lhe due procc.ss of appomtment order of




¥

p—

S

.apponmment of appellant was thcn issued vudc order dated

').5 - % ~ 1} . (Copy as annex “B") -.',
H

That after assumption of the charge of the post_,-' appellant
started function of performance of the official duties by making
atténdance in the Register at the school concerned. (Copy, as--

annex “"C"y

That the then EDO was transferred and the successor started

--functions and then on 14.03.2011, he wrote letter to Accounts. .

Officé, Lakki Marwat, to not release monthly salaries of the -
newly appointed teacher, male and female and if released, he -
shall be responsible for the consequences. (Copy as annex “D”)

That by keeping in view the aforesaid facts and circumstances

of the case, appellant s though performing his/her official

duties but the monthly salaries were stopped for no legal
reason, yet some of the teachers have got salaries for some
months, .

"That on dq-1e -1, appcllant submitted - representatlon_

before the aulhorutlcs mentioned Lhcrom bul without any

response till daLc The |mpugncd order was kepL secret from

the appellant and he on his own Icvcl received Lhe same from
the office on 20.09.2011. (Copy as annex “r")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:-

That after completion of ‘the due codal 'formalitiés‘
advertisement, test and interview -etc. appcllant was
appointed as such by the compotcnt authoruty

That appeilant assumed thc chargc of the said assagnment
and is performing hus/her official duties till date.-Some of
‘the appellants got their salaries for 4/5 months.

That appcllant was neithor 0|v<‘d with any notice
regarding complaints n0| any mquny was conducted nor.

he/her was associatoed with llm samae nor he/her was given




g.

Dated.

N
N

opportunity of self defence and chance of cross
examination.,

That R.No.1 (Abdul Malik) is not vested with the power to
wrote letter to Accounts Office to hold nﬁonthiy salaries of
appellant.

That appellant is not rdsponsible of any transaction, if any,
between the two bigs as -he/her has no concern with the

same.

That no law coxists for .fstoppage of monthly salary df a
servant but EDO, E & SE, mis-used his official status by
wriling letter dated 14.03.2011 to the Accounts Office.

That at present appellant s scerving  the department
without monthly salaries,

That R.No.l has agafn_'. advertised the said posts for
recruitment and if such practice was carried out by
appointing'fresh candidates.on the post of appellants, the
same will give rise to mulfiple litigations.

That by'stopping monthly salaries of appellant, the action
of the respondents is based-on malafide. .

It is, therefore, most humbly praybd that on

acceptance of appeal, order.dated 14.03.2011 of R.N0.1 be sét
aside and respondents be directed to forth with. release the
monthly salaries from the date of its stoppage w:th all beneﬁts
wrth such other relief as may be deemed proper and just |n
cnrcumstances of the case.

™ mwﬂftlf’lﬂf
» Appellant
Through / “‘, ‘

.01.2012. ~ S Saad Ullah Khan Marwat

AT

Arbab Saif Ul Kamal

. _ |
M/ Advocates,
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Appeal No. 130/2012

‘Nusrat Shaheen D/O Awal Khan, PST R
GGPS, Sheri Khel, Faq:raan Lakki Marwat, (Appeilantz Y A
‘ \;.v'éa;:;as'??“_/- S

B oA R

1. Executive District OFffi icer, Elementary & Secondary Education,

Lakki Marwat, .

Director, Elementary & Secondary Educat:on Peshawar.

Secretary, Government of Khyber Pakhtunkhwa Eiementary

& Secondary Education, Peshawar. * = . (Respondent:s)

W

S.No. Date of hearmg  Order/other proc_ecdmgs wzlh sugnature of Judge/
D __..,Mag'Strate T A B
2 3 T "} L

ja—y

16.8.2012

Counsel for the appeliant and Mr.- Arshad A!am
AGP with Mashai Khan, Litigation Officer and Mirzali Khan BT
ADO for the respondents present Argumcnts heard and

record perused

2. Counsel! for the appellant argued that the appezlant : A
was properly appomted as PST (BPS- -7). She has taken REETI
over charge of the post The appeilant has not been pald

his monthly salary for no legal reasons He further argued L
that there are similar nature of cases deaded by ‘this
Tribuna! but he could not produced proper record-in th:s )
case. However, he filed copy of the judgment.by the
Hon'ble Civil Judge-Iv Lakki Marwat dated 9.3. 2012 and ,
20.3.2012 whereby Mr. Najeebullah and ‘Mr. Azhar Shah
respectively were allowed interim release of pay. He.did| -
not want to file rejoinder to the writ'ten' comments f‘ led by _
the respondents. He requested that the appeai may be )
aecepted as prayed for, '

3. ,The respondents contested '.,th'e appea! andj - * '. . oy
submitted their written comments. The AGP argued that| -~

the'appellant has no cause of action; that the appellant
has not performed her duties, hence no pay; that the|

appcal iS not ma:ntamab!e in its present form that the
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1o

DCO Lakki Marwat is the necessary party .has not been
arrayed  as respondent; that the appeal is time barred
and moreover, a departmental enquiry " still pending
against the appellant and pay of the appellant stopped till
decision of enquiry report. He requested that the. appea!

may be dismissed.

4 The perusal of record would .reveal that the
impugned order dated 14.3.2011 has been passed by the
competent authority i.e. the Executive District Cfficer,
EQSE Lakki Marwat, whereby salary of the appeliant has
been stopped.. The DO/DDO (M/F) has been directed not
to consider appomtment order of the appellant and not to
submit source proforma to the District Accounts Off‘ cer
for stamng her pay. Feehng aggneved the appel!ant
fi Ied departmental representation on 19.10. 2011 mter-aha
before the DCO, Lakk: Marwat. ‘Being. devolved
department and according to the standing mstructions, in
the instant case the DCO Lakki Marwat is the appelIate
authority i.e. the next above the competent authonty to
whom departmental appeal must be preferred under the
Government of Khyber Pakhtunkhwa Civil Servants
(Appeal) Rules, 1986. Since the departmental appeal. has
rightly been preferred before the appeliate authority but.
with no response hence the instant appeal before -the
Service Tribunal on 28.1.2012. In her appea! before the
Service Tribunal, the DCO Lakki Marwat the appellant
authontv to whom the departmental appeal was preferred
has not been made necessary party. Thereforc it would
appropriate to refer the case to the DCO Lakki Marwat to
first decide the departmental appeal pending before hlm

5 In view of the above, the case is remanded to the
DCO Lakki Marwat to decide the departmental appeal of
the appellant within a reasonable time but not beyond
sixty days after the receipt of this order. No order as to
costs. File be corsigned to the record. Copy of thls order
sheet be also forwarded to the Secretary E&SE Director
E&SE, Khyber Pakhtunkhwa Peshawar and EDO E&SE,

}
t
i
!
}

S



T [akkl_Marwat

——— -

o

6. Our this order will also. dispose of césés 6f sifnﬁi'lal:' I
‘nature in  connected Servnce Appeals No 131/2012
Marwarida Bibi, No. 132/2012 Gul Marjan, No. 133/2012
|'Najma Irum, No. 134/2012 Abid Hussﬁ& No. 135/2012 S

Islam Badshah No. 136/2012 [ No. 137/2012 Nalmat

Ullah, No. 138/2012 Mueebullah Khan, No. 139/2012

Farhat Ulah, No. 140/2012 Farid Ullah Khan, -No.| & -

141/2012 Abdul Wahab, No. 143/2012 Ismat Kosar No
144/2012 Gulshan Bibi, No. 145/2012 Baseer Ullah, No
147/2012 Nasnr Mahmood, No. 1‘(8/2012 Noor AsIam .
Khan, No. 149/2012 S/her Daraz- Khan, No. 150/2012 E
Javed Igbal, No. 151/2012 Rahim Shah, and  No.
259/2012 Thsan Ullah. SR

ANNOUNCED
16.8.2012

- (NOOR ALI KHAN) (SU AHMOOD KHATTAK)

MEMBER .. .MEMBER

T
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BEF ORE T HF APPELLATE AUTHORITY/I)ISTRICT
COOI?DINATION OFFICER LAKKI MARWAT

Marwarida Bibi, PS-’I‘,GGI’S,GhaZi:thl, 1.,akl<i Marwat._.;..:...' -.‘/\Appelléht.'_
' "\/e'i'sus,f ) |
Jixecutive Distt. Officer, E&S Iducati oﬁ, Lakki Marwat, Rcs‘panden't', o

. Order.

This order " will disposc of an appcal pw[crrcd by Mst.

Marwarida Bibi, PST, GGPS Ghazi Khel, Lakki Marwat. Her case has been

recmanded by the IHon’able’ Khybcr Pakhtunkhwa Service lrlbunal Peshawar

in Service Appeal No.131/2012. In her written appeal the appcllant urged for . .
The appellant was. . ..

| appointed as PS'T" vide order No.2074-79/PS'T (I¥) daited 25. 2.2011 by the .
Exccutive’ Distriet Officer, &S Iclucatlon Lakki Malel in BPS 07 .-

payment of her salary stopped by the I)cpaﬂ;mem

(Rs.350-190- 9230)

Counsel for the appellanit is present and heard. [e stated that

the appcllant should be paid salary for her services which she rendered on
regular basis as PST. llc argued that the appc]lant should not bc pumshcd for -~

a mistake of the Department.

Mr. Mir Azam Khan the present EDO (I&S) Liducation, Lakki .

.Marwat is present and heard. Ile stated that at the time of advertisement 19
vacancics were available. According to him 80 PSTs were recruited arid that

34 PS5Ts have been adjusted against the vacancies so occurred. He further = .

- 13 ,,w_, -

stated that now sufTicient posts are available with the Department to adjust /. -

pay sularics to the left over PS’ I's including the dppclldnl

Briel history of the case is that .the then lxecutive District
Officer, &S Education, Lakki Marwat floated advertisement in Daily -

A Nuxsplpus inviting applxcauons for recruitment.
advertisement uppeared in Daily. “AAJ” dated 11.5.2010. According to

of - PSTs.  The -

+ record at the time of advertisement 19 vacant posts of' PST's were available .

whilc the Deptt: issued ordus ol 60 I ‘emale Primary School lca(,hcls (PSTs)
inBPS-7. . : i ' '

“The l’lovmual (Jow in I: & S Education Department, Khyber

Pakhiunkhwa ordered” to conduct inquiry .into the matter.
Committee proper lv investigated into the appomtmems dnd submmed 1ts

report to the Provincial Govermment. -The rcsult / action taken on the
recommendations of inquiry report is still pcndmg

| o o (Continued PR2)

The Inquiry . ..




. Findings.

-

()n getting instructions ‘from the. Provincial Government the

~then EDO (1&S) Education, Lakki Marwat stopped salaries of all the PSTs =
“vide ordc1 dated 14.3.2011. Mecanwhile most of the PSTs went to different
“Courts of L.aw. They succeeded in getting orders for release of their salaries. -

Thercfore pay. was, 1<.lcascd to 32 PSTs agdmst the posts fallen vacant. in the =

Department.

lLater on the. DCpal Lmt.nt carricd out a lhmough check of the . = *

documents ol the PSTs so appointed. On finding their documents  forged or
“altered the services of 13 PSTs were terminated including onc Mst. Shamim -
- Akhtar who also recéived her pay for the services she rendered.. The
. Deparument Jound the 35 PSTs cligible for the posts and put them on waltmg
list [01 ad]ustmcm / rclcase of pdy against the vacancics being occurred

After gomg, throug,h the 1ccord and cxammauon of both the'
pamcs it has been construed:- : ‘

1. Thatthe Dcpartmcm has madc appomtmcnts over cmd above thc-' '
available vacancies. However, the EDO (I &S) I: ducaﬁon was
~ competent to make such appomlmcms
2. That the Provincial Government of Khyber PdlchLunkhwa has.
made inquiry into. the appointments but the action-to be: takcn
: on’‘recommendations of the Inquiiry. Report is still pending. -
3 That the then EDO (E&S) Liducation, Lalki’ Marwat’ stoppcd
salaries of the so appointed PS'Ts vide order ddted 14.3.2011. -, -

4. That different Courts of Law have ordercd for relcasc of
' salarics of the PSTs so appointed. = > A
5. That the Khyber Pakhtunkhwa. Service Tribunal, ]’cshawar has T

also issued orders on 8.6.2012 for releasc of pay-in case of Mst.
Nelofar, PST, GGPS, Biland thl Lakki Marwat, vide*Appeal

No.1514/2011. Her appointment was pcut of the dppomtmcnts

o madc by the Fducation Departmient as narrated-above.
6. That the Khyber Pakhtunkhwa, Service Tribunal Peshawar has.

remanded 21 petitions of PSTs. for ‘decision/disposal. of

departmental appeals.  The service appeals of Mst. Shakiba
I3ibi, Shavia Naurcen, Alshah Bib, Abda Mocen and TFarida
Bibi arc pending with the.. lubuna[ in Service: Appeal
No. ]—12/7012,31"/"012 684/20 , 146/2012 rcspcctlvely

7. That the-Department has put the 35 PSTs on waitirg list for -
,ddjustmcnt and- rclease. of ‘pay - agamsl thc vacancies to be o
occurred in the Dcpartmcnt o e

Afier going through record and statements of both the pamcs, I
am ol the opinion that the Department may make speedy adjustments of the
alrcady recruited 35 Nos. PSJ s (femalc) agamst 1hc vacdnclcs as under:- '

7/




Announced.
IN/TT2002

S.No. | Nameof P ST B Falhcr s Name 1 ._Namt. of GGPS
- ii/ J\‘Iar\_v:i:'gaBlbl_ I .1h1b Jans (Jhd/i Khel
2. 1 Najma fram. /\manuildh o /\[\t\\‘d o
3. Afshan Bibi. __/\_/'Llp‘_l{_l_mn o wm_W.mdd _mpran, Sheri Khel.
a7 UAsiabano. - | YousalKhan. | M. Ayaz, B- “Ahmadzai,
5. ilsmat Kousar. | Shah M Muhammdd o ‘/_\”{u"r1__}<_¢_11_¢_1‘1\_/li1§h amansoor.
6. Xblda Mo'ccn' Moecnulldh _'._,j_____'- Khan Khel Mastran. -
P 7 i Hasina dul R !aulu!l.xh | HafizMalaKhel,
l 8. Shakil O.wum._ B /\bdulQlyum R dshlidb:bulldh
i Y. Romana Gul. . [ Suifur Rehman, o ()curml M.snnw.nl.l o
6. Soiml Gul. Af.x_uibildshah ~ | Shumoni Khattak § Ma/u]lah
a1, Robina hlmhu.n _-_» ~{FalakNaz__ | fanger Khel Hinda]
12 -A ESamiay Rdhlm Qulcshl U Abdur Rahim, . | Sarga l\huu Khu
13 j Sh\.hla Shahccn”__ 0 Mir Zali Klwn L __\_M_u_lg,li Kdlan
14. o .uhm Nisa, | watan }(hdn | Wandal l.aOhman
—15. ‘ Nighat § Sultand | Muhammad Bashir | Shakh Quh l(hdn No. 2.
_ 16. 1 Musaral Shahcen. __{:Muhammad Nazir Khan, | Sherjan Abad.
17. 7 aln_cn Begum. | Nasib Ali Shah. - i(_ot_]\a Madath.
s l;jtld“i Bibi. [ Muyhammad Gl Ghulam __ " | Jang KhelNo.2
e Hajra \Musarrat. | Muhammad lbldhlm . B[I_«ut(j_lﬁl}gl____
20, | Nadia Parveen, | Altaf Rhan.______ | Nar Gul Hassan Shah,
i Romana 59]1r51b ~ | Sohrab Khan. | Kotka Zarwali Khan
T 22| SadiaKhan. | KaluRhen. Bai Khan Jabu Khel.
25, Iiu}\hl Namd | keroz l\lmn o I(ol!\aMuImmmdd Nawaz.
24 ‘ Sakina (;ul L Simh/\lam Khan. Tabi Mumd
C23 i Shazia Naurccn M. /\I/al Khdn o Rdimm [)l| O Adam/a: -
0. | Shagulta Bibi. - _ Yunas | Khan. Wanda Banochi
27 ;/\ly:u.t__!‘a__r\{g.m: o /\bdulA/l/ L _L'r.gu thl!lmddl
28 Kukbsana Bibi. “Syed A Ahmed. | A hza Quzha,
200 Nadallssan Noor [assan. Clari KhelNo2. ]
30. ff\mnrn]%]bl | Gul? Muhamm.ld o bmu .m'vl l\mn ]
30 ‘ Sulina Blb_l_ | Muh.nmmad Shulr ) (:hu.am Ali Samu o
32,7 Plathma Bibic L ._.I_Babn Khan, . . Mnxfmhlihmam ] _d_
EXD ENlchnas Bibic L /\m‘mull‘lh . Wundu /\lsdla i ::T:___
KRS 1 Zaithgon Bibi. | Umer _th_t]____‘ o dedd Auumb/cb e
3% i Shuhidd Begum. | Muhammad ¢ Ghuiam Kolka Gul Akhmr _Lakki.

The appcllam’ may also walt 101 rclease of her salary tlll her
proper adjustment is made against a vacancy. -This order will also dispose

ol departmental appeals lodged by Mst. Najma Iram, Ismat Kausar and

Gulshan Bibi. PSTs.  Their cases have been remanded by the Khyber
Pakhtunkliava Service Tribunal, Peshawar in service appeal No.133/2012,

1432012 and 144/2012 respectively.

The pay will be reléased to the un- ad_;ustcd PST's from the date
ol occurrence/availability of the vacancies against which they are adjusted

on the base of seniority as above cte.

It is to be noted that the deéision of this Torum will in no way

entitle the applicants to the rights ol appointment in any way whatsocver in

case their appointments were found illegal / in violation of merit as a result
ol the outcome of the enquiry alrcady conducted. by the Provincial Govt.

D)
Officer

(NISARL:
District Coordinati
l.akki Marwat. _
(Appellate Authority). @

A
¥
¥
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1266 CIVil. SERVICES

held oz 18-6-2003 also. This objcction of the respondeiits docs not cor
any weight as the -7ve recommengriion for supersession of she
officers had not bec  approved by the compeient avtherity i.e. the Prie
Minis:zr of Pakista;, Moreover, ihe appelleats had agitated the matier

- issue was primarily, the subject-matter of the zppeals filed by i
before ifis Tribunal. Hence. this abjection or the vesprudims
dismissed, being devoid of merit.

46. In view of the foregoing discussion, we accept the conrentic: .
the app:Hants that they had been superseded in an arbitrary minnes -
that they had been subscquently promoted on more or less thi: sur

. service record. By examining the Minutes and the Working Paper {or &
" Centrz! Selection Board meeting held on 6-9-2002, «we {ind ihut il
-appellzats had possessed beiter commparative metit as compared to sons.
of the ofiicers recommended ter promotion. Even the Centrai Selectiv-
Board meeting held on 6-9-2002, as zlready pointed our elsewhere in -
judgmezi, was also aware of this fact and had stated so in black &
white that the appellants had higher quantification of A.C.Rs. than tio.
officers recommended for promotion. Tt was indced an arbitraty exercis
of au:hority on the part of ihe Central Selection Board who hx
supcr..hed the appeliants for promotion without finding apvihing adver
in their service rccord and as pointed out Ly us in the prezed,
paragraphs, by failing to examire and cvaluate that the appelianc
definiteiy enjoyed and possessed better comparative merit vis-a-vis son
of the officers recommended for promotion when viewed in the conter'
of quatiification of marks aciieved in the Overall Quanmificalion ¢
A.CRs. (Q.A)) as well as ir the columns relating to “Quaiity i
Outpm of Work” and “Imegrity” (Moral as well as Intellecivaly. To
Centrzl Selection Board failed in appreciate that “he appellants h
scored tich betler grades in the mandatory pror  w training, ai :“»
Pakistan Administration Staff College as compa .. to some of
off“cc" recommended by them for promotion. Under the circumstances
we find that the appellants had been superseded illegally and in violath
of the promotion policy during the course of the Central Selection Boarv
meetinz held on 6-9-2002. Ordinarily, we would have set aside U
proceszings of the Central Sclection Board meeting held on 6-0-2002 ¢...
1o the szrious acts of omission and commission discussed wboive and !
the gross lapse of respondent No.l for their failure 0 ensure sepily
recorcing of minutes of the two C.$.B. meetings heid on 9-8- ’OJ‘
6-9-2002 (sce dewails in para.1$ anie). However, we are refraizing I
taking the said action as it would open up a Pandora’s Box ot this bel s
'stage znd create other scrious administrative complications (discussed
detail iz para.18 ante). But it does not mean that the wrong doar ¢
appellazis is not to be rectified agd they are left 10 suffer due 1o 1o ™

PLC (Senice

their ilegal superse sion by the C.S.B. meeting held o 6-9-2002 i, l

7 CIViL SHRVICES . 1267

q their part. As such, we convert the ..ppcllants suparsession into
ferment from the sanie date ie. 6-9-2002. The responcents are further
recied to antedaie the p.o'nonon of ihe appellants accordingly andlp

i semiority as it existed prior 10 6-9-2002. As

«ore iheir crizinei
. result of this aciion, the zppeliants would be entitled to all the chk—i
qefits.

A7, Thare shwl LI no crder as to costs. Parties be informed.

"q.B.T./2&FST Appeals accepted.

2007 P L. C(C.S.) 1267

[Pun_) by Service Lribunsl]

i ’

Before K.B. Abid, Member- ¥/
MMrs. NASREEN AKHTAR

Versus L
SECRETARY. HEALTH GOVERNKMENT OF THE PUNJAB,
LAHORE 2nd ancther

‘ppeal No.2033 er 2036, decided on 11th April, 2007.
Junjab Civiy Servauts Act (VI of 1974)---

.8, §---Punjzh Service Tribunals Act (IX X of 197.4), S.4---Promotion---
Appeal 1w Service Tribunal---Any zltant wha was appointed in BS- l4:s
rharge Nurse in ‘0“] due (o her satisfactory ﬂgrfom‘ancc was
sromioted  as  Head  Nurse, but despite  being  senior shc.was not
svarded RS-17. whereas her junior was granted said gradc-v-nppdla{n
a0t enly was appaintad earlier to respontent, bub was g also promoicd in
38-16 ‘p ior 10 ihe respondent for her satisfaciory pcrforma?cc---
Appellan: being sexnior 10 respendent. was entitled 10 pro forma
romoticn to BS-17 on ihe basis cf seniority-cum-i mcsq---Clalm of
eypeilan: 0 pro fenna promdtion in BS-17, could not be rejecied on the
round hat her *cc.nest was '-Lar,ed ,because in the matter of
Jromotien aid ; . quesiien of limitation wzc net mplled-—-C e of
Ton ia BS-17 was [u. a date of :ﬂ'omoncn when her

next jurior wos pre omoted-<-Directions were given 1o the Authority 10
.ensidzz casz o1 ':p lian: for promation from the date Ler next junior
s nremoted 1n BS-17---Daie of promotion of zppellent in BS-16,

ould 12 the C:ci’iing fetor along with well csubhmeu formula of

{ the rel2veni Cme. [p. 1269] A

o
eriarite. At aace B
2RICYIN-JUN-IISA08E 4
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| ——y ﬁ‘__B_.@nORF THE KHYBER PAK!H UNKHWA S RV{( E IRI]MWAL PESHAWAR.. N 4

"S.A.No0.19/2014

-y Malwal'lddBlb] D/O Sahib Jan,PST (JGPS No | Gha/am. hel,Lakkl Marwat

e ————— w.o.Appellant. G

Versus

1. District Education Education Officer (Male) Elementary & Secondary
Edulcation [Lakki Marwat, Ex-EDO, Lakki Marwat
2. Director Elementary & Secondary Education, KPK Peshawar.
3. Secretary Govt: of Khyber Pakhtunkhwa (E&SE) Deptt: Peshawar.
4. District Accounts officer Lakki Marwat .
ciecesasinriieensrerecatnns Respondents.
Subject:- REPLY/COMMENTS ON BEHALF OF RESPONDENT NO.1,2,&3.

PRELIMINARY OBJECTION:-

1

6.
7.

The appellant has no cause of action.

The appedmt has not come to the tribunal with clean hands.

The appeal i in hand is not maintainable in the present form.

The app‘cll'am' has concealed the facts from the Honourable Tribunal.
~The appeal in hand is badly time barred.

The appeal 15 liable to be dismissed duc to mis-joinder and non- ;omdu

The appclldnt is estopped by his own conduct to file tnstant appeal.

COMMENTS OF FACTS:-

—_—

"W\

Q

Pala 1 19 correct to the extent of appointment, howcvc1 the legality oi her
apnomlmuu is dubious and skeptical as at that v cr) time, no vacancy was.
avallablc

Incorrect. As stated thaljlhere was no vacant seat since no question of
performance of duty enses. ‘ -
Pertains to record. . LA
Correct to the extent of decision of District Coordination Officer Lakki

‘Marwat. As per averments of decision of DCO, the appellant was to be

adjusted on vacant post and rewarded/paid from the date of adj ustment not
appointment. The appellant, accordingly, was adjusted and paid for his scrviée
with monthly salaries since adjustment, The said decision got finality and she
did”t challenge the same in proper Iegai forum, hence she cannot raise the

matter already got finality. She is not déserved at all.




t ) . , M . ‘_‘.\
C . ).
S. Incorrect.teh departiment appeal was bard by time and was not mentabul,
i ; ;

hence, the same was not entertained. As per averments of decision of DCO,

the appellant was to be adjusted on vacant post and rewarded/paid from the

date of adjustment not appointment.

COMMENTS OF GROUNDS:-

a. Incorrect, reply has been given in para 4.

b. lncorrect, As replied in j_dcfs.

¢. Incorrect. The appellant has leveled baseless allegation against the authoritics. The
authorities/respondents have treated thé appellzlmt according to law, rules and
available record. _

d. Incorrect. As replied in facts the legality of appointment of appellant is dubious
due to non availability of vacancy at that time. The appellant was treated according to
law and rules.

. N . . . N, .
It is, therefore, requested that the instant appeal may kindly be dismissed.

-

Dated /2014 Secretary Govt; of Khyber Pukhtunkhwa

Elementary & Secopdary Education Deptt;

Khyber Pakhtunkhwa Peshawar
(Resp;No.3) '

Dircctor Lllementary & Secondary Education

Khyber Pakhtunkhwa Peshawar
esp; No.2)

”~
Distric ‘d/ef ton Officer

(FFemale) Lakki Marwat
Res;No. 1)

COUNTER AIFIDAVIT

I Mst; Bibi Razia District Education Officer (I'emale) Lakki Marwat solemnly
affirm and declare oath that contents of instant reply /comments are true to the best of

my knowledge and belief. Nothing has been concealed from this Hlonourable

;Aucaiion Officer

Tribunal.

Dated: A 12014,

District

(Female) Lakki Marwat

L2l
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H APPELLATICA ,’. ( RITY/BISTRICT
NATION ()?I?i("‘!x PAWKKE VIARWAT.

$ne dnvenda Bibi, PS‘,(JC')b Ghal l\r.-., iakki Marwat........ Appell

: “
b . ¢ Versus
< .

xceutive Distt. Officer, 15&S Paucation, Lakk: Marwati. ...... Respondent

M '

. This order will dispose of an appcal preterred by Mst.
\/Iatwauda Ble, PST-GGRS Ghaxi Kliel, i.akki Marwat. er case has been

Potnvaigy
CREZ R

paynv‘l.t of her salary stoppéd by thie Deparimeni. The appellant was
appomu.d as PST vide order No.2G74-79/081 (1) Uicd 2522011 by ihe
‘-,_I\(,cuuv‘ ’)Islm.t Officer, &S Bducation, Lokl Mareat in BPS-07

SrEEI

A rn,mandcd by the IHon’able Khyber Pakhiunichwa Service Tribunal, Peshawan ﬂ
RS EINY

VAl ) RN E Service Appeal No.131/2012. In her written appeai the cppeilant urged for
AP .

s Ly
s

A g
bory ¥

ey

<L
o,

N
— e e 2w T e

Y

Vt: 7 DT (,ounsc, for the appellant is present and hw.c' iic staied thar
Tt L e i '
Lot cr »lh" ;x,ham should be pa.d sulary lor ber services whi wn sihc rcndcrca on

w LRI T ; . .

70U N «r"nu ar busis as PS” I Te a wued that the appeliznt shoeld rot be nunished for
nee (BT . '

PRI iy JJ - of the-Department. , |
g B L
.

LG M Mir Azam Khon the present I D (!S&S)_li(fuc:nm.., akki b
"Ma-w s present and heard. e stated that ai the time of advertisement 19

o vacanuos were available. According wo him 80 PS'T's were feeruited and that
A 341“’% 5 hd\’C been dd_juSlCd against ihe vacancies so occurred. He forther
;L Stated: that riow sullicient posts arc avaiiable with the ')cmnr..ncn o adjust/

pa\ samm 0 Llu lefi over PSTy inciuding the appellant, ‘
g : . . f
SR . Bricl hist'ory el the e s dhet the then ixeeutive Disieiat

? = o wniQtticer, l&\ iiducation, ki Munwar foned adverisement in Daily \
it W Newspapars dviting applientions  f. cowuitmen of PSTe The .
s ) (-’ ’ P R} . & ' . .- o [ \ : B

3 b’é ol advc,ms..num appearct in Daiiy “AAF dacd 1152010, ‘According o
y nos AL . : - #
5 P i I’(.(.Old al the time of advertisement 13 vieant posts o0 PSTs were available *
AL B S P T i s P S ,ye

Fue SouE \Vhi!l.‘['lc let. issucd orders 0130 Fosule Primary School Teachers (PS1s)

. . I ]

.-",!Oi : 1 BPS-7. y
= .2 .’.:' o N ‘ ° 1 '
i B A o . ! i

}“ " [ ‘ . .: . a - . { ; '
&”;, Yoo CopEa T lh(, Provircial Jovtoin | & 8 BEducation Department, Khyber '
S LAy ’ . . i
?j P AT fufaHzLJu.\I‘:W'l ordered ic conduci ingury into the maeticd, CUhe Inguiry
ik e AL LCoramitice properly dnvestigated into the appointments and submitted jis o

Creport 10 the Provincizl Goversiment.  “Hhe cesuli / sclior] mken on the
T 'ccomn'lcndauon of inguiry repoit is st pending,

.
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2" (Oh. gelting instructions L0 the Provincial Goverament the o,
o« < . ' . -, e [T 3
? :DO (E&S) Educatiors, 1akki Marwat stoppea salarics Ol all the PSTs . -
' iThivid order daicd 14.3.2011. Mcanwhilc mosl of the PSTs went o different -
Lourts ol Law. They succeaded in getting orders for rcleasc of thetr salarics. | S
i afore pay was released 10 32 PSTs ugainst thd posts falien vacanbin the sl
' - R P y R o P .\:1
N ‘ . ' Ry
.y { : ] : r#{
: - N . } , (I
; * ater on the Depariment carticd out @ thoroagh check of the - . jp
it i “ldociments of the PSTs 50 appointed. On hinding their documents forged or )
g o3 aliered U vices of 13 PSls were erminaicd including one Mst. Shamim ;
“ ; alicrea the sCl ' g
’ SRR ’ ' 4 J ¢ i . - . . - . “1°1~ ’
4 CirAkhtar, who also received her pay ior the services she xlg.ndcu,d. .l.l.c
' Dipaiument found the 35 PSTs cligible tor the posts and put them on wailtmg
against e vacancies being occurred. :

ist [or adjustment / release of pay ¢

oy N ’ . t
ings.,
S Afler going through the cccord and cxaminaiion of both: the

AT AR
- partics it has been construed:-

1. Ihat the Departiment has madc appointments over and above the
" available vacancies. However, e 1ED0 (H&S! I:ducation . was -
compelent e HAKC SUCh dppoiatnln _ !
“Phat the Provincial Government of Khyber Pakhtunkhwa has
made inquiry into the appointments but the action to be taken

o‘n_ recommends tions of the Inquiry Report is stifl pending. |
That the then EDO (E&S) Lducation, Lakki Marwatl stopped
er dated 14.3.2011. .

red  for rc]casc;: of .

FETSE L
i

salarics of the so appoinicd PSTs vide ord
~ihat different Courts ol Law have orde
 salarics of the PSTs 50 appointed. .
“~ That the Khyber pakhtunkhwa Service Tribunal, Peshawar has-
-+ . also issucd orders on 8.6.2012 for release of pay in casc of Mst.
Nelofar, PST, GGPS, Biiand Khel, Laklki Manwvat vide Ab}:cal
'No.1514/2011. tler appoinurcent was part of th¢ appointments
_madc by the Liducation Departmeil as narrated above.., E
~Phat the Khybar Pakhtunkhwa Service Tribunal Peshawar has
. yemanded 21 petitions of pSTs for decision/disposal of
deparimenisl appeals. e service appeals of Mst Shakiba
Dibi, Shavia Nutoen, oS o Abde Mioder end Farida
Gibi Lare pancing with the eibunal in Seevice Appeal -
Mo.142/2012,343/2012, aS4/20172, 14672012 respectively.
That the Departiment has put the 33 PSTs on waiting Hist {or
and release of pay against the vacancics o be

adjustment
cecurred in the Department.

.

. ’ ’ !
A After going throrgh record and statemenis of both the parucs, I
b ZL amiof the opinion that the Department hay make speedy adjusiments of the

P (fomale) against the cacancics as under:-
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Y R SR IEN
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1’§~-'rlr'caciy recruited 35 NOs.
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f'shan 15xb1.' ! . ’
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B ,,;')_’ . whmo !\ln.n ; Kotka Zarwali ?\h_ag,__.___-___n l ol
RES . o ]\'ﬂu K, © i Khan Jaby Khel, - .
l%.knt Nami, = . [ 1-eror K han. otk Muhammac Nawaz, :
1 \d.\mxoal \//; shith Alam K, Frran Siurad. ER—

| M. ALY . !\.m us, i1, - Ad.:m/

|
! Shazia Naureen. 2, Al Khan.
j “ Im'-u'l.x Bibi. ] . i Banochi, I
I Abi _ ' !.::"'__';l Khel Hindal. y
! - H .. i
b A A - T,
. : ,\muna Hml ' Tl
31, S.llma Bibi. . 1 v’..h mad \!..111 ) '
32, _: lal'rn'*l i L. ' ‘}.;b.. Khan, A
3. 2 i\'luhn.vl xbi . : "3..}:.|u‘t1.m . i \\".1_1‘. G /‘\u.a..:
e 7aithoon 3ibi. Etiner Rhane | | Wandi Aurang 2 NN S
“35. [ Slmhld.xl cpuim. Fiuhzimad Ghuain. ' Koika Gul ,\khl 1, Lak!q '

Iso wait for xcic;(sc, of her salary il l

The app sellante may
This order will also dzopo%

L |!‘.
.psopu ﬂd)uﬂmcnl is made 0umsl 7 vacancy. ¥
1
Nt 'r-nuﬂlz':un. Temat Kausar fand

of ‘departmental appeals lorlv d by

.(Julslmn Bibi, PSS, Phea cases danve been remanded by the Khyber
‘P)Lnum!\ln\v; Qervice Tribunal, Poghupwar 111 service appeil 1\0 133/20172, .
lf-l "'()I.,.md 144/2002 respuetiveiy. ‘

{
justed PSTs from the dau.

IR ':.
' S The pay will be released o the un- ac‘

[
.~i‘:"o!. oc x,urrcncc/av’uilabilily»0," the vacancics against which they arc Ild_]USLLd
¢ on ihe buse b seniority as above vic. : ‘
; : ' . ) ' . 1[
2" L [ is 10 be neted it the Gecision ol tP-:\ :’nrm“ witl in no way
|
& cnullc the applicants 10 the rights of '-npo.‘]inﬁu.t i 2y aviy whalsoover ity
1>-c51>.c {heir appoiniments were found illegal /in v :o]uuon of merit as a lcsull
: : 'ol the outcome of the enquiry already comuctco by the Provincial Govt. :
LRR JAnnounced. . © * ' }
l"ﬁ"f;' Y AR/ 110 ' 4o
b 281172012 i [/ §o-
{1 . i H
Pl d 10 i3 /
] 3«3‘3\ ) b - e l'i 9/ p
b G : .
F'.;‘;- ""! '?;: '1 N - : ! a\}'j.'» ’/‘? \- N ’1 )\ '
.;‘,‘.;':,a' 3 : . " . et '.:A,.-x J
: District Coord ination ufl;t
t Takki Marwat. .0 7

{Amnellate /\mnorsly,-. @)
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Fagaly »‘.r Shcr a az,

B
o

ke

".'ap

‘sat
out. in E&S Educatton !\hyter P khtunkhwa ordered for inquiry into the rccrwtment

eo

'n

17 to uhe Khybor "akh;ankhw
"t err salarws name!v M/S. Saitud C o 3/Q 3irajuc 0in, Javed iahal £/0 Af\bar Khan and

Le !
'
("l

" “advertisement 2

“ ;efease of his, monthly poy.
‘1‘»‘ A

Serwcﬁ 'irrbunal Peshawar in his Service Apoeal Mo. 149/ 012

*appel!unt urg
{appom*ed as PST vide order Mo. $67-70, dated 17.1 2(;12

Ofﬂcer E&S Educatron Lakki PMaraal . l

L 115,

p'ocess S0 carned out.

ctc \Nhnlc salanes of 6 PSTs rurnaired stoppe

"e’appelianr

/O Asmdtullah and Moor Majid /'3
bcon rccruuted as PSTs an 2011, Tne
“record! chce rejected. .

tetad p o} pq‘,mu.lp.qflx(..,., ‘«W;’“waﬂvw puTy !'.--. ]
R

s 1;‘4-..”.1., W qa,“
1 Sk ik LY
3 el r i AR

1
3, LAKKE MARAT,

-

PSF GPS Dilawar Khan, Titter Khel, Lakki Marwat..... Appellant.

Versus v

Respondant.

(‘.flcer, E&S Education, Lakki Marvat.. i

: . i
i - This order will 'h‘p),c. of an appml lodprcf by Mr. Sher Daraz .vorkmgr 25
: . Govt Primary Schocl Dilawar Khan, Titter l(hct, The appellant requested for
His case was also 'emﬂndcd by the Khyber Pakhlunkhwa :

In hiswritten appeai \ho'

ed for payment of his salary stopped by the competent au;horuy He was
ssued by the Executive Ristrict
i

At

The appellant is present and heard. He svated that he may ke pa:r’ his

‘or hlS services which he readercd regularly. He araued that the hes hould not be.

: Bnef,hzstory- of the casc is that the then Exccutive District Officer, E&S , ;
Gc auon lakki Marwat floated acvestisement in . Daity Newspapers irvitino,"

pluatmm for recru itment of PSTs. The advertisement appc iwred in Daily “"AAY” dgted

7OLO /-\ﬁ.Cl adwrtmcmcnt 6¢ PSTe vrere recruited.

The t1en EDO (E&S) Education Lakki Marwat orcered for stoppage of the i ;

artes of thc PSTs so recruited vide order dated 14.3.: z011. Later on the Provmcral lw
*

he 'nguiry Comm |L ee submitted its report. The resuit is stll
!

w .
‘

Later an the saleries of 53 PSTs were reicasc on the decisions of Cdu:‘ts

¢ including the appellant. Three PSTs went

a Service Tribunal, Peshawar and requested for refease of

3

-

: Three others namely M/S Mumtaz Khan S/ Akbar ‘Al Khan Hikmatullan

3

15 #ir Sada Khan came up stating that they have also .z[ 2 :hh,
RIS,

Department could not produce their appeintment

b
g The Dapartment iloatzd 2% sdvertisement in the Daly Mowspapers. The

ppeared n Dady AAJ” dated 20.10.2011. Conscquently 88 BSTs wara

r' |3f/v

lr Bt Lihv’ _v .
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‘*t postslwerc uvcmablo and that the Departme t vus suffering cue 1o lack of
"J’n}hhl‘ Ve
; Lzaﬁ'{"?}!e stated that one vacant pcsl is availuble.
w’nu@w‘f"u"'ri*"'

['

3 "Thatthc l-’fOVIr‘rCI.ll Govt. has carri

f the [2llowing PSTe may be releas
posts occux in thn Depamvent Their nemes are listed below a!m

(Con

e

e e e s

B T c.

&3S fduct tion, l

'ban Ln tpo,r for the PSTs recivited in pursuance to 1% ad-/ertlsement

advcrt!semcqlwas me du fue to {he m*son lhat

After going through the record and examination of the parties it has been

1 .Tnal the Dcpartment mad: '\ppomtments more than the available vacanc:es

2011,

6'.;..Thz't drﬁerent Courts of Law have ordered for releasc
; ’»appomted in purstiance to 1 /\avcruspmcm dated 14.

;8. 1 Thal 1he Depa:lment has relcased pay to all the PSTs so recr L.Jted except 6
r_nc]udmg the appellant. The Department has put il
v ;'adjusLment/relczxse of pay. Three cases are also pending in the Khybu ' ‘
"Pakhlunkhwa Semcc TRZunal, Peshawa 7 now 1 remanded to ti

IR Aftcr gomg through the'availabla reco'd and examination o
B F l am of the op;mon that the Deparlment may rel
'mvc.cant post “iReg

dhLeg 279
</

ki*Marwat gave writlen slatement to the

he appeliani can be adjusted againsi
:Whire rest 5 PSTs will be adjusted scon after evailability of vacant posts
d he could not tell the exact No. of posts laid vacant at the time of ﬁrst

-,,

icd out inquiry into the recruitments made in
pghtof 1* advern»cment dated 11.5.2010. The resuitis pending, i

That the then EDO (C&S) Education, Lakki Marwat stopped solaries of the $0
appoumed PSTs vide order 14.3
i That the'EDO (E&S) Education has given
_§f<hybor Pakhtunkhwa Scrvice Tribunal, Peshawa

written swmmcnt tc the Hon' ab!e
on 2 7.2012 that pOsts have

i
becn reservej for the appointees of 1 adwrusemcm But only onc post is

- of salaries of PSTs so t
5.2010.

vsar has also issued

o:de s on 8.6.2012 for release of pay in case ostL :\”Uoiar PST, "‘GPS

i Bli!and Khel Lexki Marwat vide appeal No.157 4/2011 Jp
% durmg the periad. .

pointed with omers

1em on the waiting list for '

2ase pay of the "opeuiant against the i
ieir pay us 2nd when vacant .
the 1ppe|iam -
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ol Nameiér-i;éi" ‘_, athers[\' me _ : o Name ofGPS S ]
3 ‘Shcr Daraz. Gg__nlawaz L !.)u.awar Krun, r.;_@r_l_@:_l_
Javed!gbal | AkbarKhan. | Allaval. Khel ]
A Sai.ud Din. . !Sl.a' -ud-Din. ’ Dilawar Khel “ritter Khel.
' .ndayatuHah Sherin Jan. | Alamsha Khef o ___N__’
burhanullah Raza Khan. |Zai rf\b*-d m_.___:;____, ‘
‘ } Mateguf!ah}f.ah‘ | Mocr Ali Xhan. *' Sheilh Mansoor Nﬂ..z.____._"l‘,

g Thls order will also dispuse of Departmental t Apncals lodzed by pM/S Sher Daru,
ed fqbal Saifud Din, Gul Marjan, Abid Hussain, Islam Gadshah, Azhar Shah,

amauilah Naijullah Farhatullah, Faridullah, Abdul Wahab, Basirullah,Masir

.ehmood ‘Noor As!am Ralwm ‘)hc..l lhsanuilah and .'-!:"ry’ltullan on the grounds that

/7012, 13’3/20M, ]36/70"2 1’//7012 138/201i

The pay of the un-adjustec PSTs will he rclea‘cd from the date.of

: o
.---,Occurrcncr./avanlabz ity of the vacancics against which they are adjusted on the basis of
"

T .

(NISA AH%D) '

) ) District Coordination Officer

S ' - Lakki Marwat
ot ' ‘ ’/\p;)el.r,te.Autho;'ity)
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. 19/2014
Ma‘rwarida' Bibi Versus DEO & Others

REJOINDER

Respectfully Sheweth,

PRELIMINARY OBJECTION.

All the 05 preliminary objections are illegal and incorrect.

No reason in support of the same is ever given as to why

-~ appellant has not come té"the Hon’ble Court with clean hands,

concealment of important facts, has no cause'of action, appeal is
not-maintainable and time barred.

ON FACTS

1-4.  Not commented upon by the respondents, so the paras of
the appeal are admitted correct by them..

5. 'Not correct. Appellant was appointed as PST in the
prescnbed manner and enqurry, if any, was perhaps initiated
against the authority and appellant has no concern with the
same. The representation was not meted out as per law,
rules and policy. |

GROUNDS:

All the grounds of the appeal are correct and legal while

" that of the reply are incorrect and lllegal Appellant is
performmg her official duties in the school since 25.02.2011
without any complaint.

Similarly appointed teachers were awarded with

monthly salaries by tainting objections like complaint




against appellant but . those similar teachers whosé
succumbed in to the ill wishes of the then EDO/DEO were
made payment of salaries and those who refused like

appellant were compelled to litigation. Appellant has no
concern with any enquiry because no adverse action was
done by him. No rules exists to stop monthly salary of a
. servant who is performing duties and was appointed aé per
the prescribed manner. |

It is, therefore, most humbly prayed that the appeal be
accepted as prayed for. '

Appellant
Through ' . '
' Saadullah Khan Marwat
Dated: 12.11.2015 | /Q%t}? '
| , Arbab Saff Ul Kamal .
Miss Rubina Naz
‘Advocates,

AFFIDAVIT

I, Marwarida Bibi, Appellant do hereby solemnly affirm and
declare that contents of the Appeal & replication are true and correct
to the best of my knowledge and belief while that of the reply of the
respondents are illegal and incorrect.

A I reaffirm the same on oath once again to-be true and
correct as per the available record.

/

DEPONENT
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Sh. Amar Maltoon and Nacir Huszaln Shzh Appellam. praintainable. I the pimviens aprori. the appellemt had not claimed
Ejaz [‘arrukh, Senior L]“Qﬂ‘\cr‘ Sicazen alf of Revpendent senjority/promotion fromt the dete Mrs. Saceda Bano wegpromct ed. ’i‘i.c
. No. 1. . ceny of veniority list ciizehed by fhe 2ppeil it with il cervice appeai *
: : ) unreliable, .
e of hearing: 11th April, 2007. ) ol . - ) A
: ' ¢ i e eoinsel for the appeliint LS .
JUDGMENT ‘ ' Aapieed :.\:_iori:'.' Zi:':i ¢ Dpour Doreng SuptninigndentyNusing
K.E. ABID (MEMBER-D - This tzheal has been filed Le. tnsirustors (BS-17) a5 wieod 03 22112002, The someris I 7es been
Nasreen Akhtmi Nursing Tuici, General Kerefna.Schoo! Jo 1,3;3%4 Wit notificd "“ the vegeiizent on 17-17 (:’ U6 s P o -.“h.» j_':‘ 9“ pame ‘C’ : .
tire pica that she inay be granted pro forma provoiion w.e.f. 2-10-1697, le;pom.-i:;t "C* <.;.:n..‘,3 ::' Si, !; \, wher :,,l_ m'.f, N
the date on which her junior/resporcent No.l AMrs. Saecda Baro was eppellant stmas 2 “‘f‘rm ne '.l,"'"‘ ,:“:' s Bt the ,d“', o a'}po“"”,k"fﬁf
proinoted in BS-17 and $eniority may be giver z:cordingly. - appellont has hees shovn os 196 173) Jwnzreas the Czie of 2ppoInIe:
) = of respondent Ne.2 shown oo 1-5.1974 as charge Nurse. From this
2. BrieQly stating, the appellan: was arpcinted in BS- 14 as Charge \ senmiority it is ciearly pientioned the. the appoilont wWas ser;i,o: as Charge 1
Nurse on 16-6-1981. Due 10 satisfactory pericrmance, she was nrc'not:d ’ Nurse as CU”.!’-”JE@ with respoacernt No.2. Similarit the datz of '
: { as Head Nurce in BS-16 on 29-3-1993. The zpzellant being senior was { promotion of the.aprellant in BS-16 is 26-3- 290- whareas he cale oF )
¥ ; ’ not awarded BS-17 and the departmeztal reprzsamation was filed before promotion of respendent No.2 is 16-12-1U92. *Coursel for the appeilant ;
'.;'.i:” the Appelate Authority for pro forma premuion. In ibis connection in this connection has tubmitind a;.Ol er copy oF senioriiy Hst cirvulelzG
£ service appeal was also filed in Puniab ce Tribunal. Afznr the vide letter }o.SOfC-1)2-1/85(6), ¢med 23-7-1994, This rnetitication
. judgment . ¢! the Punjab Service Tribunz: in' Appeal MNo.2238 of indicates that the appellant wos promciaé 1 BS-16 en ’9 3-1693. The :
kN éepartment in Retification Ne.S.CUNC)- 785 6103, dured 18-1272000 bLas ’

2000 dated 14-11-2001 -he Head Departmn: has mamcd the pro
wrongly meaticacd the date of promoiion in BS-16 of oppeliant ax

e
AL &

forma prommoiion to the appellant w.e.f. 28 M¥  vide order .

s T S ey
et
e L]

¢ $9i0 o
g:!‘;. No.SO(NC)S-2/03 dated 28-6200:. The claim of the appchiam  So-200L It needs 1o be :ectis i The dizecticn of Panial
u remained unattended because she wa$ ensii:d for premotion w.e.f. - Tribunal in Appeal No0.2282 of 2000 ¢zied 14-11-2001 is very rch i
i; g 2-10-1997. In this connection anoiher represzoiation was filed before the - _clear. The resprzdent Wo.) Seeretary Hzalth was, direzied 10 grant the .
. d-rartmental authorities which was not decil:d within the mandatery , . pro forma promciion to the appeliznt o o it This meaps hat the pro )
"ﬁ Pef!Od of 90 days, hence this service apy::i before Pumjad Service ' forma promotinn was to be given on (he basis of se.owitv-cuni-fiiness.
4;‘35' Tribunai. ” The claim of te rreponcents (at feguesl of crpsilant is time-barred, s
1 : : 11 not maintainsbic berzuse in ihe male p TR "“r. ray, Ty
:E;. . \03'2- becl;atlieut;‘emd;i lci)l;aap;:::;:t is Jm}l1 s.:i is senior to rec(ponder. ” gucs:‘non of hm;l.:z._on ‘is aet fi;)!“iui. : _’.his conr.ect mnh :'f:fcrcﬁ:e
Jiige the date of appointment ofyic em‘mt e '_,‘)cllam is 16 6-1981 and ' ‘} ie given to Punjed Service Tribupal Judgment reporiea In 20
; : sponden: No.2 it 6-6-1984." The appeltant i PLC (C.S.) 1288
;G{g: was promf)iea to BS-16 on 29-3-1993 whe:zzs respondent No.2 was '
b promotcd in BS-16 on 16-10-1993. in view o these facts, the appeliani ’ 6. Cn the husis of record, ihe cigr of :-:;,;:na.—: T prometion 1o .
< L is éntitled for promotion in BS-17 frox. ihe ¢zr¢ on which her next junicr BS-17 from ihe dae of prometon ©f next her lunior is proveu.
RN . Was prometed. : : . Dircciions are given 1o 1aspandect. Secretery Heeith w0 consicer the cie
"5:{ . 4, Tz 11 has stronely S of the appellant h. prometicn 1o BS-37 from thends 2 her next e E
air explained U;atl . Shf.l y been “"I)CS‘.‘.’:P‘J'\' the r‘-:??m'-"c"i“ and was promoied i1 5S-17. The daiz of the cppet & .0 BS-lal
‘Tn, gi\?c;; b F;unj:ig %?r‘\:i‘;s ,i_;?gf;:ll:\:z"s“n°s__(.:‘:"OO: Lag directions were {29-3-1993) wouid b2 the doviding with the weil-estolisied ..
%3] 1% IR Vs ribunal io Secreizry Heahth 10 consider e fonmula of serioritv-eum-iiness al . With these onders .
.;[.;.i equest orinppellapt on merit.. Consecuent =2 the decisicn of Puuisb tie appedl is uv"t*e-i of
J * Sc'wc'- Tribunal, pro forma promciion was ewzrded to the ?p,J-I '
P 28-6-2000. She was required to filc re;s2sentation against his p:o LBLT30PST N QOrderatuoramziy.
for:m r rorf‘otmn order within the period of €7 davs before the Appeilnic
Authority but she never had filed objection. The present ::ppc;{x eol T -
. / , .
4

PLE ( serviee)
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