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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 19/2014

Date of Institution 
Date of Decision

... 06.01.2014 
... 13.09.2021

Marwaridah Bibi D/0 Sahib Jan, P.S.T, G.G.P.S No.l, Ghazi Khel, Lakki

(Appellant)Marwat.

VERSUS

District Education Officer (Male), Elementary 8t Secondary Education Lakki 

Marwat, Ex-EDO, Lakki Marwat and (03) Others.

(Respondents)

Arbab Saiful Kamal, 
Advocate For appellant.

Asif Masood All Shah, 
Deputy District Attorney For respondents.

AHMAD SULTAN TAREEN 
ROZINA REHMAN

CHAIRMAN 
MEMBER (J)

JUDGMENT

ROZINA REHMAN. MEMBER : Appellant has filed the instant appeal U/S 4 

of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the order

dated 28.11.2012 whereby her salaries were withheld.

2. Brief facts of the case are that appellant was appointed as Primary

School Teacher (PST) vide order dated 25.02.2011 on the

recommendation of Departmental Selection Committee and accordingly

she assumed charge on 26.02.2011. She was performing her duties when
r ,

in the meanwhile respondent No.4 was directed by respondent No.l vide

order dated 14.03.2011 to withhold salaries of appellant. She filed

representation before the authority for release of her salaries but the

same was not responded to. She then filed appeal No.131/2012 before
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this Tribunal for releaserof? salahesV'Wh^ appeal was remanded to the

then DCO Lakki Marwat to take decision on the representation of the

appellant within 60 days. After remand, the then DCO decided appeals on

28.11.2012 to make payment of salaries to some of the teachers while

some were put in hanging position and lastly salaries were released to the

teachers including the appellant w.e.f December, 2012. She submitted

representation on 20.01.2013 for payment of salaries, which was not

responded to hence the instant appeal.

3. Learned counsel for appellant argued that the appellant has been

performing her duties since 26.02.2011; that PST teachers were

. appointed by the then EDOs over and above the sanction strength,

therefore, issue arose by withholding salaries of teachers. He argued that

salaries were released to those teachers who made payment to the

authorities but were declined to those who did not fulfill their ill wishes

and that the appellant was appointed as per prescribed procedure.

therefore, entitled to salaries withheld from 25.02.2011 to 30.11.2012.

Learned counsel also referred to the judgment of this Tribunal in Service

Appeal No.18/2014 titled Sher Daraz Vs. Education Department, where in

similar nature case, relief has been granted by this Tribunal.

4. Conversely, learned D.D.A submitted that the appointment letter in

respect of appellant is skeptical and that she was never appointed as PST.

% He submitted that appellant was adjusted and paid for her service since

adjustment.

5. From the record, it is evident that the appellant was appointed as

Primary School Teacher vide appointmenforder dated 25.02.2011 and
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she assumed the charge on 26.02.2011. The appointment letter which 

was denied by the respondents in their comments is a genuine

appointment order because on the strength of this appointment order the

appellant is still serving in the said Department. She was not treated in

accordance with law and has made out a good case for indulgence of this

Tribunal. Moreover, this Tribunal has granted relief in similar case (Appeal

No. 18/2014 titled Sher Daraz Vs. Education Department).

6. In view of the above, we are of the opinion that the appellant

served in the department but her salaries were withheld from 25.02.2011

till 30.11.2012 without any cogent reason, therefore, the instant appeal 

stands accepted as prayed for. No order as to costs. File be consigned to

the record room.

ANNOUNCED.
13.09.2021

(Ahmad Sultan Tareen) 
Chairman

(Roziria'fRehman)
l^mb^\(J)



CfService Appeal No. 19/2014

S.No Date of
order/
proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.

1 2 3

Present:13.09.2021

Arbab Saiful Kama), 
Advocate For Appellant

Asif Masood Ali Shah, 
Deputy District Attorney For respondents

Vide our detailed judgment of today of this Tribunal placed 

on file, we are of the opinion that the appellant served in the

department but her salaries were withheld from 25.02.2011 till

30.11.2012 without any cogent reason, therefore, the instant

appeal stands accepted as prayed for. No order as to costs. File

be consigned to the record room.

ANNOUNCED.
13.09.2021

(Ahmad Sultan Tareen) 
Chairman

(RozinayR'fehman) 
Member®
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Appellant present through counsel.27.05.2021

Muhammad Adeel Butt Additional Advocate General 
alongwith Muhammad Nazeer ADO for respondents 

present.

Relevant record in respect of adjustment of the 

appellant in the light of Inquiry report is not available, 
therefore, representative of the respondents is directed 

to make sure the production of relevant record before 

date.

Adjourned to 13.09.2021 for arguments before D.B

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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13.01.2021 Counsel for the appellant and Addl. AG 

respondents present.

Former requests for adjournment as he is engaged 

before the Hon'bie High Court, in yarious cases; today. 

Adjourned to 19.02.2021 for hearing before the D.B.

for the

i.

: (Atiq-ur-Rehman Wazir) 
Member(E)

Chairrnan

' 19.02.2021 Counsel for the appellant and Addl. AG alongwith 

Muhammad Nazir, AD and Muhammadl^gge^ Litigation Officer 

for the respondents present.

, Former requests for adjournment as the appellant could not 

turnei^ up before the Tribunal today and submit the documents 

relevant to the a^Dea! in hand. Adjourned to 23.04.2021 before 
the D.B. /\

. \
T/V-

(Mian Muhammad) 
Member(E)

Chairman



w
(%r Due to C0VID19, the case is adjourned to 

^ I y /2020 for the same as before.
- 4 .2020

Junior to counsel for the appellant present.

Addl: AG for respondents present.

Junior to counsel for the appellant seeks adjournment 

as senior counsel is not available today.

Adjourned to 27.08.2020 for arguments before D.B.

. 10.07.2020

(Rozina Rehman) 
Member(J)

(Mian Muhammad) 
Member(E)

Due to summer vacation, the case is adjourned to 

03.11.2020 for the same as before.
27.08.2020

Junior to counsel for the appellant and Addl. AG for 

the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 13.01.2021 for hearing before the

03.11.2020

D.B. r\
V .

Chairman(Mian Muhamma 
Member
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Counsel for the appellant present. Mr. 
Muhammad Jan, DDA for respondents present. Learned 

counsel for the appellant seeks adjournment. 
Adjourned. To come up for arguments on 28.04.2020 

'before D.B. _

13.03.2020

j

\\ ' \
fi

Member

;
f

i

I.r ■'• .t

y
\.:■

-Ap
-••r

B



N f

I

. ■

i

Counsel for the appellant and Mr. Usman Ghani, District Attorney 

alongwith Mr. Muhammad Nazir, ADO for the respondents present. 

Learned counsel for the appellant seeks adjournment Adjourned to
I * .

28.11.2019 for arguments before D.B.
AAk

. 24.09.2019I:.

'•,r

(\
(Husain Shah) 

' Member
(M. an Kundi)

Member

t

Due to general strike of the Pakistan Bar Council, the case is 

adjoui'ned. To come up on 24.01.2020 before Muhammad
4 .

Nazeer ADEO representative of the respondent department 

present. ■

28.11.2019

1

MemberMember:

r

;

V.'
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Due to general strike on the call of Khyber Pakhtunkhwa Bar 

Council learned counsel for the appellant is not available today. 

Mr. Kabirullah Khattak learned Additional Advocate General for 

the respondents present. Adjourned to 13''^03.2020, for further 

proceedings/arguments before D.B.

24.01.2020

■4

(Hussain Shah) 
Member

r..(M. Amin Khan Kundi) 
Member

%
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Appellant in person and Addl. AG for the 

respondents present.

01.03.2019

Due to general strike. ,on the call of Bar 

Association instant matter is adjourned to 26.04.2019 

before the D.B.

•;Chairanan

»
r26.04.2019 Due to general strike of the bar, the case is adjourned. To, 

come up for arguments on 08.07.2019 before D.B.

; i

Member

I

r*.w-

V
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08.07.2019 Counsel for the appellant and Addl: AG for respondents 

present. Learned counsel for the appellant seeks adjournment as 

he has not prepared the case. The case pertains to the year,2014, 

therefore, last opportunity gi;anted -for arguments. Case to come 

up, for arguments on 24.09.2019 before D.B.

42̂ ber
?
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Learned counsel for the appellant Mr. Zia Ullah learned 

Deputy District Attorney for the respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned. To come 

up for arguments on 03.12.2018 before D.B.

18.10.2018

(Hussain Shah) 
Member

(Ahmed Hassan) 
Member

i

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned. To come up for 

arguments on 23.01.2019 before D.Bl

03.12.2018

I ^^

(Muhariimad Amin Khan Kundi) 
Member

had Hassan) 
Member

(.

23.01.2019 Uzma Said, Junior counsel for the appellant present. Mr. Usman

Ghani, District Attorney for the respondents present. Junior counsel for the

appellant requested for adjournment on the ground that learned senior

counsel for the appellant is busy before the Hon’ble Peshawar High Court,

Peshawar and cannot attend the Tribunal today. Adjourned to 01.03.2019

for arguments before D.B.

(HUSSAIN SHAH) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

- r



I fyr

22.06.2018 Counsel for the appellant .present. Mr. Kabirullah 

Khattak, Additional AG for the respondents also present. 

Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 13.08.2018 before 

D.B.

(Ahma^THassan) 

Member
(Muhammaa Amin Khan Kundi) 

Member

r

13.08.2018 Mr, Amjid Khan, Advocate counsel for the appellant 

present. Mr. Muhammad Riaz Paindakhel, Asst: AG for 

respondents present. Learned counsel for the appellant 

stated that other connected appeals are fixed on 

04.10.2018, as such the appeal in hand is adjourned to 

the said date i.e 04.10.2018 for arguments before D.B.

Member an

\
Appellant absent. Learned counsel for appellant absent. 

‘ Mr. Muhammad Jan learned Deputy District Attorney present. 
Adjourned. To come up for arguments on 18.10.2018 before D.B.

04.10.2018

(Hussain, ohah) 
MembSV

(Muhammad Hamid Mughal) 
Member

I

r I
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Due to Judicial Officer’s Conference today, case is 

adjourned to 07.02.2018 for the same before the D.B.
21.12.2017

•v::
y

Learned counsel for the appellant and Mr. Kabir Ullah Khattak, 
Learned Additional Advocate General for the respondents present.

07.02.2018

Learned counsel for the appellant seeks adjournrhent on the ground 

that similar nature cases have adjourned today in Bench-1 which are 

fixed on 28.02.2018, tffdfefore the present case may clubbed with 
that case^fo come up for arguments on the date fixed before

^ - 2-tr7g

o

(Gul 2^ luTa'-O 
MEMBER

(Muhammad Hamid Mughal) 
MEMBER

i

r y
Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG for the respondents present. Learned 

counsel for the appellant requested for adjournment. 

Adjourned. To come up for arguments on 11.04.2018 before

28.02.2018.

y D.B.

Member (Executive) Me
r*

•v'
y

f .

)

y
Learned counsel for the appellant and Mr. Usman Ghani, 

learned District Attorney for the respondents present, 
Learned counsel for the appellant seeks adjournment. 
Adjourn. To come up for arguments on 22.06.2018 before D.B

11.04.2018

y

(Muhammad Hamid Mughal) 

Member
(Ahmad Hassan) 

Member
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Counsel for the appellant present. Mr. Kabirullah Khattak, 

Assistant AG for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 21.09.2017 before D.B.

10.08.2017

(Muhammad Amin Khan Kundi) 
Member (J)

{Muhamrnad Hamid Mughal) 
Member (J)

0

21.09.2017 .funior to counsel for the appellant present. Learned 

District Attorney for the respondents present. .Tunior to 

counsel for-the appellant seeks adjournment. Adjourn. To 

, come up for arguments on 16.10.2017 before D.B.

Member 
(Executive)

Member
(.Tudicial)

. I

16.10.2017 Counsel for the appellant present. Mr. Muhammad 

Jan, Deputy District Attorney for the respondents present. 

Counsel 'for the appellant seeks adjournment. Adjourn. .To 

eoinc up for arguirients on A/ - /X ’/y before D.B.

(Ahmad Massan) 
Member (B)

(Muhamnrad }-iamid Mughal) 
Member (J)

.-f’•
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ICounsel for the appellant and Assistarit AG for the respondents 

present. Learned counsel for the appellant informed the Tribunal that 

identical cases are fixed before on 05.05,2017. Adjourned for final 

hearing a|pngwith said cases to p5.05.2pl7 before P,B.

24.04,2017

i .Member .

Qmm& ppelliiip AQ fep tiie
responclents present, Coynsel Ibr the appcllynt seek^ 

aPJpumment. To eonie up ibr llpel hearing Ibr 20.06,2017 

hnfcre iblb

05,05,2017

7,

lylpiBhep

.Go.unsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney for the respondents present. Counsel for 

the appellant requested for adjournment. Adjourned. To come 

up for arguments on 10.08.2017 before D.B.

20.06.2017

(Muhammad Amin Khan Kundi) 
Member
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21. D4.2016 Counsel for the appellant, M/S Khurshid Khan, SO and Hameed- 

ur-Rehman, ACj (lit.) alongwith; Mr. Usman Ghani, Sr.GP for 

respondents present. Learned counsel for the appellant requested for 

adjournment. Adjourned for arguments to

^r'.'.MI ;r'ifIS-:-'
■ f--'

\
P

i MEMBER ER
11 I
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i I
Agent to counsel for the appellant and Mr. Muhammad .Ian, ■ 

0P for respondents present. Due to general strike of ihc Par 

learned counsel for the appellant is not in attendance today 

before the Caurl, therefore, case is adjourned foi- arguments to

11.08.2016

a-

j|v''
before D.i3.

i| It
!?»■ ■' m

; MemberI
lilv'-.....

;

14.12.201 Counsel [for the appellant and Asst: AG for respondents 

present. At the very outset learned Asst: AG requested for 

adjournment to produce before the Tribunal certain documents. 

Request accepted. To come up for jsuch documents and arguments 

on 24.04.2017. ' /

Ilk I.

if.
It

:

c (MUH^MMADXAMIR NAZIR)
i m:

(ASHFAQU TAJ) 
MEMBERii
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Counsel for the appellant and Mr. Amanullah, Supdt. for 

respondents No. 1 to 3 and AddI: A.G for all respondents present. 

Respondent No. 4 requested for adjournment. Last opportunity granted 

for written reply. To come up for written reply on 11.6.2015 before S.B.

09.03.2015

Counsel for the appellant, M/S Amanullah, Supdt. for 

respondent No. 1, Khurshid Khan, SO for respondent No. 3 and 

Muhabbat Khan, AAO for respondent No. 4 alongwith AddI: A.G for 

respondents present. Respondent No. 4 failed to file written statement 

despite' last opportunity. No further adjournments are allowed. 

Respondents No. 1 to 3 have already submitted written reply. The 

appeal is assigned to D.B for rejoinder and final hearing for 12.11.2015.

11.06.2015

7.1

Ch an

Clerk to counsel for the appellant and Mr. Ziaullah, GP for12.11.2015

respondents present. Rejoinder 'submitted on behalf of the 

appellant which is placed on file. To come up for arguments on

Me

, f.

■:

'■ <T-'

'■'i;



Counsel for the appellant and AAG with Khursheed27.06.2014

Khan, SO and Sharifullah, ADEO for the respondents

for time. To come up foi9 writtenand requested 

reply on 14.10.2014.

present

MEMBERmembe:
\

Counsel for the appellant and Mr. Muhammad Jan, GP with 

Sharifullah, ADEO, Mosam Khan, AD and Khursheed Khan, SO for 

respondents No. 1 to 3 present and reply filed. Fresh notice be issued to 

respondent No.4. To come up for written reply of respondent No. 4 on 

17.12.2014.

14.10.2014

—

member

Clerk to counsel for the appellant and Mr. Muhammad 

Jan, GP with Mosam Khan, AD for the official respondents 

present.. None is available on behalf of private respondent No. 4, 

Tribunal is incomplete, fo come up for the same on

17.12.2014

\.

The

9.3.2015.

i'
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i Appellant with counsel and Mr. Ziaullah, GP for the 

respondents present. Preliminary arguments heard and case file 

perused. Counsel for the appellant contended that the appellant has 

not been treated in accordance with law/rules. The appellant.file the 

instant appeal on 06.01.2014 against the order dated 28.11.2012 

where the name of the appellant appeared at S.No. 1. The appellant 

has been performing her duty w.e.f 25.02.2011 regularly and he also 

filed application for condonation of dely. He requested that the 

impugned order dated 28.11.2012 of the appellant may be set aside 

and appellant may be allowed monthly salary w.e.f 25.02.2011 till 

30.11.2013.

15.04.2014

The learned Government Pleader while assisting the court 

was of the view that the appeal is badly time barred before the 

appellate authority as well as this Tribunal. The appellant was to file 

the instant appeal on 28.12.2012 instead of 06.01.2014. He while 

relying on judgment of the Hon’ble Supreme Court of Pakistan as 

reported on 2011 SCMR 676 ('d'l that if Departmental Appeal is time 

barred, the appeal before the Service Tribunal would not be 

competent; 2012 SCMR 195 that if a Departmental Appeal filed be a 

Civil Servant is barred by time, no relief can be granted to him even 

if the appeal before the Service Tribunal is on time and 2010 SCMR 

1982 that question of limitation could not be taken lightly. He 

requested that the instant appeal may be dismissed in limine.

Points raised at the Bar need consideration. The appeal is 

admitted to regular hearing subject to all legal objections. The 

appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, Notices be issued to the respondents. To 

come up for written reply/comments as well as reply/argument on 

application for condonation of delay on 27.06.2014. V

lerC?\VThis case be put before the Final Bench for fiMher proceedings.15.04.2014

A
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Counsel for the appellant present. Pfelimin^ arguments to 

some extant heard. Pre-admission notice be issued to the GP to

03.03.2014

assist the Tribunal for preliminary hearing on 15.0

. . >

k-. n
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Form-A
FORM OF ORDER SHEET

Court of
r

i

19/2014Case No.. I

1

Order or other proceedings with signature of judge or Magistrate
t ‘

Date of order' 
Proceedings ;

S.No.

321

06/01/2014 The appeal of Mst. Marwaridah Bibi presented today by 

Mr. Saadullah Khan Marwat Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

prelin^|r^

1

r*. *’r>

2 This case is entrusted to Primary Bench for preliminary
• A

hearing to be put up there on ^

n
»r '>♦ \'' /<. •* H. j1

* S - A ♦ * •' * \t ' '. - 5
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

/201^S.A No.

Marwaridah Bibi Versus D.E.O & others

INDEX

S.# Description of Documents Annex Page
1. Memo of Appeal 1-2
2. Appointment Order, 25.02.2011 "A" 3-4

3. Charge Report, 26.02.2011 "B" •5'

Order of the Letter dated, 14.03.20114. "C" 6

> 5. Writ Appeal No. 131 / 2012 "D" 7-9

6. Order of Tribunal, 16.08.2012 w 10-12

' 7. Order of D.C.O, 28.11.2012 \\ p« 13-15

8. Representation, 25.01.2013 "G" 16-17

Appellant

Through
jclw.

Dated:'^.01.2014 (Saadullah Khan Marwat) ' 
Advocate - .
21-A
Shoba Bazar, Peshawar. 

0300-5872676

j

Nasir Mension,

Ph:



BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
___ /201^S.A No.

Marwaridah Bibi D/o Sahib Jan, 
P.S.T, GGPS No. 1, Ghazi Khel, 
Lakki Marwat............................... Appellant

Versus
District Education Officer (Male), Elementary & 
Secondary Education, Lakki Marwat. Ex-EDO, 
Lakki Marwat.

1.

2. Director of Education, Directorate of Elementary 
& Secondary Education, KPK, Peshawar.
Secretary, Government of KPK, Elementary 
Secondary Education

3. &

Department, Peshawar. 
District Officer,4. Accounts
Lakki Marwat . . Respondents

APPEAL/AGAlNst OFFICE ORDER DATED 28.11.2012.

OF RESPONDENT NO. 1. WHEREBY MONTHLY

SALARIES OF APPELLANT WERE WITHHELD WITH

EFFECT FROM 25.02.2011 TO 30.11.2012 FOR NO

LEGAL REASON.

<ii>< = >OC>< = >0< = >^< = >0
Respectfully Sheweth:

1. That having the requisite educational qualifications and on

advertisement of the posts of Primary School Teachers (PST), 

appellant was appointed as such vide order dated 25.02.2011 on 

the recommendations of the Departmental Selection Committee 

and charge of the assignment in the school was assumed on the 

said date, i.e, 26.02.2011. (Copies as annex "A" & "B")

That appellant was performing her duties in the said school with 

devotion but respondent No. 1 directed respondent No. 4 through 

order / letter dated 14.03.2011 not to pay monthly salaries to 

appellant and if paid, he shall be responsible for the 

consequences, yet similarly placed teachers were paid salaries by 

respondent No. 1. (Copy as annex “C")

That representation was submitted before the authority for 

release of the monthly salaries but no response was given, so 

appellant filed Appeal No. 131 / 2012 before the Hon'ble Tribunal 

for release of the withheld monthly salaries. The said appeal 

which came up for hearing on 16.08.2012 and "the'Case

2.

was

remanded to the then DCO, Lakki Marwat, to decide the 

representation of appellant within 60 days. (Copies as annex "D"

& "E")

That after the remand of the case, the then DCO, decided the4.

appeals on 28.11.2012 to make payment of the monthly salaries ' 

to some of the teachers while some of the teachers were put in

' -1
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hangining position, yet since December, 2012, monthly salaries 

were released to the teachers including appellant. (Copy as annex
"F")

5. That on 20.01.2013, appellant submitted representation before 

respondent No. 2 for payment of monthly salaries since 

25.02.2011 till November 2012, on the ground that salaries have 

been released to teachers who were appointed after the 

appointment of appellant but the same met dead response till 
date. (Copy as annex "G")

Hence this appeal, inter alia, on the following grounds:-
GROUNDS:

That since 25.02.2011, appellant was performing her official 
duties in the school to the best of her ability without any 

complaint.

That the then EDOs appointed PST Teachers over and above than 

the sectioned strength, so such issue took place by withholding 

monthly salaries of teachers.

That from this fact all the concerned staff of the then EDOs and 

the teachers concerned are well aware that salaries of those 

teachers who made payment to the authorities and the then 

political figures' were released but monthly salaries of those 

teachers who did not succumb to the ill wishes of the then EDOs 

were withheld.

That appellant was appointed as per the prescribed procedure but 
withholding of salaries was based on malafide as similarly and 

equally placed teachers even subsequently appointed were made 

payment but appellant was ignored for no legal reason, thus 

discriminated.

It is, therefore, most humbly prayed that on acceptance of the 

appeal, order dated 28.11.2012 of respondent No. 1 be set aside / 

modified and monthly salaries withheld since 25.02.2011 till 30.11.2012 

be released to appellant, with such other relief as may be deemed 

proper and just in circumstances of the case.

a.

b.

c.

d.

Appellant

Through

Saadullah Khan Marwat

Dated: .01.2014 Arbab Saif-ul-Kamal

& Ca,
Miss Robina Naz, 
Adyocates,

& a
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ArroiSTMi-.M'
Consequent upon the

ppoiiUiuo.il ol holow iuuuoil oi.iuliill.tcs iiro lioiohy onkaul ii.s I'rinuiry School TeacherdO in '
US aclinissible under the rules on regular basis

f

iveoinmendations of Dislriol Sclcclion, CommiUcc, the

lU’S-07 (3^30-P)()*9230) plus usual allowances 
again.si N'aoani posis. imdcr provision of i;slablibhiocm;& Aclminislralion Departmcnl.circular 

boariog No. .SdK-(i(l;&AD)l3-01/2005 dalcd 10-08-2005 on the terms & conditions given s*

bck)\v in the inleresl oTpublic service Ironi li?e dtilc ol Inking over charge.
r

OIVKN MERIT
/ 1

at I Rfinmrks 
"'IjOPSCilinzi.

Khel
CiCrS Hall/ , Agiiinsl vaeaiU
Mala K.hel post ___ ^
GGPS Khushdil -do- .
Adamzai '

Father naini _
Sahib Jan K/o i itier klicl

/ Ninne 
Marwari.ia I'dbi

SNo
Court CaseI

Laliliillah U/o Gaiuli Khanllasecna l.alif*)
Khcl
Mehmood Hashim R/oSiichla

Mclinu)od
3

'rajaztii
-do-GGPS Wanda 

Khan Doran
Mulianimadullah R/o PaharNajma Naurecn V4
KhelThall
Abdul Qayyum R/o Lakki -do-GGPSMash

Mabibullah
Shakila 
QaYymi 
Romana Ciiil

5
r

-do-GGPSQimal
Manjiwala

Sail’Ur Rehman Shah R/o,
Marmandi_________ •
Nawaz Khan R/o Gandi Khan
Khel_____ _ ___________
Gul Badshah R/o Inikki

6

-dd-GGPS AzalMirI lussan Pari7
DheUani
GGPSshamooni 
Kluitiak Mati/ulalii 
GG1‘S Gaitdi Qamar 
Zuinan

-do-Sohia CiiilS

Dilawar Khan R/o Gaiidi 
Khan Khcl 

:-do-1 lainida (. lul9

GGPS Lunger Khcl 
l-lindal

-do-Falak Naz IVo Lakki ,Rubiiui Sluiheen10
GGPS Sarga Khcru -do-AlHliir Rahim R/o Darra PezuSuinia Rahim

Qur^e^hi______
Shehla Shaheen 
Kanwnl I h'ooj

Khcl

GGPS Wanda Kalan -do- •Mir zali Khan R/^o Dallo Khcl
Muhammad Ramzan R/o
Lakki _______^____
Walan Khaii R/o Lakki

i luyal Ullah KhanR/o Nar 
Abu Samand Begu Khcl
Muhammad Bashir fVo UC
Nar Abu Saman(I Beau Khcl 
Muhammad Nazir Khan R/O 
Serai Nauran.u._____
Nasceb Ali Shah,R/0 Mama , 
Khel , '
Muhair.mad 'iiailitn R/u
Abdul Khe' ______________
Muhammai brah m R/o . 
Masha Mai or , _____ _

12 •
GGPS Wanda Khan 
Doran

-do-13
i

-do-GGPS Wanda
1 .ugiinian__________
GGPS faxuiil Mills

Ihirhal NisaM

Kukhsana I layal13

GGPS Shakh Quii .
Khan No 2 •

-do-Nighat Sllana16

GGPS SherJan 
Ab;id

-do-17 Musarai
Shaheen

GGPS KotkaMadat -do-/ahecn BegumIS

GGPS Jhang Khel 
No.2

-do-harida Bibi19

GGPS Biland Khcl -do-I lajra Musarai20

UNti. \' COUNCIL MERIT
RemarksFathername & 0/C To be posted atNameS No * -do-GGPSNarGul . 

Hassan Shah
Allaf Khan UC Marmandi 
Azim i_______ ^____ _
Sohrab i<Chan UC Serai 
Nauj^ni||________

Nadia Parveen

-do-GGPS Kotka 
Zarwali

Romanti Solirab2

1

<
f

/'\



();iiiuir r:iI;U Ihimiilullah UC Gandi Khan
KhcT__________ ■
Gui Nawaz Khan UC Baist
Khcl_______
Kalu Khan U'C Ghazni Khcl

GGPS Amin Jabu 
Khcl

-do-

4 Zubaida GGPS Harama Taia 
Wakil

-do- •
\

5 Sadia Khan GGPS Bai Khan 
Jabu Khel

-do-

Miisaral Shahccn() Awal Khan UC Khcni Khcl 
•Pacca

GGPS Sheri Khcl 
Faqiran 

-do-

7 Najnia Iriiin Ainanullah Khan UC Abdul GGPS Illawal Khel -do-
Khcl

S Sakina Giil Shah Alain Khan UC Tiller
Khcl_____________________
Ghulam Naci UC Lakki

GGPS Tabi Murad. -do-

Jainshid Jiibi GGPS Hamid Abad 
Lakki

-do

ll) l•chlnida InaviUUilah Khan UC Isak 
Khcl

GGPS Zer Janu -do-

11 l-'chinida Bibi Amin Khan U/C Begu Khcl GGPS Toti Abad -do-
12 Naiirccn Niazi Abdul Ghafar U/C Dara 

Tang 
GGPS
WandaKhara

-do-

13 Gul Shan Bibi Jan Gul U/C Bkhmal Ahmad GGPS Khan Khcl 
Maiulu/ai 
GGPS Khush liii 
Adamzai

-do-
Zai

.Shamim Begum Ahmad Jan U/C Bchram 
Khcl

-do-

CONDITIONS:
1, Their ap[ioinUncnl will be considered withoiii pension .and graluily in icrms of scclion 19 of 

NWl'P Givil Servanl Ael 1973, as iunoiidcd vide NW1*P Civil Servant (Amendment) Act. 2005 
bill the eaiulidaics already workingas permanent Govt: Servants, will under lake, whether llicy 
warn lo e^Mllinllc the benefils of old service or new. they will however be entitled to 
eoiui ihuioiy providcni fund in such a manner and sue.h a rale as may be prescribed by Govt:
In ea.se of lesignalion without notice two months pay/allownncc will be refunded to Govl.
'!T:eir sei will be govenv.al by such rules and regulations as may be issued by Govl lime
(o mne.

■I. In ease ol miseoiuluel they wil: e pmeceded against the civil scp.^nl removal from 
(speeial power) ordinance.2000 
Charge reports should be siibmi

(■). No l A/l)/\ i.s al!owe(,l
1. rile undersigned will cheek ai

eoneerned Hoards/Uni vcr.silie.s litiorc the drawl of their pay.
N. Mie appoinimcnt order is liable lo lermir.alion, if the candidate failed to take over charge witli 

in .10 days ofcommenccmcnl date.
9, The undersigned reserve the rights of amendment in case of any mistake.
10. They, arc rccjuircd to produce health and age cerlificalc from medical superintendent DHQ 

hospital Lakki Marwat

service
J rules frame from lime lo lime. 
I lo all concerned

verify the ccrlificatcs/dcgrccs of above candidates from

(Noor Hassan Khan) 
IZ.xcculivc District Officer 
Lie: tV: Sec:Ldiienlion Dcpll 
Lakki Marwat.

Dtiied 25/2/2011

j/
Lndsl No. 2074-79/PST(l-)
Copy to die

1. Director Lie: See:Lducalion Dept Khyber Pukhlunkhwa, Peshawar
2. District Co-ordination Officer Lakki Marwat
3. District Officer female local office
4. District Accounts officer Lakki Marivai
5. Deputy District Officer (F) Pr/mary local office
6. I lead Tcachrcss school concerned '

■)

f

Executive District ywicer ■ 
EIc: & Spt^Edu.callon Deptt 
Lakki arwat .

.5'
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c

D.Os/DDOs (M/F) Dated 14.03.2011

As you know that appointment orders of various categories have 

been issued and the appointees are trying to take over their charges in the 

schools.

A large Numbers of verbal and written complaints have been
received in this regard.

Hence, you are directed to not consider these appointment orders 

and not submit the source proformas to the District Accounts Officer, Lakki 
Marwat for starting their pay etc. prior the countersignature of the undersigned 

till further orders, otherwise, you will personally be responsible for the 

consequences please.

Sd/-

Noted Sir (Haji Abdul Malik)

EDO

Sd/-

Ayub Khan 

D.O (M) 

14.03.2011

Sd/-

Ruqia Rahim 

Dy DO (F) 

14.03.2011

Sd/-

Norrani Shah

Dy D.O (M) 

14.03.2011

\ ■
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
\

j

13 JS.A No. /20IX

Marwarida Bibi D/o Sahib Jcin, PST, f

1

GGPS No.l, Ghazi Khel, Lakki Marwat Appellant

Versus

[jxeculive Officer,

Elementary & Secondary Education,

District

Lakki Marwat.

2. Director, Elementary ik Secondary 

Education, Peshawar.

3. Secretary, Govt, of KPK, Elementary 

& Secondary Education, Peshawar . . Respondents

<:>< = > o < = ><:;>< = > < = >o

APPEAL AGAINST OFFICE ORDER NO.

D.Os/DDOs. DATED 14.03.2011 OF
R.NO.l WHEREBY DISTRICT
ACCOUNTS OFFICE WAS DIRECTFn

NOT TO PAY MONTHLY SALARIES TO
THE APPELLANT FOR NO LEGAL
REASON.

^ ^ X = ><:>< = ><•>< = ><••>

R c sp^c I.! Ly _S h e

1. Thai on .1.1.013.20.1 0 R.No.} flouted advertisement in . Daily
AAJ" lor uppointmonl of PST/CT on merit. (Copy as annex "A")

I
2. That Test & Interview was conducted and thereafter tentative 

open merit list of the competing candidates was prepared and 

after going into the due process of appointment,

.

order of .

!'



J.

appointment: of appellant was then issued vide order dated 

^ - l\ . (Copy as annex "B")
' /

3. ■J'hat after assumption of the charge of the post, appellant 

started function of performance of the official duties by making 

attendance in the Register at the school concerned. (Copy, as- 

annex "C")

That the then EDO was transferred and the successor started 

functions and then on 1^1.03.201.1, he wrote letter to Accounts 

Office, Lakki Marwat, to nol release monthly salaries of the 

newly appointed teacher, male and female and if released, he 

shall be responsible for the consequences. (Copy as annex "D")

That by keeping in view the aforesaid facts and circumstances 

of the case, appellant is though performing his/her official 

duties but the monthly salaries were stopped for no legal 

reason, yet some of the teachers have got salaries for some 

months.

5.

That on .. , appellant submitted representation

before the authorities mentioned therein but without

6.

any
response till date. The impugned order was kept secret from

the appellant and he on his own level received the same from 

the office on 20.09.2011. (Copy as annex,"E")

Hence this appeal, inter alia, on the following grounds;-

GROUNDS!-

That after completion of the due codal formalities, 

advertisement.

a.

test and interview etc. appellant 

appointed as such by the competent authority.
was

b. That appellant assumed the charge of the said assignment 

and is performing his/her official duties till date.'Some of 

the appellants got their salaries for 4/5 months.

That appellant was neither served withc. any notice
tegarding complaints nor any inquiry was conducted nor

lie/hei' was associated witli llie same nor he/her was given

.



>-

9

opportunity of self defence 

examination.
and chance of cross

d. That R.No.l (Abdul Malik) is not vested with the power to 

wrote letter to Accounts Office to hold monthly salaries of 
appellant.

That appellant is not responsible of any transaction, if any, 

between the two bigs as he/her has 

same.

e.

no concern with the

f. That no law exists for estoppage of monthly salary 

servant but EDO, E 8t SE, mis-used his official 
writing letter dated 14.03.2011 to the Accounts Office.

That at present appellant is 

without monthly salaries..

of a

status by

9- serving the department

h. • That R.No.l has again advertised the said posts for 

recruitment and if such practice was carried out by 
appointing fresh candidates on the post of appellants, the

some will give rise to multiple litigations.

That by stopping monthly salaries of appellant, the action 

of the respondents is based on malafide.

It is. therefore. most humbly prayed that on
acceptance of appeal, order.dated 14.03.2011 of R.No.l 

aside and respondents be directed to forth
be set 

with .release the 
monthly salaries from the date of its stoppage with all benefits, 

with such other relief 

circumstances of the case.
as may be deemed proper and just in

Appellant
Through A,

Saad Ullah Khan Marwat
Dated. .01.2012

&

Arbab Saif Ul Kama! 

Advocates.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRllNAl , ppcnava/ap

Appeal No. 130/2012

Nusrat Shaheen D/0 Awal Khan/ PST, 
GGPS, Sheri Khcl, Faqiraan, Lakki Marwat.

VERSUS

(Appeilarlt^tV..

1. Executive District Officer, Elementary & Secondary Education
Lakki Marwat. . '

2. Director, Elementary & Secondary Education, Peshawar.
3. Secretary, Government of Khyber Pakhtunkhwa, Elementary 

& Secondary Education, Peshawar.

!.>

(Respondents)
■ : '*i>

S.No Date of hearing Order/other proceedings'with irgnature’ of Jud'ge/ 
............. ..............i^^3gistrate

1 2 3

16.8.2012
Counsel for the appellant and Mr. Arshad Alam, 

AGP with Mashai Khan, Litigation Officer and Mir^ali Khan; 

ADO for the respondents present. Arguments heard and 

record perused.

i

;• ■Counsel for the appellant argued that the appellant 

was properly appointed as PST (BPS-7). She has taken 
over

2. ; (

charge of the post. The appellant has not been paid , 
his monthly salai'y for no legal reasons. He further argued 

that there are similar nature of cases' decided by this ' 

Tribunal but he could not produced proper record in this 

case. However, he filed copy of the judgment by the 

Hon'ble Civil Judge-IV Lakki Marwat dated 9.3.2012 and 

20.3.2012 whereby Mr. Najeebullah and Mr. Azhar Shah 

respectively were allowed interim release of pay. He, did 

not want to file rejoinder to the written comments filed by 

the respondents. He requested that the appeal may be 

accepted as prayed for.

;
y

3. The respondents contested. the appeal and 

submitted their written comments. The AGP argued that 
the appellant has no cause of action; that the appellant 

has not performed her duties, hence no pay;; that the 

appeal is not maintainable in its present form;' that the



f

A

l4
DCO Lakki Marwat is the necessary party has not been 

airayecl as respondent; that the appeal is time barred; 
and moreover, a departmental enquiry still pending 

against the appellant and pay of the appellant stopped till 

decision of enquiry report. He requested that the-appeal 
may be disrnissed. ^

j

The perusal of record v^ould . reveal that the 

impugned order doted Id.3.2011 has been possed by the 

competent authority i.e. the Executive District Officer, 

E86E Lakki Marwat, whereby salary of the appellant has 

been stopped..The DO/DDO (M/F) has been directed not 

to consider appointment order of the' appellant and not to 

submit source proforma to the District Accounts Officer 

for starting her pay. Feeling aggrieved, the appellant 

filed departmental representation on 19.10.2011 inter-alia 

before the DCO, Lakki Marwat. Being, devolved 

department and according to the standing instructions,' in 

the instant case, the DCO Lakki Marwat is the appellate 

authority i.e. the next above the competent authority to 

whom departmental appeal must be preferred under the 

Government of Khyber Pakhtunkhwa Civil Servants 

(Appeal) Rules,, 1986. Since the departmental appeal, has 

rightly been preferred before the appellate authority but 

with no response hence the instant appeal before The ' 

Service Tribunal on 28.1.2012. In her appeal before the 

Service Tribunal, the DCO Lakki Marwat, the appellant . 

authorib/ to whom the departmental appeal was preferred 

has not been made necessary party. Therefore, it would 

appropriate to refer the case to the DCO Lakki Marwat to ’ 
-first decide the departmental appeal pending before him.

4.
1

f

!
i'..

\

r
I :

s

5. In view of the above, the case is remanded to the 

DCO Lakki Marwat to decide the departmental appeal of 

the appellant within a reasonable time but not beyond 

sixty days after the receipt of this order. No order as to 

costs. File be consigned to the record. Copy of this order 

sheet be also forwarded to the Secretary E&SE. Director 

E&SE, Khyber Pakhtunkhwa, Peshawar and EDO, E&SE,

j-

i

•/ .

d
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3 ;

Lakki Marwat.

6. Our this order will also-dispose of cases of similar 

nature in connected Service Appeals No. . 131/201'2 

Marwarida Bibi, No. 132/2012 Gul Marjan, No. 133/20,12
Najma Irum, No. 134/2012, Abid Hussain^ No. 13'5/2012

^ Azhc/r
Isfam Badshah, No. 136/2012,^ No. 137/2012 f.

Ullah, No. 138/2012 i^eebullab Khan, No. 139/2012

Farhat Ullah, No. 140/2012 Farid Uliah Khan, No.
141/2012 Abdul Wahab, No. 143/2012 Ismat Kosar, No.

144/2012 Gulshan Bibi, No. 145/2012 Baseer Uliah, No.
147/2012 Nasir Mahmood, No. l48/2012 N.oor Aslam

Khan, No. 149/2012 Sher Daraz Khan, No. 150/2012,
Javed Iqbal, No. 151/2012 Rahim Shah, and
259/2012 Ihsan Uliah.
ANNOUMIED {
16.'8.20J2

!

Naimat >.

No.

V

(NOORALI KHAN) (SUl^ 
MEMBER

^mHMOOD KHATTAK) 
, MEMBER

PeshaWST

. Certij;

-■'rJc.
y

C:
i ■■

; :

/. . tfr-

Jj. ;
f.'

f

'a V

\ .
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BEFORE THE A]>PELLATE AUTHORITY/DISTRfCT 
COORDINATION OFFICER, LAKKI MARWAT. ' ■•r...

‘ v.Mcirwaricla Bibi, PS'r,GGPS,Ghazi Khcl, Ivakki Marwat Appellant.

Versus.
■:>

lixccutivc OisU. Officer, E&S Iklucation, Lakki Marwat. Respondent

r

OltICT.

'Phis order will dispose of an appeal preferred by Mst.j 
Marwarida Bibi, FST, GGPS Ghazi Khel, Lakki Marwat. Her case has been ' 
remanded by the I-Ion’able Khybcr Pakhtunl<hwa Service Tribunal, Peshawar 
in Service Appeal No. 131/2012. In her written appeal the appellant urged for ,

. payment of her salary stopped by tire Department. 'I'hc appellant was-, 
appointed as PST vide order No.2074-79/IhTr (F) dated 2'5.2.2011 by the ■ 
Lxecuiivc District Officer, Pi&S liducation, Lakki Marwat in BPS-07 ' 
(RS.350G 90-9230). ■ '■

: [

Counsel for the appellant is present and heard. He stated that 
the appellant should be paid salary for her services which she rendered 
regular basis as PST. I le argued that the appellant should not be punished for 
a in istakc of the-Department.

■ion

Mr. Mir A/am Khan the present liDO (L&Sj liducation, Laldd 
• Marwat is present and heard. He stated that at the time of advertisement 19 
vacancies were available. According to him 80 PS'l’s were recruited and that 
34 PSTs have been' adjusted against the vacancies so occurred. He further . ■ ' ■ 
stated that now sufficient posts are available with the Department to adjust/ 
pay salaries to the lell over PSTs including the appellant.

Brief history of the case is that the then lixccutive District 
Officer, li&S Education, Lakki Marwat floated advertisement in Daily 
Newspapers inviting applications for recruitment, of ■ PSTs.

. adveriiseiricnl appeared in Daily, “AAJ” dated 11.5.2010. According to 
record at the time of advertisement 19 vacant posts of PS'fs were available 
while tlie Depit; issued orders oJ‘80 i'emale Primary School Teachers (PSTs) 
inBPS-7. . '•

"S'
... :

The

The Provincial Govt, in I: & S Education Dcpai'tment, Khyber 
; Paklviunkhwa ordered to conduct inquiry .into the matter. The. Inquiry 
: Committee properly investigated into the appointments, arid subniitted its ■ •■ ■ 
: report to the Provincial Government. The result / action taken on the 
: recommendations of inquiry report is still pending. : 'i:

:

iContinticd P/2)
■ '



■ !m /V • -t'

;

On gelling instructions Irom the. Provincial Government the 
then liDO (Ji&S) lulucation, Lakici Marwat stopped salaries of all the PSfs 
vide order dated .14.3.2&11. Meanwhile most of the PSTs went to different 
Courts ofLaw. They succeeded.in getting orders for release of their salaries, 
'rherefore pay was released to 32 PS’fs against the posts fallen vacant in the
Dcpaitmcnt.

the Department carried out a thorough check of the . 
docLimenls of the PSTs so appointed. On finding their documents forged or , 
altered the services of 13 PS'l’s were terminated including one Mst. Shamim 
Alchtar who also received' her pay for the' seiwices she rendered. .The ■ ' ;

, Department Ibund the 35 PSTs eligible for the posts and put them on waiting 
list for adjustment / release of pay against the vacancies being occurred.;

I.atcr on
■ • . '1 *I

I-

-ii.?;|l

Findings.
:h:!

After going through the record and 'examination of.both the 
patties it has been construed:- ' , ■ ^ , ■ti

That the Department has made appointments over and above the 
available vacancies. However, the EDO (h&S) Educahon was 
competent to make such appointments.
'fhat the Provincial Government of Khyber Palchlunkhwa has 
made inquiry into,the appointments but. the action to be taken 

recommendations of the Inquiry. Report is still pending. ' 
That the then PiDO' (E&S) Education,’ Laldci Marwat stopped 
salaries of the so appointed PSTs vide order dated. 14.3.2011. , 
That different Courts of Law have ordered for release of

2.
iviTi'ion

3.

4.
salaries of the PSTs so appointed. :
'fhat the IGhybcr PakhtunIchwa Servicc Tribunal, Peshawar has 
also issued orders on 8.6.2012 for release of pay in caseofMst. 
Nciofar, PS'f, GGPS, Biland Khel, Lakki Marwat^ vide ■Appeal 
No. 1514/2011. Her appointment was part: of the appointments 
made by the Education Depaitment as .nan-ated abovc.
'J’hat the Khyber Pakhtunkhwa. Service I'ribunal Peshawar has 

remanded 21 petitions of PSd’s for decision/disposal of 
departmental appeals. The service appeals of Mst. Shakiba 
Bibi', Sha/.ia Naurcen, Afshah /Bib, Abda Mocen and Farida 

pending with the. . Tribunal in Service. Appeal

■ >.

■ 5.

6.

Bibi arc
No. ] 42/2012,343/2012, 684/2012, 146/2012 respcctivejy.

That the ■Department has. put the 35 PSTs. on waiting list for' - 
adjustment and release,Tf pay against the vacancies to be 
occurred in the Department.

. • 7.

After going through record and statements of both the parties, I 
oi'lhc opinion that the Department may make speedy adjustments of the 

already recruited 35 Nos. PSTs (female) against'thc vacancies as under:-.
am
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• g
.f:

■ !:•;Name of GGPSFathei^’s Name
S:^jb Jiin; ______
Amanuilali. _
Azim Ktian^.....................
YoiisafKlian^

• Shah Muhammad____
Moecnullah.__ '_____ _
l^atirtii[alK______
Abdul p:>yuni.-.-.............
Saijui'_Kclinuiiu.............

I Cnij]_badshah, _
I'alakNa/.______
Abdiir l^ahim..........
Mir Za!i Khan. _
Wabin Khan.
Muhammad l?ashir 

:Muhammad Na/.ir Khan. 
'Niasib Ali Shah. ■ _
Muhammad Ghulatn___
Muhammad Ibrahim. _ 
AltafKhan.
Sohrab Khan.
kalu Khan.___________
l-'croz Khan.
Shah Alam Khan.____
M^ A)V.al khan.
Yuna.s Kham 
.-M^ul A/i/^ _
Sycd Ahincd. _
Nc^r I las.san.
CAjI Mjiliai-m^nad.........
Muhammad_SIuin._
li^ri Khan^__ _
Amaiuillah. 
timer Khan.
Muhammad Gliulain.

Nanic_of PST
arwaridu Bib[.____

Najma iram.
Alsiian liilA. ____ _
Asia lAmo.
Isnun Kaii^ar.______
Abi'da Moccn.
! iasina Lalil’- 
Sliakila Qavum. 
Komana (ai!.
Si)lua (jui.
Kobina Sluiliecii. _•

! Sainia Kahitn Qurc.shi.
j Slichia SlialTCcn.__^__
! l-'arhat Ni.sa.
; Niithai Sultana.___

_ I Musarat Shaheen.____
ZalKcn Begum.______
l-arida Bibi.____
I lajra Musarrat.______
Nadia lAarvcen. ____
Romana Sohrab. _
Sadia Khan.___
Bakhl Nama.

: SakinaCkil. 
i Sha/ia Naurccn. 
i SliaguTui Bibi.

Abida l-'arvccn.
' i<ukhsana Bj^.
; Naila 1 lassan.
; Amrina Bibi-_
I Safina i^ibi. • 
i |•'al)^ma Bibi.
! Melina/. Bdbi. 
j /ailhoon Bibi. 
j Shahida BegLmi.

■ ■ ilk'S.No. ;irC}ha/i Khel. ____________
Alawal Khel.__...... ...............
Wanda i-'adiran, Sheri Khel. 
M. Ayii/.,_ B-Ahmadzai.
A/iinj<ala. Mashamansoor. 
khan Khel Mastran. •
Maliz Mala KhcL _______
Mash Mabibullah;________
Qecinai Manjiwalji,______
Shamoni KhaUak Mazuliah.

J.anger Khel jjmdak______
Sarga Kheru Khul._______
Wancla Kalan.___________
Wanda Baghman._________
ShakIK^Ii Khan No.2.

_S_ha;ian Abad_;________.
l k iUVl a_da l h.___________

^ng Ki^l No^2___________
_BiI;uii^Khci. ;
Nar Gul 1 lassan Shah._____
kotka Zarwali Kham______

JJai Khan .labu Khel.______
kotka Muhammad Nawaz.
'I'abi Muiad._________
Raham Dil. Q-Adamzai.___
Wanda Banochi.__________
l.angerKhcl I.lindak_______

_Aghza Ouzha.____________
Tai'i khel No.2. __________
Sargara M. Khan,_________
Ghiiiaiti Ali Sahiti. ........
Mirshah Bhiilani .________
Wanda Ai'sala. ______
Wanda Aurang/.cb^;_______
Kolka Ciul Akhtar. Lakki.

1

3,.
A.:
5..
6. :
7.
S.

i

If.

12. ■;

id
13.
Nl.

lw-15.
16.
17.
IS.
19.
20.
21. :• ;

23.

2.3
^6.

2S
2d.
30.
J i'f ; ,32.
a.i.
.’-t.

The appellant may also wait for release of her salary till her
This order will also dispose

T'
proper adjustment is made against a vacancy, 
of dcpartmcnlal appeals lodged by .Mst. Najma Iram, Ismal Kausar and 
Ciiilshan Mibi. PS'i’s. Their cases have been fcmanded by .the Khyber 
PakhuiBkhwa Service Tribunal, Peshawar in service appeal No.133/2012,
Nn.TOIe and I44.'T0]2 respectively.

'I'he pay will be released to the un-adjusted PSTs from the date 
of occurrencc/availability ol the vacancies against which they arc adjusted 
on the base of seniority as above etc.

It is to be noted that the decision ol'this forum will in no way 
entitle the applicants to the rights of appointment in any way whatsoever in 

llicir apjboinimenLs were Ibund illegal / in violation ol merit as a result 
of the outcome of the enquiry already conducted, by the Provincial Govt.
case

.Annptinccd, 
2S/1 I '2012

1/
(NlSAKlAH1Vn^:i)) 

District Coordinatictn Officer 
Lakki. Marwat. 

(Appellate Authority).

7 ,
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th^ir "2'-t A'' 'uch, we converi the appellants’ supersession into 
fenncni'i-ror.i ti-.e sar/.c date i.e. 6-9-2002. The respondents are further 
reeled to antedate the promotion of the appellants accordingly and 
ctorc their criain^i seniority as it existed prior to 6-9-2002. As 

. result of this action, the appellants would be entitled to all the back-

held on lS-6-2003 also. This objection of the respondents docs nci c..' 
any weight as the nve rccoinmcndrtion for supersession of the n 
officers had not ber approved by the competent authority i.e. the Pri=' 
Minister of Pakistat. .Moreover, the appell; nrs had agitated t!;e metier 
their illegal supersc sion by the C.S.B. meeting held on 6-9-2002 v.iih i 

- issue was primarily, the subject-matter of the appeals filed by ihv / 
before tijis Tribunal. Hence, this objection of t’-e. re.?p''r.dvnis 
dismissed, being devoid of merit. ’ :l^s; ■

# P

^11 .-nefils.
e no order as to costs. Parlies be informed.

Appeals accepted.
'hero si;.-!; I47.Mi1 'q.b.T./C'S.FST1 46. In view of the foregoing discussion, \vc accept the cor.'cnticr.. 

the apprilant.s that they had been superseded in an arbitrary rntw.ncr 
that ih;y had been subsequently promoted on mote or less the 

. service record. -By examining the Minutes and ilie Working Paper for d 
Centra! Selection Board meeting held on 6-9-2002, v/c find that iIk 
appellants had possessed better comparative met it as compared to sonv. » 
of the officers recommended for promotion. Even the Central Selcctir-; 
Board meeting held on 6-9-2002, as already pointed our elsewhere in liii 
judgmer.t, was also aware of this fact and had stated so in black an 
white that the appellants had higher quantification of A.C.Rs. than liiO'. 
officers recommended for promotion, ft was indeed an arbitrary cxerc: 
of authority on the part of the Centra! Selection Board who h.-:^ 
superseded the appellants for promotion without finding anything advei' 
in the].'- service record and as pointed out by us in the precedin; 
paragraphs, by failing to examine and evaluate that the appellar.:: 
definitely enjoyed and possessed belter comparative merit vis-a-vis sonv, 
of the officers recommended for promotion when viewed in the conto’ 
of qualification of marks achieved in the Overall Quantification r 
A.C.Rs. (Q.A.) as well as in the columns relating to “Quality r: 
Output of Work” and ‘TnteEriiy” (Moral as well as intellectual;. Tl 
Ceiurai Selection Board failed to appreciate that -he appellants h;. . 
scored much better grades in the mandatory pror m training, at il- 
Pakistan Administration Staff College as compa .u to some of t!- 
officers recommended by them for promotion. Under the circujr'.sta:'.i.v> 
we find that the appellants had been superseded illegally and in violati'

. of the promotion policy during the course of the Central Selection Bo.ww 
meeting held on 6-9-2002. Ordinarily, we would have set aside i'-' 
proceedings of the Central Selection Board meeting held on 6-9-2C02 c •• 
to the serious acts of omission and commission discussed abp\e and : 
the gross lapse of respondent No.-l for their failure to ensure sepa:-. 
recording of minutes of the two C.S.B. meetings heid on 9-8-20d2 ; 
6-9-2002 (see details in para.IS ante). However, we are refraining 
taking the said action as it would open up .a Pandora's Box r.t this be’.'', 
stage and create other serious administrative complica'ions (diic;nj..4 
detail in para. 18 ante). But it does not mean that the wrong rlo.'.e ’c 
appellants is not to be rectified and thev are left to suffer due nc '•

t sr.i 2007 P LC (C.S.) 1267 

[Punjab Service Tribunal] 

Before K.B. Abid, Member-ll 

Mrs. NASREEN AKHTAR

1' imt
Hi ' tr 1

Ir%- versus
■c-SECRETARY. HEALTH GOVERNMENT OF THE PUNJAB, 

L.AHORE t'jtd another

1 lih .April, 2007.iI'
\

‘.ppea! No.2055 of 2006, decided on 

.■uujab Ci\n Servants Act (VIIT of 1974)—

.--S. S--Funiab Service Tribunals Act (IX of 1974), S.4—Promotion 
Anneal to Service Tribunal—.A-;-ellain who was appointed in BS-14 as 

“ ^haiT.e Nurse in )?£]. due to her satisfactory performance was
^^urse,-but despite being senior she was not

■ ■ ■m
i • ■'•:0''toted as Head 

.warded RS-M. whereas her junior was granted said grade—/•.ppellam 
rot only was .anoointed earlier to respondent, but was also promoted m 
3S-l6'ptior to* fne respondent for her satisfactory performance— 
\opellan: being senior to respondent, was entitled to pro forma 
'romoi’c- to BS-17 on the basis of seniority-cum-iiiness—Claim ol 
ijpeilan: to pro forma promotion in BS-17. could not be rejected on the
round mat her reouesi was time-barred, ^becausej ’̂^he^mauer oj_ 

-omo:i>m and •■'av.'‘question of limitation w?j_iici_ applied—Case of 
*' ppclirml-oTTrcmction in 5S-17'was .T.. .i date of pYomoticn when her 
r.^;xt junior \\"cs'rromcted-^-Directions v.-crc given to the Authority to 
.enside: case of appellan: for promotion from the d.r.e her next junior 
•as nrcmotec :n ‘bS-H—Date of promotion of appellant in BS-16 
ould 'iO the deciding factor along with well esiablisheu formula of 
enicrit'--cum-f;'-r.:ss at t'ne re’fvi.nt time. fp. 1269] A & B

m
'§f0’

I ' >
il
il

:l02 PLC ,C.S.) 1?£3 ref.

PLC(Stnitf C'fStrri''

m•> .;y•’HVi r*' V •• .^p4JiUWiTir r—--.



V 'V-^ Jip^ORE THE KITVIIKR PAKIl l UNKllWA SK.RVK:[l rRlirONAI 
■ ' ' S.A.No.19/2014 '

MarwaridaBibi D/0 Sahib Jan/PS i' GGPS No,I Ghazani Khel,Lakki Marwat ■ '

rZ- • . PKSIIAWAR.

A
?'• Appellant.

« Versusr-.

1. District Education Education Officer (Male) Elementary & Secondary 

Education Eakki Marwat, Ex-EDO, Lakki Marwat

2. Director Elementary & Secondary Education, KPK Peshawar.

3. Secretary Govt: of Khyber Pakhlunkliwa (E&SE) Deptt: Peshawar.

4. District Accounts oiliccr Lakki Marwat.

Respondents.

RKPLY/COMMEN'l S ON BEIfALF OF RESPONDEN I NO.E2,&3.Subject:- 
PRELEVfSNARY OB.TECTTON;-

E fhe appellant has no cause of action.

2. The appellant has not come to the tribunal with clean hands.

3. fhe appeal-in hand is not maintainable in the present form.

4. The appellant has concealed the facts from the Idonourable 'fribunal. 

SNyfhe appeal in hand is badly time barred.

6. The appeal is liable to be dismissed due to mis-joinder and non-joinder.

7. 'fhe appellant is estopped by his own conduct to file instant appeal.

COMMENTS OF I^^ACTS:-

1. Para; 1 is.correct to the extent of appointment, however the legality of her
vV-,’.

appointment is dubious and skeptical as at that very time, no vacancy was 

available.

2. Incorrect. As stated that, there was no vacant seat since no question of 

performance of duty enses.

. 3. Pertains to record.

4. Correct to the extent of decision of District Coordination Ol ficer Lakki 

Marwat. As per averments of decision of DCO, the appellant was to be 

adjusted on vacant post and rewarded/paid Ifom the date ot adjustment not 

appointment, 'fhe appellant, accordingly, was adjusted and paid for his service 

with monthly salaries since adjustment, The said decision got hnality and she 

did”! challenge the same in proper legal forum, hence she cannot,raise the 

matter already got finality. She is not deserved at all.

4'
!



■ '%

■f

i- ’ -a
5. Incorrect.teh deparUncnt appeal was bal'd by tiiric and was not mentabul,

V' hence, the same was not entertained. As per aye^inerits of decision of DCO,

the appellant was to be adjusted on vacant post and rewarded/paid from the

date of ad justment not appointment.

COMMENTS OF GROUNDS:-

a. Incorrect, reply has been given in para 4.

b. Incorrect, As replied in facts.

c. Incorrect. The appellant has leveled baseless allegation against the authorities. The 

authorities/respondents have treated the appellant according to law, rules and 

available record.

d. Incorrect. As replied in thcts the legality of appointment of appellant is dubious 

due to non availability of vacancy at that time. The appellant was treated according to 

law and rules.

le dismissed.It is, therefore, requested that the instant appeal may kind!

Dated Secretary Govt; ol Khybcr Pakhtunkhwa
Elementary & Secondary Education Deptl; 
Khyber Pakhtunkh\/a Peshawar ^

(Rcsn;No.3) f

/2014

Director ElementaiT & Secondary Education 
Khyber Pakhlunkhwa Peshawar 

//Resp; No.2)

mDistrict 
(Female) Lakki Marw^at 

''^les;No.l)

ton Officer

COUN TER AFFIDAVIT

I Mst; Bibi Razia District Education Officer (Female) Lakki Marwat solemnly 

affirm and declare oath that contents of instant reply /comments are true to the best of 

my knowledge and belief. Nothing.has been eoncealed from this Honourable 

Tribunal.

• (

Dated: /2014.

Districfcdiication Officer 
(Female) Lakki Marwat

k—
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:iPit|4 ■ '■ llfeli^lKT, GPS Dilnw.r Kh.r, Tiuer Khcl, UkKi Marmot

■itet',Aifefestrict Cffi«r, ESS Educat

fellgfSS- .........
This order will dispose of an appeal lodGed| by Mr. Sher Daraz workinK 

■ JlphliiJsf^jy'Govt. Primary School Dilawar Khan, Titter Khcl.j The appellant requested for •;||| 
«i||iih^^kc;k:his monthly pay. His case was also remanded by the Khyber Pakhtunkhwa^ -Qll 

iSl^ifil^Ijsifvice'Tnbunai;Peshawar in his Service Appeal Mo.W9/iO].2. In his written appeal the , 
^liPlHf^'tiiapertanfurged for payment of his salary stopped by thcicompetent authority. He was , T J| 

J|ifpil:it|:ST'appointed as PST vide order Mo. .;7-?a dated 17.S.2013 .ssued by the Executive District

i'aiiliSf.
for his services

PSiM^unished.fcr a mistake of the Department. ' _ VW

llll’ . ' >' ■■ : Brief.history-of the case is that the then executive District Officer, €uS
...» ^#l§'feHEd^cation, . Lak-ki Marwat floated advertisement in . Daily Newspapers inviting ,;jgi 

■;:jS%l^:'4ppl.ications for recruitment of PSTs. The advertisement appo.jrcd in Daily "AAJ" dated

■‘■' ■4^ ■ 11 5 ^O'lO After advertisement PSTs v.'ere recruited. ‘

r-airti

f •>fi-Ii
\
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Appellant.t:« - < i'.1L
51 Versusn-ji
I

• Resoonca.nt.- 'mf ion, Lakki Marwat
J ag-

.2J.

}

I

• IT.J
I ni. ■■1i

: ' ■' *'*ivV
: and heard. He stated that he may be paid hisThe appellant is presen

which he rendered regularly. He argued that the he should not be. . ,
>•

ft

f ilil i;.i . ■ Tif■■ The tnen EDO (E&S) Education Lakki Marwat ordered for stoppage of the i -VlM 

TSanes of'the PSTs so recruited -ide order dated 14.3.2011. Later on the Proyincial-1

V
is’

ilifp •V
; ■■

ifc.ii|-i- j.iGovt. in E&S Education, Khyber Pt khtunkhwa ordered for inquiry into the recruitment 
'Irocess so carried out. The Inquiry Committee submitted its report. The result is still

ji?,i'. ,j ''S
'Vt;-' T- Later on the salaries of 63 PSTs were released on the. decisions Of courts,

' 1'"% i'Tfthwhilo'salaries of 6 PSTs rernaired stopped including the appellant. Three PSTs wen: _

■■ te''wr t-;;;feOhdKhyber’pakhcunkhwa service Tribunal, Peshawar and requested for release of ■ •
kh'. 4^'. !;.;4he4salaries namelv M/S. Snilud D n 5/0 Siraiud Din, Jovou Inbai 5/0 AktaariKhan and , .

L'H-T^he’appellant.-. ■ ■ * C;;|g
‘ hiiT’t'.X •' Three others namely M/S Mumraz Khan S/0 Akbar All Khan, HikmatuHah j- 

Uil^^o'/imatullah, and Noor Majid S/0 Mir Sada Khan came up stating that they have also 

'-V lOi'lacen recruited as PSTs in 2011. The Department could not produce their appointment .

i-
The Deportment iiooted 2"' ...dvcriiscment in the Oniiy Newspapers. The

d 20.10.2013. Consequently 60 PSTs'.veto
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: " record! Hence rejected. 
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'■ ; ;. I'" !■ I ■■' _ l-^klcMiirwa; gave wriiic;*; sLaicmcnt to^tiie
■ .;,; for the PSTs rec:i.'ited in pursuance lo f' advertisement
., s jv ■' .:;7S'j!S^iT:!!l5:2blo/hVve bc;cn rr.-scrved. ’

' '^f^'^carion Lakki Marwat is present and
l'; ^'-'35 made due to the leason that ■ : !-

; ! "'i- I and tiiat the Department wls suffering cue to lack of I 'i

can be adjusted against '
'■ ’liii® ^ availability of vacant posts;

'3'^ vacant at the time of first [ ,
:.vM|&lKiic^%tisemend^ ■■ '

"■> ii|«'^^‘findings s; |‘;

•'^iM®'iWlv!c6nst:ruecl^

Department made appointments more than the available 

- Education, l.akki Ma.wat v^as competent :o appoint PSTs. .'
Hi Provincial Govt, has carried out inquiry into the recruitments made i

11.5.2010. The result is pending.
'S education, Uikki Marivat

^5Ts vide order 14.3.2011. -

-■ Education has given written statement to the Hon'able
P^Kl'tunkhwa Service Tribunal, Peshawar on ^7,2012 that posts have 

rfiV'yte't'lh'S ^ reserved for ihe appoififecs of r‘ advertisement.

® Courts of Law Pave ordered for release-; of salaries of PSTs so
■ raft i-:-l:..;';':'’‘'-^PP9lrited in pursuance to 1^' AdverLisement' dated li S '^010

Si Up tlllllf Hi;|i -"‘i-''’'" St^rvice Tribunal, PoshaWar has also issued

s.6.2012 lor release of pay in case of Mst. M^elofar, PST; GGPS
f^fo.lS::4/2011 Jppointed with others

SIffb ; r d^'cing the period.

^f^cpepartment ha.s released pay to all the PSTs
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B-- -■ '.decision of Departmental Appeals. .

•'/: 'AHAfter going through theayailabl.: record and examination of both the parties ' 
j|||f;'t*-;,t:T--ivi:am of the'opinion that the Department may release pay of the aopeilant against the' 

.*f°f the fallowing PST; may be released their pay as and when vacant.
tr ■ PO^ts-ottcur m the Department. Their names arc listed below along the appellant'- 
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M. rrT'Hii
......... . ....................... iO recruited except 6
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_____

' ____
Hici5y_atullah. _

■ Mateeulla'h Shah.

ll® This order will also dispose- of DeparLmen'.al Apocais lodc^d by M/S Sher Daraz,
■'/j®, IjVve^-Iqbal, Saifud Din, Gul Marjan, Abid Hussain, Islam Badshah, Aiihar Shah,

Najibuilah, Farhacullah, l-aridullah, Abdul Wahab, Basirullali,Nasir
Rah.im Shah, Ihsanullah and Hidayatullah, on th-a grounds that 

enjoying their salaries. Their cases have been remanded by the 
Service Tribunal, Peshav/ar in service appeal No.149/2012, 

J^ii|?i1[il;l^l50/2012, 683/2012, 132/2012, 13^2012, 135/2012, 3 36/2012, 137/2012, 138/2012, ' 
^i&VS'1i'i39/2012; 140/2012, 141/2012, 145/2012, 1^17/203 2, 1^18/2012, 151/2012, 259/2012
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1 • •il -• •>* ) Name of GPS 

I Dilav/ar Knan, Titter Khel.
Allav/al l<hel._______
Dilawar Khel, Titter Khel.

j Alamsho Khel. ____•___
IZaffarAbad. __

•* Sheikh Mansoor No.2.

Pajdpeds Name 
Gui Nawaz _ 
Akb^Khan^ 

j Siraj-ud-Din. 
Sherin Jan.
Haza Khan.

! Nocr Ali Khan.
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' '■ The pay of the un--adju5ted PSTsV/ill be released from the date.of
if ' ^Ijii^ij’Occurrence/avaiiabi'ity of the vacancies against which they arc adjusted on the basis of ^ ‘.!

i-i■T'l-’i’TsenibriLy etc. . ■ ' 1' [iffl;

'■ It is to be noted that the decision o: this forum V^ill in no v/ay entitle the '
|^>|!!^[v©apRlicahts to the right of appoinimert in ajiy v/ay whatsoever in case their ^ j- 4||||f

[§ :, ''TmprpiP 'k'appointments were found illegal / in /iolation of merit as a result of the outcome of the ' i';

fey— /.r:-' w'■'.30/11/2012 • / / , #
■' •.'S?;. m

(NISAirAHlWED) . !,,:!.S||' 
Dis'miec Coordination Officer ■

Lakki Marwat. ’’ 
(Appellate Authority)
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. 19/2014

Marwarida Bibi Versus DEO & Others

REJOINDER

Respectfuilv Sheweth.

PRELIMINARY OBJECTION.

All the 05 preliminary objections are illegal and incorrect. 
No reason in support of the same is ever given as to why 

appellant has not come to' the Hon'ble Court with clean hands, 

concealment of important facts, has no cause of action, appeal is 

not maintainable and time barred.

ON FACTS

1-4. Not commented upon by the respondents, so the paras of 
the appeal are admitted correct by them..

5. Not correct. Appellant was appointed as PST in the 

prescribed manner and enquiry, if any, was perhaps initiated 

against the authority and appellant has no concern with the 

same. The representation was not meted out as per law, 
rules and policy.

GROUNDS!

All the grounds of the appeal are correct and legal while 

that of the reply are incorrect and illegal. Appellant is 

performing her official duties in the school since 25.02.2011 

without any complaint*.
I

Similarly appointed teachers were awarded with 

monthly salaries by tainting objections like complaint

i
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against appellant but those similar teachers whose 

succumbed in to the ill wishes of the then EDO/DEO 

made payment of salaries and those who refused like 

appellant were compelled to litigation. Appellant has 

concern with any enquiry because no adverse action was 

done by him. No rules exists to stop monthly salary of a 

servant who is performing duties and was appointed as per 

the prescribed manner.

were

no

It is, therefore, most humbly prayed that the appeal be 

accepted as prayed for.

Appellant
Through

SaaduUah Khan Marwat
Dated: 12.11.2015 //

Arbab Sait Ul Kamal

Miss Rubina Naz 
Advocates,

AFFIDAVIT

I, Marwarida Bibi, Appellant do hereby solemnly affirm and 

declare that contents of the Appeal & replication are true and correct 
to the best of my knowledge and belief while that of the reply of the 

respondents are illegal and incorrect.

I reaffirm the same on oath once again to be true and 

correct as per the available record.

//

DEPONENT

a
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h?.r: not c!.ijnK'dS!i. Ainar Mafinon and N.i$:r Hus-.'’-;-. Sha’i Afpells’ii. 

alf ol' Re pni'.deni

nsintninablc. !ii tV.c pi-^vioo’; t _ 
se:!iori'.v/pioinoii<^n Irotn liv.' c-ic ?sl:s. Saeeda Bano wr^proir.oted. F^c 
L'C’iv of i'cniority list rttrehed by flio rype;: -t'.t '-'’i:!! i!ks itrvice appeal ^
onrcliabli*.

Ejaz I-arrukh, Senior Lilicsticr. Of:;.:; on
. No. 1.

V
Date of hearing: 11 ih April, 2007. ^ >■i-j! for ihe nppeliar.! i.-s 

r.g rnttinder.i/Ninsii'g
fn Ti-bo::';) procce

li.'i c D;’.v.j;;
Instructors (BS-)7) ns mogq on 22-ll-:0r.f. The reruorhy list has been 
notified by the v’ecaitn'.eni on As per th.s Ititt, the name ci

'.vberer-- i-v? name of ilte

1 5,
JUDG.MENT

K.B. ABID (MEMBER-Il).— This has been filed bv.
• Schoa! Joi'.srabnd V'i:h 
oiion w.c.f. 2-10-1997.

Nasreen AiJitai Nursing Tutdi, Ger.erai Ni; respondent Kc.2 ‘^t.an.is at Serial No.l'
.-jripciiajji Giantl? it Serial I'vO.K'.^. In this it Nt the da!“ c. appointnienl of 
appellant has bee.’, shown as I'^-Cv 19S1 whereas the date ot rppoiniincnt 
of’respondent No.2 show:: e. j-f^-;9e4 as charge Nurse. From this 
seniorilv it is clearly nientioned tht.. the appellant v;-.s set^or as Chaige^ 
Nurse as coinncrcd with responcer.i No.2. .Shrpjlariy the date c: 
promotion of tiic.appdlani in BS;Td is 29-3-1^9., whereas the date of 
promotion of respor.'-letii No.2 is ib-!0-!‘.’93. Cour.sel tor the appedani 
in this connection ha? iubmittcu aiicilier copy oi senierny lisi. ciicidc.cti 
vide letter Ko.SOtC-'i)2-l/S5(d). da'cd 2.3-7-159r’. ihis nctilic.iiion 
indicates that the anpellam was {'rometec :n ES-16 on 29-3-1993. Ihe 
department in Notification Nc.S.O.(NC))-"96/05, d.net! jS-12-20C0 hti-' 
wrongly mentioned tlte date of prcinotiott in BS-tO of r.ppeliar.i as 
8-5-2001 It needs to be :erth d. Vm directio.n c‘ Punjab Service 
Tiibunal in Anpeal No.22SS of 2000 dated IM1-2001 is very much 

.clear. The rccp-'-tidem No.] Fecrciavy Hfahh wss. directed to giam the
rit. This means that tin. pro

the pica that she inay be granted pro fonna p 
the date on which her junior/respor.cem No.2 Mrs. Saecda Bano was 
promoted in B.S-i7 and seniority may be giver, ircordingly.

< I
2. Briefly stating, the appellant was apprinted in B.S-:h as Charge* 

Nurse on l(5-6-I98l. Due to satisfactory perfcrrtance, she was promoted 
as Head Nurse in BS-16 on 29-3-1993. The appellant being senior v.as 
not awarded BS-17 and the dcparln:ert?.rrepr;-jentaiicn was filed before 
the Appellate Amhoriiy for pro forma prertrtion. In this connection 
service appeal was also filed in Punjab Sty.ice Tribunal. After the 
judgment. of the Punjab Service Tribunsi in' Appeal No.2288 of 
2000 dated 14-11-2001 he Head Dcpartrrtr.t ha? granted i)ic pro 
forma promotion to the appellant w.e.f. 28-^ i'ty vide order . 
N'o.SO(NC)5-2/03 dated 28-6-2004. The claim of the ap'pcllani 
remained unattended because she vsar^en

i

\

1 .

*■-

,4-*

3 for promotion w.c.f. 
2-10-1997. In this connection another representation was filed before ilie 
Qjparimer.tal authorities which was not cecifed within the mandatory 
period of 90 days, hence this service app.a! before Punjab Service 
Tribunal.

t.'fo forma prcmc.iion to (’;e r.ppcIlCM'. un
forma promoli-m wa? to be given on ilte t'csis of se-.;‘’;'tiy-curii-litne>s. 
The claim oV the rc'^poncents that requcit oi eppsUar.'. ts time-barred, ;a| 
not maimainr.bic- because ir. the tnattc" of premotten mm ray,

applied. I” this conr.ection reference 
Tribunal judgment reported, in 20vV-j

m h
r 5 j question of limtiniion is net 

i? given to Punjab Service 
FLC (C.S.) 1388.

3. The claim of the appellant is that $2: is senior to respondent 
No.2 because the date of appointment cf the -cpellant is 1^-6-1981 and 
the date of appointment of respondent No.2 ii 6*6-19S4.^Thc appellant 
was promoted to BS-16 on 29-3-1993 whereas respondent No.2 u.ts 
promoted in BS-16 on 16-10-1993. In view c: these facts, the appellant 
is entitled for promotion in BS-17 from the lirnt on which her next junior

• . was promoted.

4. The eppcnl has strongly been oppest: by ihe respnndcnis and 
explained that in previous .Appeal No.2258 c: 2000, lac^cireclicns were 
given by Punjab Service Tribunal to Secretary Health to consider the 
request of appellant on merit. Consequen: to the decisica of Punj.'tb 
Service Tribunal, pro forma promotion was avNcrded to the appell.vr.t 
w.e.f. 28-6-2000. She was required to file rerrosentaiion against this p:o 
forma promotion order within the period of 6‘ cays before the Appeiir.ic 
Authority but she never had filed objection. The present appeal Is fot

t ■m ffj!

Cr. the basis of record, the case of .-ppcllan: for r:omcii--m mj
nior is proved.

-•y 6.
ES-17 from the date of promciton c: tte.xt her 

. Directions aic riven to i.tsponrieui. Secretsry Herith to consider the ernej
fro::: ihw d.‘ e he: net^i iurho'l--of the appellant foi promotion to BS-j" 

wa.s promoioci m BS-IT. The date o*' prtr-::icr. of the a . 'a BS-lb.
long with.-the weil-estujli.'hct! t 

iitv'. V.’-hh these orders. |
f29-3-1993) would be the deciding .beto
formula of stn:criiy-curn-rt 
ihe a.ppe.li is uit-pm-ed of.

ss ?.t ' i-t 'e.ev.'.t.
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