10.07.2020

Counsel for petitioner present.

Mr. Kabir Ullah Khattak learned Additional .Advocate

General for the respondents present.
Arguments heard and record perused.

Vide judgment of this Tribunal dated 21.06.2019,
appeal filed by the present petitioner alongwith
connected service appeals were disposed of with

direction that copy of departmental appeals be sent to the

_ appellate authority with direction to decide the same -

through speaking order within 30 days of the receipt of

judgment.

Now the depértment has decided the departmental
appeal of the petitioner and he was accordingly informed,
therefore, the . present -pféceedings having become
infructuous, stand _disinissed. File be consigned to the

record room.




25.03.2020 Due to public holidays dn account of Covid-19, the case

is adjourned. To come up fdrj_zthe-sam'e on ].7.06'.2-4(')20 before
S.B. | | N
‘.éeadér ‘
17.06.2020 Counsel for the petitioner and Asst: AG for respondents

present. Notices be issued to the respondents for submission of

implementation report on 10.07.2020 before S.B.




Court of

" . Form-A

. [FORM OF ORDER SHEET

Execution Petition No. 14/2020

respondents for submission of implementation repq
To come up for further proceedings on 25.03.2(
' before S.B.

d—

Member

S.No. | Date of order - Order or other proceedings with signature of judge
proceedings S
1 2 3
1 16.01.2020 The execution petition of Mr. Mashal Khan submitted today
by Mr. Jawad Khan Advocate may be entered in the refevant register
and put up to the Court for proper order plaase.
REGISTRAR
7. "‘»9/0 I/)/b This execution petition be put up before S. Bench on
- o7forf 1006
CHAIRMAN
07.02.2020 Counsel for the petitioner present. Addl: AG ifor
' respondents present. Notice be issued to the

)20




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR -

R A /2020
In Re:

Service Appeal No 1488/2018

Dated:-16-01-2020 Cell #0321-5778557

E . Mashal Khan............... ..........._...................(Petitioner)
| VERSUS
Mr. Shahab Khattak and another............. .(Respondents)
INDEX
S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES-
1. | Application for confempt of Court - 01-02
720 [ Affidavit B E 03
3. | Copy of the order dated 21-06-2019 ‘A’ 04 - 07
4. " [Wakalat Nama (in-original) : - 08
Applicant/Appellant
Through: '
| (JAWAD KHAN)
Advocate, =~
High Court, Peshawar




PESHAWAR

COC No Z L/’ /2020
In Re:

Service Appeal No 1488/2018

Mashal Khan S/0 ~Sarwair Khan R/O Géhber"a-Télhsilﬁarvxd Digtrict
Lakki Marwat........ eeeerereeeresanaaeeereaaas (Applicant/Appellant)
| | VERSUS'
-. 1.. Mr. Shahab Khattak, Secretafy C&W Department Civil
'Secretariat, ‘Peshawar |
2. Director PMU, C&W Department, Khyber Pakhtunkhwa,

Peshawar.........cc.eeueen. eerveses s asasa s asaesasnesbasaee s s 8 .(Respondents)

Application for initiating contempt of
Court proceedings against the Respondents
for violating the order dated 21* June,

2019' passed by this Honourable Tribunal.

Respectfully Sheweth: -

The Applicant/Appellént humbly submits as under:-

1)  That the Applicant/Appellant filed a Service Appeal No
1487/2018 .before this Honourable Tribunal against the
Respbnde.nts,tin which this Honourable Court accepted the
ser\)i'ce appeal vide order dated 21-06-2019. (Copy of the

order dated 21-06-2019 is as Annex ‘A’).




'2) That after passing the order,” the Petitioner visited the
Respondents office for irhplemehfation of this Hohburable
Tribunal order, but the same was deaf ear.

3) That despite having"'knowledge about the abové referred
order, the’ Respondénts hurri'edly giid not considéring the
Applicanf/Appellanf and in this way flagrantly violated the
order of this Honéurable Tribunal-.

4) That the Respondents have intentionally committed the
confempt of Tribunal by violating the order passed by this )
Honourable Tribuﬁal, therefore,--the'y- are liable to awarded
exemplary punishment. | |

5) That any other .grouﬁd' will be réised at the time of
arguments with the permission of this Honourable Court.

It is, therefore, respe?:tfully prayed that on

‘acceptance of this Applicatjon, contempt of Court proceedings

rhay be initiated againsnt“the Respondents and they may be

awarded exemplary punishment in violation of order of this

Honourable Tribunal. | ,

Applicant/Petitioner

4Through: 3

(JAWAD KHAN)

Advocate,"
High Court, Peshawar

Dated: -16-01-2020"
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. BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Mashal Khan......c.cc. o vveeneeennscnen e e (Petitioner)
VERSUS | | ~
Mr. Shahab Khattak and another............. .(Respondents)
AFFIDAVIT

[, Mashal Khan S/0 Sarwar Khan R/0 Gambera Tehsil and District
Lakki M_aMat, do. hereby solemnly affirm and declare: on oath that the
contents of the accompanying Contem'pt of Court Petiti'oh are true and

correct and hdthing has been concealed from this Honourable Court.

-\

DEPONENT
CNIC # 11201-0403600-7

oo lie

Identified by:-

(JAWAD KHAN)
Advocate

High Court, Peshawar

Y
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GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/3-442/2019
Dated Peshawar, the Nov 08, 2019

The Secretary to
Govt of Khyber Pakhtunkhwa
Law Department, Peshawar

Subject: SERVICE APPEAL NO.1487/2018 SARFARAZ KHAN, SERVICE APPEAL
NO.1488/2018 MASHAL KHAN, SERVICE APPEAL NO.1489 FAYAZ
MUHAMMAD GOVT OF KHYBER PAKHTUNKHWA THROUGH SECRETARY
C&W AND OTHERS

Dear Sir,
I:am directed to refer the'Law Department letter No.SO (Lit)/AD/9-26(4-6) |
C&W/2019/17741-44 dated 18.09.2019, whereby minutes of the Scrutiny Committee
"meeting held on 11.09.2019 for necessary action {(copy enclosed). The case was
processed and épproached Establishment Department with request that the matter may
be placed before Redressal Anomaly Committee of Establishment Department for
- consideration {copy enclosed). In responsé, the Establishment De-panment has
advised that the Law Department may be consuited for interpretation of the court .

. judgment (copy enclosed).

2. It is, therefore, requested to furnish the interpretation of the Khyber

" Pakhtunkhwa Service Tribunal judgment dated 21.06.2019, please.

Yours’ faithfully

(ABDUR RASHID KHAN)
SECTION OFFICER (Estb)

Endst even No. & date

Copy forwarded to PS to Secretary C&W Department, Peshawar ( |

SECTION OFFICER (Estb)
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] Date of
“No | order/
proceedings
| : 2

BEFORE THE KHYBER PAI\HTUNKHWA SERVICE TRIBUNAL
Service Appeal No 1487/2018 '

| | . Date of Institution ... 23.11.2018
' Date of Decision =~ - ...... 21.06.2019

Sarfaraz Khan S/o Haji Shahzada R/o Moha ldh Tarikhel VIH
! Adizai Tehsxl and District Peshawar.

Appeliant

{ , - Versus

. Government of Khyber. PakiltUIlld'iwa through Se‘cret»ary

Communication & Works Department Peshawar,

2. Deputy Dlrectm (Coordlnatlon) PMU C&W Bepartment Peshawar.
3. Project Dllrector PMU, L&W Department Peshawar.

~

——————— UEPORERE

- Respondents-

Mr. Muhammad Hamid i\/Iughal—-_—-,:—'-~ ------------- ~-Member(J)
| VMIr. Hussain Shah- meee: O -~-Member(E)

21.06.2019
JUDGMENT

MUHAMMAD HAMID MUGHAL. MEMBER: - Léamed

| counsel for appellant and Mr. Zia Ullah leagﬁnéd Dep_uty Diistrict
| . ' .' o

, Attorney present.

|

oy

2. This Single/common Jjudgment/order in the above captioned

service appeal shall also dispo.se of appeal bearing No.'1488/2018 ﬁled

by Mashal Khan (Ex- Nalb Qa31d) and appeal bealmg No. 1469/’)018

filed by Fayaz Muhammad (Ex -Naib Qaswi) bemo 1dentlcal in nature in

that similar questions of law ‘and- facts are involved 1l

3. The appellant (Ex-Driver) has filed the present appeal against the
/




lg e R T e z."hhﬁ‘-*“ﬂs T m\?*f i

order dated 03.08.2018 wheleby h]s services were- termmated wef

31.06.2018 on the glound that he was adjusted and havmg drawn salary

in the p10Ject “JICA A351sted K_hybel Pakhtunlchwa Ememency Rural |

i | Roads Rehabxhtatlon Project Loan No. PK P-62” and. most of the road

I prOJects‘have been  completed, thelefme his services:were no. more |
- § N . .

required.

4. Arguments of Learned counsel for the. appellant aind learned

{ Deputy Disirict Attorney heard. File perused.

5. Needless to mention that the Hon'ble Peshawar High Court |

,, : Peshawar vide its judgment déted .07,11.2.018 passed in Writ Petition
!

No.5163-P/2018 filed by the appellants observed that by virtue of

AT

Section 4 of Khyber Pakhtunkhwa Act No 10 of 2018, the bGJVlCES of
,:%{ ; .j all  project employees stand | Iegulauzed w.e. f the date 'o-f
§ commencement of the said Act ;. e. 07‘03.2018.
§ ,I 6. Leamed counsel for the appe[lant pleaded that agamst the .
3 i A
E : original 1mpugned order of termination of se1v1ces the appellal}t filed

departmental appeal but the same was not 1esponded On the other hand

in their joint reply the 1espondents have pleaded that the appeflant has

not preferred departmental appeal to the h1ghel authqrny but annexed

the copy only to fill up the formahtles

7. In view of the above scen’ario, copy of depaﬁmental appeals of

| .| the appellants available op files be sent to the appeHate, authority e,
i : : ' ‘

respondent- No. | who i 1S dnected to demde the same through Speaking

order within 30 days of the lecelpt of tlns judgment.

8. -Th

S as

€ present service appeal and the ~com1ected service.appeal




b

~

———_

47

/

mentioned in para-2

Parties are left to bear their own costs. File be consrgned to the re'cordA

room.™®

(Hussam Shah)
Membel

ANNOUNCED
21 06: 2019~

.

(Muhammad Hamld Mughal)
Membel

of this Judgment are dlsposed .of accordingly.
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