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: The appeal presented today by Mr. Arshad Khan Advocate may
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Jhis case is entrusted to S. Bench for prelinhinary hearing to be put2-
up there on
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Due to general strike on the call of Khyber 

f'akhtunkhwa Bar Counsei, learned counsel 
cippeNaht is not .available.fpday,, therefore, .the appeal , 
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up for preliminary arguments before S.B.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No.

Miss Meem Falak SET( BPS-16), GGHSS Ouch Dir Lower.
Appellant

Verses

The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar & Others Respondents
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S.ISO AX1\EXVR PAGESDESCR1PT10I\S

E

Memo of Appeal and Affidavit 1-31-

ACopy of Notification dated 20-12-2- 4-5 ^
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6-73-
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Copy of Departmental Appeal E 105-

F 11WakalatNama6-

w
AppellantDated: /11/2020

THROUGH
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Khybcr PDkhtiiRhwa 
Service IrihiHial72020Service Appeal No, [66^7^Oiary N«,

Miss Meem Falak SET( BPS-16), GGHSS Ouch Dir Lower. %^>e>DatL'«l

Appellant

Verses

1-The Government of Khyber Pakhtunkhwa through Chief Secretary^ 

Khyber Pakhtunkhwa Peshawar.

2-The secretary (E&SE), Department Khyber Pakhtunkhwa Peshawar.

3-The secretary Finance Department Khyber Pakhtunkhwa Peshawar.

4-The Accountant General, Khyber PakhtunkhwaPeshawar.

5- The Director (E&SE], Department Khyber Pakhtunkhwa Peshawar.

Respondents

APPEAL UNDER SECTION -4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGAL AND UNLAWFUL DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER VACATION AND
AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER.
That on acceptance of this appeal the respondents may kindly be 

directed not to make deduction of conveyance allowance during the winter & 
lleft^o-cfsTyummer vacations and make the payment of all outstanding amount of 

conveyance allowance which have been dedicated previously with all back 
benefits. Any other remedy which this august Tribunal deems fit that may also 
be awarded in favour of the appellant.

RESPECTFULLY SHEWETH: 
ON FACTS:

1. That the appellant is serving in the Elementary and Secondary Education Department as 

SET [BPS-16] quite efficiency and up to the entire satisfaction of the superiors.

2. That the Conveyance Allowance is admissible to all the Civil Servants and to this effect a 
Notification NO. FD [PRC] 1-1/2011 dated 20/12/2012 whereby the Conveyance 
Allowance for employees working in BPs 1 to 15 were enhance / revised while employees 
from BPS-16 to 19 have been treated under the previous Notification by not \

B



enhancing their conveyance allowance. Copy of Notification dated 2011212012 are 
attached as annexure .A.

3. That appellant was receiving the Conveyance allowance as admissible under the law and 
rules but the respondents without any valid and justifiable reason stopped /deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is not 
allowed for the leave period. Copy of the Salary Slips of working /Serving month

and vacation deduction period are attached as 
annexure.......................................................... B&C.

4. That the similar nature cases with regard to conveyance allowance have been accepted by 
this Honourable Service Tribunal vide S.A No. 1452/2019 dated 11/11/2019 and many 

other cases. Copy of the judgment dated 11/11/2019 is attached as 
annexure D.

5. That the appellant filed departmental appeal against the illegal action of deduction of 
Conveyance allowance, but the same has not been responded by the respondents within 
statutory period of ninety days E.

6. That appellant feeling aggrieved from the action of the respondents regarding deduction of 
Conveyance allowance in Vacation period/months filled Department appeal but no reply 
has been received so far. That feeling aggrieved and having no other remedy file the instant 
service appeal on the following grounds:-

GROUNDS:-
A. That an action of the respondents regarding deduction of the conveyance allowance for 

vacations period / months is illegal against the law, facts and norms of natural justice.

B. That the appellant have not been treated by the respondent department in accordance 
with law and rules on the subject noted above and as such the respondents violated Article 
4 and 25 of the Constitution of Islamic Republic of Pakistan 1973.

C. That the action of the respondent is without any legal authority discriminatory and clear 
violation of fundamental rights duly conferred by the Constitution and is liable to declared 
is null and void.

D. That there is cleared difference between leave and vacation as leave is applied by the civil 
servant in the light Government servant revised leave rules 1989 while the vacation are 
always announced by the Government, therefore under the law and rules the appellant 
fully entitled for the grant of conveyance during vacation period.

E. That the Government Servant revised leave rules 1989clearly explained that the civil 
servant who avail the vacation are allowed only one leave in a month where is the other 
civil servant may avail 4 days leave in colander months and the same are credit to his 
account in this way he may avail 48 days earned leave with fully pay, where is government 
servants to avail vacations such is appellant is allowed one day leave in a month and 12 
days in a year and earned leave for 12 days in a year for credit to his account and there is 
no question of dedication of conveyance allowance lost sight this legal aspect and illegally 
without any authority started the recovery and deduction of conveyance allowance from 
the appellant.

F. That is the act of the respondent is illegal, unconstitutional, without any legal authority and 
not only discriminatoiy but the result of Malafiede on the part of respondents.



G. That appellant has vested right of equal treatment before law and the act of the 
respondents to deprived the appellant on the conveyance allowance is unconstitutional and 
clear violation of fundamental right.

4“

H. That according to government servant revised leave rules 1989 vacations or holly days 
and are leave of any kind, therefore the deduction of conveyance allowance and vacation is 
against the law and rules.

I. That according Article 38 [e) of the Constitution of Islamic Republic of Pakistan 1973 the 
state is bound to reduce disparity in the income and earning of individual including person 
in the service of federation therefore in the light the said Article the appellant is fully 
entitled for the grant of fully conveyance allowance during vacations.

J. Those similar natures cases with regard to conveyance allowance have been accepted by 
this Honourable Service Tribunal vide S.A No. 1452/2019 and many other cases.

K. That the appellant seeks permission of this Honourable to raise any other grounds at the 
time arguments.

‘i

f

It is therefore^ most humbly prayed the appeal of the appellant 

may be accepted as prayed for.

Appellant
Through

Arshad Khan

&

Shahzad Shahid

Advocates Peshawar. 
0345 6030980

Affidavit

Miss Meem Falak SET( BPS-16), GGHSS Ouch Dir Lower.
, hereby solemnly affirm and declared that contents of this appeal is 

correct to the best of my knowledge and nothing has been concealed 

from this Honourable and has not been filed earlier similar nature case 

before this Honourable Tribunal.
Deponent

A'.:

AJj-



H^'A^"CE DEP.AJITMENT • 
OREGXJALTIQN WING)i- ■

. s
} •NO.FD/SO(SR-II)/52/2012- 

Daied Peshawai the: 20.122012

From
The 5ecretar>'to Go^^;: of Khyber PakhtiinJchwa. 
Finance Department, Peshawar.m

I'.'-
i • To:

. 1. All aHrninimhve Secretaries to Govt: of Khyber Pakhtimkhwa-
2. The Senior Member, Board of Revenue, iOiyberPakhtunkhwa.
3,. The SecreiaryMO Governor, Khyber Palditunkhwa.
4. The SecretaI^^to Chief Mhii^cr, Khyber P^tiirilchw3_
5. The Secretary, Provincial Assembly, Khyber Palditunkhw-a.
6. .Ail Heads of attached Departments in Khyber Paichtunkhwa. •
7. All District Coordination OfBce.rs of Khyber Pakhtunkhwa, ,
K Ail Political Agents/District & Session Judge in Khyber Pakhtunkhvva.. 
9. -The Registry Peshaw^ar High Court, Peshawar.' .•

■ 10. The Chairman Public Service Comm^siorg Khyber•Pakhtunkh'^;
' 11. The ChainhajCL, Service Tribunal, Khyber Pakhtimidiwa;-

¥ii
a ■I'
I

•<
!■ .

I
REVISION IN THE RATT OF CONVrV2ANCE ^I^XLOWaNCE FOX: T.i-:,,

■ CIVIL* EtoLOYEES OF THE RHYBER P.AKErtUNXHWA. PRQViNCLAE . '■ 
• GQVERNMTINT BFS-i-19 ' . • •

:..1 •.Subject:

Deal; Sir,
The Gbvemnierit of .Khyber Pakhrunkhwa has been; pleased to enhance/itvise the -. 

rate of Conveyance Allowanco adraissihle to ail the Prpmcial Chdl Servants Govt of Khyber 
. Pakhrunkhwa (working in BPS-1 to'BPS-iS) w.eT from 1^ Sept^ber, 2012 at the following ■ 

. Hdwev'er. the convevance allowance for employees in BPS';16 to BPS^19 wiil remain un-rates 
. • changed.

Revised Rate (PM).Existing Rate (PiVI)BPSS.No.
Rs. i.700/- .Rs. L500/-1.
Rs. 1,840/-Rs. 1,500/-5-102.- .
Rs. 2,720/-Rs. 2.000/-M-15j..

16-19 - • • i Rs. 5,QQ0/-R3. 5,000/-4.

2.. • Convevance-.Allov.^ce at the above rates pet mooch shall be admissible to .those BPS-l /,
‘18 and 19 officerswho have not been sanctioned official vehicle.

V
• . • • ' Your Faithfully

(Sahihrada Sae’ed Ahmad) 
Secretary Fih^ce

■ EndsiNo. FD/SO(SR-]J)S-52/2012 Dated Peshawar the 20* Decemben 2C12
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a
Dist. Govt. NWFP-Provincial 

District Accounts Office Dir at Timargar 
Monthly Salary Statement (July-2019)

%

Personal Information of Miss MEEM FAI.AK d/w/s of MUHAMMAD ZARIN
Personnel Number: 00263659 
Date of Birth: 01.04.1974

CNIC: 10974312608
Entry into Govt, Service: 02.07,1997

NTN:
Length of Service: 22 Years 01 Months 000 Days

Employment Category: Active Permanent 
Designation: SENIOR ENGLISH TEACHER 
DDO Code: DA6094-GGHSS OUCH 
Payroll Section: 001 
GPF A/C No: EDUDR010788 
Vendor Number: - 

Pay and Allowances:

80001484-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied: Yes

Cash Center:
GPF Balance: 337,806.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 11

Wage type Amount Wage type Amount
0001 Basic Pay 35,630.00 1000 House Rent Allowance 2,727,00
1924 UAA-OTHER 20%(16 G/NG) 1,500.00. 1947 Medical Allow 15% (16-22) 1,268.00
2148 15% Adhoc Relief All-2013 740.00 2199 Adhoc Relief Allow (S)10% 530.00
2211 Adhoc Relief All 2016 10% 2,740,00 2224 Adhoc Relief All 2017 10% 3,563.00
2247 Adhoc Relief All 2018 10% 3,563.00 2264 Adhoc Relief All 2019 10% ' 3,563.00

Deductions - General

Wage type Amount Wage type Amount
3016 GPF Subscription - Rs3340 -2,806.00 3501 Benevolent Fund -800.00
3609 Income Tax -175.00 3990 Emp.Edu. Fund KPK -150.00
4004 R. Benefits & Death Comp: -1,089.00 0.00

Deductions - Loans and Advances

DeductionLoan Description Principal amount Balance

Deductions - Income Tax
Payable: 3,494,35 Recovered till July-2019: 175.00 Exempted: 1397,43 Recoverable: 1,921,92

Gross Pay (Rs.): 55,824.00 Deductions: (Rs.): ■5,020.00 Net Pay: (Rs.): 50,804.00

Payee Name: MEEM FALAK 
Account Number: C/A 2268-5
Bank Details: NATIONAL BANK OF PAKISTAN, 231331 NBP CHAKDARA DIR NBP CHAKDARA DIR,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL.OUCH
City: DIR LOWER 

'^lemp. Address:
Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

City: Email:

(265994/29.07.2019/1 ]:3]:24) 2) All amounts are in Pak Rupees 3) Errors & omissions e.xcepiect
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Dist. Govt. NWFP-Prpvincial
District Accounts Office Dir at Timargar 
Monthly Salary Statement (June-2019)

Personal Information of Miss MEEM FALAK d/w/s of MUHAMMAD ZARIN
Personnel Number: 00263659 
Date of Birth: 01.04,1974

CNIC: 10974312608
Entry into Govt. Service; 02.07.1997

NTN:.
Length of Service: 22 Years 00 Months 000 Days

Employment Category: Active Permanent 
Designation: SENIOR ENGLISH TEACHER 
DDO Code: DA6094-GGHSS OUCH 
Payroll Section: 001 
GPF A/C No: EDUDR010788 Interest Applied: Yes 
Vendor Number: - 

Pay and Allowances:

80001484-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 Cash Center:
GPF Balance: 335,000.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 11

Wage type Amount Wage type Amount
0001 Basic Pay lOOd■35,630.00 House Rent Allowance 2,727.00
1210 Convey Allowance 2005 .- 5,000.00. 1924 UAA-OTHER 20%(16 G/NG) 1,500,00

Medical Allow 15% (16-22) '1947 1,268.00 • • 2148 15% Adhoc Relief All-2013 740.00
2199 Adhoc Relief Allow @10% 530.00 2211 Adhoc Relief All 2016 10% 2,740.00
2224 Adhoc Relief All 2017 10% • 3,563.00 2247 Adhoc Relief All 2018 10% 3,563.00

Deductions • General

Wage type Amount Wage type Amount
3016 GPF Subscription - Rs334Q -2,806.00 3501 Benevolent Fund -800.00
3609 Income Tax -50,00 3990 Emp.Edu. Fund KPK -150.00
4004 R. Benefits & Death Comp: -1,089.00 0,00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 1.000,00 Recovered till June-2019: 600.00 Exempted: 400.00 Recoverable: 0.00

Gross Pay (Rs.): 57,261.00 Deductions: (Rs.): -4,895.00 Net Pay: (Rs.): 52,366.00

Payee Name: MEEM FALAK 
Account Number: C/A 2268-5
Bank Details: NATIONAL BANK OF PAKISTAN, 231331 NBP CHAKDARA DIR NBP CHAKDARA DIR,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL.OUCH 
City: DIR LOWER 
Temp. Address:

/
Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

City: Email;

(265994/26.06.2019/17:10:42) 2) All amounts are in Pak Rupees 3) Errors c6 omissions excepted
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APPELLAi'iT
J. .

; Maqsad Hayat, SdT- (BPS--16), 
GH5 Masha'Gagar, Peshawar.

• •■ -Plr

VERSUS

l..TI,e Government of-Kt^yber Pakhtunkhwa through Chief Secretary,

Khyb^r Pakhtunkhwa pa^Htunkhwa, Peshawar..
. 2^ Tlie^S^retery (E&5E) Depa™'"' ^ t,er Pakhtunkhwa, Peshawar.,

3- .The:Secreta^,Bna^^ ..
4- The\Accountant General, ^nyuw pauhtunkhwa, Peshawar.,

, 5-. The TDirector (E&SE) .Deparmrent, Khyber ^"^^^.espohdeNTS

\

i

ippEALjjDNERiEai»^tiH||!aHa|MH^|g ,

uNUiwmii.MBiinHajmp.5;^^ ;

;!.
■L

I

rHE ■

V

1 •

___ ^hi<; aDoeal ithe respondents may
That on acceptance deduction of conveyance^
kindly be directed nqt to m (summer ,8. Winter ;

, during ^11 outstanding amount •
) and make the deducted

PRAYER:

allowance 
-Vacations

Conveyance.
^ TrVeato-^^ypreviously with
' ‘ W ' this august.TribPnaPdeems

iSjegxstrair favor of the appellant.

r/shEweth;
I

■ i- f^TESTStfACTSi
and secdri.dary. / is serving in' the' elementary ^

rtified Teacher (,BPS-'i5) quite efficient"f>>l-That the appellant

. , 4 , 1 and to mis affejt a “'j® " tj revised Notmcation data .i

diroiSrrbrdfm^ allowance for employee.

6 ?. • Ce/

•j

e..V-. U'c

•K.
—o .



— r r* "WI.- —
IJ’-’ S'-" sed by learned federal

handed down.
referred to the judgment pas 

, i888(R)CS/20l6
Learned counsel

,r-p Tribunafin Appcjal No
which was 

vent the issue..
/ .ofof payment

■and winter
Service - 

^ on 03.12.2013,
the said-' judgmeTnrough summer. 

and the deduction already 

made to the 

01,10.2019 in

civil ser.^ant duringto 3

held to-be within h

was to be i

Honourable Peshawar

the case of ap'pel'af^t.

AllowanceConveyance -

was
;is entitlement

vacations 

made from him

was.reimbursed. Similar reference

H'lgh Court passed on
• judgment by

mat the " ••confronted.with t^e proposition
the Federal Senrice Tribunal and,. Learned counsel, when c.

was dilated upon by_ in the case ofin essence,- High Court
required to:execute the 

cavil about

issue, 

more pa 
appellcnt, scai-ed dnoL 

or ^Peshawar

Honourable Peshawar
rticulafly, by the

■aret in case the respondents

the 3pP'ellant will have noi High Court,
judgmier.t
disposal'of instant appeal--

•
•i

■ u
down judgment in the Writj '

record suggests that while handing
;■ • Court not onlyThe

Petition, preferred- by 

ounded the

Honourable High
the-appellant, the

but also entitlement
" as w£ll•definition of "Pqy the period of

Allowance duringexp
■: of a civil sen/ant

■ vacations
■ before the High .Couit

for the Conveyance representedwere ■that the respondents, note'tr, 

during thepro.ceedings.
It is important- to

1--! . and in order toand circurhsta.nces

fresh round of IpgatiQ"

)
in view of'ma above noted, facts

■ protect the pppellant fro.Y

witnin

1- seek remedy
redressed by the respondents wRnm u

disposed of .with 

gr High Court passed

be honoured. ariC

time.
W.P He.

respondents
. in V'/rit Petitions including 1 heshortest possible

■.nj uire-copr -^^piemehted cy the

appellant .shail, however

his grievance is not

ccorda nee w-Oir\ in o
^ be at lioerty

. law in case 

reasonable time.
1

-■

cd to me record.piie b-d consigo JsK1.•k. w . 
Chairm.an-

a".
ahnoun^

Kl.ll-20iS
■ 1■I'

!•
'V .

\



%

To,
The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE
IMPUGNED ACTION OF THE CONCERNED
AUTHORITY BY THE ILLEGALLY AND UNLAWFULLY
DEDUCTION, THE CONVEYANCE, ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Respected sir,
With due respect it is stated that i am the employee of your 

good self Department and is serving as SET(BPS 16) quite efficiency 
and up to the entire Satisfaction of the superiors. It is stated for kind 
information that conveyance allowance is admissible to all the civil 
servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated 
14/07/2011 was issued. Later on vide revised Notification dated 
20/12/2012 whereby the conveyance allowance for the employee 
working in BPS 1 to 15 were enhance/revised while employee from 
BPS-16 to 19 have been treated under the previous Notification by not 
enhancing their Conveyance allowance. Respected Sir, I was receiving 
the Conveyance allowance as admissible under the law and rues but 
the concerned authority without any valid and justified reasons 
stopped/ deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for leave 
period. One of the employees of Education Department in Islamabad 
filed service appeal No 1888 (R) CS/2016 before the federal service 
Tribunal, Islamabad regarding conveyance allowance which was 
accepted by the Honourable service Tribunal vide judgment dated 
03/12/2018.that i am also the similar employee of Education 
Department and under the principle of consistency I am also entitled 
for the similar treatment meted out in the above mentioned service 
appeal but the concerned authority is not walling to issued/grant the 
same Conveyance allowance which is granting to other employees. 
Copy attached. I am feeling aggrieved from the action of the concerned 
authority regarding deduction of conveyance allowance in vacations 
period/months preferred this Department appeal before your good 
self.

It is thereioret most humbly prayed that on acceptance of tUs 
Departmental appeal concerned anthori^ may very kindly be directed the 
convejrance allowance may not be deducted from my monthly salary during 
winter & summer vacations*

Dated: 05/08/2020
Your obediently

Miss Meem Falak SET( BPS-16), 
GGHSS Ouch Dir Lower.
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