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\ : ’ | -~ gervice Appeal No. 458/2015

b T , Date of Institution 06.05.2015
Date of Decision - 01.06.2022

| : .
| - Miss Bibi Safia, Ex-Theology Teacher GGPS Bushera Kurram
ncy, presently R/O Parachinar House, Bari Shaikh ul Bandi,
ree Road, Abbottabad. "
(Appe\lant)

Age
Near Khulafai Rashidin Masjid, Mur

VERSUS '

& Secondary Education, Government of

Secretary Elementary
Khyber pakhtunkhwa, peshawar and three others.

(Respondents)
Ibadur Rehman,. | .
- Advocate _ For appellant.
Kabir Ullah Khattak, .
Additional Advocate General .. For respondents.
Member (3)

Rozina Rehman
Fareeha Paul Member (E)

JUDGMENT

ROZINA REHMAN, MEMBER (J): The appellant has invoked the

jurisdiction of this Tribunal through above titled.app'eal with the’

prayer as copied below:

hand, the impugned

( _ “On acceptance of the appeal in
[&X
i

set aside

order dated 10.12.2014 may graciously be

and the appellant be reinstated in service with all back

benefits”.

. -
s
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2. The relevant facts leading to ﬂling of instant appeal are that
appellant was appointed as Theology Teacher (TT) by the Agency
Education Officer, Kurram 'Agency vide order dated 03.11.1994 and

was posted at GGPS Kochi and lafer on transferred to GGPS Bushera.

She was performing her duties efficiently and to the entire

satisfaction of her superiors. During service, due to worst law & order
situation at Parachinar in the year 2014, all the officials working at

Kurram Agency were facing great hardships. The appellant was not

~able to continue her duty at Parachinar as there were frequent

threats to the life of appellant as well as other ofﬁciéls. She also
informed the Education authorities, where-after the appellant
migrated to Abbottabad as IDPs. In the meanwhile, she came to
know about her termination order. She therefore, filed departmental
appeal followed by another appeal/reminder but to no avail, hence,
the preseﬁt service appeal. |

3. We have heard Ibad ur Rehman Advocate, learned counsel for |
appellant and Kabir Ullah Khattak, learned Additional Advocate
General for the respondents and have gone through the record ahd

the proceedings of the case in minute particulars.

4,  Ibad -ur Rehman Advocate, learned counsel appearing on
I .

behalf of appellant, inter-alia, submitted that the appellant was not

treated in accordance with law and canons of natural justice as she

was not given fair trial as enshrined under Atricles-4 & 25-A of the

Constitution of Islamic Republic of Pakistan, 1973. He contended that
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she has neither been issued proper charge sheet alongwith statement
of allegations nor show cause notice under the Khyber Pékhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011. That no
proper inquiry was conducted and that. she was not provided any
opportunity of personal hearing. He contended that appellant has an
unblemished service career of about 20 years which was not taken
into consideration by the competent authority, therefore, requested

for acceptance of the instant service appeal.

5. Conversely learned AAG contended that appellant was not

performing her duty efficiently and regularly and that she left her duty -

without permission of her superiors. He contended that no

| correspondence was made from the respondents’ side to the appellant

to leave her duty station and that she willfully absented herself,
therefore, notices were issued but she failed to attend office, where-
after, publication was made in the newspaper and after fulfillment of

all codal formalities, she was terminated.

6. Perusal of record would reveal that appellant Bibi Safia was
appointed as TT on 03.11.1994. She used to perform her duty and
nothing was brought on record that she was a habitual duty shirker.
The allegations against the appellant are that she was ‘willful absent

from duty w.e.f 18.08.2014 and it was on 10.12.2014 when major

‘penalty of removal from service was imposed upon appellant for

willful absence from duty. Rule-9 of Khyber Pakhtunkhwa Government

Servants (Efﬁciency & Discipline) Rules, 2011 provides procedure in
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case of willful. absence which is ﬁgreby reproduced for ready

reference: s e

"9, Procg!élur'e in case ‘of willful absence. -
Notwithstandi}ng anything to the contrary contained in these
rules, in case of willful absence from duty by Aa Government
servant for seven or more days, a notice shall be issued by the
competent authority through registered acknowledgement on
his home address directing him to resume duty within fifteen
days of issuance of the notice. If the same is received back as
undelivered or no response is recéi_ved from the absentee
within stipulated time, a ﬁotice shall be published in at least
two Ieading' newspapers directing him to resume duty within
fifteen days of the publication of that notice, failing which an
ex-parte decision shall be taken against the absentee. On
expiry of the stipulated period given in the notice, major
penalty of removal from service may be imposed upon such

Government servant” .

7. As per law, in case of willful absence from duty by a
Government servant for seven or more days, a notice shall be issued
through registered acknowledgement by the competent authority. In
the instant case, a notice is available on file which was issued
directing twelve teachers at one and the same time to resume duty
which clearly shows that the said notice was never issued to the

appellant and others on their home addresses directing them to




s
resume duty withi;gi_‘j‘,lxsg‘ggys ofwvt,h,_e.*,issu'ance of the notice. Their home
addresses have not been mentioned. The record is silent in respect of
proper service of_ nbtice upon appellant that she had properly been
informed. to resumé duty which means that the procedure in case of
willful absenceb prescribed by the law was not properly followed by the
competent authority. A notice published in a newspaper is also
available on file, whereas, as per law a notice shall be published in at
least two leading newspapers if the notice issued by the authority

through registered acknowledgment is received back as undelivered.

8. For what has been discussed above, instant service appeal is
accepted. Consequently, the impugned order is set aside and the
appellant is reinstated in service. The intervening period shall be
treated as leave without pay. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED.
01.06. 2022

(Fargeha Patﬂ)/

Member (E)
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-01.06.2022 | Appellant present through counsel.

Kabir Ullah Khattak, learned Additio_nal Advocate
General for respondents present. Arguments heard and record
perused.

Vide our judgment of today of this Tribunal placed on
file, instant service appeal is accepted. Consequently, the
impugned order is set aside and the appellant is reinstated in
service. The intérvening ‘period sﬁall be treated as leave
without pay. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED.
01.06.2022

:@”Z

- Member (E)




31.01.2022

30.03.2022

-

Junior'to_counsel for the appellant>present. Mr. -

Noor Zaman, District Attorney for the respondents

present.

Junior to counsel for the appellant requested for

adjournment on the ground that learned senior counsel-

for the appellaht is busy before Hon’ble Peshawar High

- Court, Peshawar. Adjourned. To come up for arguments -

on 30.03.2022 before the D.B.

Member (E) -

Junior of learned counsel for the appellant present.

Mr. Muhammad Riaz Khan Palndakhell iearned

ASS!S'(ant Advocate General for the respondents present.

Junior of learned counsel for the appellant sought
adjournment on the ground that learned counsel for the
appellant is unable to appear for arguments due to iliness
Adjourned. To come up for arguments before the D.B on
01.06.2022. The appeal in hand is pending adjudication since
year 2015, - therefore, -appellant shall make sure the

appearance of her counsei on the date fixed

(Rozina Rehman) (Salah-Ud-Din)
Member (J) Member (J)

(Atiq-Ur-Rehman Wazir) C%’m/a/n' T

»
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“inefficiency” means failure cificiently  perform functions
assigned to a Government servant in'the discharge of his duties;

s —mewassl dlicans @ committee of two or more officers;
headad by a convener, as may be appointed by the competerit
authority under these rules; .

“inquiry * officer" means an officer appointed by the competent
authority under these rules;

‘misconduct”includes-

0N conduct prejudicial to good order or service discipline; or

(i) - conduct éontrary to the Khyber Pakhtunkhwa Province -

Government Servants (Conduct) Rules, 1987, for the tima
being in force;-or ; T

(iiiy conduct unbecoming of Government servant and a
gentleman; or .

(VY imeplyemone L i . yas, atrectly or
indirectly, in industry, trade, or speculative transactions
by abuse or misuse. of official position to .gain undue
advantage or assumption of such. financial or other
obligations in relation to private institutions or persons as
may compromise the performance of “official .duties or
functions;.or- . o '

P T
OTHILGG

v) : .any'act to br'ing‘o.r attempt to bring 6utside influence, . .

directly or indirectly, to bear on the Governor, the Chief
Minister, a Minister or any other Government. officer in
respect of any matter rélating_ to the appointment,
Promotion, transfer or other. conditions of service; or

' (vi)~ making’ appointment or promotion or having been

appointed or - promoted on extraneous grounds in’
violation of any law or rules; or _— o
(vil)  conviction for a moral offence by a court of law [ ;or

(Vi) Avsiding - subimission of Annual confidential Report /

. .

1. For the full stop appearing at the end replaced by. a semicolon and the word “or” and

26-05-2014

thereafter new clause added by Netification No. SO(REG-VI) ERAD/2-6/20110 naTER

—_a =,

&)

Efiniency anri Discigling) R’uleé. 208 467

Pakhtunkhwa Civil Serv,'_ants Act, 1973, from time to
time.1 -

- Words and expressions used but not defined in these rules shall

have the same meanings as are assigned to them in the Khyber Pakhtunkhwa Civil

© Servants Act, 1973 (Khyber Pakhtunkhwa Act'No XVIII of 1973) or any other -

statutory order or rules of Government for the time being in force.

3.

‘ Grounds for proceadings.—A “Government servant shall be

liable to be proceeded against under tnese rules, ii he is-

(@) . '
{(b) . gu'ilty'of misconduct; or -
= o) - T guily of corruption? oF T e T |
{d) | Quilty of habitually absenting “himself from duty without -prior
: approval of leave; or : : - .
- ‘ jegod Ll 2Lty BaigVin w e SHYSYEG Suuvei sive
v ;Etxi’;i;i_e;, -'or is reasonably . believed to i;e as‘soqated wgth othgr;i
engaged in 'subversive activities, or is guﬂt}f of dlsclpsuuje of ofﬂag
secrets to any un-authorized person, and his retention in service is
prejudicial to national security; or ‘
. i : urt ) ining under any law
red into ![voluntary return or] plea bargaining :
® fegrtihé time b[eing' in force and has returned the assets or gains
" acquired through corruption or corrupt practices volu_n;anly. ‘
4, Peﬁaltiés;—(l) The " following - are the. minor and -the majpr
_'pena]ti(-_:-s'; namgly:' T . -
(a) Minor penalties: . -

inefficient or has ceased to be efficient. for any reason; or

“ () censure;

R (iii) : w‘itﬁho!dirig, for a specific period, promotion or.increment

Inserted by Nc_.Jtif. No. SO (Policies) E & AD/2-6/2017 dated 07.12.2017

N j i ise than for
bject to a maximum of three years, otherwise C
'fl?mﬂJtness for promotion or financial ad_vapgemen!:, in

accordance with- the -rules- or orders pertaining to the

' service or post: L .
| Provided - that the penalty of - withhoiding

© increments shall not be imposed on- a Governme‘nt
- servant who has reached the maximum of his pay scale:

" recover - iary loss
‘recovery of the whole or any part of any. pecuniary :
caus'ed.nt/o Government by negligence or breach of order;

(i)




470 Governmant Servants (Efficiency and ﬂm&w) Rules, 211

(c) on receipt of reply of the accused within the ,stipulafed period or
after the expiry thereof, if no reply is received, determine whether
the charge or charges have been proved against the accused or
not: : .

Provided that after receipt of reply to the show cause

notice from the accused, the competent authority, except where

* the Chief Minister himself is the competent authority, shall decide
the case within a period of ninety days, excluding the time during

which the post held by the competent authority remained vacant
e due-to certainreasons; — — -t -t T

Provided further that' if the case is not decided by the
competent authority within the prescribed period of ninety days,

the accused may file an application before the appellate authority

AV N PRI -y HE P S ooy 4 Sy e e .
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,authoritit to decide the case within a specified period;

(d) afford an 6pportunity of personal hearing before passing ény order -

of penalty under clause (f}, if it is determined that the charge or
arges have been proved against him;

(e) exonerate the accused by an order in ‘writing, if it is determined
: that the charge or charges have not been proved against him; and

" ()~ impose any one or more penalties mentioned in rule 4, by an’

order in writing, if the charge or charges are proved against the

accused:. B

Provided that where charge or charges of grave -

corruption are proved against an accused, the penalty of dismissal
from service shall be imposed, in addition to the recovery, it any.

8. Action in case of conviction or plea bargain under any

law.—Where a Government servant is convicted by a court of law of charges of

. corruption or moral turpitude or has entered into plea bargain and has returned the-

assets of gains acquired through corruption or corrupt practices, or has been
acquitted by a court of law as a result of compounding of an offence involving moral
turpitude under any law for the time being in force, the competent authority, after
examining facts of the case, shall- -

(a) ‘dismiss the Government servant where he has been convicted on

charges of corruption or moral turpitude. or has-entered into plea -

bargain and has returned the assets or gains acquired through
corruption or corrupt practices voluntarily:”

FIuvIUEa Tat dismissal i these cases shall be with 1[...]
effect from the date of conviction by a court of law; and

1. " The word “immediate” deleted by Notification NO. SO(REG-VI) E&GAD/2-6/2010

Aated 18-07-701 9

' anything to the contrary contained in these rules,

" to hold an inquiry against the accused under rule 5,

.- -y A

- N . P AT ) ‘
BOYAFTUNEIE Lo Vs sLinunshtsy aall Wiapganiy ayiaoauy wese

i . rule 5, where he
roceed. against the Government servant under rule 5,
®© Eas been gt:onvicted of charges other than corruption or moral
turpitude. - N
9 ‘ Procedure in case of wilful absence.—Notwithstanding

in case of wilful absence from duty

by a Government servant for seven. or more days, a notice Shallll‘behis?r?:dagértezg
competent authority through registered ac‘:knowledggment' on I; Ootice dress
directing him to resume duty within fifteen days of issuance of the n .

) . .
same is received back as undelivered or no response Is received from the absente

within stipulated time, a notice shall be published in at least two leading newspapers

hall be taken against the absentee. On expiry of

ili i v decision s ;
failing which an ex-parte of removal from service may

the stipulated period given in the notice, major penalty
be imposed upon such Government servant. .

an Numendivn o ha fo!!n‘aeéd by‘comnetent authority wherg

— (1) If the competent authority decides that it Is necessary

inquiry is necessary. it shall pass an order of inquiry

in writing, which shall include-

) i nt of an inquiry officer or ‘an inquiry" committee,
@ ;?g\?igggl ?hat the inquiis officer or the inquiry committee, as the
case may be, shall be of a rank seniqr to !:he a.cc_:used and_whe:re
two or imore accused: are proceeded agaxr_\st jointly, the inquiry
- officer or the convener of the inquiry committee shall be of a rank
senior to the senior most accused; . R

(b): ' the.grounds‘ for proceeding, clearly specifyi.ng the charges along
with apportionment of responsibility; .

(©) appointment of the departmen’tai, representative by desi_gnation‘;.
and I . '
() direction to the-accused to submit written defense to the inquiry

’ inqui i be, within
“officer or the inquiry committee, as the case may .be,

* reasonable time which shall not be less than seven days and more
than fifteen days of the date of receipt of orders.

ist of witnesses, if any, shall be
2 The record of the case and tﬁe list o \ , if any,
'communifia?ted to the inquiry officer or the_ inquiry committee, as the cafse may be,
along with the orders of inquiry. . .

‘ } prelimi ¢ fact finding inquiry was conducted,

(3) - In a case where preliminary or faqt ﬂnf:lmg inquiry w
and the c(o%pet'ent authority decides to hold formal inquiry, the_mqunry officer or thi
inquiry committee for the purpose of conducting, formal inquiry shall be d]ffgren
from the inquiry officer or the inquiry committee which conducted the preliminary

cHyuny. -
V ‘11. procedure to be followed by inguiry officer or inquiry

V i ) expiry of the stipulated
nittee.—{1) On receipt of reply of the ac_cused Or on expiry ulats
e):c‘;d if no Eépl)y is received from the accused, the inquiry officer or the ,nqmry

directing him-to-resume-duty- within-fifteen. days. of the publication_of that notice, . .
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committee, as the case may be, shall inquire into the charges and may examine
such oral or documentary evidence in support of the charges or in defense of the
accused as may be considered necessary and where any witness is produced by one
-party, the other party shall be entitled to Cross-examine such witness.

(2) "If the accused fails to furnish his reply within the stipulated period,
the inquiry officer or the inquiry committee, as the case may be, shall proceed with
the inquiry ex-parte. '

3 ‘ The inquiry officer or the inquiry committee, as the case may be, .

shall hear the case on day to day and no adjournme.il shall be given except for
feasons to be recorded in writing, in which case it shall not be of more than seven
days, .

4 Statements of witnesses and departmental representative(s), if '

possitle, will be recorded in the presence of accused and vice versa,

. A e e e e we Higuy LUIDNUEE, S the case may
be, Is satisfied that the accused s hampering or attempting to hamper the
pregress of the inguiry, he or it shall administer a warning and if, thereafter, he or it
is satisfied that the accused is acting in disregard to the warning, he or it shall. record
a finding to that effect and proceed to complete the inquiry in such manner as may be
deemed expedient in the interest of justice. : :

. (6) - If the accused absents himself from-the inquiry on medical
grounds;, he shall be deemed to have hampered or attempted to hamper the
progress of the inquiry, unless medical leave, applied for by him, is_sanctioned on
the recommendations of a Medical Board; provided that the competent authority

‘may, in its discretion, sanction medical leave up to seven days without- such

recommendations, R
. (7). The inquiry officer or the inquiry committee, aAs th.e, case
may be, shall submit his.or its report, to the competent authority within thirty
days of the initiation of inquiry: : . . . ’
Provided that the inquiry shall not be vitiated merely on the grounds of non-
observance of the time schedule for completion of the inquiry.

) 12 Powers of the inquity officer or inquiry committee.—(1) For the
purpose of an inquiry under these rules, the inquiry officer or the inquiry committee,
as the case may be. shall have the powers of a Civil Court trying a suit under the Code
of Civil Procedure, 1908 (Act No. V of 1908), in respect of the following matters, namely:

@ ' summoning and enforcing the attendance of any person and'
examining him on cath; - ' o

b) . requiring the discovery énd production of documents, and receiving
. evidence on affidavits: and :

+ Issuing commissions for the examination of witnesses or documents, .

e

Bovernment Servants {Efficiancy and Discipline} Rules, 2011 473

i i hall be deemed to be the
g 2 The proceedings inder these ’rules s '
judicial p(rc?ceedings within the meaning of sections 193 and 228 of the Pakistan
Penal Code, 1860 (Act No. XLV of 1860),

13.  Duties of the debartmentall representative.—~The
departmental representative shall perform the following duties, namely:

i inqui inqui mittee
. render full assistance to the inquiry officer or {:he inquiry com ,
@ as the case may be, during the proceedm‘gs where he shall
be personaily present and fully prepared WI'th all the relevant
record relating to the case, on each date of hearing;

)] cross-examine the witnesses produced. py tﬁe accusgd, and w1|1th
the permission of the inquiry officer or inquiry commtteq, ast E?
case may be, may also cross-examine the .prpsecutnon witnesses;
and -

i ( d before
rebut the grounds of defense offe(ed by the accuse
© the inquiry officer or the inquiry committee, as the case may be.

' ‘ g rt from the inquiry
' 14, . Order to be passed on receipt of repo from t .
officer or inquiry committee.—(1) On receipt of report f;'onq t;ne gn%u;rza%f}lc:rt ;};
' i ; thority, sha T
inguiry committee; as the case may be, the compe_atent au » shall
:'I;g;":tyand the relevant case material and determmg whether the inquiry -has been
conducted in accordance with the provisions of these rules. .

whofE is satisfied that the inquiry has been
: 2 If the competent authorify_is satisfied t . nQuiry .
conductet(i i)n accordance with the provisions of these Qrules, it shall further determine
whether the charge or charges have been proved against ;t}.1e accuged or not, -

: - not been proved, the
: 3 Where the charge or _charges have' no ‘ n :
: competerft )authority shall exonerate the accused by an order in writing, or it shall

" follow the procedure as-given in sub-rule (6) of this rule.

(4) . Where- the charge or charges Have'been, proved against the

"accus;ed the ¢ompetent authority shall issue a show cause notice to the accqsed by
which it shall~

(@ - | inform him of the charges provéd agains:t him and the penalty or
penalties proposed to be im'posed upon him;

- jive him reasonable opportunity of showing cause against the

(b)' gg:algmor penalties proposed to be impog.ed upon_t)lm gnd to
submit as to why one or mare of the 'penaltle§ as prgvrded in rule
4 may not be imposed upon him and tq submit additional dgfense
in .writing, if any, within aF F;Berioc’iq wh|‘ch shall got Llze Ie:(sﬂs' ,,t?irl
even dave and mara than fiffann Aavue fram tha -,... A ‘
;harg’es have been communicated to him: provs;iegl that the
accused shall, in his reply to show cause notice, indicate as to
whether he wants to be heard in person or not; :

k (c)' brovide a copy of the inquiry report to the accqsed; and
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27.07'.202'1..“ - CoIUnéeA_lfor_the appellant present.

- Mr.Javedullah, Learned Assistant Advocate General -

for respondents present.

~ Learned counsel for the appellant seeks adjdﬁrnmeﬁt

as he has not prépared the brief. Granted. To come up for B

@ts on 18.10.2021 before D.B.

: ‘(Rozina'RAehma-n) o ' Chaitman” -
Member(J) S
18:10.2021 Clerk of counsel for the appellant and Mr. Kabirullah

- Khattak, Addl. AG for the respondents present.
Due to génerél strike of the bar, learned counsel for -
the appeliant is not in attendance. Case to come up for
arguments on 31.01.2022 before the D.B. | o

(Salah-ud-Din) . céﬁm,/'_ el

Member(J)

31.01.2022 - Junior to counsel for the appellant present. Mf.
“ Noor Zaman, District Attorney for the respondents

present.

 Junior to counsel for the appellant requested for
adjournment on the ground that learned senior counsel
for the appellan‘f is busy before Hon'ble Peshawar High
Court, Peshawar. Adjourned. To come up for arguments
on 30.03.2022 before the D.B. ‘ ‘

(Atig-Ur-Rehman Wazir) Chairman
. Member (E) '




119.08.2020

21.10.2020 .

11.01.2021

12.04.2021

Due to summer vacations, the case is adjourned to

©21.10.2020 for the same.

Reader

Junior to counsel for the appellant and Zara Tajwar,
DDA alongwith Muhammad Razaq, Reader  for the
respondents preéent.

The Bar is observing general strike today, therefore,
the rﬁatter is adjeurned to 11.01.2021 for hearing before
the D.B. .

. (Mian Muhammad) Chairman
Member .

Junior to counsel for the éppellant and Asstt. AG
alongwith Muhammad Razag, H.C for the respondents
present. ,

Request for adjournment is made due to non-
availabi!ity.of learned senior counsel for the appellant.
Adjourned to 12.04.2021 for hearing before the D.B.

.'Mr-Rehman Wazir) Chairiian |

Member(E)

- Due to demise of the Worthy Chairman, the Tribunal is

non-functional, therefore, case is adjourned to

'27.07.2021 for the same as before.

: L/
_Reader

' 4



+ 08.06.2020

31.01.2020

24.03.2020

t

«’,
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Learned counsel for the appellant present M. Muhammad_?';'-’;_'.”~ ;

Jan leamed Deputy District Attorney present Learned counsel'*

for the appellant seeks adjournment. Adjourn To come up forr -

arguments on 24.03.2020 before D.B. "

Member , Member

Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 08.06.2020 before - . A

D.B.

Bench is incomplete as learned Member (J) is on -iea.\)e;-' o

therefore, the case is adjourned. To come up for the same on = -
19.08.2020 - |

der




’, ! | ' o - . . ’ . ..,J.»-
31.05.2019 - Learned counsel for the appellant and Mr. Usniari Ghani learned
District Attorney present. Learned counsel for the appellant seeks

adjournment. Adjourn. To come up for arguments on 25.07.2019 before

D.B.
Mgmber- ' Member
25.07.2019 Counsel for the appellant and Mr. Mﬁhammed Jan, Deputy

District Attorney for the respondents present. Learned cd_linsel for the
appellant requested for adjournment. Adjourned to 10.10.2019 for
arguments before D.B. ce e

: (HUS@HAH) (M. AMIN KHAN KUNDI)

MEMBER - MEMBER

110.10.2019 o Due to official tour of Hon’ble Members 10 (,amp
Cour“r Swat, the instant matter is adjoumcd to 23: 12 2019 for

the same.
.I{eader‘

23.12.2019 Learned counsel for the appellant present Mr Kablr Ullah
| Khattak learned Additional Advocate General present.
Learned counsel for the appellant seeks edjeurnment. Being

an old case of the year 2015, adjourned by -Way_» ‘of lést chance.

To come up for arguments on 31.01:2(;)_’20 before{l‘):]?;_.

Megrlaer | - M_ember




12.12.2018

22.01.2019

27.03.201?

Learned counsel for the appellant and Mr. Kabir
Ullah Khattak learned AAG present. Learned counsel for
the appellant seeks adjournment. Adjourn. To come up for

‘arguments on 22.01.2019 before D.B.

.

Mm—r » | e ‘Member

Learned counsel for the appellant and Mr. Riaz
Paindakhel learned Assistant Advocate General alongwith

Mr. Daud Jan Superintendcht for the respondents present.

.Learned counsel for the 'aﬁpél‘laant seeks adjournment.

Adjourned. To come up arguments on 27.03.2019 before
D.B '

hp

(Hussain Shah) - (Muhammad Amin Khan Kundi)

Member Member

Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, Assistént

AG for the respondents present. Learned couhsel for the appellant seeks

‘adjournment. Adjourned. To come up for arguments on 31.05.2019 before

D.B.

MEMBER . MEMBER

-
(HUSSAIN SHAH) (M. AMIN KHAN KUNDI) *



-

mcompiete therefore the case is adjourned To come up f01 same’

on ﬂ 07.2018 before D.B

~

17.07.2018 Junior to counsel for the appellant and Mr. Sardar Shaukat .
' Hayat learned Additional Advocate General present. Junior to
counsel for the appellant seeks adjournment on as senior counsel
" is not in attendance. Adjourned. To come up for arguments on-

06.09.2018 before D.B: - /

03.05.2018 o ) Due to retlremenl of the w01thy Chalrman the Tnbunal is

e .
(Ahm?gassan) ' (Muhammad Hamid Mughal)
Member ‘ Member:
.
- 06.09.2018 : Learned counsel for the appellant and Mr. Kabir Ullah Khattak

- learned Additional Advocate Generql present. Learned counsel for
the appellant seeks adjournment. ‘Adjourned. To come up for
arguments on 29.10.2018 before D.B.

nN—

(l\/luhammad Amin Kundi) (Muhammad Hamid Mughal)
- Member - Member
;:\' » '

Nue . to retirement of Hon’ble Cha'ii'rhan the

29.10.2018

Tribunal is defunct. Therefore, thc, case is adjourncd.

To come up on 12.12.2018.

o



" 9/10/2017 . Clerk of counsel for the appellant and Mr. Kabnrullah

Khattak, AAG for the respondents present Clerk of counsel for
the appellant seeks adjournment as his counsel is busy in
i ~ Peshawar High Court. Adjourned To come up-for arguments on

10/1/2018 before DB. .

'27.12.2017 , None present on behalf of appellant. Mr. Muhammad

Jan, Deputy District Attorney for the respondents present. To come
for arguments on 28.02.2018 before the D.B.

~
i

cm

28.02.2018 ' o Counsel for the appellant present. Mr. Muhammad Jan,
Deputy District Attorney alongwith Mr. Daud Jan, for the
respondentvs_' also present. Lé_ame,_d counsel. for the appellant
requested for adjournment: Adjo_urm_ad. To come up for

arguments on 03.05.2018 before the D.B.

i

Me1nber(Executive) Member (Judicial)




10022017

31052017

. Mr. Muhammad Imran, Junior consel for appéllant and Mr.

Muhammad Adeel Butt, Additional AG for respondents present. Ju:[nior

counsel for appellant stated that learned senior counsel for appellanft’ is.

busy before the Hon’ble Peshawar High Court, Peshawar and r_equested for

(ASHFAQUE T (MUHAMMAD
MEMBER MEMB

e

i Junior to counsel for the appellant and Mr. Muhammad Adeel Butt, Additional,

AG f’01 thc 1éspondcm present. Junior to counsel for the appcllanl thucslcd 101

|
i
ddjOulnnhCﬂl /\cljomncd To come up for arguments on 26. 09 2017 before D. B 1 :
’ : |
|
|

©26.09.2017

P Muhammad Jan, DDA alongwith Mr. Daud Jan, Supdt for

respondents present. Appellant seeks adjournment as senior -

, (Muhammad 2 min Khan Kunci)
Member S

LA

“Junior to ‘counsel for the -.appellant and Mr.

counsel was busy before the Peshawar High Court,

'_Peshéiwér. Adjourned. To come up for arguments on

09.10.2017 before D.B.

NAZIR) -

- adjournment. Adjourned. To come up for arguments on 31.052017 be;fore‘
DB

- Member : < hairman




mreraye
B

b ‘_‘4@.:_

09.02.2016

18.5.2016

B

04.10.2016

‘before D.B.

§ilal o wgfz/ 2
| )

Junior to counsel forthe appellant, M/S Daud lan, Supdt. and
‘ Kamal Hussain, AEO alongwith Addl: A.G for respondents present.

Para-wise comments submitted. The appeal is assigned to D.B for

. l .
Chaifman

re;joinder and final hearing for 18.5.2016.

p Sy ) ) — -

o
w‘ﬂ.—-—n-ﬁ.-—ﬁ-wﬂ&,.»-
3 - .. t.-r.a n

- . Counscl. for, thc..gppallant«._and AAG for

‘e | S ) ,r-.--—i- - - . T [ . 5 bl - ‘-‘.‘.

. rcspondcnts ptc&cm Rc;omdcmubmltlcd copy ol whach
is placed on file. To come up for arguments on

4.10.20167, .

"_' ._‘4—*’;;
e e

Mecmber

Appent 1 e’ e A

Muhammad.Imran, Junior to.counsel*for theappellant and Mr.’Daud
Jan, Superir{tendcnt alongwith‘ Mr. Kabirullah Khan’ Khattak, Assistant AG
for. respondents present. Junior to counsel 'for the appellaht requested for
adjournment due to non-availability of leamed seruor counsel for the

appellant.” Request accépted. To come up for arguments on /0 /7

(MUHAMMAD NAZIR) . (PIR BAKNSH SHAH)
. MEMBER
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01.09.2015

12.11.2015

Counsel for the appellant present. Learned counse! for :t‘he“:. :
appellant argued that the appellant was appointed »a-s 1T on i

03.11.1994 and vide impugne'd order dated 10.12.2014 she was..

removed from service on the ground of wilful absence regarding whiph
she preferred departmental appeal on 07.01.2015 which was not

responded and hence the instant service appeal on 15.05. 2015

- That the appellant was afforded no opportunity of hearing and

that the factum of IDPs was not taken into account by'the“f"

respondents.

Points urged need consideration Admit Subject to deposit of -

security and ‘process fee wuthln 10 days, notices be issued to the

respondents for written reply for 01.09.2015 before S.B. _ .

|
A W-tye

Chgrman

Counsel for the appellant and Mr. Daud Jan, Supdt. alongwrth

Assistant A.G for respondents present. Requested for adjournment. To§ |

come up for written reply/comments on12.11.2015 before S.8B.

Ch an

P

Mr. Kashif on behalf of the appellant and Mr. Daud Jan, Sup‘dt.-
alongwith Addl: A.G for respondents present. Written reply not

submitted. Requested for further adjournment. Last OPPOrtunjty-fx"

b
4

granted. To come up for written reply/comments oh 9.2.2016 before -
S.B.

R



Form- A .
FORM OF ORDER SHEET
Court of -
Case No. 458/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings ' .
1 2 3
1 15.05.2015 The appeal of Miss. Bibi Safia resubmitted tgdjiay byMr.
lbad Ur-Rehman Advocate, may be entered in the Institution
register and put up to the Worthy Chairrian for p}oper order.
RE%EISTRAEc
{ This case is entrusted to S. Bench for preliminary
>~ 8t -
2 hearing to be put up thereon P ’)ﬁ/r
CHE RMAN
3 26.05.2015 None present for appellant. Due to strike of the Bar

adjourned for preliminary hearing 10 9.6.2015 before S.B.

Cha;man
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,

PESHAWAR

Aprest - ySE oIS
- Miss Bibi Safia
VERSUS

Secfetary Elementary and others

q INDEX
'| SNO | DESCRIPTION ANNEX 'PAGE
1. | Grounds of Appeal alongwith Affidavit \— 3
2. | Appointment order A | L
3. | Dismissal order dated 10-1.2-2014 - R Y
4. | Copy of departmental appeal C o Fq
| 5. _S:fgipt()f reminder with acknowledgment D 1o-11
| 6. | News cutting c —F 15~ ,5

7. | Wakalat Nama

Appellant
Through:

(IBADUR RAHMAN)
Advocate,

High Court, Peshawar
Office # 127-3" Floor

Sarhad Mansion, Hashtnagri

G.T Road, Peshawar

Dated: -05-05-2015 Cell # 0300-5932939




_ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
’ . TRIBUNAL, PESHAWAR. o

Appeal No. l:(.f) % /2015
| @Wﬂ%ﬁm

$orvice Trib
Biary No. L(

’ . me&dm“wm‘g DI _S_
Miss Bibi Safia, Ex-Theology Teacher, GGPS Bushera Kurram Agency,
Presently R/o Parachinar House,Bari Shaikh ul Bandi, Near Khulafai
Rashldm Masjid, Murree Road, ABBOTTABAD AI_’PELLANT

Versus

1-  Secretary. Elementary & Secondary Education, Govt of KPK
Peshawar. ‘ ‘

2- -Additional Chief Secretary (FATA), Warsak Ro,ad,‘ Peshawar.
3- Director Education, (FATA) Warsak Road, Peshawar.

4-  Agency Education Officer, Kurram Agency, Parachinar.
. : " Respondents

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT AGAINST‘
" THE IMPUGNED ORDER DATED: 10/12/2014 VIDE
WHICH THE APPELLANT WAS REMOVED FROM '
SERVICE. ' ' '

" PRAYER IN APPEAL,

ON ACCEPTANCE OF THE APPEAL IN HAND THE
IMPUGNED ~ ORDER _ DATED 10/12/2014 MAY
GRACIOUSLY BE SET A SIDE AND THE APPELLANT BE
REINSTATED IN SERVICE WITH ALL BACK BENEFITS.

Respectfully sheweth, '

«0-sabmited 10-48y

wd ﬂ‘:@ ‘Appellant submits as under :-

ﬁsal T‘ f




(‘L

2)

That the appellant being fully qualified, was appointed as

Theology Teacher (T.T) by the Agency Education Ofﬁcer, Kurram
Agency vide order dated 03-11-1994 and posted at GGPS Kochi

and lateron transferred to GGPS Bushera.

That since then the appellant performed her duties efficiently,

whole heartedly and to the entire satisfaction of her superiors. On

- most of the occasions, the services of the appellant were duly

acknowledged by the high-ups.

That in month of July/August, 2014 there happened some tragic
incidents in Kurram Agency which badly affected the Shia Sect
due to which the people of Kurram Agency especially n'e‘siFients of
Parachinar, belonging to Shia Sect started agitations & protests

against the government as well as against the Sunni Sect.

That due to the worse law and order situation in P_arachina'j' all the
officials working at Kurram Agency were facing great hardships
and due to these situation, the appellant could not able to continue
her duties at Parachinar as there were frequent threats to the life of
tﬁe appellant alongwith other officials. It is most important to

mention here that the appellant belongs to Sunni Sect.

That the appellant duly informed the Education authorities
regarding the said situation who informed the appellant to leave
her station for some .whi]e, therefore, the appellant migrated to

Abbottabad as IDPs-alongwith all her family members.

That even from Abbottabad, the appellant time and again contacted
the education department officials who informed the appellant that
the situation at Parachinar is the same and advised the appellant to

remain at Abbottabad.



3) &

That all of a sudden in end of December, 2014 the appellant camie
to know that the services of the appellant has been terminated vide

letter dated 10/12/2014, while no chance what SO ever was given to

the appellant to explain her posmon

!

That against the said termination _'ord_er,!the "appel‘lant filed a prcpe1'
Department appeal to the Director Education (FATA) followed by
an other appeal/rerninder to the Honourable ‘Additionai -Chief
Secretary (FATA) but still no response has been 1ece1ved from

their side.(Copies attached)

That even after the lapse of statutory period, no response what so
ever has been recelved from the Respondents and the appellants
has left with no option but to approach this honourable tribunal
through the appeal in hand on the followmg ,grounds amongst

others :-

GROUNDS -

it

111.

1v.

That the appellant belong to a poor and war affected area of FATA

- (PARACHINAR KURRAM AGENCY) where the ladies have

very limited sources of income but the only source of income was

snatched from the appellant.

That‘ the appellant has beenvcondemned unheard ‘as no chance of

personal hearing was provided to the appellant.-

That no proper inquiry in the matter is conducted which mandatory

for major punishment.

That no Show Cause Notice or Final Show Cause was ever served

. upon the appellant, hence condemned unheard.



Vi.

vil.

viil.

1X.

(4)

" That the appellant has ;ﬁ%bléxﬁiéheﬁ service career of about 20

yéars but all of a sudden, the services of the appellant were.

terminéted without any fault on her behalf.

That the impugned order dated 10/12/2014 is harsh, bad in law and

~ without lawful authority.

' That the impugned order is Void ab-initio and nullity in the eyes of

law.

That although the appellant was not informed about any Inquiry

'Proceedmgs yet the appellant was not prov1ded the findings of the

so -called Inquiry as mentioned in the 1mpugned order.

That the appellant be allowed to add other grounds at the time of .

arguments.

It is, therefore, humbly prayed that on acceptance of the

appeal in hand, the impugned order dated 10/12/2014 of the

. respondent NO.4 may graciously be set a side and the appellant be

re-instated in service will all back benefits. -

, Any other remedy deem proper in the matter ‘and not specifically

asked for may also please be given with costs.

! N
Appell nt
Through:

IBAD RAHM(%N |

Dated. S /0572015. | _ Advocate High Court

127- 3" Floor, Sarhad Mansion\
Hashtnagri, GT Road.
' 'Peshawar.



-CS.)

' BEFORE THE HONOURABLE SERVICE TRIBUNALi KHYBER PUKHTUNKHWA,

PESHAWAR

. Miss Bibi Safia
VERSUS

Secretary Elementary and others

AFFIDAVIT
"1, Bibi &@@Eﬂheology Teac-her, GGPS Bushera Kurram
Agency, presently -R'/.O Par,achi'nar. House, BarilShajkh-ul-Bani,
'near' Khufalai Rashidin lMasjid Murree Road, Ab‘bottabad@, do
hg:"reby solemnly affi’fm and declare on Oath that fhe contents’qf

the accompanying Appeal are true and correct and nothing has

beeﬁ concealed from this Honourable Court.

AL S
i | | /Bﬁ’oN'ENT

|
Identified by:-

(IBADUR RAHMAN)
Advocate
High Court, Peshawar
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BETTER COPY.

OFFICE OF THE AGENCY EDUCATION OFFICER KURRAM
AGENCY PARACHINAR.

APPOINTMENT/POSTING.

As already approved by the selection committee, the - undermentioned

appointment/transfer of the following female teachers are hereby ordered in
the interest of public service with effect from the date of taking over charge

in B.P.S.7 (1480-81-2691).

S.No. Narﬁe/F ather Name From To

1-  Bibi Safia D/O Hanif Khan Candidate GGPS Kochi against
‘ : newly created post

2- Bibi Shahida D/o Hanif Khan -do- GGPS Kochi Vice No.3
3.

4.

5.

6.

7.

NOTE:

1. They are directed to obtain their health and age certificate from the
Medical Supdtt: Agency HQ Hospital Parachinar.

2. The age of the candidate should be between 18-28 years.

3. Their appointment are purely on temporary basis and liable to
termination at any Notice. In case they wishes to resign, they will
have to give one month prior notice or forfeit one month pay in lieu
thereof. '

4. Charge Report in duplicate should be submitted to this office.

Sd/xxx
Agency Education Officer
Kurram Agency, Parachinar.

Endst: No. 1016-25 Dated Parachinar the 03/11/1994
Copy forwarded to: ' -

- 1-7. Candidate/Teacher concerned

8. Accountant Local Office
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BETTER COPY.

OFFICE OF THE AGENCY EDUCATION OFFICER KURRAM
AGENCY PARACHINAR.

NOTIFICATION OF
REMOVAL FROM SERVICE

You Mst: Bibi Safia, Designation TT GGPS Bushera Upper Kurram was
willful absent with effect from 18-8-2014 till date from your duty.

Whereas absence notice was served through your home/school address
through registered Acknowledgement due, to resume within 15 days but you
failed to give response within stipulated time.

Whereas an other notice was published in daily News on 09-11-2014
directed you to resume duty within 15 days of the publication of this notice,
failing which an Ex-parte decision will be taken against you but you failed to
give a response about resuming duty. :

Whereas an Enquiry was constituted under the chairmanship of Waris Alj,
Principal GHSS Shalozan and they directed to present before the Enquiry
Committee on Ist & 7™ December, 2014 but you failed to appear before the
Enquiry Committee.

Now therefore, in exercise of powers conferred under the Government of
Khyber Pakhtunkhwa, Government Servant (E&D) Rules, 2011, a major
Penalty of Removal from service is hereby imposed upon Mst: Bibi Safia TT
with immediate effect and her absence period is treated as unauthorized
absence from duty. '

Sd/xxx .
Agency Education Officer
Kurram Agency, Parachinar.

No. 4626-28/Edu Dated 10/12/2014

Copy forWarded for information to the :-
3. Political Agent Kurram Agency. .
4- Director of Education FATA, Khyber Pakhtunkhwa Peshawar.




[iow | (8 (A*«nm@‘“a>

Y Director Education (FATA)
FATA Secretariat,
- Warsak Road Peshawar,

DEPARTMENTAL APPEAL AGAINST THE ORDER
DATED 10/12/2014 OF THE AGENCY EDUCATION
OFFICER, PARACHINAR, VIDE WHICH  THE
APPELLANT WAS REMOVED FROM SERVICE.-

Appellant submits as under :-

- That the appellant being fully qualified, was appointed as
Theology Teacher (T.T) by the Agency Education Officer, Kurram
Agency vide order dated 03-11-1994 and posted at GGPS Kochi
and lateron transferred to GGPS Bushera. :

2-  That since then the appellant performed her duties efficiently,
whole heartedly and to the entire satisfaction of her superiors. On
most of the occasions, the. services of the appellant were duly
acknowledged by the hi gh-ups.

3-  That in month of July/August, 2014 there happened some tragic
incidents in Kurram ‘Agency which badly affected the Shia Sect
due to which the people of Kurram Agency especially residents of
Parachinar, belonging to Shia Sect started agitations & protests
against the government as well as against the Sunni Sect. .

4-  That due to the worse law and order situation in Parachinar all the
officials working at Kurram Agency were facing great hardships
and due to these situation, the appellant could not able to continue
her duties at Parachinar as there were frequent threats to the life of
the appellant alongwith other officials. It 1s most important to
mention here that the appellant belongs to Sunni Sect.

5-  That the appellant duly informed the Education authorities
regarding the said situation who informed the appellant to leave
her station for some while, therefore, the appellant migrated to
Abbottabad as IDPs alongwith all her family members.

6-  That even from Abbottabad, the appellant time and again contacted
the education department officials who informed the appellant that
the situation at Parachinar is the same and advised the appellant to
remain at Abbottabad.

7- That all of a sudden in end of December, 2014 the appellant came
to know that the services of the appellant has been terminated vide




letter dated 10/12/2014, while no chance what so ever was given to
the appellant to explain her position.

8-  That against the said termination order, the appellant has left with
no option but to approach your good self through the appea[ in
hand on the following grounds:-

- GROUNDS :-

i- That the appellant belong to a poor and war affected area of FATA
(PARACHINAR KURRAM AGENCY) where the ladies have
very limited sources of income but the only source of income was
snatched from the appellant,

ii.  That the appellant has been condemned unheard as no chance of
personal hearing was provided to the appellant.

iii.  That no proper inquiry in the matter is conducted which mandatory
for major punishment.

iv.  That no Show Cause Notice or Final Show Cause was ever served
upon the appellant, hence cohdemned unheard.

v.  That the appellant has unblemished service career of about 20
years but all of a sudden, the services of the appellant were
terminated without any fault on her behalf.

vi.  That although the appellant was not informed about any Inquiry
Proceedings, yet the appellant was not provided the findings of the -
so-called Inquiry as mentioned in the impugned order.

vii.  That the appellant be given a chance of personal hearing before the

(9)

disposal of the appeal in hand.

It is requested that the impugned order dated 10/12/2014

may graciously be set a side and the appellant be re-instated in

Sads

-~ . Miss Bibi Saéa, Ex-Theology
07/]/2,0”/ - Teacher,  GGPS  Bushera
Kurram Agency, Presently R/o
Parachinar House,Bari Shaikh
ul  Bandi, Near Khulafai
Rashidin Maspd Murree
Road, ABBOTTABAD.

service will all back benefits.
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i The Additional Chief Secretary

FATA Secretariat,
Warsak Road, Peshawar.

SUBJECT: REMINDER/APPEAL FOR RE-INSTATEMENT
IN SERVICE WITH ALL BACK BENEFITS.

Respected Sir,
Appellant submits as under :-

1- That being fully qualified, the appellant was appointed as
' Theology Teacher (T.T) by the Agency Education Officer, Kurram
Agency vide order dated 03-11-1994 and posted at GGPS Kochi
and lateron transferred to GGPS Bushera.

2- That since then the appellant performed her duties efficiently,
whole heartedly and to the entire satisfaction of her superiors. On
most of the occasions, the services of the appellant were duly
acknowledged by the high-ups.

3-  That in month of July/August, 2014 there happened some tragic
incidents in Kurram Agency which badly affected the Shia Sect
due to which the people of Kurram Agency especially residents of
Parachinar, belonging to Shia Sect started agitations & protests
against the government as well as Sunni Sect.

- 4-  That due to the worse law and order situation in Parachinar, your -

good self as ‘well as all the officials at Kurram Agency are well
aware and due to these situation, the appellant could not able to
continue her duties at Parachinar as there were frequent threats to
the life of the appellant. It is most important to mention here that
the appellant belongs to Sunni Sect.

5-  That the appellant duly informed the Education authorities
regarding the said situation who informed the appellant to leave
her station for some while, therefore, the appellant migrated to

. Abbottabad as IDPs alongwith all her family: members.

6-  That even from Abottabad, the appellant time and again contacted
the education department officials who informed the appellant that
the situation at Parachinar is the same and advised the appellant to
remain at Abbottabad.

7-  That all of a sudden in end of December, 2014 the appellant came
to know that the services of the appellant has been terminated vide
letter dated 10/12/2014, while no chance what so ever was given to
the appellant to explain her position.
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Dated. 2 /2/2015 : Miss Bibi Safia ot

‘ ' o>lO cc )d on higch.no
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That against the said termination order, the appellant filed a proper
Department appeal to the Director Education (FATA) but still no
response has been received from their side.

That the appellant belong to a poor and war affected area of FATA
(PARACHINAR KURRAM AGENCY) where the ladies have
very limited sources of income but the only source of income was
snatched from the appellant.

That the appellant has been condemned unheald as no chance of
personal was given to the appellant.

That no proper inquiry in the matter is conducted which mandatory
for major punishment.

That the 'appellant has unblemished service career of about 20
years but all of a sudden, the services of the appellant were
terminated without any fault on her behalf.

It is, therefore, humbly prayed that vour good-self may
personally look into the matter and the Education Department
of FATA may Kkindly be directed to re-instate the appellant with

all back benefits.
S&Z){f\ o

TT GGPS Bushera
Presently R/o Parachinar House .
Bari Shaikh ul Bandi
Near Khulafai Rashidin Masjid
Murree Road, ABBOTTABAD.
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i ' BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No: 458/2015
Miss Bibi Safia Ex-Theology Teacher, GGPS Bushera Kurram Agency....... Appellant

VERSUS
1. Secretary Elementary & Sécondary Education Govt: of Khyber Pakhtunkhwa Peshawar.
2. Additional Chief Secretary FATA Warsak Road Peshawar.
3. Director Education FATA Warsak Road Peshawar.
4.

Para-wise comments on behalf of respondent No: 3 and 4.

Respectively Sheweth:
Preliminary Objection

That the appellant has got no cause of action to file the instant appeai.

."That the a.;;pellant has not come to this Honourable Tribunal with clean hands.
“That the appeilant has concealed material facts from this Honourable Tribunal.
That the appellant'is estopped by his own conduct to bring the present appeal.

That the appeal is bad due to non-joinder and misjoinder of un-necessaries parties.

SIS I N

authority against the impugned order.
On Facts:
1. No comfnents. Pertains to record.

2. Incorrect. The appellant was not performing her duty efficiently and regularly. Therefore
the Competent Authority takes action against the appellant in the interest of public as

well as in the interest of the Department.

3. Incorrect. She should not leave her duty without the permission of his superiors as all

Govt: employees are bound to perform their duty according to rules/regulation invogue

in Education Department.

4. Incorrect. The appeliant should brought all the situation into the notice of her superiors

|
‘ . for redressal of her grievances.
|

5. Incorrect. No any correspondence has been made from the respondents side to the

appellant to leave her duty station.

6. Incorrect. As explained in Para-5 above.

7. Incorrect. Appellant was willfully absented himself. Notices were issued but she failed to

|
| attend office then publication was made in the News on 09/11/2014. After fulfillment of
‘ all codal formalities including inquiry appellant was terminated (copy of notices are

- Annexure-A & B while inquiry report is attached as Annexure-C).
8. Incorrect. The departmental appeal is not available in the record of the respondents.
9. No comments. As explained in Para-8 above. '

Grounds:

i. Incorrect. On account of wiliful absence the appellant services have been removed by

the Competent Authority.

i. Incorrect. All codal formalities have been fulfilled for the removal of appellant services.as

+

no one is allowed to violate the rules/regulations. , '
iii. Incorrect. In this regard Mr. Wans Ali Principal GHSS Shalozan was appointed as a
chairman of the inquiry committee The appellant was asked to appear before the inquiry

] committee but the appellant was failed to appear before the inquiry committee.

Agency Education Officer kurram Agency Parachinar..........................Respondents.

That the appeal is barred by law and no departmental appeal is made to the competent




Incorrect. As evident from Removal Notification.of the appellant a letter has been sent on

the home address to resume her duty within 1'5 days. The abbellant did not resume her .

. duty within stipulated time. Whereas another notice was published in DAILY News on

9/11/2014 directed the appellant to resume her duty within 15 days of the publication of
the notice failing which #n ex-parte decision will be taken against the appellant. All codal

" formalities have been fulfilied for the removal of appellant services.

vi.

vii.

viil.

In

Respondent NO.4

Respondent NO.3

espondent NO.4

Incorrect. As explained in Para-lV above.

Incorrect. According to law all coda!l formalities have been fulfilled for the removal of
appeliant services.

Incorrect. As per Para’s including above.

Incorrect.

. Respondent are also seeks permission to advance other grounds at the time of

arguments.

light of the above facts it is humbly requested to please dismiss the appeal having no

legal grounds with cost.

Respondent NO.3 Direciof Edfudation FATA

Peshawar.

,ffgcn@ucagmn Officer

Kurram Agency

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above
comments are true and correct to the best of our Knowledge and belief that

nothing has been concealed from this Honorable Tribunal.

Director Education FATA
Peshawar.

¥

éﬁ@%n Officer [ZeeMew .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. - PESHAWAR. |

- APPEAL NO. 458/2015
Miss Bibi Safia Eg-Theolog)f Teacher, Kurram Agency o
| 1aeess Appellant
Versus
Secretary Elementary &Secondary Education & others

993355399 Respondents

REJOINDER TO THE COMMENTS
FILED BY RESPONDENTS.

Preliminary Obiections.

All the preliminary objections raised by the respondents in their

comments are baseless and not maintainable.
ON FACTS:

1. Need no comments.
2. Contents of Para-2 of the comments are wrong whereas that of the appeal are

cdrrAect as the appellant performed her duty regularly and efficiently, and

rendered valuable services in department for 20 years.

. Contents of Para-3 of the comments are wrong and mis-leading, whereas

(8]

- that of the appeal are correct. Moreover, the respondents have not denied the
law and order situation at that time, in Parachinar, which affirms the stance

of the appeilant.

4. Contents of Para-4 of the comments are incorrect and m‘isJeading. All the
Departmental heads of all the departments in Kurram Agency as well as the

FATA Secretariat were/are well aware about the situation and miseries of

common people especially of Sunni Sect:.

it SR G B e L




-
RSN, v e s

RS o

. _
‘ 5. Contents of Para-5 of the comments are wrong whereas that of the appeal are

correct.

6. Contents of Para-6 of the comments are wrong whereas that of the appeal are

correct. The respondents were well aware about all the situation in Kurram

Agency.

7. Contents of Para-7-of the comments are wrong whereas that of the appeal are ;
correct. Absence of the appellant was neither willful nor codal formalities

were fulfilled before issuing the impugned Termination order.

8. Contents of Para-8 of the comments are wrong wheleas that of the appeal are

correct. Proper Departmental appeal was duly submltted followed by a

Reminder but the respondents did not bother to decide the’s same

9. Contents of Para-9 of the comments are wrong whereas that of thé,;

correct.

GROUNDS:

i. Contents of Para-i of comments are incorrect and wrong whereas that of the
appeal are true and correct. The absence of the appellant was not intentional
or willful but just because of the law and ofder situation of the Parachinar
Kurram Agency and the act of the respondents shows mala-fide and ill-will

towards appellant.

ii. Contents of Para-ii of comments are incorrect and wrong whereas the

contents of the appeal are true and correct, that no codal formalities have

been fulfilled before passing impugned termination order of appellant.




‘-\J e

111.

Contents of Para-iii of comments are incorrect and wrong whereas the

contents of the appeal are true and correct. Chairman of the So-called

‘Inquiry Committee did not fulfill the codal formalities and all the so-called

proceedings were carried out in the absence of the appellant. Not a single try

was made to associate the appellant with the so-called inquiry proceedings.

‘iv.  Contents of Para-iv of the comments are incorrect and wrong -whereas that of
the appeal aré correct. No Notice what so ever was issued or served upon the
appellant.

v. Contents of Para-v of the comments are wrong and incorrect.
vi.  Contents of Para-vi of comments are wrong and incorrect whereas that of the
- appeal are correct.

vii.  Contents of Para-vii of comments are wrong and. incorrect whereas that of
the appeal are correct. - ,J '

vili.  Contents of Para-viii of comments are wrong and incorrect whereas that of
the appeal are true and correct.

ix. Need no comments.
It is, therefore prayed that appeal may kindly be allowed.
Appellant
- Through:
: IBADUR RAHMAN
DATED. !g/05/2016. Advocate High Court
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