Petitionar in person and Mr. Muhammad Adeel Butt,

' 16.09.2021
Addi. AG for the respondents present. ‘
Learned Addl. AG states that order dated 02.08.2021
has been _complied" with by . the department.  The
petitioner expréssed his satisfaction. The petitioﬁ at hand

is consigned to the record room.
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"Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No.__/ /(C})( /2021

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

3

03.09.2021

08.09.2021

The execution petitioh of Mr.Muhammad Dawood submitted |

today by Mr. Syed Noman Ali Bukhari Advocate may be entered in

the relevant register and put up to the Codrt for proper order please.
REGRIRAR =Y

This execution petition be put up before S. Bench at

Peshawar on Ogl@% ! Py

- CHAIRMAN

Petitioner in person present.
Mr:. Muhammad Adeel Butt, Addl. AG present before tf
court in other cases taken notice of instant petition ar
assured submission of compliance report on next da
positively. Case to “come 'ljp for compliance report ¢
i6.09.2021 before S.B. |
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BEFORE THE KHYBER PAKHTUNKHWA

20 SERVICE TRIBUNAL, PESHAWAR.
i‘?‘:" !
’f"a o ' Execution Petition No./ S g /2021

¥ ~ a ~ In Service Appeal No.7123/2021

Mr. Muhammad Dawood Settlement Tehsildar,
Tehsﬂ and district Nowshera.

0N ' ~ B PETITIONER
M w18 Y VERSUS -
/7( o epte ”L/ . L .
é/ 2e.t The Assistant Commissioner District Nowshera.
%// ’ V : _
// . o e .
/ 2. The Deputy Commissioner District Nowshera.
@/ 4 The Settlement Officer District Nowshera.
< ~ o
4. The Director Land Record, Kp Peshawar.
RESPONDENTS
" e \ ' ~
. EXECUTION PETITION FOR DIRECTING THE
L 92\ RESPONDENTS TO IMPLEMENT THE ORDER
DATED: 02.08.2021 OF THIS HONORABLE

"TRIBUNAL IN LETTER AND SPIRIT.

I A I I I R )

RESPECTFULLY SHEWETH:

1.~ That the applicant/Petitioner filed Service Appeal No. 7123/2021
agamst the Transfer order.

2. That the said appeal was heard by the Honorable Tribunal on
102.08:2021. The Honorable- Tribunal is kind enough to admit the
~ appeal for regular hearing and suspend the order dated 16. 07 2021.
(Copy of order is attached as Annexure-A)

3..  That the respondents were total[y failed in taking any actlon
regarded the Hon’able Tribunal order dated 02.08. 2021

4.  That in-action and not fulfilling formal requirements by the
respondent after passing the order of this’ august Tribunal, is totally
1llegal amount to dlsobedzence and Contempt of Court.

«
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¢

»

: 5. ' That the applicant filed applications for implementation of
S * ' suspension order but in vain. Therefore, the petitioner has having
e no other remedy constraint to file this Execution Petition.(Csp X -

Tl application Attacked). S

‘ ‘ It is, therefore, most humbly prayed that the respondents
may be directed to obey the order dated 02.08.2021 of this august

" Tribunal in letter and spirit and allowed the applicant to performed-
his duties. Any other remedy, which this august Tribunal deems fit
and appropriate that, may also be awarded - in fayor of

| applicant/appellant. V
= \e

PETITIONER /
Muhammad Dawood

D
(SYED NOMAN ALI BUKHARD)
ADVOCATE HIGH COURT.

- THROUGH:

- - AFFIDAVIT:

g Tt is affirmed’ and declared that the contents of the above
Execution Petition are true and correct to the best of my knowlgdge
and belief. ‘ ' '




£
- :/ Muhammad Dawood Settlement Tehsﬂdaar o 1 _' '
/ - Tehsil & D1str1ct Nowshera : R

m\\ .Su,"ertnc‘e APPeal N°‘7§'. |

SERVICES TRIBUNAL PESHAWAR f e

- 'VERSUS

SR
Khyber Pakhtunkhwa at Civil Secretariat, Peshawar :

Board of Revenue at Civil Secretarlat Peshawar

3. Senior Member Board of Revenue at C1v11 Secretanat Peshawar o

‘4. Comm1ssmner, Peshawar Division Peshawar .

%teﬂap-day

Registyrax

. h :
hats o khwd
;,“ \ oo Dritvensh

Sroelewon &

5. Director -Land Record-,‘ Chief 'Settlement - Officer, R&E :

Department

- 6. 'Comm1ssmner Mardan D1v1810n

. Assistant Secretary Estabhshment, Board of Revenue & . Estate
Department, Peshawar. | N

8. Gohar Ah Tehs1ldar Safi Mohmand Dlstrlct Mohmand

e Respondents

APPEAL UNDER SECTION 4 OF THE KP SERVICE
TRIBUNALS ACT, 1974 READ WITH CLAUSE XIV OF
POSTING _ TRANSFER POLICY _AGAINST THE
IMPUGNED _TRANSFER  Order No. IR-V/Settlement

P&T/1757-65__ Dated  16-07-2021, WHEREBY THE
APPELLANT HAS BEEN TRANSFERRED IN UTTER

VIOLATION TO THE TRANSFER & POSTING POLICY

- AS WELL_AS_SAME 'AMOUNTS TO: PERSISTENT

. - TRANSFER AND I’OSTING WHICH UNI)ER THE LAW o

. Government of Khyber Pakhtunkhwa through Chief- Secretary

Board of Revenue Khyber Pakhtunkhwa through Semor Member S
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U 7123/2021

_"02.0'8.'2021 B Z'Appellant: alongw'it_h ;__‘clounsel'. :pl'fesent. lgreliminary' )

arguments heard.

e PRI TR,

The appellant‘ is aggrleved from his transfer order ‘

" dated 16. 07 2021 and havrng no response from the
Appellate Authority wrthln ﬁfteen days, he has
| approached this Trlbunal by appeal at hand Needless to
say that the normal waltlng period wrthm meamng of |
~ Section 4 of the Khyber Pakhtunkhwa Servrce Tribunal |
Act, 1974 is mnety days for presumptlon as to re]ectlon
of departmental appeal, if no such deqsron is made by
the appellate authorlty After expiry of . nlnety days the
appellant is supposed to- prefer service appeal before the‘
~ Tribunal within thlrty days on presumptlon of rejection of
.~ his departmental appeal on 90th day frorn the date of
his- departmental appeal; however there rs a policy of
the Government in place relatmg to postlhg/transfer of" '
the Government Servants in Khyber Pakhtunkhwa
Accordingly, a Government Servant has been glven right
of departmental appeal to the next hrgher authority,
which has to -decide appeal -within ﬁfteen days.
Obviously, the limitation provided for-. decrsnon of

ir

.~departmental appeal, in postrng/transfer pohcy, 2009 is a.

Service Feittan:

T restpmin ! ' specral provrsron therefore, the general penod of ninety

&
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-'"day’s-"j ash pr.ovided- under ‘ 'Sectionl 4‘ of 2‘the | Khyber _
Pakhtunkhwa Service Tr_ibun_a'l Act will not ‘prevail over -
special provision of ‘the said policy' Accord;ingly', if the:
Appellate Authority does not pass any order |n respect of .
departmenta! appeal agamst transfer wuthln f" fteen days,
the aggrieved government servant becomes entitled to
file service appeal on the presumption ofrejj;ection of his |
; departmental appeal.ha\ring regard to‘thei:ltimitation of
thirty days provided for filing of service appeal. With the
o given view as to legal requlrement of the wart:ng perrod r
for decision of departmentai appeal, thss appeal |s-
" o maintainable notwithstanding the fact that ftSection 4 of
| the Khyber Pakhtunkhwa Servnce Tnbunal Act, 1974
: provrdes otherwise. As far as the factua! .account is
' concerned copies of orders of successive transfers of the
appellant not meeting wnth the requirement of the tenure

have been annexed with memorandum of appeal. Lastly," |

the -appellant  was transferred wde order dated

.:"“ Q
\ 'l-4 -

' 26 02:2021-from the post of Tehsndar Karak for postmg
as Tehsildar Settlement Operatlon Nowshera but now he
has again been transferred from the sald post vrde

'lmpugned order dated 16. 07'2(’)21 and -posted .as

. Tehsuldan SaF Mohmand The g:ven account of the fact'is

apt to give' nght to arguable pomts Thrs appeal is

P




) a admltted for full hearsng The a‘pp‘ell‘antfi's directed to

dep05|t secunty and process fee W|th|n 10 days

. . : I
S . ' ' Thereafter, notlces be issued to the respondents for .

~ subm|55|on of written reply/comments in off ice within 10
days after recelpt of notlces posmvely. If the wrltten‘
- reply/comments are not submttted within the stipulated -
t|me or extensron of tlme is not sought through written

. appllcatlon wnth sufF cient cause, the ofﬁce shall submit

the file with a report of nonrcompliance. FiI_e to come up

for arguments on 03.09.2021 befdre the D&,
, _
"~ An appllcatlon has been filed anngwuth the appeal

n l

seekrng mterlm relief for suspension of operatlon of the
impugned order till dsspo‘sal of the main app_jeal. Notlce of

this application be also glven to the’respondents

alongwith notice of appeal The operat|on of the
!t

impugned order is suspended till date ﬁxed .
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¥ . vAKALATNAMA

IN THE COURT OF KP SERVICE TRIBUNAL PESHAWAR

ﬂWM %W T e S
o -~ -Petitioner - - ..

* Plaintiff - -

VERSUS__-. L .
. /‘M % _ _ ReSpondént.(s)

Defgndants (s)
[ /WE ﬂwoo‘z Q%W | |

do hereby appoint and constitute the § YED NOMAN ALI BUKHARI Advocate.

High Court for the aforesaid Appellant(s) Pet1t10ner(S) Plaintiff(s) / |
Respondent(s), Defendant(s) Opposite Party to commence and prosecute./ to-
appear and defend this action / appeal / petition / reference on my / our’ ‘behalf and .
al proceedmgs that may be taken in respect of any- apphcatlon connected W1th the
same including proceedmg in taxation and application’ for review, to draw and
deposit money, to file and take documents, to accept the process of the court, to |
appoint and instruct council, to represent-the aforesaid Appellant, Petitioner(S),

Plamtlff(s) / Respondent(s), Defendant(s) Opposite Party agree(s) ratlfy all the

acts done by the aforesaid.

DATE /20

\ | - " ACCEPTED

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT |

CELL NO: 0306-5109438




