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BEFORE THE KHYBER PAKHTUNKHWA SERV[CE TRIBUNAL

PESHAWAR

~Service Appeal No. 1217/2018

 BEFORE: MR.KALIM ARSHAD KHAN, ...  CHAIRMAN

MISS FAREEHA PAUL ... MEMBER(E)

Mst. Dilara Staff Nurse District Hea Quarters Office, Charsadda.
...................... M 0 1 1) T [ [T 1)

Versus

1. Secretary Health Government of Khyber Pakhtunkhwa Civil
Secretariat, Peshawar. ' |

2. Director General Health Services Khyber Pakhtunkhwa Civil
Secretariat, Peshawar.

3. Medical Superintendent District Headquarter Hospital, Charsadda.

T PP Respondents)
‘M. Javed Igbal Gulbela, |
Advocate ‘ . For appellant

Mr. Muhammad Riaz Khan Paindakhel, For respondents

Assistant Advocate General

Date of InStitution. .......coevveevnn... 04.10.2018

Date of Hearing...................... 09.12.2022
Date of Decision...................... 09.12.2022
JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has been

instituted under Section 4 of the Khyber Pakhtunkhwa Service‘ Tribunal Act,
1974 against the order dated 05.06.2018 whereby the appellant had been
1'elieved/t1'ansfel'red from DHQ Hospital Charsadda, order dated 26.12..2018
whéreby she had been ljetrénsferred on administrative grounds during
pendeﬁcy of the service appeal and against the order dated 09.04.2019 whereby

she was again transferred to Women and Children Hospital Rajjar Charsadda
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on administrative grouncji"s'. 1t has been pi':a;}ed that on acceptance of the appeal,
the impugned orders might be set aside and the appellant might be allowed to

serve as Staff Nurse at DHQ Hospital, Charsadda.

2. Brief facts of the case, as given in the memorandum of appeal, are that

the appellant was inducted into service after going through the mandatory

-requirements on 02.06.2008 as Charge Nurse. She, while serving at District

Headquarter Hospital Charsadda, was reliev_ed from the said Hospital vide
impugned order dated 05.06.2018 by the Medical Superintendent and was
directed to report to Director General Health Services, Khyber Pakhtunkhwa
on administrative grounds. She preferred a departmental appeal to Director
General Health Services, Khyber Pakhtunkhwa against that order but it was not

responded, instead vide order dated 08.06.2018 an inquiry was ordered to be

‘conducted against her. Feeling aggrieved, she preferred service appeal No.

1217/2018 and interim relief was granted to her but the respondent

retransferred the appellant vide impugned order dated 26.12.2018, égainst

‘which she preferred departmental appeal in time but she was once again

transferred to Women and Children Hospital Rajjar, Charsadda vide impugned
order dated 09.04.2019. Again a departmental appeal was preferred by her

which was not responded; hence the service appeal.

3. The Service appeal was first submitted on 04.10.2018 on which interim
relief was grén-ted but on 13.06.2019, learned counsel for the appellant
produced copies of both the subsequent orders before the bench with the

request that he wanted to challenge both the orders through amendment in
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service appeal. Learned Assistant AG had no objection and hence on

10.07.2019, learned counsel for the appellant submitted amended service

appeal.

4. Respondents ‘were put on notice who submitted written
replies/comments on the appeal. We have heard the learned counse! for the
appellant as well as the learned Assistant Advocate General for the respondents

and perused the case file with connected documents in detail.

5. | Learned counsel for the appellant after presenting the case in detail
contended that transfer order on administrative grounds was always considered
and declared as punishment by superior courts. He further contended that no
pe'n.alty'could bé imposed without conducting proper inquiry, issuing charge
sheet/statemént of allegations, show cause notice and opportunity of personal

hearing. He argued that neither any opportunity was ever extended to the

‘appellant to defend her case against the alleged occurrence nor any notice was

ever issued to her. According to him salary of the appellant had been stopped

~ which was an infringement of her fundamental rights and that during pendency

of the appeal, she was transferred twice on administrative grounds. Learned

counsel for the appellant requested that the appeal might be accepted as prayed

for.

6. Learned Assistant Advocate General, while rebutting the arguments of
learned counsel for the appellant, contended that the appellant was transferred
on administrative ground by the competent authority due to her misconduct,

willful negligence and non-willingness to perform her duties. He further

/




~ contended that despite being a civil servant, she invited media personnel for

highlighting and propagating a departmental administrative affair before
general public in order to pressurize and blackmail her high- ups. According
to him the appellant had been counseled on many occasions to improve her
performance and behavior but no heed was paid to it by her. He further argued
that after conduéting proper inquiry, issuing show cause notice, statement of
allegations and personal hearing, the appellant was relieved from her place of

posting. Learned AAG invited the attention to Section 10 of the Khyber

Pakhtunkhwa Civil Servants Act, 1973 according to which every civil servant

was bound to serve anywhere in the province in the best public interest. He

requested that the appeal might be dismissed with cost.

7. Arguments presented before us and perusal of record reveals that the
appellant was appointed as Charge Nurse in 2008 and she served in DHQ
Charsadda since then. The Medical superintendent of DHQ Charsadda relieved
the .appellant, with the directions to report to Director General, Health

Services, Khyber Pakhtunkhwa, on the grounds that she was not performing

her duties. There were reports against her that she quarreled and used abusive

fanguage with her seniors. There was another report against her that she invited
media personnel for a press conference against the hospital and its

administration.

8. It has been noted that the appellant remained in the DHQ Charsadda for

about ten years when she was first directed to report to the office of Director

General Health Services from where she was later on transferred to Women
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and Children Hospital Rajjér,‘Charsadda. There is no second opinion on the

that” :
factshe is a civil servant and as provided in the Khyber Pakhtunkhwa Civil

Servants Act 1973, she was liable to serve anywhere as directed by helf
competent authority. Moreover she had to report to her place of posting
inﬁneciiately but in this case, in pursuance of order dated 26.12.2018, she
submittéd her arrival report on 09.04.2019. Moreover calling media persons for
a press conference is.also a violation of government instructions where a civil
servant has been barred to interact witlfmedia personnel without prior approval

of their competent authority.

9. From the above discussion, it appears that the appellant had been
violating the law and rules governing her éervice. She was reluctant to act on
the orders of her competent authority which is highly unsuitable for a civil
servant. Keeping all these facts in view, the appeal is dismissed with costs.

Consign.

10.  Pronounced in open court in Peshawar and given under our hands and

seal of the Tribunal this 9" day of December, 2022,

M
N
(KALIM ARSHAD KHAN)

' Chairman

(FAREEHA PAU/_)

Member (E)
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Service Appeal No.#1217/2018 et
09" Dec 2022 Mr. Javed Igbal Gulbela, Advocate for appellant present. Mr.
Muhammad Riaz Khan Paindakhel, Assistant Advocate General for the

. .
respondents present. Arguments heard and record perused.-

. 2. Vide our detailed judgement containing 05 pages, the appeal

is dismissed with costs. Consign.

3. Pronounced in open court in Peshawar and given under our
hands and seal of the Tribunal this 9" day of December, 2022.
“~

(KALIM ARSHAD KHAN)
Chairman

-~
(FAREEHA PAUL)
* Member (E)
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31.08.2022

10.11.2022

‘Service Appeal No. 1217/2018
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Learned counsel for the appeilant present.’ Mr. Riaz Ahmed

Paindakhel, Assistant Advocate General for the respondents:

present.

Learned counsel for the appellant sought adjournment on .
the ground that he is proceeding for appearance in cases fixed in

the august Peshawar High Court, Peshawar. Adjourned. To tome ' o

Lo '

up for arguments.on 31.08.2022 before the D.B.

(Mian MuhamFrad) (Salah-ud-Din
Member (E) Member (J)

Bench is incorhplete, therefore, case is adjourned to
10.11.2022 for the same as before.

ader

Junior to counsel for the appellant present.

Kabir Ullah Khattak learned Additional Advocate General

for the respondents for respondents present.

Former requested for adjournment on the ground that his
senior counsel is busy before Hon’ble Peshawar High Court

Peshawar. Adjourned. To come up for arguments on 09.12.2022

before D.B. ' T

. 4
(F areeh}aul) (Rozina Rehman)

Member (E) Member (J)
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04.08.2021 Junior to counsel for appellant present. ' o | :

Mr. Riaz Khan Paindakheil learned Assistant Advocate General

for respondents present.

Former made a request for adjournment as senior counsel fs_ ,
- busy before Hon'ble Peshawar ngh Court, Peshawar; granted. To
come up for arguments on 09.12.2021 before D.B.

L —

(Atig-Ur-Rehman Wazir) - (Rozina Rehman)
Member (E) Member (J)
09.12.2021 Junior to counsel for the appellant and Mr. Noor

Zaman, District Attorney for the respondents present.
Senior counsel for the apbellant is stated to be busyu
before the Hon'ble High Court today. Request for .
adjournment is made by his ]unlor Request is accorded
To come up for arguments on 30.03.2021 before the

DB. |

(Salah-ud-Din) Chair'maﬁ

Member(J) S
F03-9221 -
Pwpex DB 'vo‘f avaifoble  thy cxte 1S
di 0u¥m&4 . Cﬁ’V’le up h 7 The SLame %

before o 9'7~2—0‘)’?’  : @”‘{“




30-/,2.?.020 Due to summer vacation, case |s adjourneq to
/7- 3.2021 for the same as before. - ‘
Wy ‘
- 17.03.2021 ' Counsel for the appellant and Mr. Noor Zaman Khattak,
District Attorney alongwith Mr. Asad, Assistant for
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respondents presenf. '

Learned District Attorney requests for time to submit
feply/comments in respect of amended

submitted by the appe'llant.

It is revealed from the record that the reply of amended

appeal was to be submitted on 19..02.202'0, however, thereafter,
the proceedings were adjourned on five occasions due to
different reasons. The respondents are allowed time .but as a

last chance.

Adjourned to 30.04.2021 before B.B.

(Mian Muhamma iy
Member (E) -

7 4 g - ;—a}//m/ﬂ

service appeal .

Chairman
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'30.06.2020  Dueto COVID-19, the case is édjourned to 25.08.2020

for the same.

25.08.2020 ~ Due to summer vacation case to come up for the
same on 28.10.2020 before D.B.

28.10.2020 Proper D.B is on Tour, therefore, the case is
adjourned for the same on 30.12.2020 before D.B.
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09.12.2019

06.02.2020

19.02.2020

Clerk to counsel for the appellant present. Addl: AG.()
for respondents present. Clerk to counsel for the appellant
seeks adjournment due to general strike of the Bar.

Adjourned. To come up for arguments on 06.02.2020 before

Appellant in person present. Mr. Riaz Ahmed Paindakhel
learned Assistant Advocate General for the respondents
present and requested for adjournment on the ground that he
received copy of amendment service appeal today. Adjourn.

To come up for further proceedings/arguments on 19.02.2020
before D.B.

ﬁ , /(
mber ember

Appellant in person present. Mr. Kabirullah Khattak
learned Additional AG alongwith Mr. Javed Saleem Litigation
Officer for the respondents present. Representative of the
respondent department seeks time to furnish written
reply/comments of the amended appeal. Adjourned. To come
up for written reply/comments of amended appeal and
arguments of 03.04.2020 before D.B. r

T

(Hussain Shah) (M. Amin Khan Kundi)
Member Member
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19.09.2019 o Leamgd counsel for the-appellant present. Mi'.-,,,Us‘mén Ghani -

learned District Attorney present and seeks adjournme’nt to ﬁlrnish

reply of the amended appeal. Adjourn. To come up for reply if any;_ L

ahd arguments on 26.09.2019 before D.B..

Member - Member

26.09.2019 Clerk of counsel for the appellant and Mr. Usman Ghani, B

~ District Attorney for the respondents present. Clerk of counsel for the
appellant requested for adjournment on the ground that learned counsel
for the appellant is busy in the Hon’ble Peshawar ngh Court and
éannqt attend the Tribunal today. Adjourned to 25.10.2019 for

arguments before D.B.

fm SHAﬁ) _, - (M. AMW lﬁN KUNDI)

MEMBER _ | MEMBER

25.10.2019 , ‘A'ppellan~t with counsel present. Mr. Zia Ullah learned Deputy

District Attorney for the respondents present. Learned counsel for
the appellant seeks adjournment. Adjourned. To come up for

‘arguments on 09.12.2019 before D.B
s

(Hussain Shah) , ' (M. Amin Khan Kundi). -
Member : Member '
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;10.‘017._2,0?19 .~ Clerk ‘to counsel for the appellant and Mr. Usman ‘
o Ghani learned District Attorney present. Clerk to counsel for the
éppellant submitted amended service appeal. Adjourn. To come
uﬁ for further proceedings on 26.07.20-19-before- D.B. The
respondenfs- if they desire, may also furnish reply to the amended

service appeal on the next date fixed.

| Member | | Member

- 26.07.2019 Learned cbunsel for Athe appellant and Mr. Zia ﬁllal1
learned Deputy District Attorney for the respondents
present. Learned counsel for the appellant requested . for

| adjournment.: Adjoﬁrned. ~To come up for further

proceedings on 18.09.2019 before D.B.

‘_(I-Iussain Shah) : i (M. Amin Khan Kundi). -
Member _ Member
a “1_8.09..2:019 ' Mr. Tahir Advocat‘e,. junior te -counsel for fthef épp’ellaﬁtp . 'J

present. Mr. Zia Ullah learned Députy District Attoméy for thé
respondents present. Junior to counsel for- the appellant seeks
: adjournment. Adjourn. To come up for arguments on 19.09.2019 ;

before D.B.

%

Member . ' g 'M’e>_ber,
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Learned counsel for the appellant and Mr.
Muhamm.ad‘ jan Iéa-rned Deputy District Attorney fqr the
réépondenfs present. The learned Member (Executive) Mr.
Hussain Shah is on leave, therefore, the bench is

incomplete. Adjourned. To come up for arguments on

. 13.06.2019 before D.B.

e M

13.06.2019

(Muhammad Amin Khan kundi)
. Member. ‘

Appellant alongwith her counsel and Mr. Riaz Ahmad

Paindakheil, Assistant AG for the respondents present. Learned
counsel for the appellant furnished copy of order dated

26.12.2018 whereby the appellant has been transferred from

DHQ Hospital Charsadda to Category-C Hospital Shabqgadar

Charsadda. He also ’furnished,ft copy of order dat&éi.g_ll.}_()1‘9.w

whereby the appellant has been transferred from DHQ Hospital

.Chfarsadda to Women & Children Hospital Rajjar Charsadda.

Copies of both the ordersﬁ'p‘rac_ed on r;ﬁptd. Learned counsel for
the appellant also stated the he want to challenge the aforesaid
orders throug,h amendment in service appeai. Learned Assistant
AG expressec{ no objection\. As,such, to come up for amended

service appeal on 10.07.2019 beforé D.B.
——

(Ahmat Hassan) (M. Amin Khan Kundi)
Member Member
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02.01.2019 : Appellant alongwith her counsel present. Mr..Kal;irullah ' o
© Khattak, Additional AG alongwith Mr. Aziz-ur-Rehman, Medical

Officer for the respondent I-Srésent. Written reply on behalf of

respondents not submitted. Learned Additional AG requested for

further adjournment. Adjourned. To céme up f(?r written

reply/comments on 25.02.2019 before S.B. -

; M7 |
Muhammad Amin Khan Kundi

| . - rer—

. Member

25.02.2019 Appellant with. éounsel present. Mr. Kabirull"ah'Khattak,
Addl: AG alongwith M/S Hazrat Shah, Supdt, Jafar Shah,
Assistant, Ayub Jan, Senior Clerk and Saleem Javed, Litigation ;
Officer. Written reply submitted which is placed on file. Case to ( _

come up for rejoinder and arguments on 15.04.2019 before D.B.

Member -
(Ahmad Hassan) : ‘

15.042019 Counsel for the appellant and Mr. Muhammad Jan, Deputy District
Attorney alongwith M/S Javed Saleem, Litigation Officer and Ayﬁb Jan,
Senior Clerk for the respondents present. Learned counsel for the appellant
submitted rejoinder and seeks adjournment for arguments. Adjourned. To. -

come up for arguments on 09.05.2019 before D.B. : | } i

Iy

* (HUSSAIN SHAH) (M. AMIN KfIAN KUNDIy
MEMBER MEMBER
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19.10.2018 Learned counsel for the appellant  present.
Preliminary arguments heard.

Appellant (Staff Nurse) has filed the present appeal
u/s of the Khyber Pakhtunkhwa Service Tribunal Act 1974
against the order dated 05.06.2018 whereby she was
relieved from DHQ Hospital Charsadda on administrative
grounds and was directed to report Director General Health

g . Services Khyber Pakhtunkhwa Office. Learned counsel for
g « @'?’ the appellant while assailing the impugned order argued
5@ 2 interalia that the salary of the appellant has also been
q b stopped.
?&, &
Ry o
v @ Points raised need consideration. The present appeal
% ' is admitted for regular hearing subject to all just legal
S objections. The appellant is directed to deposit security and
< process fee within 10 days. Thereafter notices be issuedto

the respondents for written reply/comments. To come up
for written reply/comments on 05.12.2018 before S.B.

-,

Till the next date fixed, ad-interim relief is granted
to the effect that the Director General Health Services
Khyber Pakhtunkhwa (respondent No.2) is directed to

respondents No. 1 & 2 alongwith Addl. AG for the respondents present.

Annallant Denoaited release the salary to the appellant from the date of her ‘
Sé'cu 'T‘ih."zc\es-ﬁl Fea arrival/joining of her new posting in compliance -of the
7 7 order dated 05.06.2018. /(

e : o [

, Member
05.12.2018 Appellant alongwith counsel and Hazrat Shah, Superintendent for ‘
| ]
¥

- Representative of respondents No. 1 & 2 requests for further time X
to furnish requisite comments/reply ‘while respondent No. 3 is un-
represented today. The matter is adjourned to '02.01.2019 {"or-
submission of reply/comments while respondent No. 3 shall also be put

on fresh notice for the said date.

Appellant stated at the bar that interim relief granted to her on
19.10.2018 has not been regarded by the respondent department. On the .
other hand, representative of respondents No. 1 & 2 undertakes that

needful shall be done within # shortest possible time.

Chairman b

Lo, e m‘;k::»:
S S




i ¢
el

‘Form- A |
FORM OF ORDER SHEET -~
Court of 2 )
Case No. 1217/2018
S.No. | Date of order Order or other proceedings with signature of judge -
proceedings . ' :
1 2 3
| 1. 04/10/2018 The appeal of Mst. Dilara presented today by Mr.-Javed igbal
Gulbella Advocate may be entered in the Institution Register and put |. |
up to the Learned Member for proper ordx please. ' : _
$S-10 — rg RE Ei.ﬁm wWATel 3
5- This case is entrusted to S. Bench for preliminary hearing to

be put up there on /C% —ftr— (K

MEMBER

n 4,
L e, 2 R o
Y ~“"§\7\‘.\‘ o

r




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /12018

Mst. Dilar_a

VERSUS

Secretary Health Government of Khyber Pakhtunkhwa
- Civil Secretariat Peshawar and Others

: - INDEX
S# | Description of Documents Annex Pages
1. | Grounds of Appeal ‘ 1-7
2. | Affidavit , 8
3. | Application for release of salary -9-10
4. |Coy of the impugned order dated ) _
05/06/2018 B A ik
5. | Copy of departmental appeal “B” e
6. | Copy of order dated 08/06/2018 “« 13I8,
7. |Copies of the impugned transfer D -0,
orders and departmental appeal To-G. |
8. | Other Documents - R 2\ —ay
9. |Wakalatnama ' b
~ Dated : 10/07/2019 ~ B‘\&\"é’?
| Appellant
Through _ e

JAVED IQBAL GULBELA

ISRARAHMAP

& _

SAGHIR IQBAL GULBELA

Advocate, High Court

Peshawar.

Off Add: 9-104 AI"Nimrah Centre, Govt College Chowk Peshawar
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

In S.A /2019

Mst. Dilara staff nurse District Head Quarters office
Charsadda. |

-------------------- (Petitioner)

VERSUS

1. Secretary Health Government of Khyber
Pakhtunkhwa Civil Secretariat Peshawar.

2. Director General Health Services Khyber
Pakhtunkhwa at Civil Secretariat Peshawar.

3. Medical Superintendant District Headquarters
Hospital Charsadda.

e (Respondents).

AMENDED SERVICE APPEAL U/S 4 OF THE
KHYBER  PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE
IMPUGNED OFFICE ORDER NO. 3306/DHQ
HOSPITAL CHARSADDA DATED 05/06/2018 -
WHEREBY THE APPELLANT  HAS
ILLEGALLY BEEN RELIVED/TRANSFERRED
FROM DHQ HOSPITAL CHARSADDA,
ORDER NO.6244-47 DATED  26/12/2018
WHEREBY THE APPELLANT HAS BEEN
RETRANSFERRED ON -~ADMINISTRATIVE
GROUND DURING PENDENCY OF THE
SERVICE APPEAL AND IMPUGNED ORDER
DATED _ 09/04/2019, WHEREBY THE
APPELLANT WAS AGAIN RETRANSFERRED
TO WOMEN AND CHILDREN HOSPITAL
RAJJAR, - CHARSADDA, ON
ADMINISTRATIVE GROUNDS IN A

CURSORY AND WHIMSICAL MANNER.




Respectfully Sheweth,

- 1

That the Appellant is a naturally born -

bonafide citizen of the Islamic Republic
of Pakistan & hails from respectable

family.

That appellant was inducted into

service mmg through the
. 5

mandatory  required tests  and

P

M""m

interview on' 02/06/2008 as chargeﬂf- |

nurse.
T

That being a pragmatic, regular,
punctual,” dutiful and devoted fellow
the appellant got her - accelerated

promotions because of her whetted

skills and professionalism and is now

5 —
‘serving as charge nurse and posted at .

District Headquarters Hospital

e

" Charsadda.

—

That abruptly the appellant - was
relieved from the DHQ Hospital

T ———

harsadda vide impugned office order
. __—"-___4____..»——-— . ——n—,

NO:_ 3306/DHQ Hospital Charsadda

dated  05/06/2018 - by  medical

[N TN

superinfendanf ' DHQ Ho.spital' |

Chafsadda, on administrative grounds

e e s At v 2w e
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without any Teason, prior notice, show
= e ——— — .

—

cause notice, inquiry or any» sort of
<
written _complaint.— (Coy of the

impugned order dated 05/06/2018 is

annexed as annexure “A”)

5. That feeling aggrieved the appellant

preferréd departmental appeal, but

S
inspite of laps of statutory period.

nothing came up over the same. (Copy
T i o \‘ - ’ .
of departmental appeal is annexed as

annexure “B”).

6. That interestingly after relieving the
appellant on administrative grounds,
~ which relieving order amounts to
punishment as 'being carried on
administrative grounds, an alleged
. - . ' . M
inquiry was.ordered.vide_order.dated
98/06/2018. (Copy of order dated
- 06/06/2018 is annexed as annexure

« C»)

7. That feeling aggrieved, the appeilant

preferred service appeal No. 1217/2018

-and even interim relief was graciously

granted, but the. Respondent re

transferred the appellant wvide '_the X

impugned order No. 6244-47, dated
26/12/2018, where  against the

e R

\J
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Grounds:-

appellant  preferred___a timely
W ]

departmental appeal. But the story.

plreees b iy S

t::’:""""m .
didn’t end here and the appellant was

again re-transferred and again on
W" ‘ - T —
administrative grounds to women and

children hospital'rajjar Charsadda vide
Tlﬁpugned order dated 09/04/2019 the

appellant once again ‘prefgrred

et

departmeﬁtaf appeal against the same,

but nothing came up of the same.

(Copies of the impugned transfer
orders and departmental appeal are

annexed as annexure “D”)

That feeling highly aggrieved the

appellant prefers the instant

EE———

departmental appeal for setting aside

[N

all "the 1impugned office orders

‘mentioned above upon the following

grounds inter alia:-

A

A.That the petitioner -is naturally born

bona-fide citizen of ' the Islamic
Republic of Pakistan and is fully and
equally, on equality basis, entitled  to

all basic and fundamental rights as

enshrined in the fundamental law of

the land.




B.That the impugned relieving order as

well as the other two impugned
transfer orders are Quorum non judice,
vide illégal, unwarranted and is liable

to be set aside.

C.That the appellant has been

condemned unheard, throughout.

D.That the relieving and transfer orders”

on administrative grounds is always

considered and declared as punishment

by superior courts of the land.

E. That keeping in view the above

principle, no penalty can be imposed

g 3%

without conducting any proper inquiry,

———

1ssuing show cause or final show cause

e ) " S
notice, statement of allegations or
opportunity of personal hearing and if

e R e

any penal action is lacking any the
aforementioned essential ingredients
commencing from show cause notice,

then the very penal action is void and
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“case against the alleged occurrence,

illeggl_ and same 1is the case of

 appellant.

. F.That neither any opportunity was ever

‘extended fo the appellant to defend her

‘nor any mandatory instruments in the

form of any notice was ever issued to

the appellant, but even then was made

AT A ———te |
P ettt :

an escape goat.

G.That even the salary of appellant has

been illegal stopped, which even
e .- . { h
amount to infringement of

=

fundamental rights.

-

H.That from every angle the impugned

relieving and transfer orders are
illegal, void and are liable to be

concealed and set aside. -

. That even during the pendenéy of the

v gt

captioned service appeal, the appellant

was transferred again and again and

that too an administrative grounds,

—

which also amount to flouting this

Hon’ble Tribunal.



@

J. That all three, repeated, departmental

appeal went futile and without any

findings upon them.

K.That any other ground not raised here
may graciously be allowed to raised at
the time of arguments.

It 1is, therefore, most humbly
prayed that on acceptance of the instant
appeal, the I1mpugned office order
No.3306/DHQ  Hospital  Charsadda
dated 05/06/2018 by medical
superintendant DH@Q Hospital
Charsadda impugned transfer order
No.6244-47, dated 26/12/2018 and dated
09/04/2019 be set aside and the
appellant may kindly be allowed to
serve as staff nurse at DHQ Hospital
Charsadda.

Any other relief, not specifically
asked for may also graciously be
extended in favor of the appellant in the
circumstances of the case.

Dated : 10/07)2019 | B\\J\A/

Appellant

Through W
JAVED 1QB. gELA
ISRAR
&

SAGHI BAL GULBELA
Advocate, High Court,
Peshawar

NOTE:-No such like appeal for the same appellant upon the
same subject matter has earlier been filed by me before this
Hon’ble Tribunal.

Advocate.
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‘ : BEFORE THE HONBLE Y ER PAKHTUNKHWA
- SERVICES TRIBUNAL PESHAWAR

InSA /2019

| Mst. Dﬂara
VERSUS

Secretary Health Government of Khyber Pakhtunkhwa

Civil Secretariat Peéhawar and Otheré
AFFIDAVIT

I, Mst. Dilara staff nurse District Head Quarters office

Charsadda, do hereby solemnly affirm and declare that all

- the contents of the accompanied appeal is true and correct

to the best of my knowledge and belief and nothing has
been concealed or withheld from this Hon’ble Tribunal.

DEPONENT

Ideﬁwk NICH 1o~ 70Uy Py,
- JavedTIgbal Gulbela S

Advocate High Court
Peshawar.




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
- SERVICES TRIBUNAL PESHAWAR

InS.A /2019
. Mst. Dilara

VERSUS -

Secretary Health Government of Khyber Pakhtunkhwa
Civil Secretariat Peshawar and Others

ADDRESSES OF PARTIES

APPELLANT.
| Mst. Dilara staff nurse Dlstrlct Head Quarters ofﬁce .
~ Charsadda.

RESPONDENTS: S A
1. Secretary  Health  Government of Khyber
Pakhtunkhwa Civil Secretariat Peshawar.
2. Director ~ General Health  Services  Khyber
Pakhtunkhwa at Civil Secretariat Peshawar."

3. Medical Superintendant District Headquarters
Hospital Charsadda. - ' .

Dated : 10/07/2019 A\

Appellant
Through %/\
JAVED IQBAL GULBELA

ISRAR AHMAD
& S0
| SAGHIR IQBAL GULBELA
- Advocate, High Court,
Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

In Re C.M No# /2018
InS.A /2019
Mst. Dilara
VERSUS

Secretary Health Government of Khyber Pakhtunkhwa

Civil Secretariat Peshawar and Others

APPLICATION FOR RELEASE OF
SALARY OF PETITIONER OF THE
INTERVENING PERIOD

RESPECTFULLY SHEWETH,

" 1.That the petitioner is filing the
accompanying amended appeal, the
contents of which may graciously be -
cénsidered as integral part and parcel of

the instant petition.

2. That prima facie case exists in favour of

the Petitioner.

3. That balance of convenience is also lies
in favor of Petitioner and. his quite

sanguine of his success.




Dated : 10/07/2019

|

4. That if the instant application is not

allowed the petitioner shall suffer

-irreparable loss.

It is, therefore, most humbly prayed
that on acceptance of the instant petition

' the salary of the Petitioner May kindly be

released till the final disposal of the
accompanying appeal. | ' '

Any other relief not specifically asked
for may also graciously be extended in
favour of the petitioner in the
circumstances of the case.

Appellant

Through ‘ A

JAVED IQBAL GULBELA
&

ISRARKTIM%

& o :

SAGHIR IQB ULBELA
Advocate, High Court,
Peshawar '
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o KHYRER PAKITUNKHWA
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Man, i Ara
- Stat¥ Nurse, Night Shift, Casuuhty Dcpamm.nl K
12HQ Hospital Ch.'m.xdd.:
' Suh:  RELIEVE ON ADMINISTRATIVE. GROUNDS
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Y rdity vou came o ihe ulfice of dw mmc:‘s-ru qion TRt vour dueshand wod in
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DIRECTORATE GENERAL [ IEAL LT SERVICES.
KHYBER PAKFITUNKI WA PESHAWAR

All communications Shouid be Addressed 10 The Divecior Geueral

Heaith Scrvices Peshawar and uot o any ellictal by ninwe
Office Ph t 091 - 9210269Exchange = 091 - 9210187, 091 9210196 ¢ 001 9210230

OFFICE ORDER
o The following officers arc herehy nominated as cnquiry officer to
conduct enqmry against Mrs. Dilhara Begum D/O Sardar Wali, (,hdrﬂo Nurse

'-(BS 16) DHQ Hospital, Charsadda being unwullng worker and catlegorically - -

refused to perform her duty in Casualty Department and submit re port within

dmcen wmmmidieralyy
i Joyvuu ek -

L=~
A4

- 01.Dr! Ikramullah, Dircctor (Admn) DGLS KP Peshawar. - . .
02.Mr. Faridullah Shah Decputy -Dircctor (Nursing) NGIHS. KP
Peshawar.
Sd/-.

DIRICCTOR GIENISRAL HISALTH
SKRVICES, KPK, PESI IAWI\I\

/E. u Dated Pesh. The g/—é /201800

Copy forwardcd to the:-

'Mgdlcal Supdt DHQ Hospital, Charsadda.

‘Director: {Admn) DGHS Khyber. Pakhtunkhwa ¢ Shcl\Vcll‘ S
- Deputy Dircctor (Nursing) DGHS Khyber Pakihtunkhwa Pe shawar.
Deputy Director {Account) BGHE Khyber I’ak'mmkhwa I’( 'ahawar
) PA to DGHS l'\hybcr Pdkhll.}l’lkh\\zl Pe shdwai : :

F'or m[ormailon dnd e (“L\‘sdl"\! d( lu)n
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o]
To
~'1‘he_Dii~ec16r General Heallth-Servic.es,
Khyber Pakhtunkhwa, Peshawar
éubjecl: RELEASE OF PAY gSA:l',ARY). .
L s | )
If is subfnitted that I have been relieved from dutlie”s onSKh June
A?.O}S.‘An- enquiry was éonc_luc‘ted agains‘t'me on 12" June 2018, but it is still
»in balance‘,-:'and 1 am waiting for resumption;of’ any ,dutiesﬂand releaséd of .
| pay. 1 hz;ve no.1. }'e(':'eiv:cdtll1y.pé.$f for- the'lasf tﬁreé m‘onths'.
. | | Therefore, I.bhilanthropicai'ly reciuest you to order for released
of my pay and obliged.
‘Thanking you in anticipation.
D e o Yours Fqithfully, |
Dated: 28.08.2018 o R SO\ 7S SN |
o T © . Dilhara Begum D/O. .. .. . =

e e T Sardar Wali

»
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DJI ]P\JDC J]“O]R ATE GENERAL HEALTH SERVICES o
KHYBER PAKHTU NKHWA PESHAWAR e
All communications Should be Addressédto The Director General o ¥
Health Services Peshawar and not to any official by name {

Ul'hu rh (091 -~ 9210269Exchange ™ 091 - 9210187, 091 ~ 9210196Fax § 091 - 9210230

OFFICE ORDER,

In the light of recommendation of enquiry report, Mrs. Dilhara ‘
- | " Begum D/O Sardér Wali, ‘Ch'arge Nurse BPS-16 DHQ Hospital, Charsadda . _ ‘

is hereby Lrané['errcd / posted to Category-C Hospital Shabgadar Charsadda ‘
. against the vacant post on admiristrative grounds in the interest of pubhc

service with immediate effect.

- NB: - Arrival / departure r'ep'ort should please be submitted to this

Directorate for record.

Sd/-
DIRECTOR GENERAL HEALTH
SERVICES; KP PESHAWAR. | -

No. Z/L/._.A /EI, Dated Pesh. 2, / J)_ J201%. o
L _
Copy forwarded to the:- ,

01._ DHQ Hos-pital, Charsadda. o

02. Medical Supdt. DHQ Hospital, Charsadda.
03, DAQO, Charsadda.

04. - DA-concerned DGHS Office Peshawar.

For information and necessary action.

PUTY DIRECTOR (NURSING)
RECTORATE GENERAL HEALTH
RVICES, K.P PESHAWAR



P

I S 2 A e e
(Transfer) Sl g

Wtz

AP sse Sl B3R S

UnB L £2018255.(3306/0.H.Q Hospital Charsadda)
o Lo .J_uf-l:"éjtic_.dl?;;-’{(Relieve on Administrative Grounds)
v /;JTU;‘T.MJ_WL:?T.J (Departmental. Appeal)eri:08 201828

S g Iy BN /' No 2263-67/ E.Il Dated Pesh the 8/6/2018

.‘_'l S “;‘ . R s (L Ry A

. B L‘ . FIEIBS3 (u_ﬁ/}.rflj(};}) el (D)

o ‘ S ‘ AP LSnfs

Sk u*mwvff_éf 3 kenisi 2018212

u //»"d! IR A LRI S B G el L S bUte b

s AL ardlo I Ju‘hfuac.:f 20187148 Hes o i tKPR S
WAL AT Bog S et ot 5 ponislec 376 2 (3306/D.H.Q Hospital Charsadda date 5 june 2018)
s

s ur(‘f bl (‘fu‘u’cd/bLDGHS $2018.0571235.6:31597 A5 730 b L s
A;J!(fr/(Admlnlstratlve Grounds)Uss b B lasb s il 5220l 2.1_ 2 LL 1 7825 25 Stz |
o ,“‘ RUASST N 2O B (6244-47 1 E.Ii Dated pesh 26/12/2018)
g ‘_c..dxz.fg]yumyui’u’j Z_Lé‘JJW/:fux» //.J’dL«—’»i(Dignoased Cardlc Patient) .57

mb_, /Lu*wwwf ENS3m LT (6244-47 | E.Nl Dated pesh 26/12/2018),5.7, :.ug;u_,rs/;v

..uxd/wl}z;&.ﬁf{"
FEIRIT TP ' ' 201972240 3
: Ja,ykad|
. '.{\E:j;‘: I : ’- . o JI)G,JYT

Dt
Jx‘ﬁwgr‘? LTy
0333-9221612
2 JUte) B b

s




No._ "5/ 2. X /DHO " Dated Charsadda the ;44";/_‘5;/2019
To - _ ' : : : ' |

OFFICE OF THE
DISTRICT HE ALTH ()FFI( E R

CHARSADDA

(‘\V\v\ — F

The Director General
Health Services, Khvber Pakhlunl\h\w
Peshawar.

Subject: - QFFICE ORDER

It is to inform you that Mrs. Dilhara Begum D/o Sardar Wali, charge nurse’
(BS-16) has been posted at Category C Hospital Shabgadar vide order No. 6244-47/E.11
Dated 26/12/2018, how she reported for duty today on 9/04/2019 after laps of three and bhalf
months,

You are therefore requested to refresh the order and also make A copy to DHO
Charsadda for further necessary action.

e /F“_ ,-"é‘, o
DISTRICTHEALT OFFICER
CHARSADD A
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

bher Palthtukhwa
Kt.;i‘ervlcc Tribunal

In Re S.A ‘))/ ’:7‘ /2018 . : piary No. -

Dated 04-jo= g

Mst. Dilara staff nurse District Head Quarters office '
Charsadda. | - i

= s, '-.‘\
c-." A

smem-smemssmieeeees (Petiilzibner‘)i.
RSUS

1. Secretary Health Government of Khyber T
Pakhtunkhwa Civil Secretariat Peshawar.

2. Director General Health Services Khyber
Pakhtunkhwa at Civil Secretariat Peshawar.

3. Medical Superintendant D1strlct Headquarters
Hospital Charsadda

i et T T

A L ’-----‘---'--; ------- (Respondeqts)

~ SERVICE APPEAL U/S 4 OF T KHYBER.’;_.;

. “PAKHTUNKHWA' SERVICE TRIBUNAL ACT.-

1974 AGAINST THE IMPUGNED - OFFICE; . -

ORDER _ NO. . 3306/DHQ. _HOSPITAL,

& CHARSADDA DATED 05/06/2018 WHEREBY:

[ ,\vtgem@._.day THE APPELLANT 'HAS TLLEGALLY BEEN'’

RS RELIVED/TRANSFERRED . FROM DHQ :; -
. \f%‘st rar?  HOSPITAL CHARSADDA "~ - oN

' MTERS ADMINISTRATIVE  GROUNDS IN’ ' 'A‘,

CURSORY AND WHIMSICAL MANNER.

" Respectfully Sheweth, - : :. A

1. That the Appellant is a naturally. born)-,
bonafide citizen of the Islamic Repubhc_;"ﬂ ;
of Pakistan & hails from' respectable :

famlly
B '"’7. ’?T'i
Khyvaris o2 iva
Scivice 1hicanal,

Pcsna‘.x ‘ar




19.10.2018

‘ Preliminary arguments heard.

P
o
. .
. K L
EREI 4
Pt oh %
- o

Learned counsel for the aPPellal}ii; i

Appellant (Staff Nurse) has filed the present e“&)-f)"é;l
u/s of the Khyber Pakhtunkhwa Service Tribunal Act 1974
against the order dated 05.06.2018 whereby she was
relieved from DHQ Hospital Charsadda on administrative
grounds and was directed to report Director General Health
Services Khyber pakhtunkhwa Office. Learned counsel for

. the appellant while assailing the impugned order argued
- interalia that the salary of the appellant has also been

stopped-

. Points raised need consideration. The present appeal
is admitted for regular hearing subject 16 all just legal
objections. The appellant is directed to deposit security and
process fee within 10 days. Thereafter notices be issued t0
the respondents for written reply/comments. To come up
for written reply/ comments on 05.12.2018 before S.B.

Till the next date fixed, ad-interim relief is granted
to the effect that the Diréctor General Health Services

Khyber ‘Ppakhfunkhwa (respondent No.2) is . directed to
rclease the salary 10 the appellant from the date of her

arrival/joining of her new posiing in compliance of the

order dated 05.06.2018. o
Y ‘ Q /
[ “

Member




| o , BEFORE THE HONBLE KHYBER PAKHTUNKHWA
/ ~ SERVICES TRIBUNAL PESHAWAR ., ... v o
35} . | . ,'-.:~'~»w'z’t-‘.'u‘ paka
:::; ’ , : % . Ay ™ <. L*L(fiz'/(*
© mmResa )2 ’1 /2018 s QU= l07Zeg

Mst. Dllara staff nurse Dlstrlct Head Quarters off1ce
Charsadda.

VERSUS

" 1. Secretary Health Government of Khyber
Pakhtunkhwa Civil Secretariat Peshawar.
2. Director General Health Services Khyber
- Pakhtunkhwa at Civil Secretariat Peshawar.
3. Medical Superintendant Dlstrlct Headquarters
~ Hospital Charsadda. :

T ey ») espondentS)

. SERVICE APPEAL U/S 4 OF THE KHYBER
; ' PAKHTUNKHWA SERVICE TRIBUNAL ACT
; 1974 AGAINST THE IMPUGNED OFFICE
' ORDER - NO. 3306/DHQ HOSPITAL
’ CHARSADDA DATED  05/06/2018 WHEREBY
THE APPELLANT HAS ILLEGALLY BEEN
RELIVED/TRANSFERRED  FROM __ DHQ
% - HOSPITAL CHARSADDA ON
v ' ADMINISTRATIVE _GROUNDS IN A
IR - CURSORY AND WHIMSICAL MANNER.
|

" Respectfully Sheweth,

1. That the Appellaht is a naturally born
bonafide citizen of the Islamic Republic

of Pakistan & hailsfrom respectable

© Certifie {4 be trre copy :
.C‘ A oDy family.

e = o mimimme 1= s meaeay == .

T
1=
(I



' 13.06.2019"

709.05.2019

) '_-respondents present The learned I\/lember (Executlve

l\/ll’ \\
Hussam Shah  is on leave therefore the bench. ? ~~"’

[N

lncomplete Ad]ourned To come up for arguments on.

13.06.2019 before D.B.

R .
(I\/luhammad Amin Khan kundn)
IVlember

Appellant alongwith her counsel and Mr. Riaz Ahmad

Paindakheil, Assistant AG for the respondents present. Learned

counsel for the ap_pellarlt furnished. copy of order dated

26.12.2018 whereby the eppellant"'has been transfe1Ted from

- DHQ Hospltal Charsadda to Category -C Hospltal Shabqadal

* Copies of both the orders?p"l'aced.'on r;ﬁord: Learnedi'counse_l for

~AG expressed no objectlon. As such, to come up for amended -

- service appeal on 10.07.2019 before D.B.

‘Charsadda, to Women & Children Hospital Rajjar Charsadda.

Charsadda. He also furmshed,( copy of order dated 24 04 2019.'
whereby the appellant has been transferred from DHQ Hosp1tal

the appellant also stated the he want to challenge the eforesaid |

orders - through amendment in service appeal- Learned Assistant

- (Ahmad Hassan) | (M. Amin Khan Kundi)
Member - - Member |
Date of ProseTinlisn o o Hw—%’i{

Number fvier é g{(f’ -"' e

Copying Fat—— =77 7 .

| Urgant e

. gt T
Name 6 - [ -

' Date 6f T2 D e )4@
. I | o e S
Datem.}- SyoLy ot -u.;,___———/ ,__é.a i ¥
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'BEFORE THE HONBLE KHYBE

-t
-

R PAKHTUNKHWA
SERVICES TRIBUNAL

I PESHAWAR

mResa_ | 21F /2018

Mst. Dilara
VERSUS

' 'Secretary Health Government of Khyber Pakhtunkhwa
| Civil Secretariat Peshawar and Others

| _ INDEX L
S# | Description of Documents Annex Pages
1. | Grounds of Appelal | 16
2. | Affidavit . 7
3. |Application for Suspension  with 8-10
affidavit
4. | Application for release of salary 11-12
5. Addresses of Parties. ‘ 13
i 6. | Copy of the impugned order -dated i
i 05/06/2018 A1/
%‘ 7. | Copy of departmental appeal “B” /5
". 8. | Copies of order dated 08/06/2018 N O /4
i | 9- | Other Documents 12- (9
", 10. | Wakalatnama o DY/
.1 Dated : 03/1_0/2018 _ W}\
o ] _ Appellan
‘\ . Through <1 ° :
‘x& | - JAVEDTQBAL GULBELA
& _& -
\' | SAGHIR IQBAL GULBELA
\ Advocate, High Court,

Peshawar.

Off Add: 9-104 AI-Nimrah Centre, Gove College Chowk Peshawar
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR . ..., putcnsuciors

weryvige Tribunnl

ol LT
ImReSA 217 se018 . ':m]:p_g;[g_-;zfofg

Mst. Dilara staff nurse District Head Quarters office
Charsadda.

-------------------- (Petitioner)

VERSUS

1. Secretary Health Government of Khyber
Pakhtunkhwa Civil Secretariat Peshawar.

2. Director General Health Services Khyber
Pakhtunkhwa at Civil Secretariat Peshawar.

3. Medical Superintendant District Headquarters
Hospital Charsadda.

----------------- (Respondents).

SERVICE APPEAL U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT

1974 AGAINST THE IMPUGNED OFFICE

ORDER  NO.  3306/DHQ _ HOSPITAL

CHARSADDA DATED 05/06/2018 WHEREBY

g\uwtp,day THE APPELLANT HAS ILLEGALLY BEEN

S RELIVED/TRANSFERRED __FROM _ DHQ

\,f’%ijs"-fgu HOSPITAL CHARSADDA ON

' ADMINISTRATIVE _GROUNDS IN A
CURSORY AND WHIMSICAL MANNER.

Respectfully Sheweth,

1. That the Appellant is a naturally born
bonafide citizen of the Islamic Republic
of Pakistan & hails from respectable

family.



2. That épp,ellant was inducted into
service after going through the

mandatory  required  tests and

interview on 02/06/2008 as charged

nurse.

. That being a pragmatic, regular,

punctual, dutiful and devoted fellow
the appellant got her ‘accelerated
promotions because of her whetted
skills and professionalism and is now
servi:'rlg.as ‘cha‘rge nurse and posted at
Districf ) Headquarters Hospital
Charsadda. |

. That abruptly the appellant was

relieved from the DHQ Hospital

Charsadda vide impugned office order

NO. 3306/DHQ Hospital Charsadda .

dated  05/06/2018 by  medical
superintendant ~ DHQ Hospital
Charsadda, on administrative ‘gx-'ounds
without any reason, prior notice, sho;\zv
cause notice, inquiry or any sort of
written complaint. (Coy of the
impugned order dated 05/06/2018 is

annexed as annexure “A”)

. That feeling aggrieved the appellant

preferred departmental appeal, but




- Grounds:-

inspite of laps of statutory period
nothing came up over the same. (Copy
of departmental appeal is annexed as

annexure “B”)

That interestingly after relieving the
appellant 6n administrative grounds,
which relieving order amounts to
punishment as being carried on
administrative grounds, an alleged
inquiry was ordered vide order dated
08/06/2018. . (Copy of order dated

08/06/2018 is annexed as annexure
«C”)

That - feeling highly aggrieved the
appellant prefers the Instant
departmental éppeal for setting aside
the impugned office order dated
05/06/2018 upon the following grounds

inter alia:-

A.That ‘the petitioner is naturally born

bona-fide citizen of the Tslamic
Republic of Pakistan and is fully and
equally, on equality basis, entitled to

all basic and fundamental rights as




¢

enshrinéd' in the fundamental léw of

the land.

B.That the impugned relieving order is
Quorum mnon judice, vide illegal,
unwarranted and is liable to be set

aside.

C.That the- é’ppellant. has been

condemned unheard.

D.That the relieving order on
administrative grounds 1is always
considered and declared as punishment

by superior courts of the land.

E. That keeping in View the above
principle, no penalty ican be imposed
without conducting any proper inquiry,
issuing show cause or final shov-v'lcause
notice, statement of allegations br
opportunity of personal hearing and if
any penal action 1s lacking any the
aforementioned essential ingredientsl
commencing from show cause notice,

then the very penal action is void and




illegal and same is the case of

appellant.

F.That neither any opportunity was ever
extended to the appellant to defend her |
case against the alleged occurrence,
nor any mandatory instruments in the
form of any notice was ever issued to
the appellant, but even then was made

an escape goat.

- G.That even the salary of appellant has
been illegal stopped, which even
amount to infringement of

fundamental rights.

H.That from every angle the impugned
relieving order is illegal, void and is

liable to be concealed and set aside.

I. That any other ground not raised here
may graciously be allowed to raised at

the time of arguments.

It 1is, therefore, most humbly
prayed that on acceptance of the instant

appeal, the Iimpugned office order




Dated : 03/10/2018

 NOTE:-

No such like appeél for the same appeﬂant upon
the same subject matter has earlier been filed b me

®

No.3306DHQ  Hospital ~Charsadda

dated  05/06/2018 by  medical

' superintendant DH@ Hospital

Charsadda be set aside and the petition
may kindly be allowed to service as staff
nurse as DHQ) Hospital Charsadda.

Any other relief, not specifically
asked for may also graciously be
extended in favor of the appellant in the

circumstances of the case..

Apyellant - _
Through }\\J\ ,
T

%

- SAGHIR IQBAL GULBELA

Advocate, High Court
Peshawar :

before this Hon’ble Trlbunal

Advocate

JAVED IQBAL GULBELA
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA £
SERVICES TRIBUNAL PESHAWAR

InRe S.A /2018

Mst. Dilara

VERSUS

Secretary Health Government of Khyber Pakhtunkhwa

Civil Secretariat Peshawar and Others

AFFIDAVIT

I, Mst. Dilara staff nurse District Head Quarters office -
Charsadda, do hereby solemnly affirm and declare that all
the contents of the accompanied appeal is true and correct
to the best of my knowledge and belief and nothing has
been concealed or withheld from this Hon’ble Tribuna].

q ’ DEPONENT

Identified By:

Javed Igbal Gulbela
Advocate High Court
Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
+ SERVICES TRIBUNAL PESHAWAR

In Re S.A /2018

Mst. Dilara

VERSUS

Secretary Health Government of Khyber Pakhtunkhwa
Civil Secretariat Peshawar and Others

ADDRESSES OF PARTIES

APPELLANT. |
Mst. Dilara staff nurse District Head Quarters office
Charsadda.

RESPONDENTS: :
1. Secretary  Health. Government of Khyber
Pakhtunkhwa Civil Secretariat Peshawar. .
2. Director ~ General Health Services Khyber
Pakhtunkhwa at Civil Secretariat Peshawar. '
- 3. Medical Superintendant District Headquarters

' Hospital Charsadda. o @b
Dated : 03/10/2018 | ®j\\®w |
: Appe]lant
Through S<\/ | |
JAVED I( %:L GULBELA
& - ; _
SAGHIR IQBAL GULBELA
- Advocate, High Court,
Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

In Re C.M No# /2018

InRe S:A /2018 .
~ Mst. Dilara
VERSUS

Secretary Health Government of Khyber Pakhtunkhwa

Civil Secrétariat Peshawar and Others

APPLICATION FOR . SUSPENSION OF

IMPUGNED OFFICE ORDER
- NO.3306/DHQ HOSPITAL . CHARSADDA
DATED 05/06/2018
RESPECTFULLY SHEWETH,

1. That the .petitioner is filing the
accompanying ap.peal,' the contents of
which may graciously be considered as

-» integral part and parcel of t‘he- instant

petition.

2. That prima facie case exists in favour of

the Petitioner.

8. That balance of convenience is also lies
in favor of Petitioner and his quite

sanguine of his success.




(o)

4. That if the instant applicatidn is not
allowed the petitioner shall suffer

irreparable loss.

It is, therefore, most humbly prayed
that on acceptance of the instant petition
impugned office order No.3306/DHQ
Hospital Charsadda dated 05/06/2018 of
the office of M/S DHQ Hospital Charsadda
may kindly be suspended till the final
disposal of the accompanying appeal.

Any other relief not specifically asked
for may also graciously be extended in
favour of the petitioner in the
circumstances of the case.

<

Dated: 03/10/2018 Q\
Appellant

Through a:ng’ '
JAVED IQBAL GULBELA
& :

'SAGHIRTQBAL GULBELA
Advocate, High Court,
Peshawar
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /2018

Mst. Dilara

VERSUS

Secretary Health Government of Khyber Pakhtunkhwa
Civil Secretariat Peshawar and Others

AFFIDAVIT

I, Mst. Dilara staff nurse District Head Quarters office
Charsadda, do hereby solemnly affirm and declare that
the contents of the Instant application are true and

correct to the best of my knowledge and belief and nqiélgig ‘
has been concealed from this Hon’ble Tribunal. Q\\‘ /

DEPONENT
Identified, A

JAVED IQBAL GULBELA
Advocate High Court
Peshawar |




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re C.M No# /2018

In Re S‘.A) (2018
Mst. Dilara
VERSUS

* Secretary Health Government of Khyber Pakhtunkhwa

Civil Sécretariat Peshawar and Others

APPLICATION FOR RELEASE OF
SALARY OF PETITIONER

RESPECTFULLY SHEWETH,

1. That the petitioner 18" filirig the
accompanying appeal the contents of
which may graciously be con51dered as
integral part and parcel of the instant

petition.

2. That prima facie case exists in favour of

the Petitioner.

.]
3. That balance of convenience is also. lies

in favor of Petitioner and his quite

sanguine of his success.




@

4.That if the instant apblication is not
~.allowed the petitioner shall suffer

irreparable loss.

It is, therefore, most hurhbly prayed
that on acceptance of the instant petition
the salary of the Petitioner May kindly be

released till the final dlsposal of the
accompanying appeal.

Any other relief not speciﬁcé.]ly asked .

for may also graciouély be extended in
favour of the pet1t1oner in the
circumstances of the case.

" Dated: 03/10/2018 | %\@w (

Appellant
Through 5_%2 |
JAVED AL GULBELA
SAGHIR IQBAL GULBELA
‘Advocate, High Court,

Peshawar

4
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DISTRICT HEADQUARTER HOSPITAL CHARSADDA
; . KHYBER PARKUTUNKNHIVA
. ! ) (&) . .
’ Ma: B306  DHQ Hosp. Charsadda Dated: D3C62018
o

Mt Pl A
: R © StafY Murse, Night Shift, Casuulty DLpdﬂll]Llll .
DHQ Hospital Charsadda : ) . |

-
Suby RELIEVE ON ADMINISTRATIVE GROUNDS

Jt has heen reported by the nign supervisor as well as night DMS that vou are not
pertorming your duty and categerically refused ta peviorm vonr duty in casnalty B .
Yoserday vou cume 1o the office of e wdieniyn afomr with vour fushan.d amd e
presence of DMS morning shift. matron and night supervisor. vou were coasisintly aruing
and screamting against bath. despite 0 the faet M$ pove yew (e assuranee thai contiiue with
vour ity und you wili be facilituted sext momth or you may ask any GF your colbogue w
exchangs doty Tor your convenience. Alter decision vou all went 10 matron office snd wtier
aboui 1iF 13 minutes repart and complaint received by Both matron and suporvisor diat wou
yuarrel with ihem, abuse them and bezt them. Your this kind of huarsh, wresponshle andd
: Vv lmld; i()wdnb viur \s.u.dz) i; ab\dfuki' nul to!urab!‘. anc hf-'h.. objectiznzbiyv,

nmicrx' .xuihorm
o ‘._-i rlo:puai Cliarsadda on.ad
m:c(cd an:por. 1w Darccz G r.'"dl Hea 1~>gr\ ce: KPP ofﬁc'

Copy to: ~
- 1. Director General Health Services Khyber Pakhtunkhwa I"es"'m.a"*
2. Assistant Dicector (Nursing) DGHS Oftice Khyber "akh:u ;
3. Additonal DG Health (HRM) Sceovices Khivber Pkl
4.

. "b te Secretary Health Khibar Pykhunkhwe, Peshor
" Mairues DHO- Huap.{.:a < r..-r;:mca ’
DAG-Chersidda 0 e o - s T T e BT
L . Accounts Section of lms nospllal o stop her, pJv tn.‘th\\-uh :
...t . Fer mturmanon

.G

y
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pL- wy U‘o{’/}’//’?//m*]"ld//n/bvbb/ﬁ
y : Departmental Appeal: gl
- - i hts
TN YNV a,u/,h'u‘ony/ipf zoosuyzr%ld;u*/c_uﬂ/

) $eUer 201805 _us ;,'Lff/c,d)l,oL/I\.cudbo’Fu*.f:fc.lyu/JExplanann
: Jw/fJ Nper oo lof W l,,u;yu/z,u .J..u'c‘_wd‘ Duelsiit
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DIRECTO]\/\']T GENERAL THEALTT SERVICTES
KHYP R PAKFITUNKTIWA PESFHAWAR

All communic: stions Should be Addressed 1o The Du((lm General
Health Services Peshawar awd not 1o auy official by nine
Office Ph t 091 - 9210209Exchange "= 09! - 9210187, 091 O210106Fax T 091 9210230

OFFICE ORDER

Te

The following officcrs arc herchy nominated as cnquiry officer to
conduct enquu'y agamst Mrs. Dl]hdr‘d Begum D/() Sardar Wali, (,hdl””( Nurse

.(BS 16} DHQ Hospltal Charsadda bunﬁ unwill ing worker and eatcgorically: - .

rcfused to perform her duly in Casualty Department and submit reporl within

VE Ammem A~ chivrnler
A \.L(A._’u rl\./\;A\.L \"J
o _ - 01.Dr. Ikramullah, Dircctor (Admn} DGILS KP Peshawar. .. .
i ~ 02.Mr. Faridullah Shah Deputy - Dircctor  (Nursing) DGHS. KP
: Peshawar. :
Sd/ -

DIRIECTOR GIENICRAL THEALTH
SIKRVICES, KPK, PIESTHAWAR.

B NOZ‘Z";S /—{ 7 : /E.I[ - Dated Pesh. The 9/6 :/.’2_;()"]'.8'."-{'. N

Copy forwarded to thce:-

Medlcal Supdt 'DHQ Hospital, Charsadda.
“Diréctor {Admn) DGHS Khyber. Pakhtunkhwa P shawcn
- Deputy Director (Nursing) DGHS Khyber Pakhtunkhwa pedhawar.
,Deputy Dm, or lACCGUI‘u; Dul S I\u\ ber Pakhitunkhwa Peshawar.




To

The Difector General Health Servicgs,
Khyber Pakhtunkhwa, Peshawar

Subject: RELEASE OF PAY (SALARY).

R/Sir,

th

It is submitted that I have been relieved from duties on 5~ June

_2018.‘/\11. enquiry was éonduc’ted against'me on 12" June 2018, but it is still
.in bzi}a11cc,~:'a11d 1 am waiting for rcsumption_'of any duties and releaséd of
pay. [ have no‘t }‘eéveivyed.‘my-pé)-/ for. the last three m_onths..

'l‘herél’oré, I bhilanthropicai‘ly request you to order for released
of my pay and obliged.

T hanking"you in anticipation.

Yours Faithfully,

. Dilhara Begum D/O .

Dated: 28.08.2018
L SardarWali S
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3 ‘- 0 Behind Khyber Medical Center Dabgari Garden pPeshawar.
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jz i . Echocardiography Report K | ;::.
&b
R Name  Oil Aram : Echo No 0123 Ar'dress Chanjaddo , %
4;-;;{5; ) (xate 24 01.201¢ Age 40 Years elerred By‘ o Dr o,yed ulwt;,. Jamrat ::f,
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o Mildly ditated LA ' . g - ;‘“ |
« Normalsize LV with preserved systolic function. | . = o ~
. No regional wall motion abnormality at rest. o :%E 1
. Thickened, doming and noncalcific mitral vaive with mild MR. : A |
1 N X ™
' « Other valves are norma} in slrucluce ; w 1
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v Conclusions: ! ! ) ; 5
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i ) o« Mild TR with pulinanary hypertension. -
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No._ 2210 /ST Dated _12/11/ 2018
To
The Director General Health Services,
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: - ORDER IN APPEAL NO. 1217/2018, MST. DIL ARA.

I am directed to forward herewith a certified copy of Order dated 19.10.2018

passed by this Tribunal on the above subject for strict compliance.

Encl: As above - , \

REGISYRAR :
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




DIRECTORATE GENERAL HEALTH SERVICES
 KHYBER PAKHTUNKHWA PESHAWAR

All communications Should be Addressed to The Director General

Health Services Peshawar and not to any official by name
Office, Ph_( 091 - 9210269 Exchange B 091 - 9210187, 091 - 9210196Fax {/ 091 — 9210230~

- OFFI CE ORDER.

In the 11ght of recommendatlon of enquiry report, Mrs. Dilhara
Bequm D/ 0 Sardar Wali, Charge Nurse BPS- 16 DHQ Hospital, Charsadda .
is, hiereby tmnaluu,d / postcd to Catogmy -C Hospital bhdbqadar Charsadda
against the vacant post on admlmstratlve grounds in the interest of public

service with, 1mmed1ate effect..

NB: - Arrival/ departure report should Qlease be submitted to this .

~ Directorate for record.

. . o Sd/-— :
s .~ DIRECTOR GENERAL HEALTH
' B - . SERV ICES KP PESHAWAR. .

No. Z/ L/wl/ - /E. I.I Dated Pesh. 2 /[ 12_ /9018
[L Copy foerarded to the - ' ﬁ

o1.~ DHQ I—Iospital, Charsadda: o '
02. Medical Supdt. DHQ Hospital, Charsadda. ' )
03, DAO, Charsadda.

04. - DA- concerned DGHS Office Peshawar

For information and necessary action.

PUTY DI/C OR (NURSING)
RECTORATE GENERAL HEALTH
RVICES, K.P PESHAWAR

«t
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 1217 OF 2018

Dilara.....o.vviiiiiieiieie e Appellant
Versus

Govt. of Khyber Pakhtunkhwa and others..............................Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS | !
Respectfully Sheweth,

Preliminary Objections:-
3

1. That the Appellant has got neither cause of action nor locus standi to file
the instant Appeal. '
2. That the Appellant has filed the mstant appeal just to pressurize the
respondents.
That the instant Appeal is against the prevaﬂmg Law and Rules
4. That the Appeal is not maintainable i in the present form and also in the
present circumstances of the issue.
5. That the Appellant has filed the instant appeal with mala-fide mtentlon
hence liable to be dismissed.
That the Appellant has not come to the Tribunal with clean hands
That the Appeal is time barred.
8. That the Honorable Tribunal has no Jurisdiction to-adjudicate upon the
- matter.

W

~ o

ON FACTS:

1. Para-01 pertain to record, needs no comments.

2. Para-02 pertain to record, needs no comments.

3. Para-03 is correct to the extent that the Appellant was serving as. Charge
Nurse and was posted at DHQ Hospital, Charsadda, remaining para is
subject to proof on behalf of the Appellant.

4. In reply to Para-04, it is submitted that the Appellant was not abruptly

transferred, rather the Medical Superintendent DHQ Hospital, Charsadda,

——,

was a Competent Authority to relieve the Appellant on Administrative

—
manifests the misconduct, willful negligence and non w1llmgness of the

Ground for further posting. Furthelmore the lellevmg order clearly N

Appellant in proper performance in her duty for a constant period of time,

the gross misconduct on the part of the Appellant is also quite evident from
r’

SR

o |
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the fact that despite béing a Civil Servant, she invited media personnels for

highlighting & propagating_a A-d'epartmental administrative affair before

general public as pressurizing and black mailing tactics for her own vested
M j——e = m I e s emmiof

R T T L e koo i T e

interest & wrongful gain in the given circumstances.

-
Therefore she was relieved from DHQ Hospital, Charsadda vide letter No.
3306/DHQ, dated 05/06/2018 (Annex-A) on valid reasons and fully
justifiable in all respects and in the best interest of the department & Public

at large.

. Para-5 is misleading and as admittedly a proper enquiry was conducted

vide order dated 08.06.2018 of the Respondent No. 2 i.e. Director General

'\m.
Health Services & her application was found baseless (4nnex-B).

. Para-6 is wrong & misleading, hence denied. The detailed reply has already

been furnished in the preceding para.

. Para-7 is denied, as the Appellant is not an aggrieved person on the strength

of the impugned Office Order dated 05.06.2018 to knock at the door of this
Honorable Tribunal through the instant appeal.

ON GROUNDS.

A. Ground-A is legal, need no comments.

B. Para-B is wrong, incorrect & misleading. The impugned order has been
validly issued by the Competent Authority and fully in accordance with
facts and law on the subject.

C. Para-C is incorrect. The Appellant has been counseled on many
occasions to be efficient in performance of her official duty and to keep

proper liaison with her senior in discharging of her duties, but no heed

was paid upon it.

- D. Para-D is incorrect, as a relieving order based on just cause & reasons is

always considered as effective tool in the proper functions and
administration of a department, as the situation required in the instant
case.

E. Para-E is wrong, as it is an admitted fact that the Appellant was not only
disinclined towards performance of her duty, disrespectful to his seniors,
but also bent upon maligning and degrading the whole department by

taking the self created matter to the media against all norms of rules &
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procedure, therefore the rellevmg order was made as a last resort, which

in the given 01rcumstances could not be termed as punishment or penalty

in the original sense of the ‘word, in suing conducting proper inquiry,
issuing show cause or final Show Cause notice, statement of allegation,
especially when if the Appellant was persohally heard on many occasion
and advised to obey the rules & procedure in performance of hér sacred
duty. Moreover, the Appellaht being a Civil Servant under the Civil
Servant Act 1973 & as per Section 10 of the Act ibid “A Civil Servant is
bound to serve any where, as per needs and interest of the department.
Para-F is wrong, incorrect & misleading. Detailed reply has.already been
furnished is preceding para.

Para-G is misleading & incorrect. As the Appellant was supposed to
withdraw her salary from the place of her new posting according to rules
and procedure.

Para-H is wrong, incorrect, misleading, hence denied. The detailed reply

has already been furnished in the preceding paras.

[.Para-I is legal, need no comments.

PRAYER:

It is therefore most humbly prayed that on acceptance of comments, the

Secretary, Health Department,
Khyber Pakhtunkhwa, Peshawar.
Respondent No. 01 Respondent No. 02

instant Appeal may very graciously be dismissed with cost.

AFZ v -

Director Ge¢neral Health Services,
Khyber Pakhtunkhwa, Peshawar.

Hospital, Charsadda.
Respondent No. 03
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Cpdd
*PISTRICT HEADQUARTER HOSPITAL CHARSADDA
KHYBER PAKHTUNKHWA :

Vo AR @A DHQ Hesp. Charsadda Dates: 05062018
Mst i) Ara S . "
Srart Nurse. Nigi Shitt, Casualty Department

D11Q Hospital Charsadda

3

EON ADM[NIS'I'RATI\'E CROUNDS

sub: RELIEVY
: well as night DMS tha ;;you are Nt

¢d by the night SUpErvisor 4s
orically refused ta perforas your duty in casualty. -
¢ office of the undeesign along with 'vour hugband and in
proseace ol DM muorning shift, mateon and night supervisor, you ware consisightlyrarguing
ARG SETSAming against buth. despite ¢l the fact MS gave you the assurahce that continue with
Lour duty and you will he. facilitated next month or you may ask any of your colleague te
cachange dusy for your convenience. After decision you all went to matron otfice and afler
whout L0203 minules report ard complaint received by both matron and supervisar that you !
el with' thent. abuse them and beat them. Yaur this kind of harsh. irregponsible and
ds your $2ni0rs is absolutely not toleradle and highly objectionably.
d to refrain srom such type ot behaviar and attitudsd. |
*

JU aas Fbeen repont
gerfonming your duty and cateq
Yesterday you came 1o th

:‘lL:;
ressive aititude lavwar
yre strictiy warne

Vo are theref
orted by the DMS night shitt (Ds: Jibrar) that you hate invited and
a press conference against the hospital admipistration and
employee should: know =~ your

You being government
nent servant can directly approach

Niereover it has been rep
approaached redia people for
overnment mstitutehospital.
d-service rules that no sovernt
me b w ithout prior permission of the competent authority.
Vou are therefore relieved from DHQ Hospitel Charsadde on @
Lirected 1o repoit o Director Gengral Health Services KP oftice.

LAl

'imlln:innﬁ."rc.s’.riclinrh; dn

diministrative grounds and

Medicul
DHQ H

rector General Health: Services KLyber Pakhtunkiwa Peshawar

Assixiant Bireetor {(Nursing;? NGIIS Office Khyber 2akhtunkhwa Peshawar

Additionat DG Health (HRM) Seryvices Khyber Pakhtunkhwi. Peshanar

1S 10 Seesctary Health Khyber Pakhtunkhwa. Peshawar

Matcon DHQ Hespital Charsadca

¢. DAQ Charszdda '

7. Accaunis Seetion O
For inforration.

Copy Lol

-

.

v do

f this hospital to stop her pay forzhwith.
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3 DIRIECTORATF GENERAL IEALTT Sk I\\/JLI
Y KHYBER PAE\HJUJ\'MM P w/\\;\f/\.r\

All communicatioris Should be Addressed 1071
t

C Director General i
Health Services Peshawar, aind 1ot 1o any officiz! by name

Office Ph (091 - 9210269 Exchange QY- SO2E0187, 0017 9210190108 1 OO ‘)2!())3(5

OFFICE GRDER

The followmw oflicers arc hcu by nominated as enquiry officer to

conduct exaquiry acalnst Mrs. Dilhara Bcvum /O Sard
(BS-16) DHQ Hospltal (,hdrsaddd being unwilling worker

15 days pomtlvely.

01.Dr. Ikramulldh Director (Admn) DGHS K Peshawar,

02.Mr. Farldulldh Shah Deputy Dirceior (Nursing) DGIS KP
'Pesha‘iwar. : o

Sd/-
DIRIECTOR GINISRAL JHIZALRI
SERVICES, KPK, PESIIAWAR,

“No. 224753 ,.57 JEIL, | Dated Pesh. The Q/g /2()1;8.:

Copy forwardcd to the:-

01.. Medlcal Supdt. DHQ Hospital, Charsadda. -

02. Director (Admn) DGHS Khyber Pakhtunkhwa Peshawar. ’

03. Deputy Director (Nursing) DGHS Khyber Pakhtunkhwa Peshawar,
04, Deputy Director (Account) DGHS Khyber Pdi\h[i inkhwa Pcshawar,

05. . PA to DGHS Khybcr Pdkhtunkh\&d Peshawar. ST

For mformatlcm and nccessary actiorn.

AD 7 ,Lufc GENERAL { HRM)

- DlR[*C’iOI\/\ HENISRAL [TEALTH
Z SIERVICES, I\!’K, PESHAWAR 14

'
ot

oz’/&//d"’

and .categorically :
refused to perform her duty in Cdsuam Department and submit report within

ar Wali, Charge Nurse -
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
- PAKHTUNKHWA PESHAWAR

171 ks
In S.A% 558/2017

Mst. Dilara
Versus

S.ecretary Health, Government of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar & Others . -

INDEX
S# Description of documents Page Nos
1 | Rejoinder ‘ / 1-5
2 | Affidavit | 6
Dated: 15/04/2019 e
App(g;nt Lo

Through /

—

JAVED'IQBAL GULBELA,
Advocate High Court
Peshawar

S




BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
- PAKHTUNKHWA PESHAWAR

- In S.A# 1217/2018

Mst. Dilara staff nurse District Head Quarters Office
Charsadda. e, Petitioner

i .

Versus

Secretary Health, Government of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar & Others

....... Respondents

REJOINDER ON BEHALF OF

APPELLANT TO _ THE

COMMENTS FILED BY THE

' RESPONDENTS |
Respectful_lLShewéth,'

Reply to Pre]1'1171'nary objection--

1. Para No. 1 ofl the Preliminary objections is
" misleading, wrong, incorrect and sternly denied.
The petitioner has a strong locus standi and
prima facie case, besides having solid cause of
action.

2. Para No. 2 of the Preliminary objections is
incorrect, wrong, misleading and is therefore
denied.




.Para No. 3 of the Preliminary objections is

misleading, incorrect and is therefore denied.
Moreover the appeal of the appellant is
according to law and rules. '

.Para No. 4 of the Preliminary objections. is

2

misleading, incorrect, hence denied.

. Para No. 5 of the Preliminary objections is

incorrect, misleading and hypocritic, hence
denied. ‘

. Para No. 6 of the Preliminary objections-is'

incorrect, hence denied.

.Para No. 7 of the Preliminary objections is

incorrect, hence denied. Moreover, the appellant
filed the appeal in time, according to law.

. Para No. 8 of the Preliminary objection is

incorrect and misleading, hence denied.

Moreover, this Hon'ble Tribunal has amplé

jurisdiction to entertain the instant appeal
according to law.

" On Facts:- |

1. Para Nb. 1 of the corﬁments 18 incorrect,
concocted, fabricated, baseless, wrong
“and hypocritic, hence denied, while that

of the main appeal is true and cofrect.




48

2. Para No. 2 of the comments is 1ncorrect,

wrong, baseless, concocted, frabricated
and hypocritic, hence denied, while that

of the main appeal is true and correct.

. Para No. 3 of the comments 1s incorrect,

wrong, baseless, misleading  and
hypocritic, hence denied, while that- of
the main appeal is true and correct and a
detail true picture is given 1n the

preceding Para of the main appeal.

. Para No. 4 of the comments is 1ncorrect,

concocted, fabricated, misleading,
malicious, baseless and hypocritic, hence
denied while that of the main appeal is
true and correct and the detail of true

picture is given in the main appeal.

. Para No.5 of the comments is incorrect,

concocted, fabricated, misleading, hence
denied, while that of the main appeal is

true and correct.

. Para No. 6 of the comments is incorrect,

concocted, | fabricated, = = baseless,

misleading, malicious and hypocritic,




hence "de_nicd,_ while that of the main

appeal is true and correct.

7. Para No. 7 of the comments is 1incorrect,
concocted, fabricated, misleading, ‘hence
denied, while that of the main appeal is

true and correct.

On Grounds:-

A.No comments.
B.Incorrect, baéeless and denied. -

C.Incorrect, baseless, concocted, fabricated

and denied. -

D.Incorrect, baseless, concocted, fabricated

and denied.

E.Incorrect and denied. Moreover the
Respondents are making a probate and
reprobate and iﬁ preliminary objections;
moreover the ttue picturc in detailed in

main appeal.

F.Incorrect and malicious, hence denied.

True picture in detailed in rmain appeal.




G.Incorrect and malicious, hence denied.

True picture in detailed 1n main appeal.

H.Incorrect and denied.

I. Incorrect aﬁd denied.

1t 1s, therefore, most humbly prayed
that appeal of the appellant be allowed

on prayed for therein, in favour of the

Appglz’:p/

Through ﬁ%
| M ‘Gulbela

Advocate, High Court
Peshawar.

appellant.
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BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 553/2017

Mst. Dilara
Versus

- Secretary Health, Government of Khyber Pakhtunkhwa, |
Civil Secretariat, Peshawar & Others

AFFIDAVIT

Office Charsadda, do hereby solemnly affirm and declare

on oath that contents of the Rejoinder are true and correct

to the best of my knowledge and belief and nothmg has
" been concealed from this Hon’ble court. - -

. | i, Mst. Dilara staff nurse District Head Quartérs
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S : DISTRICT HEALTH OFFICER
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e . : Cllf-\ RSADDA
No__ 82 X rouo | C e Lhmsadda the _f / _lL/vow
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To 1§ ','
'
The Director Generalt ' .“,. O o
I-lelh Services. I\hvbu l’akhlunl\hwa } .o L SR
Peshawar, ) ’
. . @ ~':A.
Subject: - QFFICE ORDER . 1 ,
. : 1
g 1Uis W inform you lhdi M:s Dilhary BfLum Dio Sardar Wd|l charge nurse
. {(13S-16) has been pusted at Category. L ||Ob})lld| Shabqadfu vide order No -6244-47/EAT
: Pated 267122018, how she reported lm dutv today on 9/04/"010 afler laps of three and half
% months. : f
You are therefore requested to reliesh the order and also make a (,opy to DIIO
Charsadda for iunlhu necessary action, -

- ot
/ ..... . - ‘
! Dlhll(l(‘%llLAlel OFPTFICE R
(JIL\RSAl)DA') yd
+ ‘l
[}
||
. ' | .
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; i I : '-.‘,'-"' . ': :
. i ".' . -‘” .r.’ .




FEX N, 19210239 11 Apr. 219 11:23FPM FL

'TQ BE SUBSTITUTED FOR THE SAME NUMBER AND DATE,

. . DIRECTORATE GENERAL HEALTH SERVICES
Uy KHYBER PAKHTUNKHWA PESHAWAR

All communications Should be Addressed to The Direclor General
Health Services Peshswar end nat to any official by name: B
Otftice Ph § 091 - 9210269 Exchargs W 091 29210167, 094 - 9210)96Fax §: 001 - 9210220

'OFFICE ORDER.
In the light. of recommernidation of enqury report,

Mrs‘ Dilhara Begum D/O Sardar Wali, Charge Nurse BPS-16 DHQ
Hospital, Charsadda is hereby transferred / posted to Category-C
Hospital Shabqadar Charsadda against the vacant post on
administrative grounds, in the interest of public service with

immediate effect.

. NB: - Arrival/ departure report should please be submited

to this Directorate for record.

8d/-
DIRECTOR GENERAL HEALTH
SERVICES, KP PESHAWAR.

No. 6244-47 JE.Il, Dated Pesh, 26 / 12 /2018,

Copy forwarded to the:-
1. District Health Officer, Charsadda.
02, Medical Supdt. DHQ Hospital, Charsaddsa.
Q3. DAQ, Charsadda.
04. DA-concerned DGHS Office Peshawar.

" For information and necessary action.

DEPUTY DIRECTOR (NURSING}
DIRECTORATE GENERAL HEALTH
SERVICES, K.P PESHAWAR

77
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' IN THE HON'BLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

CM No. /2019
In S.A# 1217/2018

Mst Dil Ara

Versus

" Secretary Health Government of Khyber

'Pakhtunkhwa & Other
INDEX
S# | Description of Documents | Annex ‘Pages -
1 | Grounds of Petition.. | 12 |
|2 .Afﬁdavit | 3
|3 |Documents 4
pow b Weaauy oot
'\“\k\\?w"\“ &\\\ '\“A . \pp 1cantr\ ,
| Through , -
: }\ Javed I%ela

p——

B A
e U -+

Saghir Igbal Gulbela
Advocates, High Court

Dated: 27/07/2019 Peshawar.
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IN THE HON'BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR '

CM No. /2019
In S.A# 1217/2018

Mst Dil Ara
Versus

Secretary Hea'lth Government of Khyber
Pakhtunkhwa & Other

APPLICATION _FOR PLACING ON FILE
NECESSARY AND IMPORTANT DOCUMENTS
FOR JUST DECISION OF THE CASE, IN THE
ABOVE NOTED CASE ON BAHALF OF
APPELLANT |

Respectfully Sheweth,

1. That the above noted case is pending
adjudication befbre this Hon’ble Court, which-
was fixed for hearing on 26/07/2019 and next
date of hearing\.-,ﬁﬁ;\\m;f{-j been fixed;’?'s'o‘é 18-4-19

2. That the Petitioner had been wants to-place
on file office documents/ order NO.6608-




®
12/E.I1 dated 24/04/2019. (Copies are annexed

as annexure “A”).

3. That for the. ends of justice the above
mentioned document must be placed on file
and be read as part and parcel of the original

case.

4. That there is no legal bar te place on files the

above mentioned document.

It is, therefore, most humbly prayed that
on acceptance of this application the above
mentioned document may very kindly be placed

on file.

-

Applicant

* Through &)\ N
Javed Igbal Gulbela

& S
Saghir Ighal Gulbela

Advocates, High Court
 Dated: 27/07/2019 Peshawar.




IN THE HON'BLE SERVICE TRIBUNAL KHYBER
| PAKHTUNKHWA PESHAWAR

CM No. /2019
‘InS.A#1217/2018

Mst Dil Ara
~ Versus

Secrétary Health Government of Khyber
" Pakhtunkhwa & Other

AFFIDAVIT

I, Mst Dil Ara, Staff nurse, Di_strict Head
~ Quarters office Charsadda, appellant in main
-appeal, do hereby solemnly affirm and declare

on oath that all the contents of the accompanied

petition are true and correct to the best of my
- knowledge and belief and nothing has been
- concealed or withheld from this Hon’ble Court.

D
DEPONENT

- CNIC: 17101-7544548-4
| Identifi%i) . -

- JAVED IQBAL GULBELA
- Advocate High Court
Peshawar.
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o . DIRECTORATE GENERAL HEALTH SERVICES
= KHYBER PAKHTUNKHWA PESHAWAR

All communications Should be Addressed to The Director General
HealthServaawarandnotmanyoﬁualbyname

OFFICE ORDER. |
In partial modification of this Directorate office order bearing
Endst: No. 6244-47/EJl, dated 26.12.2018. In the light of
recommendation of enquiry report, -Mrs. Dilhara Begum D/O Sardar
Wali, Charge Nurse BPS-16 DHQ Hospital, Charsaddé is hereby
transferred / posted to Women & Children Hospital Rajjar Charsadda
against the vacant post on administrative grounds, in the interest of .

~

public service with immediate effect.

NB: - Arrival/ departure report should please be submitted

to this Directorate for record.

- 8d/-
DIRECTOR GENERAL HEALTH
SERVICES, KP PESHAWAR.

Nogéc&"/al /EII Dated Pesh. 2 L{ Ny L1 - 12019,

Copy forwarded to the:-
0L District Health Officer, Charsadda.
. Medical Supdt. DHQ Hospital, Charsadda.
03. Medical Supdt. Women & Children Hospital Rajjar
Charsadda. :
- 04. DAO, Charsadda.
05. DA-concerned DGHS Office Peshawar.

For information and necessary action.




