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'. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 337/2020 . o
Date of Institution ... 14.01.2020
Date of Decision ..  15.12.2021

Mst. Jamsheda Bibi, Lady Health Visitor (LHV), Sub-Division Hassan Khel,
- Peshawar. e (Appellant)

VERSUS

The Director Health Services (Merged Area), Merged Area Secrétariat, Warsak
Road, Peshawar and two others. ... (Respondents)

Muhammad Maaz Madni,
Advocate For Appellant

Kabirullah Khattak, , : -
Additional Advocate General : For respondents

SALAH-UD-DIN | . CHAIRMAN
ATIQ-UR-REHMAN WAZIR ~ MEMBER (EXECUTIVE)
\} | JUDGMENT _
 ATIO-UR-REHMAN WAZIR MEMBER (E):- - Brief facts of the

case are that the appellant was initially appointéd as {Lady Health Visitor (LHV) by |
Agency Surgeon Kurram vides order dated 29-06-‘2(;13. The appellant was |
transferred from Kurram to FR Peshawar vide order dated 18-07-2014 and she
sfarted performing'her duty in FR PeshaWar. In the meanwhile, her salary was

- stopped in March 2018 by declaring that appointmeﬁt of the appellant as illegal, '
but after verification, her salary was released, but since July 2019 her salary was
again stopped, against which the appellant filed departmental appeal dated 02-
'10-2019, which Was not responded, hence the instar}t service appeal with prayers
that monthly salaries of the appellant since March 2019 may be released

e
alongwith arrears @ of running basic pay withheld since March 2018 till date W|th

»




,

all consequential benefits and any other remedy deems fit may also be awarded

. in favor of the apbellant.

02. Learned -cognsel fo_r the appellant has ‘contended that act of the
-respondents by ndt releasing the monthly salary of the appellant @ of running
~ basic pay stopped since March, 2018 is against law, rule and norms of natural
justice, hence not tenable in the eye of law; that the appellant has not been
tréated in accordance with law, as such Athe' respondents violated Article-4 and 25
~of the Constitution; that the respondents acted in arbitrary manner, while not

addressing the issue of the appellant in accordance with law; that act of the

S is discriminatory as other colleagues who were appointed with the
pellant in the same merit list have been transferred to their home districts and
are regularly receiviﬁg.their monthly salary according to their current running
basic pay scale of health department; that since 2014 the appellant is treated as a
~ regular employee but all of a sudden, salary of the appellant was converted into
fix pay, which is against law énd rule, as such the appellant is punished for thé
faults Qf others; that under Article-38(e) of the Constitution, State is under
obligation to redvuce digparity in .the income and earning of the individuals
including persdns in various services 'of Pakistan, but conversely, miseries of the
appeltant have been enhanced, which is against law, rule and norms'of natural

justice.

03.  Learned Additidhal Advocate General for the respondents has contended
thatA the appellant was trarisférred from Kurram to FR Peshawar on her own
request, but due to non availability of regular post of LHV, the appellant was
adjusted against ADP post; that salary of the appellant was stopped due fo non-
availability of funds and upon availability of funds, salary of the appellant from
01-07-2019 to 30-06-2020 has been released; that upon availability of regular
post, the appellant will be adjusted against‘a regular post and issue of her salary

will be resolved once for all.
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04. We have heard learned counsel for the parties and have perused the

record.

05. °  Record reveals that the appellant was appointed as LHV vide order dated
29-06-2013 againsf a regular post after observing all the codal formalities. The
appellant was transferred from Ex- Kurram agency now Tribal District Kurram to
Ex-FR Peshawar now District Peshawar vide order dated 18-07-2014_and her
services were placed at the disposal of Agency-. Surgeon FR Peshawar and as per
report of agency surgeon vide his letter dated 16-07-2014, a regular post of LHV
was shown as vacant under his supervision, but upon arrival, the appellant was
adjusfed against an ADP post, which naturally was a post on _ﬂxed pay. Record.

would revea the appellant though a regular employees, started receiving

fy on fixed rate for years and ultimately the funds under the said ADP scheme
exhausted in 2018-19, so _salafy of the appellant was stopped for almost one year
and after aVaiIabiIit;/ of funds, such salary was released. The respondents have
admitted the fact that due to non availability of regular post, tHe appellant was
adjusted against an ADP post, due to which her salaries were stopped twice but
were released upon. avéilability of funds. Funny part of the story is that after her
adjustment against an ADP post, the respondents in due course, started
considering the appellant as employee of the project and for which her salary was
stopped and clarification were sought from agency surgeon Kurram, who in
response had clarified that the appellant is a regular employee, where salary of
the appellant was released. We have observed that the appellant has not been
treated in accordance with law and being a regular LHV, she received monthly
salary on fixed pay for longer time, which however was not warranted.
Respondents were required to adjust her against a regular post, instead of ADP

post.

06. In circumstance, the instant appeal is accepted. The appellant is held

- entitled to her adjustment against regular post of LHV as well as to monthly




r'.

salary of a regular post. Respondents are directed to calculate the shortfall in her.
salaries due to payment of fixed pay and ‘to reimburse the amount to the
appellant immediately. Parties are left to bear their own costs. File be consigned

to record room.

- ANNOUNCED
15.12.2021
(SALAH-UD-DIN) (ATIQ-UR-REHMAN WAZIR) '
MEMBER (J) MEMBER (E)
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Mr. Mut{ammad Maaz Madni, Advocate for the appellant present.
Mr. Kabirullah Khattak,_ Additional Advocate. General for respondents -
present. Arguments heard aﬁd record perused.

Vide- ouf detailed judgment of today, separately placed on file, the
instant appeal is accepted. The appellant is held entitled to her
adjustment against regular post of LHV as well as to monthly salary of a
regular post.-.Respondents are directed to 'calculate the s_ﬁortfa-ll in her
saiaries due to payment of fixed pay and to reimburse the amount to the

appellant immediately. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED
15.12.2021

(ATIQ-UR-REHMAN WAZIR)
MEMBER (E)

(SALAH-UD-DIN)
~ MEMBER (J)
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26.07.2021 Mr. Muhammad Maaz Madni, Advocate, for the appellant -
present. Mr. Kabirullah Khattak, Additional Advocate General for
the respondents present. | ) o
Learned counsel for the appellant sofn_:iht time fb_r '
submission of rejoinder. Adjourned. To come up for rejoinder és o
well as arguments before the D.B on 14.10.2021. | ,

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
14.10.2021 Appellant in person present. x

Kabir Ullah Khattak learned Additional Advocate General - : ‘
for respondents present. ' ' .

Former made a request _foir adjournment as her counsel is
~ not available today; granted. Adjourned. To come up for arguments
on 15.12.2021 before D.B. '

e

ig-Ur-Rehman Wazir) (Roziha Rehman)
Member (E) » Member (J)
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24.11.2020 Junior counsel for anpellant is present. Mr. Kabirullah
o ~ Khattak, Additional Advocate"_ General énd Miss. Saima Raiza,
ADEO, for the respondents are also present. | _

~ Written reply on behalf of respondents I\io 1 & 2 has
already been submitted while written reply on behalf of
respondent No. 3 is not submitted so far. Learned Addltional AG
request for further time to contact the respondent No. 3 and
furnish written reply/comments on the next date of hearing. Last
chance is given to respondent No. 3 for submission of written
reply/comments. Adjourned to 13.01.20201 on which- date file to

come up for written reply/comments on behalf of respondent No.

3 before S.B.
(MUHAMMAD
MEMBER (JUDICIAL)
13.01.2021 Counsel for appellant is present. Mr. Kabirullah Khattak,
Additional Advocate General for the respondents is also present. g

Written reply on behalf of respondents No. 1 to 2 has
already been submitted. Neither written reply on behalf of"_'
respondent No. 3 is submitted nor any representative on his
behalf is present, therefore, he is broceeded against ex-parte.
File to come up for rejoinder and arguments o’rLJQ\. |

before D.B.

| MEMBER (JUDICIAL)

o8 84-509-! D, fo  dernise oO’ Charmar case 4
a,y/cw/nf«—é! b X%-7-2] £ the WQ



25.06.2020

12.08.2020"

' 01.10.2020

. reply/commenté on 01.10.2020 before S.B.

Junior to counsel for the appellant present Addl AG
for respondents present ertten reply not submitted. Learned
AAG seeks time. To come up for written reply/com /ents on

. 12.08.2020 before S. B.

MEMBER .

Junior to” counsel for the appellant and Addl. AG
alongwith Danyal Ahmad, Store Keeper for respondents No. 1
&2 present. Nemo for respondent No. 3. '

Representative of respondents No. 1 & 2 'has furnished
reply/comments on behalf of the said réspondents. Fresh notice

be issued to respondent No. 3 for submission of written-

)

Chairman

Counsel for the appellant present. |
‘Mr. Kabirullah, Khattak, Ad_ditioﬁal Advocate General
for respondents present. |
Written reply on behalf of the respondent No.3 not |
submltted Learned AAG sought time to contact the
| respondent No.3 for submission of written reply/com_ments.
Time is allewed. "

Adjourned to 24.11.2020 for written repl

of respondent No.3 before S.B.

(Mian Muhamrhad)
Member (E)
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112.02.2020

Learned counsel for the appellant present. Preliminary

arguments heard.-

The appellant has filed the present service 'appeal for
the release of her monthly sa_lariés allegedly stopped sincé

March 2019.

Submission made by learned counsel for the app'ellant B
need consideration. The present service appeal is admitted

f'or regular hearing subject to all just legal objections. The

- -appellant is directed to deposit security and process fee

02.04.2020

within 10 days. Thereafter notices be issued to the

- respondents- for reply/comments. To come up for written

reply/comments on 02.04.2020 before S.B. - _ :

Member

-Due to public holiday on account of COVID-19, the
case is adjourned for the same on 25.06.2020 before

S.B.




*
3

A

Form- A N ‘ | ‘

FORM OF ORDER SHEET
Court of
Case No.- 337/2020
| S.No. | Date of erder Order or other proCeedin;gs with signature of judge
proceedings
1 2 | 3

The appeal of Mst. Jamsheda Bibi presented today by Mr.

e -
'

14/01/2020
Muhammad Maaz Madni Advocate may be entered in the Instltutlon
Register and put up to the Worthy Chairman Wr proper order please “
REGIS“R’ﬁP&" 'WW {').9*.;.-0
5 ( S]‘-‘)’/w A _ This case is entrusted to S. Bench for prelammary h‘earln.g' to be
put up there on l’)/,O?//W ) S ‘ SRR

CHAIRMAN




 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEALNo.__ 55 F 12020
JAMSHEDA BiBl Vs DHS (MERGED AREA)
| & OTHERS -
INDEX

[s.NO. DOCUMENTS ANNEXURE | PAGE

l. | Memo of Appeal = | ...l 1-4
Appointment order
2. dated 29-06-2013 A >
3. Merit List B 6
4. | NOC dated 16.07.2014 C 7
: Transfer Order = :
> dated 18.07.2014 D |
6. | Arrival Report £ n .
7" | Dated 21.07.2014 :
7. Letter dated 06.04.2018 F 12
Departmental Appeal dated - '
8. 02.10.2019 G 13 o
9. |Vakalathama = | i, ﬁi,
APPELLANT,.
o THROUGH: »

' MUHAMMAD MAAZ MADNI]QI"W;: ‘

Advocate,

HIGH COURT, PESHAWAR

0333-9313113, 0314-9965666




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR o
' ) , Mybc.-jb‘)‘h v
APPEAL No. 3574 /2020 Servicd mﬁiﬁf‘;n =
| ' " Biary no._ DD 2,
- MST. JAMSHEDA BIBI, Lady Health Visitor (LHV), o /(/// 0//20
- Sub-Division Hassan Khel, Peshawar. | B e 20
S : e, tereeretrereneaneeeeananans Appellant

VERSUS

- THE DIRECTOR HEALTH SERVICES (Merged Area),
Merged Area Secretariat, Warsak Road, Peshawar.

2-  THE DEPUTY DISTRICT HEALTH OFFICER,
Sub-Division Hassan Khel, Peshawar,
Tawas Khan Colony near Allama [gbal Public School,
Ring Road, Peshawar

3- THE DlSTRICTACCOU.NTS OFFICER,
Sub-Division Hassan Khel, Peshawar.

.................................. Respondents

APPEAL UNDER SECTION~4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE INACTION OF THE RESPONDENT BY NOT RELEASING
THE MONTHLY SALARY OF THE APPELLANT STOPPED SINCE
MARCH 2019 ALONG WITH ARREARS (@ of Running Basic
Pay with held since March 2018) AND AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL DATED 02-10-
: - 2019 OF THE APPELLANT WITHIN THE STATUTORY PER!OD
’. o OF NINETY DAYS

PRAYER: ' , '
F\Wo—day That on acceptance of this appeal the respondents may be
' - directed to release the monthly salary of the appellant stopped
ey var- since March 2019 along with arrears @ of running Basic Pay
1 ,“”0, ’707—0 with held since March 2018 _tlll date with all consequential back
K benefits. Any other remedy which this august Tribunal deems fit .
that may also be awarded in favor of the appellant.

RESPECTFULLY SHEWETH:
FACTS:

1- That, appellant was initially appointed as Lady Health Visitor

- (BPS-09) now (BPS-12) by Agency Surgeon Kurram vide order
dated 29-06-2013 after proper recommendation of the
Departmental Selection Committee and fulfilling all the codal -~
formalities required for the post.

Copy of the order & merit list is a‘rtdched as .
ANNEXURE ... A&B.




ety

2-

That the appellant submitted his arri’val,and charge report before
the competent authority and started performing his duty quite
efficiently, whole heartedly and upto the entire sattsfactlon of

~ his high ups.

That appellant applied for her transfer from District Kurram to
FR Peshawar and accordingly NOC was issued from the office of
respondent no. 2 that-a post is vacant in BHU Akbar Kali Sub-
Division Hassan Khel Peshawar hence the appellant was-
transferred from District Kurram to Sub-Division Peshawar vide
order dated 18-07-2014.

Copy of NOC & Order dated 18-07-2014 is attached -
as ANNEXURE ... C&D:

That the appellant took over the charge by submitted arrival
report dated 21-07-2014 in Hassan Khel Sub-Division Peshawar
and since then the .appellant is performing her duty at sub-

“division Hassan Khel Peshawar regularly at the assigned stations

as per the orders of her high ups.

Copy of Arrival Report dated 21.07.2014 is attached as
ANNEXURE ... e E.

That astonishingly the salary of the appellant was stopped by -
respondent no. 2 in March 2018 by declaring that the
appointment of the appellant is illegal and in this respect
verification was also sort out from District Surgeon District
Kurram which responded verified vide letter dated 06-04-2018.

Copy of the Letter dated 06-04-2018 is attached as -
ANNEXURE .., F.

‘That after satisfactory verification of the entire requirement the

respondents released the monthly salary of the appellant in July
2019 for 12 months stopped since March 2018 at the rate of
Fixed Pay of amounting to Rs. 30,000/- per month instead of
Running Basic Pay without assigning any reason. :

That, since July 2019 the monthly salary of the appellant was
again stopped by the respondents without any plausible reason.

-That the appellant feeling aggrieved from the inaction of the

respondents filed Departmental Appeal dated 02-10-2019 for the
release of her salaries and arrears @ of Running Basic Pay Scale
which was not responded within the statutory period of 90

- Days.

Copy of the Departmental Appeal is attached as.
ANNEXURE

That appellant feeling highly aggrieved and having no other

‘remedy filed the instant appeal on the following grounds_'
amongst the others.
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GROUNDS:

A-

That act of the respondent by not releasing the monthly °
salary of the appellant @ of Running Basic Pay stopped since
March 2018 is against the Law, Rule, Facts and. material
available on record and norms of natural justice hence not
tenable in the eye of Law and needs interference of this

‘Honourable Tribunal.

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Paklstan
1973.

That the appellant has been deprived from her due right of
the non-payment of monthly salary w.e.f. March 2018 at the
rate of running Basic pay Scale hence the appellant ‘has been

penalized for no fault on her part.

That the respondents acted in arbitrary and malafide manner

while not releasing the monthly salary of the appellant w.e.f.
March 2018 at the rate of Running Basic Pay.

That the act and action of the respondents is discriminatory as
other colleagues who were appointed with the appellant in

the same merit list have been transferred to their home
_ districts and are regularly receiving their monthly according

to the current running Basic Pay Scale of the Health

~ Department.

That act of the respondents by not releasing the rﬁonthly

salary of the appellant @ of her Running Basic Pay is nothing
“but just to harass the appellant and to benefit their blue eyed -

persons.

That, since from the date of appointment and transferring to
Sub-Division Hassan Khel Peshawar in 2014 the appellant 131
treated as regular employee but salary of the appellant was
converted into Fixed Pay which is against the Law & Rules
available on the subject matter and as such the appellant is
punished for the fault of others.

- That, éppéllant Has been paid for quite considerable period
_le. till March 2018 on the running Basic Pay Scale of thé

appellant but all of a sudden when the salary was lllegally.

and without assigning any plausible reason has been stopped -
in March 2018 and where after when the salary for 12
months was released in July 2019 the appellant was paid an.




amount calculated @ Fixed Pay of Rs. 30,000/ per month;: L E
- which is agalnst the Law and Natural Justice. : _

B & That, the appellant is‘regular!y performing her duty at the =

| ~assigned station in sub-division Hassan Khel Peshawar since
taking over the charge on 21-07-2014 and not releasing the
monthly salary of the appellant amounts to Force Labour.

J- That under Article 38(e) of the Constitution of Pakistan 1973
state is bound to reduce disparity in the income and earning
of the individuals including persons in the various services of
Pakistan.

K- That appellant seeks permission to advance other grounds |
and proofs at the time of hearing.

It is therefore most humbly prayed that appeal of the .

appellant may be accepted as pray for.

Dated 14-01-2020
APPELLANT

Sosleh

JAMSHEDA BiBI

Through
MUHAMMAD MZAAZ o
Advocate 1o
High Court, Peshawar




RGEON KURRAM PARACGHINAR.

tion committee held o"h

commended by the departmental selec

4 85 DO Bacha Gui of Distnct Bunir is herehy appointed as,
nder the rules

ASTE
54 QSIZEYY S, Mrs Sensil
(v, in BPS, 9 (6200-380
againéi the vacant postinany B

-*.760-5}, plus usual alfowances as admissible u

HU in Kurram Agency.

TERMS AND CONDITIONS.

She will be medicatly fit for Govt: service.
Her service is purely on Temporary basis & liable to be terminatad
without any notice/reason. _ R

She will be governed by all such rules and orders issued by the
she is originaily

Govt: from time to time for the post for which
recruited.

n from service, she will give one month nodcs -

4, If she wishes to resig
alary has to be deposited

in advance or in lieu thergof one month s
in to Govt: treasury. -

d void-and penaity wiil -

The Appeintment should be declared null an
aw if the documents

be imposed in accordance with the prevalent!
are proved tempered or bogus.

s offer, she shouid repor to ASME 281 HarrErTy
v BtUin Kurem Sgericy with f
etter, otherwise the offer will be

& P If she accepts thi

Saraoninas 1or IUMOe! nogiing in an
fifteen days of the receipt of this |
treated as cancelled.

Sid X X XX X X ‘
Agency Surgeon Kurram, l
pParachinar. '

oL ra
NO. e LiIApPLE dated, Parachinar the_ * &% < #- 12013,
Copy forwarded to:-

The Agency Account Officer Kurram at Parachinar.

1.
2. ASM PPHI Kurram parachinar.
3. Mrs. Jamshida Bibi D/O Bacha Gui of District Bunir.
4. Account /Service Book Clerk of this office,
i
for information and necessary action { .
) \//rgi
Pt L0
Agency Surgeon Kurrarm,
32// Parachinar.
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LIST OF SELECTED CANDIDATES RECO

MMENDED FOR APPOINTMUNT AS LITV.

AHQH PCR

Dr, Mucea RBewvum,
Gynecologist A11QH PCR.

P

i

L/Central Kurram

. .

(.

S

e “V'Mp :
Ageney Surg.f;},}é' wrran,

Parachingr.

Ku rr’:;z m.

K

urram.

S.NQ | Name with Domicile | Qualification Experience | Interview Totati Remarks _-3,
Father Name Metric | FA [ BA|MA 1. B Mark |
1 Shabina D/O Kurram I 53 - 8 - - 7 68 Tao Produce Certificate J
Hanif Khan :
2 Shabana Amin Gul /OJ -do- £33 - 8 - ) q4 65 To Produce Certificate 7
Amin Gul .
3. Sharafat D/O .} Matakand ¢33 6 [ - 6 65 To produce registration
Ahmad Jau l
4.7 | Nazebat Rani YO Bunir 33 6 T - 3 64 -
Zarin Khan )
5 SalmupD/O Malakand § 33 6 - 3 64 To produce registration
) Ahmad Jan .
6. | Shakira D/O Bunir 42 6 |- 4 s 57 |- 7
Fazal Wadood . '
7 7 | Shazia Bibi D/O Bunir 42 6 R - 6 54 77
Abdul Latif %
18 Jamshida Gul /O Bunir 42 - - - 6 1 48 To Produce Certificats ’3‘
Bacha Gul ) 4
9 o | Zakia Bihi D/O -do- 42 - - - 4 46
1 Zarin Khan 1 ] 3 ¢
L
‘ ) 5 K
The appointment will be made agains! the vacent posts from the above mertt list subjecty
to provision of (z\;ﬂz.zaliﬁcation certificate. | ‘
9 Nv{.)‘\r' 7 ) \\‘
Y, AT :-"4// ' - .
H(/ oy a‘(\é’\: @.ﬁ‘?"i , v \L{-."I'H—"" ssain
DDA A{'d mn: DS Medical Suptd: Addll: Agéh cy Surgeon, ASM PPHI ... Representative PP HI
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AGENCY SURGEOMN FR PESHAWM@

e et o
Co e
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No ,4&‘7 (o

e of ke Tk o ook o5 ok 3 KoK o o s ok R R R SR oK R K Ok Rk sk ok

S

Figb # A-4,A-5 Malice Plomjgohai Road Peshawar (Qpposile Guishap-e-lehman Co]ou}_cle hone No.G91- 2322466 : o T j ’ !
1

)

To,

The Director Health Services F/\T/J

Worsok Road Pesha

Subject: -

/AS/FR/Pesh/Admm- '

REQUEST FOR TRANSFE?

 dated Peshawar the /6 /6,2’/2014

Ao R kK ko K* EEEE 2T >‘*¥**¥****#¥******* **)k*

War

v
B UV IO S

Sir,
Reference your letter |

13/06/2014.
I'have the honour to st

Kurram Agency requesting for tran
transter to FR, Peshawar. Furtherm
BHU Gul Akber Kali FR, Peshawar th

Report is stbmilted to proceed furt

No 11698-99/DHS/FATA/AdMIN dafedt

ate that one Mrs. Jamsheda LHY to. aﬁoched S S
sfer, as this office has no objection on. her: - N
pre it stated that one post is onmg voconf cn‘
e post vocofed by Naseem Akh ler LHV

erin the matter please

» e . .
e ey D -
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DIRECTORATE OF HELATH SERVICES FATA
FATA SECRETARIAT WARSAK ROAD PESHAWAR)

OFFICE ORDER W, 'D/

Mst. Jamsheda LHV attached to Agency Surgeon Kurram at Parachinar is hereby

. .5

P

TS

LTI

transferred and placed her services at the disposal of Agency Surgeon FR

Peshawar for further posting against the vacant post in the interest of public service

N

with immediale effect.

Direcior Health Services
- . FATA, Peshawar

v 7)

No. /DHS/IFATA/Admn  Dated:«> /07 /2014

Copy forwarded to the:-

i- Agency Surgeons Kurram & FR Peshawar.

2- Agency Accounts Officer Kurram at Parachinar.
G- AGPR Sub Office Peshawar.

4 LHV concerned.

Direictst Healt '-Sﬂeréices
ﬁATA, Peshawar
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 No:l1032

BETTER COPY OF PAGE:

dated: 06-04-2018

From: _ _ :
- - The Agency Surgeon,
Kurram at Parachinar

To

“The Director health Services,
FATA Peshawar

Subject:  VERIFICATION OF APPOINTMENT ORDER IN RESPECT OF o
 MST: JAMSHEDA LHV .

Mem
Reference your letter nO. 7135/DHS/FATa/Admin dated
22/03/2018. B
| have the honour to state that appointment order in respect of

Mst. Jamsheda received with your letter under reference is retqfned L

hereWifh duly verified.

Agency Surgeon,
Kurram Parachinar

No /-

Copy to FR Surgeon FR Peshawar for information.

Agency Surgeon,
‘Kurram Parachinar
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 OFFICE:

Flat No.3, Upper Floor, Islamia Club Building, Khyber Bazar
. - Peshawar City. Phone: 091-2211391
. . Mobile No 0345-9090737, 0333-9313113

N DIPTSR . .
D LA N . Voaal
g RPN TR SR £

VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBUN.AL
| PESHAWAR
APPEAL NO.  OF2020
Jamsheda Bibi e <.....(APPELLANT)
o VERSUS
| DHS (Merged Area) & other ... (RESPON DENTS)
YWe _ Jamsheda BIBI

do hereby appoint and constitute Muhammad Maaz
Madni Advocate High Court, Peshawar to appear, plead,
act, compromise, withdraw or refer to arbitration for me/us ,
as my/our Counsel/Advocate in the above noted matter,

‘without any liability for his default and with the authority to
‘engage/appoint any other Advocate Counsel on my/our cost. .
I/we authorize the said Advocate to deposit, withdraw and

receive on my/our behalf all sums and amounts payable or

-deposited on my/our account in the above noted matter.

‘Dated: 14/01/2020

CLIENT(S)

Toobled

(Jamsheda Bibi) . . .-

ACCERTE

M/d/m.,
MUHAMMAD MAAZ MADNI

ADVOCATE

HiGH COURT, PESHAWAR
(BC-11-1460)
17101-9263898-1




I
. . ~. 4
BN

——

BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

B APPEAL NO.337/2020

Mst. Jamsheda LHV : "App'etl'la'nt”“

VERSES

' Dlrector Health Serwces Merged Areas and others--;--L-J---- Respondents L '

Reply / comments on behalf of the Respondents No. 1 & 2

Respected Sheweth

Preliminary objections .
1. That the appellant has got no locus standi to file the instant a'ppeal.

. 2. That the appellant has not come to this Honorable Court with clean hands.

~ 3. That the appellant has got no cause of action to file the instant appeal.

- EACTS
1. ‘Correct.
. Correct. . o
3. Correct to the extent transfer from District Kurram to Sub Division Hassa'n” .' 1 | ‘
Khel Peshawar on her own request, but due to un-availability of reguta‘r 'p'os;'t'
of LHV, the appellant was adjusted against ADP post for that she subm;tted : ’

arrival report for duty on 21.07.2014.

. Incorrect, as per report of the Deputy DHO Sub Division Hassan'KheI
. ~Peshawar, the performance of the appellant Was not satisfactory and often
remained ‘absent from her legitimate duties even front Polio vacc‘in'ation'
- (National Cause). In this regards, explanations were called and deduption of -

salary was also made due to absence from National Cause, attached' at o

Annex-A & B.

5. Correct.

6. Correct. As far as stoppage .of salary is concerned, to it is due to

unavailability of ADP funds.

: Correct However, after release of ADP funds, the salary of the appel!ant-

from 01.07.2019 to 30.06.2020 has been released.

Incorrect, as stated in above para, the appellant has no nght to fi le the mstant
appeal.




. 'rGRbUNDS

J A Incorrect After transfer from District Kurram to Sub Division Hassan Khel
Peshawar on her own request the salary of the appellant was released from'
ADP post due to unavallabllrty of regular post of LHV and recerved salary
from 2014 upto 2019. Now after release of ADP funds, the appellant recerved |
salary from 01.07.2019 to 30.06. 2020.

‘B- Incorrect as stated above.

" C- Incorrect, as stated in Para - A above.

D- Incorrect, as stated in Para - A above. |

E- Pertain to record. However, as stated in Para-A above.

F- Incorrect, as stated in Para-A above. ' |

G- Correct to the extent of release of salary on fixed pay because the appellant
was transferred from District Kurram to Sub Division Hassan Khel Peshawar
on ADP post due to unavailability of regular post of LHV | '

H- Incorrect as stated in Para-A & G above. y .

|- Incorrect, in light of attached documents the performance of the appellant |s'_ B
not satisfactory; however, her salary has now been released. '

J- Correct. | , ‘ o

| K- The Department will also raise other gro.unds at the time of argurnent‘s. _ :

In light of the above, it is humbly prayed that the appeal has no lega! footlng,-' :

Y

Deputy District Health.O er
Sub Division Hassan
Peshawar

therefore it may please be dismissed.

Respondent No. 2

Merged Areas Peshawar

Réspondent No. 1
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0pp0$|te Sadaat CNG ng Road Peshawar Tawas Khan Colony Housg #2 Phone # 091-2322466.

No_ 8¢ = 7€ as/aDMIN/FR/PESH Y
Dated Peshawar the /A /07/2019 A
\;

.k

CHC Akbar Hussain

7.0 subject- EﬂLAN_ATlQu S o

Durmg my surpnse Visit to CHC Akbar Husscnn on daied 10/7/2019 you have e

. fc.-nd Obsent from« yow duhes wnhoui any prior notice Io Ihe Deputy District Health Otfice Sut:
o »' Dlwsnon Hossan Khel..

- You are. hereby dlrecfed to explo:n your posmon within three days positively in case

i '-of follure unsohsfocfory reply strict dlSC|pl|nory ochon will be’ token ogo:ns all of you.

)

Deputy District Health Officer
Sub Division Hassan Khel Peshawar

ST The Dsrec’ror Helo Services Merged Arec Peshowor
) The Off|cxols Concerned: :

Deputy District Health Officer .
Sub Division Hassan Khel Peshawar
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SEHIM HABSAN G 4

No_foe

Dated Peshawar the ﬁé’ /07/2019

The Addl:, , AGPR Sub Office
Peshawar :
5ubjec't:-_‘ B EXP‘I.ANATIA'ON/bEDUCTION FROM SALARIES

0pposnte Sadaat CNG,Ring Road Peshawar Tawas Khan Colony House #2 Phone # 091 2322466.

BTy s T e e e gy e S T

AS/ADMIN/FR/PESH

AS reporiedby the UCMOQO on the day of Routine vaccination of BCG the following

 saff were absent fromi duty. .
Therefore the undersigned is requesfed the hounarable AGPR {o kindly deduct 5 days salary

from the account of pay to the Govt Treasury please.

. Also the underslgnéd warned the employees to be careful in futuré otherwise strict disciplinary
- action will be taken against them under the E&D Rules which Jeads to be removed from

services.

. The employees' names and deduted amount amount against each are as under.

S.No | Name

Designation &
Facility Name

Monthly Pay

Deducted amount of 5 days.

Shehnaz Tarig

cC .

|

' | LHV CHC Soorpan 31500 5250/
. - LHV CHC Said
2. Tasleem Bibi ' 31500 5250/-
Azam Kalay
. . : LHV CHC Akbar
3. Jomsheda Gul . ] 31500 5250/-
: Hussain
\

Deputy District Health Officer
Sub Division Hassan Khel Peshawar

1. The Dlrec’for Hecﬂth Serwces Merged Area Peshowor for information pleose
- 2. The Officials Concerned. ;

beputy District Health Qtﬁ’éér
%vision Hassan Khel Peshawar

| s . 5
AN BE
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R CEEICE OF THE DEPLITY SISTRICT HEALTH OFFICER SUH .
' - : ' %
g : DIVISION HASSAN KHEL PESHAWAR LY
Tewes Khar Colen y near it P?f*a‘f f"'r'l‘-!"i' solien! ing rog ""’5*"’(“/1’3" ' %;'2_.
| ':-;‘csi':k’:at-.*w{r k.#**#**akm.ﬁ.as-fuw*awrk:ianmf o Ia’c i i’m"#"‘-a‘»’****a‘twf‘* ‘ \‘
19 e _JDDHL 1““.-41:-1.1 Nt Dated: /o0 f o0 f2020
N\, '

‘il otarf of CHC AkbarHussabs pexcept Aaji Gl 1le T

Subject: EXPLANATION

A As per the report of MU ¢n dated D&/01/2020, the above mentioned
-daf’ of CHC Akbar Hussain were fouand absent,

T}‘;Drefore- it ié. hereby directed to eiplein your position within three days
positively; in case of failure strict disciplinary zction will be mlt|ated against all of
mw m!e E&D rule;.

Dieputy District Health Officer
S0 Division Hassan Khel Peshawar

Zopy Forward to the:

i. & Director Health Service Mergad Area ="'esh;§'nrar'

- i\%fistant' ommissionier Sab Civisio « Hasisar Khsl Peshawar for information please
3.t Health Khyber Pakntunkhwa

E 1
|  ~ |
Lo S

. "‘\‘\h \\'~ ' s
R N (3
Deputy District Health Gffer

5.0 Division Hassan Khel Peshiawar




* OFFICE OF THE DEPUTY DISTRICT HEALTH OFFICER SUB:
" DIVISION HASSAN KHEL PESHAWAR ~ *

Tawas Khan Colony near Allama igbal public school ring rqad Peshawar
'*#*****************#**********************

NOTIFICATION/WARNING:

Vide this office letter/Notification no 274-76 AS/ADMIM/TR/PTSH dated 17/07/2020, no 1009-
11 AS/ADMIN/FR/PESH dated 19/07/2020 and 3058-60 ODHO/Account dated 10/02/2020. In the light -
of above notices/Expalantions you MST: Jamshaida Bibi (LHV) attached to CHC Akbar Hussain, still

‘failed to submit the replies of expalantions.

- Furthermore, you are reqularly absent from your duties. It is hereby onece again directed to explain
- . your position within three days pasitively; in wase of [aiture steist ticizinary action will be intiated
against yoy under E&D rules

Sdxxxxx
Deputy District Health Officer
Sub Dviston Hossan Khel Peshawar

‘No. - ~>o¢1]—~ M\ /DDHO/ADMIN/PESH f Trated: AL/ O3 /2020
Copytothe ‘

1. Dlrector Health Service Merged Area -_shawar
2. Offlcaal Concerned

i
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Y  OFFICE OF THE DEPUTY DISTRITCT HEALTH OFFICER.
SUB-DIVISION HASSAN KHEL PESHAWAR
e Tawa

L Jwas Khan Colony, House # 2, Shinwari House, Ring Road Peshawar
S -
No

~ . . IDDHO/AdmInHassan Khel Peshawar; Dated: J /’2-/2020

.
-
To

. The District Health Dfficer
Kurram Tribal District, KP.

Subject:  STATUS OF MS. JAMSHEDA (LHV)
Sir,

e W 1
= .

Refer to the subject noted above and to state that-Ms Jamsheda Bibi
(LHV) working under the control of the undersigned at CHC Akbar Hussain. Kindly
+

t whether her job was on

cladfy the status of the above mentioned official (LHV) tha
contract basis or on regularized. '

Your cooperation will be highly appreciated.

e

T
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OFFICC OF THE DEPUTY DISTRICT VEALTH CF FCLR
SR TNISION HASSAN (0] § 1 spen e o
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KHYBER PAKHTUNKW),\ All  communications should be
) : addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.

vo. _1SYH s

| Phe- 0919212281
2 Fax:- (91-9213262
Dated: __ 6] noz .

To

The Deputy District Health Officer,
Government of Khyber Pakhtunkhwa,
" Peshawar. ' '

Subject: JUDGMENT IN APPEAL NO. 337/2020 MST. JAMSHEDA BIBL.

I am directed to forward herewith a certified copy of Judgement dated
15.12.2021 passed by this Tribunal on the above subject for strict éompliance.

Encl: As above

REGISTRAR™,

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
" PESHAWAR




