
' ’.I

* 1 J

25.04.2022 ' . None for the petitioner present. Mr. Muhammad Adeel Butt,

AddI:. AG alongwith Mr. Faheem Khan, Litigation Assistant and Mr. 

-M. Faizan, SO for respondents present.

As is evident from previous order sheet dated 28.03.2022 

the august Supreme Court of Pakistan has suspended the 

judgement of Service Tribunai. A copy of \A/hich is piaced on file 

and already provided to the learned counsel for the petitioner. 

The case, is therefore, to be adjourned Sine-die till final outcome 

of the Civil Appeal inaugust Supreme Court of Pakistan. Consign.

(MTAN MUHAMMAD) 
, MEMBER(E)
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The Tribunal . is non-functiohal, therefore, the case is 

adjourned to 28.03.2022 before S.B for the same.

07.02.2022

. h
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Petitioner alongwith her counsel present. Mr. Muhammad 

Adeel Butt, AddI: AG for respondents present.

28.03.2022

Representative of the respondent-department produced a 

copy of the order of august Supreme Court of Pakistan dated 

11.01.2022 whereby CPLA of the Provincial Government has been 

admitted and operation of the impugned judgement of Khyber 

Pakhtunkhwa Service Tribunal dated 12.03.2020 stands 

suspended. The same is placed on file. A copy of the order is also 

handed over to the petitioner! Adjourned. To come 

proceedings on 25.04:2022 before S.B. /

or further

A

(MIAN MUHAMMAD) 
IVIKMBER(E)
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. I Counsel.forjthe petitioner and Mr. Kabirullah Khattak, 
Addl. AG.;alongwith Syed'Nasirud Din Stiah, Asstt. for the

'■ ■ ' ' vi'-'-'j'*! ' i"' c =•■■.■: ^ '

^respondents present. - ^
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Representatives^ of Uhe‘--respondents state that 
agaihst the judgment under execution CPLA has been 

filed before the august Supreme Court of Pakistan. If the 

respondents falITtp get the judgment suspended as a 

matter of interirh relief till next date, they will be under

. ! '*■:

1
... . ■*

obligation to implement the judgment under execution 

subject to decision of CPLA and'submit compliance report 
on next date,-* positively. Case to come up on 16.12.2021 

before the S.B.'

t

i

16.12.2021 Counsel for the petitioner present. Mr. Kabirullah Khattak, 
Addl: AG alongwith Mr. Faheem Ullah, SO for respondents 

present.

Learned AAG requested for a adjournment to submit 
implementation report on the next date positively. Adjourned but

eedings onas a last chance. To come up for further 

07.02.2021 before S.B.
sr^prxx^

(MIAN MUHAMMAD) 
■ MEMBER (E)f... » r- '• I^'nr-
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FORM OF ORDER SHEET
Court of m J2021Execution Petition No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

30.08.2021 The execution petition of Mst. Nargis Jamal submitted today 

by Naila Jan Advocate may be entered in the relevant register and put 

up to the Court for proper order please.

1

IK
EGISTRAR

This execution petition be put up before S. Bench at2-

Peshawar on

CHAIRMAN

Counsel for the petitioner present.

Notices be issued to the respondents. To come up 

for implementation report on 01.11.2021 before S.B.

24.09.2021

Ch^
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR.

CM Nd:- /ZDZI
In
Service Appeal No:- 332/2DI9

Mst. Nargis Jamal
Petitioner/Appellant

^crsus

Government of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Pakhtunkhwa, & others

............................... Respondents

INDEX

S# Description of the Documents Annex Pages

Execution Petition±.

Affidavit2.
M-5

Copy of judgment/order of this 

Honourable Tribunal dated 12. 03.2020

3. "A"
4-a

Wakalat Nama ■.4.

Dated:- 30-Aug-21 Petitioner/Appellant
Through:- '-t *A

'Naila Jan ' 1// 
Advocate, High court 
Peshawar.

a
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

PESHAWAR.

CM Nd:- /2D2I
n

Service Appeal No:- 332/2DI9

Mst. Nargis Jamal
Petitioner/Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa, Peshawar

2. The Secretary (E&SE), Khyber Pakhtunkhwa Peshawar

3. The Director (E&SE), Khyber Pakhtunkhwa Peshawar
......... ................... Respondents

I , ,

I

EXECUTION PETITION FOR
IMPLEMENTATION OF THE VIDE
ORDER/JUDGMENT DATED 12.Q3.2020 OF
THIS HONOURABLE TRIBUNAL IN APPEAL NO
332/2019.

Respectfully Sheweth:-

1. That the above titled Service Appeal
pending before' this Honourable Tribunal, 

which was disposed off vide judgment/order 

dated 12.03.2020. (Copy of Judgment is 

attacHed as annexure “A”).

was

2. That in the said judgment this Honourable 

Tribunal held that the inquiry committed for
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4.

imposition of minor penalty, plea of the 

appellant that she' had to travel borad 

different intervals for medical treatment of 

herself and her daughter and the fact that 

timely action was not taken against the 

appellant, for the purpose of safe 

administration of justice, the punishment of 

compulsory retirement from service awarded 

to the appellant, is modified and converted 

into reduction to lower substantive post i.e. 

from BS-19 to BS-18 for a period of four 

years. Resultantly the appellant reinstated 

into service. And the intervening period shall 

be treated as leave without pay.

on

3. That this Honourable Tribunal issued 

of the said judgment to the respondents 

well the petitioner/appellant submitted the 

same to the respondents within time, but the 

respondents did not comply with the 

directions of this Honourable Tribunal.

copies

as

4. That the appellant/petitioner approached 

respondents department time and again for 

the implementation of judgment of this 

Hon’ble tribunal but fruitless, 

application for implementation of judgment.
hence this
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■6.

It is, therefore, most humbly 

prayed that on acceptance of this 

Execution Petition, the order/judgment 

dated 12.03.2020 may kindly be 

implemented.

Any other remedy which deem fit 

to this Hon’ble tribunal may kindly be 

granted to the appellant/petitioner.
■j- J

Petitioh^ryAdfo^ferTt^Dated:- 30-Aug-2D2^
Through:-

Naila Jan 
Advocate, High court 
Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR,

CM Nd:- /2D2I
In
Service Appeal No;- 332/2DI9

Mst. Nargis Jamal
Petitioner/Appellant

"Versus

Government of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Pakhtunkhwa, & others

Respondents

AFFIDAVIT

I, Mst. Nargis Jamal (petitioner/appellant), do hereby 

solemnly affirm and declare on oath that the contents of this 

accompanying Execution Petition are true and correct to 

the best of my knowledge and belief and nothing has been 

concealedfrom this Honourable Court.

Identified by DEPONENT 
CNIC No:-

Naila Jan 
Advocate, High court 
Peshawar.

^v)63 0



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR.

CMNd:- /2D2I
In
ServicE Appeal No:-332/2019

Mst. Nargis Jamal
Petitioner/Appellant

Versus

Government of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Pakhtunkhwa, & others

.................. .............Respondents

^ ^ ^^^^ ^ ^ ^ ^ ^ ^

ADDRESSES OF PARTIES

APPELLANT
Mst. Nargis Jamal

RESPONDENTS
1. Government of Khyber Pakhtunkhwa through Chief Secretary 

Khyber Pakhtunkhwa, Peshawar

2. The Secretary (E&SE), Khyber Pakhtunkhwa Peshawar

3. The Director (E&SE), Khyber Pakhtunkhwa Peshawar

P^ftio/e^Ap^antDated:- 30-Aug-202|
Through

Naila Jan 
Advocate, High court 
Peshawar.
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: Sr. ; Date of 

order/ '
Order or other proceedings with si

Signature of Judge or Maai
! proceedinc I

!

BEFQRF THf KH>-BER P^KBTlJNhruyxf ^^ 
Semce Appeal No. service TRlRTF^ Ar

332/2019

Dale of Institution 
Date of Decision 29.03.201.9

12.03.2020
■

Mst. Nargis Jamal. !

Appellant

Versus
!

!

1 - Govern of Khyber Pakhtimkhwa 
, Secretao- Khyber Pakhtunkhwa Peshawar

3: S' d"2:-fSpf “f
Otrector (EASE) Khyber PakEtunkJtwa Peshawar

Respondents

mem
through Chief!

I

:

. I

^ 12.03.2020 I Hamid Mu^rhal-
! VIr. IJfussain Shah____ ___ _t —Member(J) 

—Mcmber(E) (
!

JUDCiMFVt
MUHAMMAD HAMm Ml ir.u.^ f 

counsel

Additional Ad\ ocate General

■ The appellant has fijed the 

the order dated

compulsory retirement from 

against the order dated 26,02.2019 

conveyed to the appellant that her d

:

Vl AppellantV \ with present. Mr. Kabir Ullah Khattak learned
; 3present.

XJESTED present service appeal against 

>T^ajor penalty of06.09.2018 whereby
:

[f a'd^nmidiwi 
Tribunal;

;
service was imposed upon her and I 

through which it, was

epartmental appeal for Hp I* i
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/ I reinstatement in servic^^nd back benefits has been regretted.------

I n. Learned counsel for the appellant argued that the appellant

.1J
/
i

■ft

It'-
V.-f

joined the Education Department as Drawing Mistress in the yeartf :
I■I i 1992- and then after qualifying the Provincial 

Commission in the

Headmistress (BS-17); that due 

appellant was promoted to BS-I8 in the

I
Public Servicet-i:iSi ti year 2002, - she was appointed as IHi

;I'¥ to excellent performance theU
:■

I year 2014; that the' 

appellant was promoted to BS-19 in the year 2017. Further

I

!<*

I
1

i argued that the appellant has gone abroad for several times fori I
I

lii I
i I panicipating in short term training program and acquiring hioher

i
; education and inli this respect proper NOC was given to her by the 

department and leave was also sanctioned in different intervals;

II

im ■

that the appellant did not obey the illegal orders of the MPAs andIII i?
P.

hi-ups. therefore problems were created for her and 

sheet was served

a charge

upon her on the baseless allegation that she 

travelled abroad several times without

:

proper approval -of the

competent authont>'; that the appellant submitted detailed reply

I to the charge sheet while denying the allegation ;tliat inquiry was

conducted against the appellant on the above mentioned
1

allegation; that the inquiry committee gave its recommendation

I
0;

i-Vi ' r

I I that keeping in view the regrettable health condition of her

^PJpSTED ! daughter and herself, lenient view may be taken and minor

penalty ma\- be imposed upon the* appellant; that Show Cause

i
Pi’
ill

dWNCH
issued to the appellant

!

also duly replied. Further 

argued that the authority without observing the reebmmendation-

was
I

I
I

■ ol the inouirv' commiripF* nf' m»
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punishmem of compulsory retirement to the appellant vide 

impugned order dated 06.09.2018j that the departmental appeal 

filed by the appellant was regretted vide order dated 26.02.2019 

hence the present service appeal. Further argued that the 

impugned orders are against law, facts and norms of justice; that 

the inquiiy comminee recommended minor punishment but 

major punishment of compulsory retirement was imposed upon 

the appellant; that the appellant had to go abroad for treatment of 

herself and her daughter and the appellant informed her hi-ups

■ i

iI
i;:;

M •

r.

'4

iI?n-

within time about her going abroad and also applied for leave but

punished; that the appellant ha.sdespite that the appellant

I aood ACRs throughout; that the main reason for punishment is

was

i

that the appellant did not obey the illegal orders of MPAs and her

I hi-ups; that the penalty of compulsoi7retirement from

I othenvise harsh and excessive; that the appellant has been 
i , . I

condemned unheard and has not been treated in accordance with j
I

law and rules.

;
service is!

I

I

As against that learned AAG argued that the appellant 

has travelled abroad frequently but without prior approval of the 

competent authority ; that the IBMS Travelling History Repon 

of the appellant is a sufficient proof that she travelled abroad 

that during ^the inquiry proceeding, the appellant

4.

:I

7 O i
:V

!

many times;STED
could not produce approval of Ex-Pakistan Leave and failed to 

documentaiy evidence in support of her verbal£R ! produce any

claim that she obtained NOCs whenever she had gone and stayed
jihybefjPaBiQMid^ 

i S«vicc Tribunal.
i

i
i

.;
abroad. Furtlter argued that the appellant also failed to provide a 1
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copy of her valid passport to the inquiry committee to ascertain 

that how she travelled without NOC as in case of government 

servant proceeding abroad, NOC from the concerned department
‘ i '

is required, otherwise, the Immigration authority disallows the 

passenger to travel abroad and that the IBMS report also leaves 

an impression that the appellant might be holding 

nationality. Further argued that during the course of inquiry/, 

another irregularit\' came into notice that when the appellant 

abroad, her ACRs were drawl by her reporting officers which 

resulted into her undeser\dng promotion to BS-18 and BS-19. 

Further argued that all the codal formalities were duly fulfilled; 

that the inquiry committee submitted its report to the competent 

authority wherein the accused/appellant was found guilty of

I misconduct hence Show Cause Notice was seiwed upon the

I
appellant and was duly replied by. her- in ah unsatisfactory and 

evasive form; that the competent authority after considering the 

charges, evidence on record, inquiry^ report, explanation of the

I appellant in response to charge sheet/statement of allegation. 

Show Cause Notice and personal hearing granted to her by the 

Seci-eiar>' Zakat Usher,Social Welfare, Special Education & 

Women Empowerment Department Khybe/ Pakhtunkhwa 

behalf of Chief Minister, was of the view that charges leveled 

against the appellant have been proved hence the appellant 

awarded penalty of compulsory retirement from service; ..that the 

appellant has developed self-made stoiy to cover up her illegal

dual

was

!•

I

;

I

[

o
•y

on

1

Ar^YlSTiD wasI
i'.

I-

:
........ 11: -
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Arguments heard. File perused.i

I

6. IBMS Travel Historv' Report of the appellant also

reproduced by the inquiry committee in its inquiry report is as

under:

Eveni'dase I F'^Cn. Entrj'/Exii Location

i.vVAprii :n;ii I PKn5n Arriving P!A, Peshawar

29''' April. PKOOI Departing Jinnah international Airport. Karachi

20in

r Feb. 2011 OR399 Departing Benazir Bhutto International Airport

! 2nih Scp:0tl • I EK R8S Arriving Peshawar International Airport
■

ii "Oct:»<n i ED837 Depaning Peshawar International Airport

lO"* Feb 2012 i SY 7R9 Departing Pe,shawar International Airport

23''* Sep 2013 'OR 349 Departing Peshawar International Airport

SO'" Sep 2013 i OR 547 Departing Peshawar International Airport

6"'March 2014 j EK 036 .Arriving Peshawar International Airport

05'" May. 2014 j GQ 555 Departing Peshawar International Airport

r ! .Arriving21" M:n. rOU j GO Peshawar International Airport
I
!;"'-Mn%:nN ! FD b37 Peshawar International AirportDeparting:

Aiig. I'i I - ; (.iF “Kb i .Arriving Peshawar Internationni Airpon
i

iirrScrOiTj ; GF ~S7 Peshawar Internaiional Airporti Departing 1
I

I j INov. 2014 ! OR hl4 Benazir Bhmo Interinational .Airport•Arriving:
;; Islamabad

I
Dec. :oi 1 , OR 1^3 Jinnah International Airport KarachiDeparting

i 29 .i.nn. y'15 ■ QR 614 Benazir International Airpon Islamabad.Arriving

:
03'= March ! QR6I7 Depaning < Benazir

i IKVApril. 2015 ; OR bOfi .Arri ving Peshawar International .Airpon

7'" Ma>. 2015 I OR Peshawar International .AirponDeparting

nTiuncToiT ; OR008 Peshawar International'Airpon.Arriving

t 15'" Ume. :oi5 ; QR 6(i9 ! .Arriving Peshawar International Airpon

\iiL- :"i' .Arriving Benazir Riimo Inicmaiional .Airport.s\' .^tX.S

I i Islaittahad i

Benazir Bhiilo International .Airport. IslamabadSep :C'15 i DepaningS\' 725iSTED
Jinnah International Airpon Karachi-; i:'" Oct 2015 ^ PK7RR .Arriving

i
I I.'’*' Nov :ni5 • PK 7K7 Jinnah Internaiional .Airpon KarachiDepaning

i^icd Tnbtinul. 
-T?ekhawg^------

Pe.shawar International Airport12‘M3ec20l.^ iORblO Arriving
■

28'' I'cb. 2'''ln , PK R93 Peshawar International Airport-ArrivingI
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I 2" Mar. :n 16 j GF 783 Depaning Peshawar Inicmaiional Airport!
:5 " Vpr.i, :or(!> I I’K788 Arriving Jinnah Internationa! Airport. Karachi

7. The travel history of the appellant is undisputed one. In the 

I inquin- report, the inquiry. committee while considering the 

! mentioned facts and documentary proof on record, held that the

i .
appellant availed frequent leaves without prior -approval of 

competent authorities. The inquiry committee held the appellant 

I liable for imposition of penalty however recommended mi 

penalt>- in view of the regrettable health condition of the 

I appellant and her daughter.
j

8. Before this Tribunal too, the appellant could not produce 

documentaiy' evidence in the shape of approval of Ex-Pakistan

to justify her frequent travelling abroad as 

mentioned in her IBMS Travel History Report. The appellant 

could not therefore make out a case in her favor. This Tribunal 

also noted unth concern that the appellant also managed to 

accelerated promotion to BS-19 despite her frequent traveling 

and stay abroad. It appeared that the appellant belongs to 

Teaching Cadre but she was also assigned thp posts meant for 

Management Cadre.

9. In view of the recommendation of the inquiry committee
4

for imposition of minor penalty, plea of the appellant that she 

had to travel abroad on different jntervals for medical treatment 

of herself and her daughter and the fact that .timely action 

not taken against the appellant, for the purpose . of safe

minor

•i

I leaves/NOC

secure
I

I

AT
was

' E
Service jjQiyber pa
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4adminisiraiion of the punishment of compulsory 

retirement from service awarded to the appellant, is modified and

reduction to lower substantive post i,e. from BS-

y
1 justice,
I

converted into
I

19 to BS-18 for a period of four years. Resultantly the appellant
I

IS reinstated into service. The intervening period shall be treated 

as leave without pay. Parties are left to bear their 

be consigned to the record

i

own costs. File
I room.
Ir

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

\
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rN THE SUPPEME COURT OP PAKISTAN t •

(Appellate Jurisdiction)r

f*reso.iit-:

I ivjR. JUyTICE GULZAR AHMED, HCvJ
MR. JUSTICE M'VZKAR AL/Ul KHAN MI>\NKHEL
MR. JUSTICE MUHAMMAD ALl MAZHAR

}.4
• V

ID Qiv.» Petition No.390.P/-2iQ20 
(Against die judgment dated^passed by the 
I'Jiyber PakhtunJchwa Service TribunaJ. 
PcHhawBj-ing. rt- ZS'A. /2^\<\ )

Government of IGiybcr Pakhlunkhwa ihrougl:i Cliiet SccrcLar}', 
Peshrivvar and others

...Petitioners
VERSUS

'.r

Nargis JamaJ5*-.

...Respondent

For Liie peiiLioners: Mr. Shumail A^i2, Addl.A.G.WP 
Mian Shafaqai Jan. Addl.A.G.l^P-

Nemo

ii.01:2022

j*'

Por the respondent: 

bate of hearing:
*

ORDER

GULZ-AR AHMED, CJ-. The learned Additional Advocate General

KiP. contends that the respondent has rernaihed absent for 

days and she has heen traveliing abroad very frequently without 

obtairting NOC from the department, the travel history 

rcspondenl it; given in para-4 of the impugned judgment 

of the record. He contends tJ-iat all coda] formalities

1268

j.
of the1

at page-101
i were corhpUed■A

wth in respect of the disciplinary proceedings conducted against the 

respondent and ultimately she 

retirement. Contends that 1 uch penalty 

or the report of the inquiiy oh issuance of a show

I

imposed penalty of compulsory 

imposed after the receipt 

cause notice arid 

contends that the 

modified the penalty,

was

was
3

giving her personal hearing. The learned Addl.A.G. 

|ribunfd by the impugned judgment hasr'f
3

TESTEDM
Cnnr* Associate 

iSJp.icmT k'.-'-*’ of Pnkisiah 
IslanirUdd

i

Scanned with CahiScanner
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imposcii upon the respondent, from compulsory reUremenl to ihnt of 

rcdiJCLion lo lower subaLanlive post from BPS-19 to BPS-13 for a 

pcnotl uf fnur years'. He coiiLciids that r.uch interference by Une 

Tribunal in the penalty imposed by Ujc Competent Authority \ipon 

ihe respondent is not juatiflcd, more so, when the Tribunal itself has

found Lliat Uic respondent excessively has travelled abroad and that 

coo without oliLaining NOC from Uic department and even she did not

whieli she has been
1

file before the Inquir}’ proceedings passport on

travelled.

The contentions raised by tfic learned Addl. A.G. require 

considerution. I..cnvc to appeal is granted to consider, i/iler alia, the 

The appeal shall be heard on the availaldc record but the 

parties arc allowed to file additional documentn, if nny, wiUdn a 

period of one month. As the matter relates to sendee, office is directed

2.

same.

. I

to fetlie some cjcpcditiously, preferably, after three months.

In the meantime, operation ofC.M.A, No.746-I>/20:3,

SdMICJUtp dnpugned judgment is suspended.
Sd/-J
Sd/-J

lobe True Copy

Senior Cnun Associate 
Supreme Court of Pakistan 

Islartiabad

/

7 s{s rh
y

jTuary, '-1022J rs

*pprDv<d for rcnortlng'

of Prcaor.JalJon:

I1/
•—Civit/Criminsii.-' /2 -/-V

/r/-..’•sefV/erds;,
ffo of J
rcnuUIilon Tee R5:__
Copy Pee ^
Ct>ud Fee Cl.irrtr*______
C.ife of Comp/lc''on o'

of Ocllvo'/ cf .
Cofnp.srpcf hy
Rccelvpti !>v______Xi y 0;j ' "'J
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