25.04.2022 i i None for the petltloner present Mr. Muhammad Adeel Butt,
- "Addl AG alongwuth Mr. Faheem Khan Litigation Assistant and Mr.
-M. Faizan, SO for respondents present.

| As is evident from previous order sheet dated 28.03.2022
- the 'augu's:t SUp'réme Court 'ef _. Pakistan has suspended the
judgement of Service Tribunal. A copy of which is placed on file
and already provided to the learned counsel for the-: petitioner.
‘The cavse, is therefore, to be adjourned Sine-die till final outcome

of the Civil Appeal inaugust Supreme Court of Pakistan. Consign.

*

| (MIAN MUHAMMAD)
. | . MEMBER(E)




U

07.02.2022

28.03.2022

~

The .Tribunal "is non-functional, therefore, the case is

adjourned to 28.03.2022 before S.B for the same.

L

Joa
e,

~ Reader

Petitioner alongwith her counsel present. Mr. Muhammad

Adeel Butt, Addi: AG for respenidents present.

Representative of the respondent-department produced a
copy of the. order of august Supreme Court of Pakistan dated
11.01.2022 whereby CPLA of the Provincial Government has been
admitted and operation of the impugned judgement of Khyber
Pakhtunkhwa Service Tribunal dated 12.03.2020 stands
suspended. The same is placed on file. A copy of the order is also

handed over to the petitioner: Adjourned. To come up-for further

proceedings on 25.04.2022 before S.B.

o (MIAN MUHAMMAD)
MEMBER(E)

A



01.11.2021 ' f Couns Ifor;the petutloner and Mr Kablrullah Khattak,

Addl AG alongwnth Syed Nasxrud Dm Shah Asstt. for the

.' A_}

Representatwes of the respondents state that

S ~’ : .‘:'

}’a';"

“against the Judgment undeér- exeeutlon CPLA has been
filed beforé the august Supreme Court of Pakistan. If the
respondehte f'a’r:?')wget the judgment suspended as a
matter of mtenm relief till next date, they will be under
obllgatlor; tZ) ‘|f,nplement the Judgment under execution
subject to decnsnon of CPLA and submit compliance report
on next date, posmvely Case to come up on 16.12.2021

before the S.B. . A &

Chaiffhan

16.12.2021 Counsel for the petitioner present. Mr. Kabirullah Khattak,
Addl: AG alongwith Mr. Faheem Ullah, SO for respondents
present. B

Learned AAG requested for a adjournment to submit
implementatioh report on the next date positively. Adjourned but
as a last chance. ‘:I“‘g come up for further eedings on
07.02.2021 before S.B.

‘ A (MIAN MUHAMMAD)
~ ooy LR e :: L Toar or ° MEMBER (E)
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Form- A
FORM OF ORDER SHEET
Court of s
Execution Petition No. ] S (/\‘ /2021
S.No. | Date of order Order or other proceedings with signature of judge
proceedings .

1 2 3
1 30.08.2021 The execution petition of Mst. Nargis jamal submitted today

by Naila Jan Advocate may be entered in the relevant register and put

up to the Court for proper order please. m

EGISTRAR

7. . This execution petition be put up before S. Bench at

Peshawar on _"24 )0"7 [‘;,{

CHAIRMAN
24.09.2021 Counsel for the petitioner present.

Notices be issued to the respondents. To come up

for implementation report on 01.11.2021 befoFe S.B.

Chalr




BEI’-"ORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.

CMNo:- : /2071
In

Service Appeal No:- 332/2019

Mst. Nargis Jamal o | .
................................ Petitioner/Appellant

Government of Khyber Pakhtunkhwa through Chief Secretary Khyber

Pakhtunkhwa & others ,
................................ Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

INDEX
S#| Description of the Documen’rs Annex | Pages
1. | Execution Petition *
| - | V=
2. |Affidavit ‘ * .
_ | R A

3. |Copy of judgment/order of this Y- o

Honourable Tribunal dated 12.03.2020 | = | & =12
4. | Wakalat Nama. . | 1y |

Petitioner/Appellant

7 e
o aiIa-Jan-; é%

Dated:- 30-Aug-21

Through:-

~ Advocate, High court

~ Peshawar. .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.
CM No-- }S\A /2071
In
Service Appeal No:- 332/2013
 Mst. Nargis Jamal -
LT ST Petitioner/Appellant

1. Govemment of Khyber Pakﬁtunkhwa through Chief Secretary
Khyber Pakhtunkhwa, Peshawar

2. The Secretary (E&SE), Khyber Pakhtunkhwa Peshawar

3. The Director (E&SE), Khyber Pakhtunkhwa Peshawar
................................ Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

- EXECUTION | PETITION FOR
IMPLEMENTATION - OF THE _ VIDE
ORDER/JUDGMENT 'DATED 12.03.2020 OF
THIS HONOURABLE TRIBUNAL IN APPEAL NO -
332/2019.

Respectfully Sheweth:-

1. That ‘ihe afbove;l titled Service Appeal was
pending beforefl this Honourable Tribunal,
which was dispbsed'\oﬁ vide judgment/order
dated 12 03. 2020 (Copy of Judgment is

attached as annexure “A”),

2. That in the said judgment this Honourable
Tribunal held that the inquiry committed for




~imposition of minc;)f penalty, plea of the
appellant that shei had to travel borad on
different intervals for medical treatment of
herself and her daughtér and the fact that
timely action was not taken against the
appellant, for the purpose of safe
administration of justice, the’ punishment: of
compulsory retirement from service awdrded
to the appellant, is modified and converted
into reduction to lower substantive post i.e.
from BS-19 to BS-18 for a period of four
years. Resultantly the appellant reinstated
into service. And the‘ intervening period shall

be treated as leave without pay.

That this Honourable Tribunal issued copies
of the said judgment to the respondents as
well the petitioner/ dppellant submitted the
same to the respondents within time, but the
respondénts did not comply with the

directions of this Honourable Tribunal.

That .the appellant/ petitioner approached
respondents department time and again for
the implementation of judgment of this
Hon’ble tribunal but fruitless, hence this

application for implementation_ of judgment.




It is, therefore, most hurﬁb’ly
. prayed that én' acceptance of this
Exect.ttio'n 'Pefition, the 6rder/judgment |
dated 12.03.2020 may kindly be

| implemented.

Any other remedy which deem fit

to this Hon’ble tribunal may kindly be
~granted to the appellant/petitioner.
| a8 94A

" Dated:- 30-Aug-202¢ » : Petitioner/
- Through:-

Naila Jan
Advocate, High court
Peshawar. o
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.
| CM No:- /20
ISnervilje Appeal No:- 332/2018
~ Mst. Nargis Jamal |
R SR Petitioner/Appellant
“Versus

Government of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa, & others

................................ Respondents

S TR TIITIINI IV ISV VOO

AFFIDAVIT

I, Mst. Nargis Jamal (petitioner/appellant), do hereby
solemnly affirm and declare on oath that the contents of this
~accompanying Execution Petition are true and correct to

the best of my knowledge and belief and nothing has been
concealed from this Honourable Court.

Identified by  DEPONENT A@ W“D
CNIC No:- »
/”% " '

Naila Jan

Advocate, High court
. Peshawar.
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. ABEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.
CMNo- /200
lSnrarvusra Appeal No:- 332/2019
Mst. Nargis Jamal
...................... Petrtroner/AppelIant -
“Versus

~ Governmient of Khyber Pakhtunkhwa through Chief Secretary Khyber
- Pakhtunkhwa, & others

................... ..........,...Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢'
ADDRESSES OF PARTIES -

APPELLANT
‘Mst. Nargis Jamal

RESPONDENTS .
1. Government of Khyber Pakhtunkhwa through Chief Secretary :
- Khyber Pakhtunkhwa, Peshawar
2. The Secretary (E&SE), Khyber Pakhtunkhwa Peshawar

3. The Director (E&SE), Khyber Pakhtunkhwa Peshawar

Dated:- 30-Aug-202§ Petitiones/Appetiant

Through:- : ‘
. A

_ ' Naila Jan
‘ Advocate, High court

Peshawar.



F12.03.2020

i |
| Additional Advocate Genera] present. A‘EVE\
| ' | .

FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

—— e

P
'i, Secretary Khvber Pakhtunkhwa Peshawar. |
f 2. The Secretarv (E&SE) Khyber Pakhtunkhwa Peshawar. ;J
3. The Director (E&SE) Khyber Pakhtunkhwa Peshawar, f
- Respondents in
f |
. Mr: Muhammad Hamid Mughal.-- —mesm-eeeeeMem ber(J) f
i Mr. Hussain Shah “TTTm-=---Member(E) i
, ‘ , . . JI
|

|
r
!
F

|

| wi
i

l —_—

Service Appeal No. 33212019 . ‘

Date of Institution ~ 29.03.2019 .
Date of Decision ~eeeie 12.03.2020
| | |
Mst. Nargis Jamal. , l
: Appellant
I
Versus - ' }

|

- Government  of Khyber Pakhtunkhwa through Chief !

JUDGMENT - ]
MUHAMMAD HAMID MUGHAL, MEMBER: Appellant |

H
H

i
th counsel present. Mr. Kabir Ultah Khattak learned |

.

The appellant has ﬁ‘fed the present service appeal against |
|

!the order dated 06.09.2018 \ifhereb}f major penalty‘ of

mpulsory retirement from SETVice was imposed upon her and i

V%éﬂ D
Lo e




Fs

| reinstatement in service and back benefits has been regretted.

3. Learned counsel for the appellant érgued that the-appellant

|

Joined the Education Department as Drawing Mistress in the year
11992 and then after qualifying the Provincial Public Service

'Commission in the year 2002, .she was appointed as

iHeadmistress (BS-17); that due to excellent performance the |

,f appellant was promoted to ‘BS-18 in the year 2014; that the
| h

| :

:'appellant was promoted to BS-19 in the year 2017. Further
I

| argued that the appellant has gone abroad for several-times for

i participating in short term trammo pmoram and acquiring hicher

educatnon and in this respect proper NOC was given to her by the

depanment and leave was also sanctioned in dlfferent intervals;
that the appeliant did not obey thc illegal ordérs of the MPAs and
fhi-ups’. therefore problems were created for her and a charge

sheet was served upon her on the baseless allegation that she

travelled abroad several times without proper approval -of the

competent authority; that the appellant submitted detailed reply

I to the charge sheet while denying the ailegation ;that inquiry was

 conducted against the appellant on the above mentioned
. 1

allegation: that the inquiry committee gave its recommendation

that keeping in view the reorettable health condition of her

f
|

STED daunhter and herself, !ement view may be taken and minor

penalt\ may be imposed upon the: appellam that Show Cause

Puhmm Notice issued to the appellant was also duly replied. Further

argued that the authority without observing the recommendation-

" . : . - . N 4
‘ol the MauIry committee nt minar namale. o




NGRS

punishment of qompulSory retirement to the appellant vide

impugned order dated 06.09.2018; that the départmental appeal

filed by the appellant was regretted vide order dated 26.02.2019
hence the present service appeal. Further argued that the

impugned orders are against law, facts and norms of justice; that

- . - ! . "
the inquiry commiltee recommended minor punishment but

major punishment of compulsory retirement was imposed upon
“the appellant: that the appellant had-to go abroad for treatment of
herself and her daughter and the appellant informed her hi-uﬁs

within time about her going abroad and also applied for leave but

- despite that the appellant was punished;‘ that the appellant has
good ACRs throughout; ihat the main reason for punishment is
that the appellant did not obey the illegal orders of MPAs and her
| hi-ups; that the penalty of compul'soi'y.retiremeﬁt from sérvice is

_otherwise harsh and excessive; that the appellant has been

> " | condemned unheard and has not been treated in accordance with

‘ . law and rules.

t ' 4. As against that leamed AAG argued that the appellant

7/?{0\/0%’ l

YN - competent authonty ; that the IBMS' Travelling Histbfy Réport

has travelled abroad frequently but without prior approval of the

| | of the appeliant is a sufficient proof that she travelled abroad
many times: that during ‘the inquiry proceeding, - the appellant

‘could not produce approval of Ex-Pakistan Leave and failed to

o produce any documentary evidence in support of her verbal
Service Tribunal. @ . _ L
i Peshaws? 1 claim that she obtained NOCs whenever she had gone and stayed |

i
! |
i i
i

j .
abroad. Further areued that the appellant also failed to provide 2 ‘l




i
i
j
'
|

-,’(;,‘ it Pak}’ Qs W
‘%.»ue' Veibsyal,
Pe-».hov- ar

copy of her valid passport to the inquiry committee to ascertain
that how she travelled without NOC as in case oi’ government

servant proceeding abroad NOC from the concerned department

is required. othemnse the Immigration authority disallows the |

passenger to travel abroad and fhatl the IBMS report also ieaves
an impression that the éppéllant might bé holding dual
nationality. Further a_lrgued that"during the course of inquiry,
anotﬁer irregularity- came into notig:e that when the appellant was
abroad, her ACRs were drawl by her reporting officers which
resulted into her undeserving promotion to BS—IS and BS-19.
Further argued that all the codal formalities were duly ﬁllﬁiled;
that the inquiry coﬁﬁinee submitted its report to:the. co_z.ﬁpe‘tent
authority “wherein the accused/appellant was found guilty of
m-iscon;ﬂuct. hence Show Cause Notice was served upon the
appellant and \\"asxduly replied by her-in an unsatigfactory and |
evasive foﬁn; that the comi:etgnt authority after considering the
charges, cvidence on record, inquiry report, explanation of the

appellant in response to charge sheet/statement of allegation,

Show Cause Notice and personal hearing granted to her by the
Secrelary Zakat Usher,Social Welfare, Special Education &

| Women Empowerment Department Khyber Pakhtunkhwa on

s ,
behalf of Chief Minister, was of the view that charges leveled
against the appellant have been proved hence the appellant was

awarded penalty of compulsory retirement from service; that the

. appellant has develeped self-made story to cover up her illegal




3. Arguments heard. File perused. -

6. IBMS Travel History Repdrt of the appellant also

reproduced by the inquiry committee in its inquiry repoi't 1S as

\

under:
Evenvidate ; F™Nao. EntnvExit Location
] .
T Apnl 2010 PKOSO Arriving PIA, Peshawar
ECH April. | PKODI Departing Jinnah International Airport. Karachi
2010 ‘ '
1" Feh. 2011 QR399 Dcpanipg Be;nazir Bhutto International Airport
20h Sep 2011 -1 EK 888 Arriving [’cshéwar International Airpont -
T Oct 26011 ED 837 Depanting Peshawar [nternational Airpon
IO Feb 2012 SY 789 Departing Peshawar lnlernatione;l Airpo::t
23" Sep 2013 [ QR 349 Departing Peshawar Intermational Airpon
30" Sep 2013 ; QR 347 Departing Peshawar Intemational Airport'
6™ March 2014 1 EK 036 Amiving Peshawar International Airport
035" May, 2014 3 GQ 335 Departing Peshawar Intemational Airport
) .
219 May, 2014 } GO 365 Arriving Peshawar Intemational Airpornt
E2TF N 200 FD 637 Departing Peshawar International Airport
2™ Ang. 261 1 GF TRA .-\t.'riving Peshawar International Airpon
. ¢ . .
07" Sep 2014 GF 787 ; Depaning 1 | Peshawar International Airport
'™ Nov, 2014 ‘ QR N14 Arriving Benazir  Bhuto  Interinational  Airport
! {slamabad
i _‘;0"”' Dec. 2011 QR 603 Departing Jinnah lmcmmibn.‘ll Airpn!'l Karn‘chi
29 Jan, 2Ms E QR 614 Arriving Benazir International Airpont Islamabad
03" March ; QR 617 Departing , Benazir
1 H .
.‘)(\",-\pril. 2013 QR 608 Ammiving Peshawar International Airport
: '{'"' May, 203 r QR 809 Departing Peshawar International Airport
W June 2013 l)fi 608 Amiving Peshawar Intermnational Airport
l_”I-i_‘h Tune. 2015 QR 89 ,;\;ri\'ing Pcshawar'lnlcrnatinnnl Airport
; 1Y Aug 2 <7 SAT KKK : Arriving Renazie  Bhute  International  Airport.
} . Islamaha
i !
! T Sep 2013 SNV P Departing Renazir Bhuto International Airport. Isl:;nl;nhad
; 127 Oct 2013 ' PK7RR Arriving Jinnah International Airport Karachi-
PIS™ N 2005 PRTRT Depanting Jinnah International Airp6r1 Karachi
|r 127 Dec 2013 . QR 610 Arriving Peshawar International Airport
: |
(& ek, in TR 893 Arriving

Peshawar International Airport




6
mg;
1 AL
] 27 Mar. 2016 | GF 785 Departing Péshawar Interational Airpont
! 25F Apr. 2016 Yl PK 788 Amriving Jinnah International Airport. Karachi

!inquir}' report. the inquiry committee while considering the
mentioned facts and documentary proof on record, held that the
appellant availed frequent leaves without prior -approval of

competent authorities. The inquiry committee held the appellant

liable for imposition of penalty however recommended minor

: penalty in -view of the regrettable health- condition of the

. appellant and her daughter.
¥

j 8.  Before this Tribunal too, the appellant could not pro‘duc-e..
; ,
i documentary evidence in the shape of approx-/ai of Ex-Pakistan
| Ié‘a\fes/I\-’()C o juétify her freq'uent travelling | abroad as
m‘entioned in her IBMS Travel History Report. The a;)’pellant
could not therefore make out a case in her favor. This Tribunal
also noted with concern that the appellant also manéged. to se;ﬁre
- accelerated promotion to BS-IQ despi-te her fre('quf;'n'.t tr;‘aveiihg‘
and stay abreoad. It appeared ‘that the éppel.laﬁt belongs to
Teaching Cadre but she‘was also assigned the posté meant for
Management Cadre.

9. In view of the récomme.nd.ation of tf;e Inquiry committee
for imposition of minor ;.)enalty, plea of ;he appellant- that she

had to travel abroad on different ntervals for medical treatment

of herself and her daughter and the fact that timely action was

not taken against the appellant, for the purpose. of safe

1 7. The travel history of the appellant is undfspﬁted one. In the

7



administration of justice, the punishment of compulsory
retirement from service awarded to the appellant, is modi fied and

converted into reduction to lower substantive post i.e. from BS-

[9 1o BS-18 for a period of four years. Resultantly the appellant

is reinstated into service. The intervening period shall be treated

as leave without pay. Parties are left to bear their own costs. File

"be consigned to the record room.

A N

- ‘ i (Hussain Shah) , (Muhammad Hamid Mughal) .
Member ' Member 5}‘1
I - | .
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i (N THE SUPREME COURT OT PAKISTAN -
- " " {Appellate Jurisdiction)
5 . : Present: ’ . :
- . ! MR, JUSTICE GULZAR AHMED, HCJ ;
o . MR, JUSTICE MAZHAR ALAM KHAN MU\NK‘HELA ' H
i ' . MR. JUSTICE MUHAMMAD ALl MAZHAR o . Py
$ - o 4
o o Civil Petition No.390-P/2020 .. ;. ' .
" {(Againat the. judgment dated (ffassed by the
', : "Khyber  Pakhtunlhwa Service Tribunal, ' !
. Peshawar infS. A- 232 /2414 ) ‘ '
-’ ' Qovernment of Khyber Pakhiunkhwa through Chiel Secretary, :
Ik Peshawar and others ; P
...Petitioners
; VERSUS S :
’ T ..Respondeant .
S o s iy FFor the pelloners:; Mr. Shumail Aziz, AddIL.A.G. &P !
H ' Yo _ Mian Shafaqat Jan, AddLA.G. )P
; ¢ For the respondent: Nemo . ' o .
Cho U R Y L = o . ' ‘ ;
cio il T Y Date of hearing: 11.01.2022 ,
; - i
s i
. ORDER i
; GULZAR AHMED, CJ-. The learned Additional Advocate General,’ o i
- ‘ _ |
K : _ liP. contends that the respondent has remairied absent for 1268 ;
Ty days and she has beéen travelling abroad very frequently without
| * chtaining NOC from the department. The travel history of the
o respondent is given in para-4 of the impugned judgment at page-10

.I : of the record. He contends that all codal formalities were complied -
v_#ith in respect of the disciplinary proceedings cénductcd against Lhe
respondent and ultimately she was imposed penalty of compulsory
renrcment Contends that :uch penalty was imposed aftér the receipt
of the report of the inquily on 1ssuance of a show cause notice and ’ 5
gmng her personal hearing. The lea.mcd AddLA.G. contcnds that the

. Tnbunal by the impugned judgdient has modified the penalty,

Seninr Conrt Associate
ISupreme imetof Pakistan
Islarmavad
i ‘ - i
. . . I
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C.P,390-P20

t2

imposc}i upon the respondent, front t‘:ompulaorj retirement to that of
reduction o lower subslantive post from BPS-19 to BPS-18 lor a
periad of faur years. He conleuds that such interference by the
Tribunal in the penalty imposed by the Competent Authority upon
Lhe rcsfpo.n.dem is not justifled, more so, when the Tribunal itsell has

found Lhat the respondent excessivély has travelled abroad and that

too without ohtaining, NO?) [rom the deparument and even she did not
file before the ix.xquiry proceedings passport on which she has been
travelled.

2. The contentlons roiscd by the learned Addl. A.G. require ;
consideration. leave to appesl is granted to consider, inter alia, the
same. The appcal shall be l'u:ard on he available record but the
purdc;s ure allowed to file additional documents, if any, within a
pcn'ojc.i of one month. As the matter relates to service, office is directed

. [

to fu: the same c:q:cdmously. preferably, after three months.

3. C.M.A, Nn 746-12/20: In the mcunumc. operation of - ;
the inpugned judgment is suspended. Sd/-11CJ .
Sd/-]
Sd/-J

Cedtified to be True Copy

Senior Coun /l\qqoqatc |
Supreme Cour of Pakistan

Islariabad
i
‘ .
i
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