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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
SERVICE APPEAL NO. 3181/2020
Date of institution ... 17.03.2020

Date of judgement ... 22.10.2021

Abdul Nasir S/O0 Muhammad Nasir R/O Chamba Gul, Rehman Abad,

Tehsil and District Hangu. _ ... (Appellant)

| ~ VERSUS | |

Chief Secretary Government of Khyber Pakhtunkhwa Peshawar and four
others. A , - (Respondents)
Present:

Mr. NAEEM AHAMD KHATTAK, .
Advocate o : For appellant.

MR. MUHAMMAD ADEEL BUTT, _
Additional Advocate General For respondents.

- MIAN MUHAMMAD ‘ | .. . MEMBER (EXECUTIVE)
MR. SALAH-UD-DIN : MEMBER(JUDICIAL)

JUDGEMENT

- MIAN MUHAMMAD, MEMBER (E):- The Service appeal has

been "filed against the _impugned order dated ’03.1'0‘.2019
wHereby the appellant was awarded major pénalty of dismissal
from service w.e.f 19.04.2018 as well as minor penalty of
recovery of monthly .salary drawn. His d'epartmental appeal was
regretted vide order dated 16.01.2020. Both the orders are

impugned for adjudication before us.

02. Brief facts of the case _are.tha't the appellant was working

as Mali (BS-03) with respondent No.5 since 18.11.2011. He was




nominated in FIRN038 déiéﬁdwi{3.01.201.6 under ‘Se‘;tion
302/324-34 PPC at Police Station Hangu City. Departmental
pfoceedings were initiated against him‘ for absence fr<f3m’ duty
and was placed under suspension vide order of respondent No.5
dated 11.12.2018. Notices were issued to him on 26.12.2018
and 16.01.2019. Enquiry was ordered to be conducted by
Additional Assistant Commissioner (Revenue) Hangu on
18.04.2019 who submitted the_ enquiry report on 28.06.2019
and where-after show cause notice was issued to the appellént
on 22.07.2019. Final notice was published in_daily “Ajj” and
“Ausaf” on 15.09.2019 which culminated :n issuance of the
impugned order dated 03.10.2019. On criminal side of the case
of appellant, the trial court of Additional Sessions Judge-I
Hangu convicted him under Section-302 (c) PPC and sentenced»
to suffer 14 years simple imprisonment vide judgement'dated
19.04.2018. However, judgement of the Trial Court was
Achallenged in Peshawar High Court, Peshawar in Cr. Appeal No.
429-P of 2018. Peshawar.High Court, Peshawar vide its detailed
judgement dated 27.11.2019 set aside judgement of the Trial
Court and acquitted the appellant from the charges leveled

against him.

03. We have heard learned counsels for the parties and gone

through the record with their assistance.



S
04. Learned counsél for the appellant contended that the
appellant had been charged in a false and frivolous criminal
case under Section 302/34 PPC by Police Station Hangu City. He
was facing court proceedings and convicted for 14 vyears
imprisonment by fhe Trial Court on 19.04.2018. However, his
conviction was set aside and he was acquitted from the charges
by Peshawar High Court on 27.11.2019. On acquittal, he
approached the authority for reinstatement in service but his
departmental appeal was regretted on the sole ground that it
was brought before incorrect forum. Moreover, absence from
duty was due to the prevailing circumstances beyond the
control of appellant. He was behind the bar when departmental
proceedings were conducted in absentia and on the back of
appellant. He was condemned unheard as no opportunity of
personal hearing and fair trial has ever. been provided before
imposition of major penalty of dismissal from serviéé. The ends
of justice have not been met and proper procedure of inquiry
has been ignored. His fundamental rights guaranteed under the
constitution have been violated. The order with regard_to the
recovery of drawl of monthly pay w.e.f 19.04.2018 is illegal and
untenable on the ground that the appellant was convicted by
the Trial Court on the very date which was later on set aside by
the Peshawar High Court, Peshawar on 27.11.2019. He was not
gainfully employed anywhere during the relevant period. To

strengthen his arguments, he placed reliance on 2006 SCMR
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421 and 2007 SCMR 855. Respondent No.5 in utter viplation of
the principles of fairness, merit and transparency, passed the
impugned order dated 03.10.2019 and appellate order dated
10.01.2020 which are against the law, rules, void ab—inftio and

liable to be set aside.

05; Learned Additional ‘Advocate General conversely argued
that the appellant was absent from duty since registration of
FIR No. 38 under Section 302,324-34 PPC and the competent
authority took cognizance of his long absence without any
intimation. He was initially placed  under sushension on
11.12.2018. Notices dated 26.12.2018, 16.01.2019 were issued
to the appellant directing him to explain his position for
unauthorized abseﬁce from duty since 13.01.20'16. A Proper
enquiry was conducted through Additional Assistant
Commissioner (Revenue) Hangu and the appellant did not
appear for personal hearing on 19.04.2019 and 24.04.2019 to
the Enquiry Officer. The Enquiry Officer submitted his report
~with findings and recommendations on 28.06.2019. The
appellant was then issued show cause notice dated 22.07.2019
to which he did not reply. Thereafter final notice was published
in two Dailies on 15.09.2019 directing him to appear before the
competent authority/respondent No.5 and finally the impugned
order dated 03.10.2019 was issued. The appellant was provided

ample opportunity of defense but it was failure on his part to



remain absent and did not turn up. Since all codal formalities
have been completed before passing the impugned order, the

appeal may therefore be dismissed.

06. Perusal and scrutiny of the record reveals that the
appellant was charged in a criminal case under Section
302/324-34 PPC in FIR No. .38 dated 13.01.2016 due to which
he had been arrested and was facing criminal proceedings as a
result of which the Trial Court convicted him for 14 years simple
imprisonment and compensation of Rs. 2,00,000/- to be paid to .
the legal heirs of the. deceased vide judgement dated
19.04.2018. Obviously, the appellant was behind the bar and
could not attend his duty. The respondent-department was
equally ignorant of the situation and not aware of his
whereabouts till 26.12.2018 when first notice was issued on his
home address mentioning therein his absence w.e.f 13.01.2016
~and suspension since 11.12.2018. Enquiry proceedings could
only be initiated on 18.04.2019 when Additional Assistant
Commissioner (Revenue) Hangu was appointed as Enquiry
Officer. The inquiry officer in slipshod manner concluded the
proceedings despite the fact that he came to know about the
appellant and his ordeal through Patwari Halga. Since the
appellant had been convicted on 19.04.2018 and remained
behind the Bar it was therefore, incumbent upon the enquiry

officer to have served the charge sheet on the appellant
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through Superinten"dént Jail and provided the appellant an
opportunity of personal hearing and recorded his statement.
Thus, he was denied and deprived of the right of defence and
fair trial as fundamental rights guaranteed under Article-4 and

10-A of the Constitution.

07. Equally important is the fact and duly acknowledged by
the respondents in their written reply that “various notices were
served upon him through registered mail but most of the
notices were received back un-acknowledged”. This ciearly
indicates that thé appellant was behind the -Bar‘ and
circumstances were beyond his control and non conducive to
give him the opportunity of fair trial and self-defense before the

respondents.

08. It is also astonishing that charge sheet/statement of
allegations dated nil and show cause notice dated 22.07.2019
did mention the involvement of appellant in FIR No. 38 dated
13.01.2016 under Section 302/324-34 PPC Police Station Hangu
and being in jail, even then one sided inquiry proceedings were
carried on which, culminated in issuance of the imp,ulgned order
dated 03.10.2019. The legal course available to the
respondents was to have kept the appellant under suspension
as per provisions of CSR 194 till conclusion of the criminal
proceedings against him and final order i.e Peshawar High Court

dated 27.11.2019 regarding his acquittal.



09. Taking the proceedings from technical aspect, the enquiry
was apparently initiated ag‘ai_hst -th'e appellant under Rule-5(b)
of the Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011 by appointing an enquiry officer i.e
Additional Assistant Commissioner (Revenue) Hangu. However,
the proceedings were amalgamated with willful absence from
duty under Rule-9 of the Rules ibid by publishing notices iﬁ
newspapers on 15.09.2019, as is evident from the impugned
order dated 03.10.2019. Moreover, the order of recovery of pay
drawn w.e.f 19.04.2018 (date of his conviction) is not justified
on the ground that the appellant was under suspension w.e.f
11.12.2018 till the impugned order passed and issued on
03.10.2019 what to say of his conviction which was set aside
and he stood acquitted under the Peshawar High Court,
Peshawar judgement dated 27.11.2019. Consequent upon his
acquittal by Peshawar High Court, Peshawar the chafge of
absence did no longer exist and he submitted departmental

appeal to respondent No.5 on 02.01.2020.

10. As a sequel to the discussion in the preceding paras, we
are of the firmed opinion that on on-e hand the appellant has not
been provided opportunity of fair trial for self-defense and on
the other hand, circumstances were beyond the confrol of
'appellant. Keeping in view facts and circumstances of the case,

the Service Appeal is allowed. The impugned orders dated
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03.10.2019 and 16.01.2020 are, therefore set aside and the

appellant is reinstated in service with all Consequential benefits.

Parties are left to bear their own costs. File be consigned to the

record room

ANNOUNCED
22.10.2021

(MIAN MUHAMMAD)

_Z___/ MEMBER (EXECUTIVE)

(SALAH-UD-DIN )
MEMBER (JUDICIAL)




ORDER
22.10.2021

122.10.2021

Learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate General for
respondents present. Arguments heard and record perused.

Vide our detailed order of today placed on file, we are
of the firmed opinion that on one hand the appeliant has not
been provided opportunity of fair trial for self-defense and on
the other hand, circumstances were beyond the control of
appellant. Keeping in view facts and circumstances of the
case, the Service Appeal is aliowed. The impugned orders
dated 03.10.2019 and 6.01.2020 are, therefore set és"ide and
the appellant is reinstated in service with all consequential
benefits. Parties are left to bear their own cost. File be

consigned to the record room.

Announced:

(Mian Muhammad)
? . 2 Member(E)

(SALAH-UD-DIN)
MEMBER(J)
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02.02.2021

10.05.2021

30.08.2021

- provide rejoinder, within one month, if so advised. -

. Counsel'for the appellant andAddI AG alongwith Latif
Khan S.0, Muhammad Zahid Assistant and N|zamud Din,
Assnstant for the respondents present. :

The respondents have submitted reply _to‘_ the
appllcatfon. for ‘carrying out correction in the memo  of

“appeal. They have not objected to the application ‘therefore

the same is allowed The requisite correction be carried out
by the office in the memorandum of appeal. -

. In response to another. application for correction in
the calendar of respondents is also not objected to by Mr.
Muhammad Zahid, Assistant~-representative of respondent
No.5. It is also allowed. The office is directed to enter the
requisite changes in the memo of appeal.

The respondents, except respondent No. 3, have
already submitted their re'spective reply(ies)/comrhents. The
respondent No. 3, despite many chances, has preferred not
to submit the requisite reply, therefore, the matter is posted
for érguments before D.B on 10.05;2021. The appellant may

@:

Chairrhan

Due to demise of the Worthy Chairman, the Tribunal is

non-functional, therefore, case is adjourned to
30.08.2021 for the same as before. ' '

eader

Due to summer vacations, the case is adjourned to
22.10.2021 for the same as before.




3181/2020
09.12.2020

Counsel for the appellant and Sajid Superintendent
for respondent No. 2 and: Muhammad Zahid, Assistant for-
respondent No. 5 alongwith Addl. AG for the respondents

- present.

Respondents No. 1, 3 and 4 have not submitted the

requisite reply. A Iést chance is given to the said

respondenté for the;needfu_l. Adjourned to 02.02.2021

before S.B. |

" The appellant has submitted an application for
correction in° some d:lates noted in the Memorandum of
Appeal. Another apﬁlication ‘for re-settling respondents
N(j).ﬂ 4 & 5 has also been submitted. The respondents shall
also submit reply fo'the applications on next date. The

respondents shall be sent notices alongwith copy of

!

L
? - Chakthan

instant order.



31.08.2020

'21.10.2020

.
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L

wre .
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Learned counsel for the appellant and Mr. Kabirullah
Khattak Addl. AG alongwith Mr. Sajid Superintendent for

* respondent No.2 present. None present on behalf of respondent' o

No.3,4 &5. =

Written reply/comments oh behalf of official respondent

- No.l to 5 not submitted. Representative of respondent No.2

 seeks time to furnish written reply/comments. Notice be issued E

to the respondents No. 1 to 5 to attend the court and submitted

written reply/comments on the next date positively.

Adjourned to 21.10.2020 before S.B. h\/\_/

ember (E) .

vy

' Since the Members of the High Court as well as of the
Distriét Bar Association Peshawar are observing strike today,
theréfore, learned counsel for appellant is.not avairlable today.
Mr. Kabirullah Khattak, Additional Advocate General for
respondehts is present. ‘ |

Joint para-wise comments on behalf of respondents No. 2,

4 & 5 submitted whiéh is placed on record. None present on

behalf of respondents No. 1 & 3 nor written reply on their behalf
submitted, therefore, notices be issued to them for submission of
written reply/comment§ for 09.12.2020 before S.'BJ. —

*y (Muhammad J3
Member (Judicial)




3181/2020

- 03.06.2020 Counsel for the appéllant present.

Contends that the appellant was dismissed from service through

office order dated 03.10.2019 égainst which a departmental appeal was
“préfe‘rred. The appeal was regretted by respondent No. 5 solely on the
ground that it was brought befdre incorrect forum. It is also the-argument
of learned counsel that not only ,fhe impugned order dated 03.10.2019 was
given retrospective effect but also the respondent No. 5 failed to
communicate the departmental ;appeal of the appellant to the apprropriate

forum in accordance with the rules.

In view of the available record and arguments of learned counsel,
instant appeal is admitted to regular hearing subject to all just
- exceptions. The appellant is dir;ected to deposit security and process fee
within 10 days. Thereafter, notices be issued to the respondents for

submission of written reply/comments on 24.07.2020 before S.B.

Chairman \ -

- 24.07.2020 Mr. Naeem Ahmad Khattak, Advocate for appellant, is
' present. Mr. Kabirullah Khattak, Additional AG for the
respondents is also present. Learned counsel for the appellant

submitted two applications, one for correction in the

dates/reference in para-6 of the appeal mistakenly date is

mentioned as 09.04.2018 instead of 19.04.2018 while the other

is for grant of order of placing the respondents No. 4 & 5 in the

amended form a proper party. The applications are placed oh

‘record. To come up for reply é_md arguments on the said

application on 31.08.2020 before S)B}/’—\ p

(MUHAMMAB-JAMAL KH
- MEMBER



19.05.2020 Nemo for the appellant. Adjourned. To come up for

preliminary hearing on 03.06.2020 before S.B. Notice be issued
to the appellant and his counsel. M/ >

(M. Amin Khan Kundi)
“Member (J)

}

LT ey TRy



Form- A

FORM OF ORDER SHEET

Court of . :
Case No.- }’!/“Q I /2020
@ - T
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- | 17/04/2020 The appeal of Mr. f\bdul Nasir resubmitted today by Mr. Naeem
Ahmad, Advocate may be entered in the Institution Register and put up to
the Learned Member for proper order please
P w
REGISTRAR 1714 | v
7 This case is entrusted to S. Bench for preliminary hearing to be
putupthereon_f/ -0 > — 2020
I x :
MEMBER
b4 ! v T ¥ r Y
A H e |’ i
I .
' ' SRS I TRy L SER N [P S O [
o 4 { E Y ;Il\.,‘-;.i-?-P.-;‘-"L" T
= ::t_?n ’, '.‘*(. J“i
!
{she 0, o _
11.05.2020 Nemo for the appellant. AdjournédTo come up for

preliminary hearing on 19.05.2020 before S.B.

? *

i (Mian Muhammad)
Member
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The appeal of Mr. Abdul Nir son of Muhammad Nasir r/o Chamba Gul Rehman Abad Tebhsil
and District Hangu received today i.e. on 17.03.2020 is incomplete on the following score which

is returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures--C, D of E of the appeal are illegible which may be replaced by -
legible/better one.
3- The authority to whom the departmental appeal was made/preferred has not
been made arrayed a necessary party.
4- Eight more copies/sets of the appeal along with annexures i.e. cbmplete in all
= respect may also be submitted with the appeal. '

NQ. VS sr

’

ot./8 — 8 2020.

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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. BEFORE THE HONOUR‘A‘BLE SERVICE TRIBUNAL
‘ KHYBER PAKHTUNKHWA, PESHAWAR

Al Khyber PakhtyXitva
Service Appeal No: 2% 51 0f2020 S|"
Diary No-
Abdull NaSir Dated =

(Appellant)

VERSUS

Chief Secretary Government of Khyber Pakhtunkhwa Peshawar & -

others. - (Respondents)
INDEX
S NO DESCRIPTION ANNEX | PAGE
1. Appeal along with Affidavit - 01 - 06
2. Addresses of the parties’ - 07
3. Copy of CNIC ' “A” 8-9 .
4. Acquittal Order of Peshawar High Court “B” 10-35
Peshawar dated 27-11-2019 , . : ‘
5. Inquiry Letter, against the appellant dated 28- ‘C, 36
06-2019 |
Show Cause Notice dated22-07-2019 D’ 37
Dismissal Order from service w.e.f 09-04-2018 - ‘E’ 38
Copy of the Departmental Appeal for “F 39-39A
Restoration dated 02-01-2020 & 16-01-2020.
9. Copy of the letter dated tc the Appellant| “F-1” 40-40A~%0o H
authority & Reply of the Application by |
Respondent no 05 dated 04-03-2020
10. | Power of Attorney | ‘ \ 41-42
11. | Wakalat Nama (In original) 43

L - Appellant
Through:
(NAEEM/AH

Advocate,
Dated:- 17-03-2020 . High Court, Peshawar

B KHATTAK)



BEFORE THE I-iONOURABi)E SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

K't_.:"!,or Pakhtukhwa
Sueivice Fribunad

Service Appeal No: a"g / of 2020 Plury Nu._Z_LlL_Q

‘Pated -LZ-'Z:L}_OZO

Abdul Nasir /0 Muhammad Nasir R/O Chamba Gul, Rehman Abad,
Tehsil and District Hangu.

Appellant

VERSUS

1. Chief Secretary Government of Khyber Pakhtunkhwa Peshawar.
£ 2. Se(c_retary Government of Khyber Pakhtunkhwa Finance
Depaxﬁnent.
3. ., Secretary Government of Khyber Pakhtunkhwa Law &

Parliamentary Affairs and Human Rights Department.

CommisSigney Khat : |
d \?7(@/ l@f 4 —Seeretary—Goverament- -ef Khyber Pakhtunl\hwa.Esta-bhshmem
vige o
;(gi;aéf 02 -02= 271! ,pepa;,‘:meﬂ{
o 1S lp‘nﬂwﬁ%/ \

tle 5!%2'\/ \/5 -Mtrhammad—l-ay-)@bﬁﬁrbéal-l-&h- Deputy Commissioner, Hangu

F\ SRR R ,ya . Government Of Khyber Pakh \( N ‘P )
m yber Pa tunkhwa @(‘4«55413, E 1
Facaa y

‘Rcspondents\

SERVICE APPEAL UNDER SECTION-4 OF_THE_ SERVICE
TRIBUNAL ACT, 1974 ACAINST THE IMPUGNED ORDER OF
THE RESPONDENT NO. 5 DATED 6/01/2020 WHG REJECTED
THE DEPARTMENTAL _APPEAL OF THE APPELLANT
AGAINST THE IMPUGNED ORDER OF TERMINATION FROM
SERVICE VIDE OFFICE ORDER DATED: 93-010-2019. |

d




PRAYER:-

ON ACCEPTANCE OF THE_INSTANT APPEAL THE IMPUGNED

ORDERS OF THE RESPONDENT NO. 5 DATED: 6/01/2020 & ORDER X

DATED: 3/10/2019 MAY BE SET ASIDE AND THE APPELLANT MAY

KINDLY BE REINSTATED ON HIS POST OF MALI IN THE DEPUTY

COMMISSIONER OFFICE HANGU.

Respectfully Sheweth:-

Precisely stating the facts of the case out of which present Appeal

arises are as under:-

FACTS:-

1)

2)

3

4)

That the appellant was working as Mali ‘in the office of Deputy
Commissioner, District Hangu with great zeal and devotion and to the
entire satisfaction of his superiors without any complaint.

(Copy of CNIC of the appellant is annexed as “A”).

That the appellant was charged in a false and frivolous. Criminal

Case under the section 302/34 PPC by Police Station Hangu.

That appellant being innocent joined the court proceedings and

was later on acquitted by the Hon’ble Peshawar High Court vide

~—

order/judgment date 27-11-2019

(Copy of the Peshawar High Court Peshawar Acquiital

Order/Judgment is annexed as annexure “B”)
That forthwith after acquittal the appellant approached before.

respondent No. 5 to resume his duties. But found that without any

complaint and error on the part of appellant, and jusﬁﬁcaﬁOn



5)

bt

departmental Induiry has beén initidted against the appellant on 28-
06-2019..

(Inquiry Letter is attached as Annexure “C”.
That the respondent no 05 vidé Letter number 2295 dated 22-07-

2019 has also issued Show cause Notice,

——r——

(Show Cause Notice on dated 22-07-2019 is Annexure “D”.
That the respondent no 5 without informing/sending show cause

notice to appellant also filed reference no. 173 dated 03-10-2019.

"~ More so without giving an opportunity of hearing and fair trial

| 19-o4 -2042
imposed a major penalty of dismissal from service w.e.f 09-04-
e SR

2018. It is pertinent to mention here that as the appellant was
convicted by the trial court on 9/4/2018 which order was later on

set aside by the Hon’ble High Court and the meanwhile the

SN ——

appellant was behind the bar.
(Dismissal order is Annexure as “E”
That the appellant on dated 02-01-2020 preferred for departmental
ik
appeal before the respondent no 05, and appellate authority of
Respondent no 05 (Commissioner Kohat), for restoration of
service of appellant. But respondent No. 5 through letter dated 04-

03-2020 directed the appellant to file the appeal in the competent

forum for redressal of his grievance thus; the appellant being
aggrieved was constmined to file this appeal inter-alia on the
following grounds.

(Copy of Departmental Appeal and reply l'is attached as

Annexure F & F-1)

-



>

GROUNDS: - S L
19

A. That the impugned order of respondents dated: 09-04-2018 .and order dated
16/01/2020 are against law, facts, hence liable to b&Set-aside.
e
B. That it has been incumbent upon the respondents to follow the mémdatory
provisions of service laws before initiating any action and impose any penalty any
civil servant but in the present case, all that have been blatantly violated, hence the

impugned order dated: 09-04-2018 is not tenable.

C. That no formal inquiry has been conducted nor any statement of allegations has
been issued by the respondent, hence the impugned order is nullity in the eyes of

law.

D. That the applicant was charged in frivolous and concocted case and all the
circumstances was beyond the control of applicant. More so the absence of
| applicant was thus unintentional and deliberate. Hence the impugned order is by

itself against the law and rights of applicant.

E. That issuing of impugned order without adopting proper criteria and codal
requirements by the respondents is against the worthy ruling of the Hon’ble
Superior Courts of Pakistan and therefore, the same are illegal practice and such
practice adversely effects efficiency of incumbents and ‘also reduces their
confidence and faith in public, hence the impugned order referred abodve is liable

to be un-held on this score also.

F. That the appellant had been made victim of discrimination, demerits, partiality and
without any just and reasonable cause thereby offending the fundamental rights of
the appellant as provided by the constitution of 1973, hence the impugned orders

detailed above are liable to be set at naught.

G. That the respondents in utter disregard to the principles of the fairness, merit and
transparency, passed the impugned order which is against the law, i]legal,

unlawful and void ab initio and liable to be turned down.

H. The appellant crave for leave of the Hon’ble Tribunal to raise additional grounds

at the time of arguments.



IT IS, THEREFORE, HUMBLY PRAYED THAT ON ACCEPTANCE OF

. THE __INSTANT APPEAL THE IMPUGNED ORDERS OF THE

RESPONDENT NO. 5 DATED: 6/01/2020 & ORDER DATED: 3/10/2019 MAY

BE SET ASIDE AND THE APPELLANT MAY KINDLY BE REINSTATED

ON HIS POST OF MALI WITH ALL BACK BENEFITS, SALARY ETC IN

THE DEPUTY COMMISSIONER OFFICE HANGU.

ﬁ N Appellant

Through:.
(Naecem Ahmad Kha tali))
(Shah Khanzeb) W
Jahanadad Khan
' : Advocate,
Dated:-17-03-2020 High Court, Peshawar N

NOTE:-

No such Appeal has earlier been filed by the ~Appellant before

this Honourable Court. .
@éﬁ?



BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No: of 2020

Abdul Nasir

(Appellant)

'VERSUS

Chief Secretary Government of Khyber Pakhtunkhwa Peshawar & others

(Respondents)

AFFIDAVIT

I, Abdul Nasir S/O Muhammad Nasir R/O Chamba Gul; Presently

~ Rehman Abad Tehsil and District Hangu, do hereby solemnly affirm and
declare on Oath that all the contents of accompanied Appeal are true and
correct to the best of my knowledge and belief and nothing has been

concealed OR withheld from this Honourable Court.

DE T
CNIC # 141019-678034-3

Magpood Douady.

Advocate,
High Court, Peshawar

@



- BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAK_HTUNKHWA, PESHAWAR
' Servi'ce Appeal No: 0f 2020
Abdul Nasir
| (Appellant)
'VERSUS
Chief Secretary Government of Khyber Pakhtunkhwa Peshawar &
others. . | (Respohdents)
ADDRESSES OF THE PARTIES
APPELLANT
Abdul I;Iasir S/0 Muhammad Nasir R/Q Chamba Gul, Rehman Abad, Tehs-i]' and
District Hangu. |
RESPONDENTS
1. | Chief Secretary Govémment of Khyber Pakhtunkhwa Peshawar:
2. Secretary Government of Khyber Pakhtunkhwa Finance Department.
3. Secretary Governmeﬁt of Khyber Pakhtunkhwa Law & Pariiamentary Affairs:
w\d P M and Human Rights Department. | |
< M 4, Secretary Government of Khyber Pakhtunkhwa Admin?stra’[ion Department.
Lo ) 2 ffe 5. Muhammad Tayyab Abdullah, Deputy Commissioner, Hangu, Government of Khiyber

Pakhtunkhwa. ) ;

pongents)

Appella
Through:

(NAEEM AHMAD KH

Advocate,

Dated:-17-02-2020 High Court, Peshawar
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| IN THE PESHAWAR HIGH COURT PESHAWAR CaseNo.__________ 7
i OPENING SHEET FOR CRIMINAL BRANCH | Date of Filing: /04/2018
l Case Type; Criminal Appeal : l District: Hangu
- - R e e e - e o e I T p—
| ) ) > ' i
i LCrl. Appeal | Cr. Revision
1
: : - T
| L e | 143
I }. Category Code i ] _—[ ] I 1 ~ l - i -"]- ] - ]1 —:] Review In
i (Categories & Sub-Categorics are given at back of opening she ? _,/,
i Case lies against ! FIR#/ Police | Decided by | Date of [ * Results/ l Whether
! Staticn Court/ ! Decisien Sentence decisions are
. ] i .
: (in state i Forum | : ; concurrent or
_ | ooewse) 0. . _atvariance
Original Grder/ ™ § ; ! At Variance
Proceedings E :
. 1 R, f i { : i
I\c;wew : Rewucn : Ilppe'll 1 ; FIR NMNo.38 ; AST-1, | 18/0472018 + Sentence to life |
(tick whoever is aophicabia) : ! Hangu. : ¢ imprisonment
L PS: City : ' I with line of |
o B I Mangu L | Rs.500,000/- | |
. - : — Sk BV
ticulars of Petitioner/ Ap_pellant & Respondent* e o
X Y Pebhoner(s)* (.«.cc. ‘u,\i/ Coznphmant Abdul Nasu' (;N[(‘*"' Nil
1[ Muhainmas Nasir . Phene No. ' Nii
| MobiieNe . "Nil_ I S Nil ";
E Address ( hamba kml }{a'\gu : : .
! Name of ]zl niwhich appellant/ Pett/ confined if in custody _District jal, Hangu
{2 Appelic: sy Potitlone oyr Counsett rAocuseds Cemplamant Ebhdul [SIOha.
i . Yayaz
i MobiliNo UJ,S_S:’,'L"Lﬂ Phon:: Nii E-mail lu;v.y{ rhg ‘usﬂ:qmaxl coxn
: Address 31~B, Karachi '\’Ia ket Khyimx Bm,ar Pz :shawar. :
i gadiiodt e S |
i Name of Ja:l inwihich appellant/ Peiv Respordent rrmfmed ..... Nili
i custody o o
!i 3 Respenacntsy” {Ace Complamnant) Munammad S0 Muhamitad Nazir i
‘ ‘ Sul2man !
E Addre: Hd\‘)‘.z !;Lr.f;,‘i(nutu - i
L N \Idme ol del in whicn ziesponaent conined, 1f in custocy B nlll o o
_Legal Status: B . o ,.: S
Relevant Law(s) - Relevant Section(s)/ Clause(s) Sub-
_ (name of the law(s)) __Sections(s)/ Sub-clause(s)
e . ... 802/34PPC S

VC name 0‘ (.(Id( lII.LI“}

Prayer rm Brief) 1  On acceptance of this appeal the order and ;Jdgrnent dated 1§/04/2018 o!’AS] 1

. Hangu may kindly be set aside and the appellanls may please be acquiited from the
l charges mentioned above.

-

o ————— b

Signature of Appetlant/ Peutioner or Counsel

— - FILED r?,\-y }
i .

: Debuty ]:ieg,mé‘{
03 MAY 2018

T

_ Dated
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IN THE PESHAWAR HIGH COURT, PESHAWAR

. : f (
Cr. Appeal. NO.Z/)_Z_MQO 18

1. Abdul Nasir S/o Muhammad Nasir
District Hagu. ’

At

2. Noor Rehman S/o Said Maiéok

,

. Shah Rez Noor S/o Noor Rchman, both -residents of

Mohallah Renman Abad, Thall Road, District Hangu.

............. s Accused/Appellants),

VERSUS

—y

. The Srtate.
2. Muhammad Suleman S/o Muhammad MNaznr R/o Babu
Tang, Distnict Hangu................ (Complainant/Respondent)

CASE F.I.LR NO. 38 DATED 13/01/2016 CHARGE U/S 302, 34
PPC, POLICE STATION CITY HANGU.

DATED _ 19/04/2018  OF LEARNED
SPECIALADDITIONAL SESSIONS JUDGE-I, HANGU,

WHEREBY IHE LEARNED _ TRIAL ~ COURE
CONVICTED AND SENTENCE,

i:  THE APPELLANT NQOR REIMAN U/S 302 (B)

OF PPC TO LIFE IMPRISONMENT WITH FINE

OF RS.500,000/- AS COMPENSATION TO THE

' LEGAL HEIRS OF THE DECEASED UNDER
SECTION 544-A CR.PC, IN DEFAULT OF
PAYMENT 6 MONTH SI. |

ii. SIMILARLY THE APPELLANTS ABDUL NASIR
AND SHAH REZ NOOR U/S 302 (C] OF PPC TQ

r ot _ | '
P HLE )50/\‘{ . ATTESTED
ot 5

{ Depu

03 MAY 2018

v { .
Remste! XAMINER
shawar High Court -

"y



* Dm0t -~ ‘*-"‘;ff-f:\o«';

14 YEARS SI WITH FINE OF RS.200,000/-
EACH AS COMPENSATION TO THE_ LEGAL
HEIRS OF 'THE.DE':CEASED UNDER SECTION
544-A CR.PC, IN DEFAULT OF PAYMENT 6
MONTH SI.° ‘

ALL THE SENTENCES SHELL RUN _CONCURRENTLY

AND BENEFIT OF SECTION 382 (B) CR.PC IS

EXTENDED TO THE APPELLANT,

PRAYER IN APPEAL:

On accepiance of this appeal the order and judgment
dated 19/04/2018 of the learned Add; Sessions Judge-l,
Hangu, may kindly be set aside and the appellants may

please be acquitted from the charges mentoned above.

Respectfully Sheweth:

1. .'i‘ha‘t the &'.ppellants being charged in the above cited
case, were tried whereby convicted and sentenced by the
Learned Add; SCSSiQI'lS Judge {, Hangu, to L}'u: sentence
mentioned above -vide his order and judgment dated'_
19/04/2018. (quy of order and judgment dated

07/06/20119/04/201 8’ is attached as annexure “A”).

Now't:.he appellants approached this Hon'ble Court

against the impugned order/ judgment on the following

(
grounds: ,5 jF)ILE T DAY
| Denuty eg lsrrar%

03 MAr2018




GROUNDS:

G.

That the order/ judgment of the learned Trial Court is
against the law, material and facts on record, hence

1iablé to be set asid'é.

That the persecution has misefably failed to prove the
case beyond shadow of doubts. The learned Trial Court
while not extending the benefit of doubts has acted

against the law and canon of justice.

That there is no direct as well as circumstantial evidence

against the appellants.

That the learned Trial Court deciding the matter/ case
has misread and miss-appreciated the evidence on

record, hence reached an efroneous decision.

That the learned trial court has ignore the fact that the
appellant Noor Rehman is having only one hand and the

{iring with one hand cannot be made. .

That the learned Trial Court has shown its indifferences

to the well celebrated cannons of criminal justice.

That there are material contradictions In the statements

of the PW’S but the learned Trial Court has not taken into

. consideration this aspect of the casc at all.

{
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H. That there are numerous loop holes in the prosecution’s

story, which create serious doubts regarding the

prosecution story.

Iﬁ is, therefore, most humbly ﬁrayed that on’
acceptance of this appeal the order and judgment dated -
18/04/2018 of tbe Learned Add'; Sessions Judge—l,
Hiamgu, may-- kindl;} be. set a.;%ide am"n‘lzl'le appellantslmay

plecase be acquitted from the charges men tioned above.

Accuscd /Appellants

Through |
@H« ‘

Dated:93/04/2018 A
: ' ' Bashir Ahmad Khan
5
Syed Abdul Fayaz
Hidayat Shah
, < e
Zahir Sk;h Marwat

Advocates, High Court
Peshawar.

&

NOTE: |
As per iﬁstruction of my client/ appellant no such appeal

has earlier been filed before this Hon’ble Court:

! A . -
ok 79 AY | ADVOCATE
{ DCDlﬂy cgrstrar I AT T
. 03 MAr2018 -

AN,




‘ .In: i )
Cr. Appeal N().(QZX_%OIS

Abdul Nasir and Others...oovviiiii, {Accused/ Appellants)

VERSUS

The State and another................ (Complainant/Respondents)

CASE F.L.R NO. 38 DATED 13/01/2016 CHARGE U/S 302, 34
PPC. POLICE STATION CITY HANGU.

—_—
APPLICATION U/S 426 Cr.P.C FOR THE
SUSPENSION OF THE SENTENCE AND RELEASE
OF THE ACCUSED/ APPELLANTS IN THE ABOVE
TITLED CASE TILL THE FINAL DISPOSAL OF'

THE MAIN CRIMINAL APPEAL.

Respectfully Shewecth:

4

That the petitioner/ appellant was tried by lecarned
7 b <

~———

Additional Session Judge-1V, Nowshera vide order |
dated 13/12/2016 and was wnvmtcd and sentence
: (.ﬁ__.__._/\_.—n

i.  The appellant Noor Rehman u/s 302 (b) of PPC

% :ILED Ay to hfe 1mpr150nment with ﬁnc of Rs.500,000/-
) K N . f

: Yer 3 as compensatlon to the legal heirs - of the
| eputy Remstrar

.03 MAY 2018 icwased under scction 544-A Cr.PC, in default

-fpayment & month Sl

i &xmnmy the appellants Abdul Nasir and Shah
Rez Noor u/s 302 (c) of PPC to 14 years SI with

.-.-\)
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fine of Rs.200,000/- cach as compensation to
the legal heirs of the deceased under section
544-A Cr.PC, in default of payment 6 month SI.

All the sentences shell run concurrently and benefit

of section 382 (b) Cr.PC is extended to the

appellant.

Now the¢ petitioner /appellant approaches this Hon’ble

Courtinter alia in the following grounds:

"+ GROUNDS:

Al

That the above titled petition against the impugned order
mentioned above is pending before this Hon’ble Court in

which no date of hearing has yet been fixed.

That the applicants are sanguinc about the success of

his appeal. -

That the appellant Noor Rehman is having only one hand

and the firing with one hand cannot be made.

That from the. tentative assessment of the evidence it is

cl_eér that learned Trial Court had not appreciated fhe

evidence on its true perspective and in accordance with

" the principle of criminal ju‘stice‘.

FILED

Day
Depuyy, gmm{ . /

;. , i
03 NaY 2038 /

.))'r" ,‘\?9 R
L

—_— . :
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E. | ;Thafthe grounds of the éccorripanying appeal may also

e conmicdered the grounds of thes soppheation,

~ F That the p'étitioner'/ _appellants belong to respectable
family and resident of settled area, as such there is no.

apprehension of their abscondence.

[t is, therefore most humbly prayed that on

acceptaﬁce of this appliéation the sentence imposed upon
ﬁhe petitioner/ apl-a-ella‘nts may kindly be susﬁende’d ﬁll
the final disposal of the main appeal and méy kindly be
released on bail.

,Accused/r’\ppcilant
-
. Through 2 /.
I:Jated':‘”/os/zom | | Bashir Ahmad Khan
‘ . - _
- >

..

Syed Abdul Fayaz

Hidayat Shah
& > L .
Zahir Shah Marwat

Advocates, High Court
Peshawar.

NOTE: 'As‘-per instrﬁction of my' client appellant such like
eippliéation has earlier been filed before this Hon’ble

Court. ‘ - . $l__,“f/ |
;‘U JODAY | DVOCATE
i DcDuly.R'c'm,@r\ |
03 MAY 2018 |




"BEFORE THE HON’BLE PESHAWAR HIGH COURT
PESHAWAR

Cr. AppealN [_’l //018

(/4 N | %///6

Abdul Nasir and others .............. Accused / Appellants
VERSUS
The State and another ......... e, ... Respondents

AFFIDAVIT

LoAmy Ghame S/o Gghani ur Rehiman R/o Thal
Road, House Rehman Abadv}-langu, do hereby solemnly
alfirm and declare on oath that the contents of the
accompanying Appeal are true and correct to the best of
my knowiedge and belief and not_l“iing nas been concealed

from this Hon'ble Court.

ldentified by: | DEPONENT )
N CNIC # |3 381-Fo¥Usdo-)
b~

' SYED ABDUL E

No 27y s

Yerified that tne above vas verified on ,oic/r,pg!,y
_ Wirmation hefore me in off 2,
CERTIFIED ToYRE op. &) b

...................

> E,

:\-‘::-haw“u'lli i C
thiea 'i&glu i oA 05

) The Qainygna

XAMlNER .

#shawar High Court . h



JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT
Cr. Appeal No. 429-P of 2018
A Abdul Nasir-' etc Vs The State
Date of hearing 27-11-2019,
Petitioner (by) gla/( I%M Z”.@a Zz

/ ~ -
State (by) Us. Volorasta édmﬂ ca,:e,\" }

(otigidi
; . 4 g G acteern L
Al G G Cigiien E [l o ctld

MUSARRAT HILALL 7.- Through the instant criminal

appeal filed under Section 410 Cr.PC, the appéllants Abdul

Nasir, Noor Rehman and Shah Rez Noor have chaiienged
————

the impugned judgment 'dated 19.4.2018 rendered by

learned Additional Sessions Judge-1 Hangu, whereby the

appellant Noor Rehman was convicted under Section 302-

B PPC and sentenced to life simple imprisonment with™fine

of. Rs. 500,000/- as compensation to the legal heirs of the
deceased under Section 544-A Cr.PC or in deféu]t,thereof

to suffer further six months SI. -

Likewise, vide same judgment appellants

Abdul Nasir and Shah Rez Noor -were chvictéd under




Section 302(C) PPC and sentenced each to undergo 14
years S1 with fine of Rs.200,000/- cach as compensation to
the legal heirs of the deceased under Section 544-A Cr.PC

or in default thereof to suffer furthc;r six months SI. It was

also dirccted that the sentences shall run concurrently and

benefit of Section 382-B Cr.PC was extended to the

appellants.

2. According to prosecution case, complainant

~Muhammad Suleman alongwith Majid Saleem and I’Ws'

Anwar Khan and Muhammad were present on the spot in
connection with refueling purpose when in the meanwhile a

Suzuki_carry van emerged and parked near Multan Abad

Chowk wherefrom appellants/convicts duly armed with

firearms were deboarded. Out of the accused, Noor
Rehman alias Kabalu raised Lalkara towards Majid Saleem

that they had committed Qatle Amd of his uncie Farid

Khan the then MPA and in the same mode and manner, he

will be also killed. Thereafter, the accused/appellant Noor

war High Court



- Rehman started indiscriminate firing at Majid Saleem as a

result of which he sustained injuries while from the said

firing the co-appellant Abdul Nasir also received injurics.

'l‘lﬂe accused after ﬁoinmission of offence decamped from
the spot whileAMajid Saleem was- shifted to the hosp.ital
“where con{plainant lodged report to the local péiice, on the
. baﬁis of which initially a case vide FIR No.3‘8 dated
- 13.1.2016, under Sections 324/34 PPC was registere;i at

Police Station City, District Hangu. Lateron, the injured

Majid Saleem succumbed to his injuries therefore, the

section of law was converted from 324 PPC to 302 PPC,

3. On completion of investigation, complete
challan against appellants Abdul Nasir and Noor Rehman
alias Kabalu as well as under Section 512 Cr.PC against

appellant Shah Rez Noor was submitted before the learned.

" trial Court where trial was commenced. In the meanwhile,

accused Shah Rez Noor was also arrested so supplementary

challan was submitfcd against him before the learned trial.




Formval”- ch‘a\rgﬁe was | ﬁamed agéinst all  the
accused/appcllanté who did not pléad guilty and claimed -
trial. In order to prove its case, the prosecution e#ﬁmich as

‘many as thineén.(l3) PWs. On close of prqs‘ccution
evidence, statements of accused were recorded ﬁndcr
~Section 342 Cr.P‘C wherein ihey denied all the allegations.
levelied against them, howcve‘r,"they did' not opt to be

_examined on oath or :to produce dé.fenc_e.cvidence. At
‘c-onclusion- of _t'rial, the learned trial Court convicted and
sentenced ‘ all the accused/appel’laﬁts vide impugned}»
judgment, hence the instant criminal appeal has been
preferréd by the appéllan:ts while Shamsur Rehman (father
of;.deceascd) filed Criminal Revision No.57-P/2018 -for-
qnhaﬁcemém of sentences awarded to the appellanfs. As the
above app.eél and criminal revision have been preferrcd. :
against one and same impugned judgment. therefore, we

would like to decide the same through this single jddgment.

4, Arguments heard and record gone through.

AMINER -
awar High Court



5. In order to prove its case; the prosecution

examined 13 witnesses in all. The accused-appellants were
examined under Section 342 Cr.P.C, wherein they denied
the charges leveled against them and” claimed trial,

however, no defence was led. g

" PW-6 lodged the FIR, wherein it. was mentioned that

he alongwith Majid Saleem (since deceased), cye witnesses

7

Anwar and Muzamil Shah were present on the spot when in
the meanwhile, the accused/appellants came there in a

Suzuki Carry Van, got down from it, accused/appellant

- Noor Rehman raised Lalkara that as they had killed his

uncle Farid Khan, MPA, now it was his turn. On this, the
accused appellant Noor Rehman started firing at Majid

Salim, as a result of which he was hit. It was also

mentioned in the FIR that with the firing of accused Noor

Rehman, his own companion Abdul Nasir also sustaincd
injuries. Both the injured were shifted to the Shaheed Farid

Khan.Hospita] Hangu, where the complainant reported the

N




matter to the police at casualty. We may notice that in the
initial version‘of FIR, the role of firing was attributed to the
accused-appellant Noor Rehman however, ‘during trial
while recording his statement as PW.6, the witness resiled

from his earlier statement, made in the FIR and stated that

* Abdul Nasir and Shali Rez made firing upon the deceased

Majid Salim. He further stated that Majid Saleem died on
the same day in LRH, Peshawgr.‘ Since the statement of
PW-6 was dntagonistic to the interest of the complainant
party, therefore, he was declared hostile. The complainant
party was allowed to cross examine His owh witness PW-6
under Article -156 of Qanun;e-Shahadat ) Order, 192;4,
however, his vefsion iﬁ examination-iﬁ-chief remained
unshattered, nothing has been elicited in his cross
examination to find favour to support the case ;)f defence.
PW-6 in his report Ex.PW 6/1 has a‘lso lﬁcniioncd the

presence of other €ye witnesses namely Anwar (PW.7) and

" Muzamil Shah who was abandoned being won over by the

prosecution.




6. It is well established propositibn of law that

"~ even if a witness is declared hostile and permission is

. accorded to the prosecution to put question on the witness

in the nature of ‘cross examination, his evidence cannot be
brushed aside in toto and the evidence which favours the
prosecution -has 1o be accepted, however, in the instant
case, the witness has completely exonerated accused-
appellant Noor Rehman alias Kabalo, who was assigned the
specific role of firing at deceased Majid Salim, and

attributed the role of firing to co-accused appellants, Shah

.Rez zind Abdul Nasir while PW-7, who is the cousin of

deccased Majid Salim and was. allegedly present on the
spot, attributed the role of firing to accused-appellant Noor
Rehman. According to this wiéncss he accompanied the
dececased bthcn injured to "Haﬁgu. hospital a little Beforc_4.00 _
PM while as per the FIR thg occurrence took place at 4.10
PM. T‘hué, we have two versions on record i.el. the version

of PW-6 who did not speak about the presence of accused

appellant Noor Rehman at the scene of occurrence whereas:




PW-7 spoke about the presence of accused-appellant Noor
Rehman at the scene of occurrence. With these two
contradictory versions on record, we have to see which

version to be accepted.

7. ‘On close scrutiny of the statements of these -

two cyewitnesses, we have noted that none.of them have

~ disclosed in their statements about the type of weapon used

by Vth‘e éécused in the commission of‘offence. Accordvinglto b'
PW-7, he was present in the hospital with PW-6 at the time
of report but surprisingly he 1did not move for lodging ‘the
FIR being‘ the c‘ous:in, of:dc_a_ceaséd Majid Salim not didAhe'
accombanS/ him to LRH, Peshawar. The statément of this
witness was recorded after 20 days of thé occurrence with

no explanation for the delay caused and as has been held by

the august Supreme Court of Pakistan in case titled, “Syed

Saeed Muhammad Shaﬁ & othérs Vs The State”

reported in 1993 SCMR 550, the statements recorded by

police after delay and without explanation arc to be ruled




out of consideration. In addition to the above, nothing is

said about as to on whose pointation, the site plan was

- prepared.

v

8 The next piece of evidence relied upon by the
prosecution. is the dying declaration Ex.PW 11/9 allegedly
made by deceased Majid Salim. In his statement, the
deceased while in ICU had explained the circumstgnces of
his death. Dying declaration is a valuable piece of e\'/idence
made by a person in the extremity when he/ sheT is at the

point of death and every hope of world has gone. Since the

" deponent cannot be subjected to cross examination,

therefore, élose scrutiny of dying declaration should be
made so as to ascertain its reliability and therefore, before
taking'such statement into coﬁsideratipn the Court in order
to satisfy itself regarding fitness of mind of deceased then
injured; shall look into the medica? opinion. Since the
statement of deceased Majid Saleem was recorded in ICU

therefore, the certificate of the doctor or record of the
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hospital should‘ have been appended with the dying

declaration of deceased showing that on the day of making

s . .. . ' .
statement, the deceased then injured was conscious and in
)’k ~

full senses, able to make statement before police, which has

not been done. Neither the dying declaration was signed by

the deceased nor his thumb impression was taken on it,

besides, it does not bear the date on which it was recorded,

thus the Ex.PW.11/9 is not free from infirmities and is

doubtful. The august Su‘preme Court of Pakistan in case

titted “Mst. Zahida Bibi .Vs. the State” reported in PLD

2006 SC 255, has held that the dying declaration like the

statement of an interested witness requires close scrutiny
and is not to be believed merely for the reasons that the

person is not expected to tell a lie.

9. It is also worth mentioning here that as per .

dcposiiion of PW-6, the deceased.used to move with four
bodyguards (Levy Bodyguard) due to enmity however,

noﬁe from the said _bodyguards has been examined by

MINER

awar High Court
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prosecution nor any written correspondence are placed on
file which could confirm that the Levies authorities have

been contacted in respect of Muzamil Shah who was

serving in levy.

10. When the testimony of both the eye witnesses

was found inconsistent both on facts and time of

occurrence, then the testimony of Muzammil Shah was
necessary in order to arrive at a just and fair conclusion of
the c:ase but he was- abandoned by prdsecufion being won
over, which shows that the prbsecutign .has withheld its best
evidence by abandoning the said witn;:ss, which give

adverse presumption against the prosecution in view of

Article 129 (g) of the Qanoon-e-Shahadat Order, 1984.

Reliance be placed on case of “Muhammad Shah Khesro

& another Vs The State & others” (2016 P.Cr.L.J 606),

wherein this Court has held as under:-

Article-129  (g)—Withholding  of
evidence—Presumption—If a best
piece of evidence is available with a
party and the same is withheld by
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him, then it is presumed that the
party has some evil motive behind it
" in not producing that evidence.”

Likewise, the apex Court in case of “Riaz Ahmad Vs The

State” (2010 SCMR 846) has held as under:-

8.302(b) — Qanun-e-Shahadat (10 of
1984), Article. 129, Hius. (g)-Qatl-i-

amd--appraisal of evidence-
Prosecution case rested only on the
solitary statement of the

complainant. One eye witness of the
occurrence had expired and the
other eye witness had been given up
by the prosecution being
unnecessary—Presumption  under
illustration (g) of Art. 1299 of
Qanun-e-Shahadat, Order 1984,
could fairly be drawn that had the
given up eye-witness been examined
in the Court, his evidence would
have been unfavourable to the
prosecution.” '

11. ‘ Keeping in view the above judgments, we are

of the view that when the said witness was present on the

_ spot at relevant time then his examination before the trial

Court was necessary for just decision of the case but he was
. . /
abandoned by prosecution meaning thereby that he was not

favouring the version of prosecution that’s why he was not

examined.
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12, Dr. Muhammad Hayat (PW.12) who had
conducted autopsy on the body of deceased, stated in créss |
examination that the deceased then injﬁrcd had- received

-+

one firearm injury while PW.2 Dr; Meer Raza Shah, \.zvho
initially cxam.ir)cd the deceased, was unable to_discl(?sc that
how much entry wounds were there in the first \J;/ound due
to the position of the wound being intercommunicated one.
For the said ;o}itary injury, appellént Noor Rehman has
been charged ?ut during spot inspection, two empties of
7.62 bore, three: empties of 9 MM and one empty of .30
bore have been recovered, showing that beside the accused
Noor Rehman; other persons have also made firing which is

not the stance of the prosecution. In absence of specifying

the type of weapon used by each accused, it could not be
ascertained that which weapon was used by accused

appellant Noor Rehman at the time of alleged firing upon

the deceased, besides the .30 bore pistol recovered from the

accused-appellant Noor Rehman was sent to FSL alongwith
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empty recovered {rom the spot, the result whereof is in

negative.

13. Neither owner of the fruit shop from which the
complainant has allegedly purchased fruits ﬁor the staff of
the Filliné Station in which the veﬁiglc of the complainant
party was parked, has been examined in supp(v)rl of ti)c
prosecution caseﬂ. Even the veﬁide of deceased has not been
taken into custody by local police nor its point has been
mentioned in the site plan however, in the site plan of cfoss

case it has been mentioned at point No.4, wherein the

. complainant party 'includfng the deceased had come to the

spot for attacking the accused of the instant case, which
creates doubt regarding mode and manner of the

occulrence.

!

14. Apart from above, one of the appellant Abdul

)

Nasir sustainéd injury due to alleged firing of his

- companion Noor Rehman as per version of prosecution, but

“this version was denied by the Investigation: Officer, who
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opined that a cross case FIR No.39 dated 13.1.2016, has

— e

been registered against the complainant party of the instant

case, wherein the time, date and place of occurrence are

one and same. This version is also admitted by the

prosecution witness (PW.ll), who also investigated the
case FIR No.39 dated 13.1.2016., which according to him is
cross case of the instant case, wherein the complainant
party of the instant case haé been nominated by ‘Abdul
Nasir (appellant in the instant case) for causing injuries to

him.

15. In view of above discussion, we are of the firm
view that the ocular account,coupled with alleged dying
declaration of deccqscd Lhén injured are fall of ,giouf)ts
particularly when the complainant was declared hostile |
witnfess, the other witness was abandoned by prosecution
being won over and the third eye witness failed to establish
his presence on the spot at relevant time while the dying

declaration lacks the required legal formalities. Moreover,

igh Court
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the detive participation éf co-aﬁpcllants Abdul Nasir and
Shlah Rez in the commission of offence with the co-accused
have also not been 'prpvéd. Théy ‘have also not been
assigned any role of firing nor the type of weapon which
t‘hcy‘wcrc carrying at the time of occurrence. All the above
contradiétions and lacuna in the prosecutiAon evidence
creates doubt in the bro;ecution case, the benefit of which

must be given to the accu_sed-appellgnts. It is repeatedly
l"l(:ld by the -apex (,I.ourlillial while giving the benefit of
doubt 1o an accused it is not necessary that there should be
many circumstances creating doubt. If there is a

circumstance ‘which creates reasonable doubt in a prudent

~mind about the guilt of the accused, then the accused would

be entitled to the benefit of such doubt, not as a matter of

grace and concession, but as a matter of right.

16. For reasons discussed above, this criminal

- appeal is allowed, the conviction and sentence awarded by

thé léamed trial Court vide judgment dated 19.4.2018 is set




“astde and the accused-appellants are acquitted from the
charges levelled against them. They are in custody, be

released forthwith if not wanted in any other case.

17. So far as the Criminal Revision No. 57-P/2018 -
filed by father of deceased is concerned, since accused have

been acquitted by this Court from the charges levelled-
. r . . Al . . . -‘

against them therefore, this Criminal Revision Petition has

become infructuous, which is dismissed.

18. The above are reasons of our short order of

even date. //

Announced
27.11.2019

Hon'ble Justice Musarrat Hilali.
Hon’ble Mr. Justice Muhammad Nasir Mahfooz.
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Tel: 0925/ 621175 ~ 621466 622366 - 623968
Fax:0925 / 620050, Emall de.hangu@email.com
No. €/ //?M"Vdf"lEstqleC(II) A
Dated: Z 1 e/ 2020
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APPLICATION FOR RESTORATION IN:SERVICE

i ﬁ_‘m&

e

Your application dated 02.01.2020 on the subject noted above is regretted on the ,

VAL

hat it falls beyond the competency oi the undersigned. You may apploach the oompetem

appellate authority.
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o OFFICE OF THE
. COMMISSIONER KOHAT DIVISION, "
KOHAT ,

No. {3} /Reader

| |  Dated .04 03.2020
’ . To

' 4 Mr.Abdul Nasir /0 Muhammad Nasir,
| : ‘ R/O Chamba Gul, Distt: Hangu.

SUBJECT: APPLICATION
Memo:

I PR A I am directed to refer to your application dated 07-02-2020 on the above
‘noted subject and to advise you to file a propér appeal in competent forum for redressal of
yoﬁr grievances.

Secretary to Cdmnlissioner, :
Kohat Division, Kohat.

Copy forwarded to the -

- L PS tb-Commiss'ioner, Kohat Division, Kohat.

2. Applicant. E e /e

ST RN L Secretéry to Commissioner, -
Kohat Division, Kohat.

T
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I . Thc apphtant asa. Malz wag pcxfmmlnn hm clurv in the orﬂce of‘the underslgned ] .
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H'mtvu 7[
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Apneal No. 3181/2020 , .
hamba Gul, Rehman Abad, Tehsil & District Hangu. ..cooreee Appellant

3 "I:'_Abdul Naéir sfo Muhammad Nasir 1/0 C

.......................................................................

. CORRECTIONIN APP
"Réls;):ectfully Sheweth: et

,;'t o - L Correct - s ' _
d wel 19.04.2018 vide order No.3173/I\Iasir/Estab/DC(H) dated

5. Services of the appellant were distisse

gismissed vid

Ny 03.10.2019 (Annex—A).
3, As pef record of this office, e order No.
3173/Nasir/Estab/DC(H) dated 03.10:2019 (Anne |

services ©of “the appel}arit were

x-A).
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De uty U"mmtssiﬁner Hangu

p
o Tel: 097,9/6211“ 621466 624366 - 623968
»oLFaxs 09241620(\% F,mml dé.han yepginail.com:

i/ Rstab/DCUN

No. J Wr

GHE '. L 0 Daiedi i I/Q /znw : o
coeoo L j«nm!zewtm/ g
OFFICE, ORDER VA@V PR B DU
as Gcwm;__ in this oiﬂu, ren

dul N'mr Mdh (BPS- 03) W
iged in FIR No: 38 d.\tcd 13 01.2016 ws 301/314 m S

\'1'mcd

WUI*R‘ AS, you M{. Ab

absent from duw wee.f 1 3.01 ?016 h \:mo bccn cha

1"1’( S City lhnou
3845/Nd§!l/E\l‘\b/DC (H)

WHP Rl,/\b you were sucpond
ordu No 1368/Nasu/1"sta

ed ﬁom duty v1de 01dc1 No:
b/DC. (H) dated 18 04; 2019).

"

détcdj\ 142, 7018 (C\tendcd vide
Lo N Wﬂth*,Aq 1101](}6:\ y;dc \h1s ofﬁce No 39()6fNa<1r/['stab/DC (H) dated 76 12 2018 No
cd posl \VIth thc (lucctmon‘

rved upon you through rc«mcl

¢. bhut you did not mmcd ups : )
app;{ml'cd ~:1s' o

dated }6 Dl 2019 welc s¢

bmit vnm reply in defene

l%/Nacir’Mmh/DC ().
pear hciou. undt.mwncd 'md su

WHIL REAS, /\ddmoml A
1367/NasirfL: Hldb/DC (H) (hte(

toap
w@tam .Commissioner’ (Revenue) Hangu waq
| 13,04.2019-. Statement. of Alleuations and Charg m 2

Inquiry Otficer vide Na.

Gheot were issued 1o you N ide above relorence.
gistant’ Cmmnnwonu (Rcv‘cn’uc) flangu conducted full-

\\’Hl R¥. AS, mc /\(ldmonal As

5 xq)(\rl/ﬁnduwchcwmmcnd IAAC(RY Hangu dated

"mons wdc No. 30

{ledeed Inquary- and submitted hi

vas served upon you

28.06.2019
Répo\'l \

with copy of inquiry

\\’H\'Rl' 'AS. Show ause Nxmu
22. 07, "01 9 wnh direction’to '\ppm

o "70%’1\1 asir/T stab/DC (M) dated v helore

un\lcud post vide N

ou failed (Q do s .
m\ \loucc Was pnhlmhcd 15
No. 307"/Nas;r/L<mb/DL (H) d

throsigh re

y the Dml\/ Ncwwwpu: “/\m ﬁnd"‘/\ucal’f

ated "% 0‘) 70\‘) 1|u0u§1h‘ -

&hc undersigned but v

f wmm AS, Vi
ou \f\d(, h

09. “0\9 \\'\uch was *‘\e\\/(_,d upon w
u submitted

dated 15.0

bove, vou f’ulud to- '1ppcal b

.

gepistered posl. . L _
efore tihe»‘undérsigncd nor yo

WHE, REAs, d’cs-p'ite a

ut defences”
gu eoing tlwou»gh .

reply in writing in yo

NOw. 1. Mulmmmml T DLqu Cnmmlsqmncn Han

and lccomlmnddtmn: of the Inquiry S
N S

t,\ 1‘)04"019(\ o. date of

ayv%li' Abdullaki,

the Inquiry Report. (_wdmuv o acwld am \amilcd \Vlth the lmdmg:
Officer hcrchy'impoi:e upon vmu nmm pcmlty af dlxmmai from’ '§€l\1CL W
ropen: lit\ of lccnvcw of |\ pal dmw< undf‘l Rulf

&y and /l(i)(‘ﬂ(l\) 'md mmo
& lec1phnc) Rules, 2011

N bcwams (I fhmency

LN

corfvictiond under Rule’

AN of Khyber Pak

hlunkhwa duvemmu

l)c puty (‘nmmwcmncr

Il‘nwuﬂf

Eadsty No. & Fvew (hncd
Copv to: -

: T he ommmwm
The. Additional Depty
The Assistant Commissioner,
The Additional Assistant Commissiongr
The District Accounts Officer, Hangu.
The Accounts Ofﬁu‘u 010 Dcpuiv C ommmcmnm H"muu fm (urthm m.ccwwv

. rules.
7. The ofngcial | cm\cumd (Abdu\ N'Ml sfo Muhamr
csently r/or Rchman /\had Teshil & District, Hanvu

ul K ohat Division, \\(\h’\l
Commissioner. Hlangh

Tangu lor infarmation.
(Revenue), Hannui lnqm\) Offlicer.

action Lmddr the

. K ey = DR OF g

nad N'x:n) on hm 1ddlt‘%\b5 l/() (h'\mbw Gut,

pr
: - Depuoty Commissioner,

l-lml\g\%/"/
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Abdul Nasir s/o Muhammad Nasnr r/o Chamba Gul Rehman Abad Tehsil & DlSlTlCt Hangu

Deputy Commissioner Hangu and others

" VERSUS
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P
BEFORE THE 1{HYBER PAKHTUNKHWA SERVICE TRIBUNAL

4 . PESHAWAR e

! "“"""\.1 s ] . m dlL““-

»

v

Apneal No. 3181/2020

- Abdul Nasir s/o Muhammad Nasir r/o Chamba Gul, Rehman Abad, Tehsil & District Hangu..... . Appellant

VERSUS

Deputy Commissioner Hangu and others ...................oovvemoeeviieeeinenno ) e Respondents -

JOINT PARA WISE COMMENTS ON BEHAI;F OF _DEPUTY__COMMISSIONER HANGU
RESPONDENT NO.05. COMMISSIONER. KOHAT DIVISION, KCHAT RESPONDENT NO.04

SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA FINANCE DEPARTMENT
RESPONDENT NO.02:- r : o
PRELIMINARY OBJECTIONS:
(i) That the Appellant has got no locus stand.
(ii) That the Appellant has miss interpreted, miss-represented and concealed the facts.
(iti) That the Appeal is not maintalnable in its present form. -
(iv) That the Appeal is liable to be dismissed.
FACTS OF THE CASE:
1. Correct:~ The Apnel]ant was working as Mali in the office of the undersigned.

2. Correct; to the extent that the Appellant was charged U/S 302,324-34 PPC PS H City Hangu vide FIR

No.38 dated 13.01.2016 (Annex-A). However, t!*e Appellant did not inform the department

3. The Appellant was. sentenced 14 years Snnple lmprlsonment and also imposed compensatlon of
Rs 200000/— (Two Lac) by the Court of Law of Additional Session J udge—I Hangu order dated 19.04.2018

(Annex-B)

4. Incorrect:- The Appellant remained absent from duty since FIR registered against him without informing

the department about his involvement. Due to long absence inquiry was conducted and various notices

-

(Annex-C,D&E) were served upon him through registered mail but most of the notices were received back

4

un-acknowledged. To provide opportunity, Show Cause notice vide (Annex-F) was served upon the
B e — - s

Appellant. Absence notice was published in the Daily Publication Aaj dated 15.09.2019 (Annex-G). Going
"

through the inquiry report, evidence on record findings and recommendations of the Inquiry Ofﬁcer major

penalty of dismissal from the service together with recovery of rllegal drawls w.e.f. 19.04. 2018 (date of

conviction) were imposed under Khyber Pakhtunkhwa Government Servants (Efﬁcie'ncy & Disciplinary

Rules 2011).
5. Correct; as mentioned in Para-4 above.

6. Incorrect:- The Appellant was issued show cause notice and properly informed through registered mailé and

by publishing Absence Notice as mentioned in Para-04 above. Office order No.3173/Nasir/Estab/DC(H)

dated 03.10.2019 (Annex-H) was rightly issued under the rules.




v

e

Correct; to the extent that Appellant prefe: Ted appeal on dated 02. 01 2020 whrch was disposed of with thc.

by

"

direction to approach Appellate Authority (Commissioner Kohat) for redressal of his grievances v1de letter

No. 201/Abdul Nasir/Estab/DC(H) dated 16.01.2020 (Annex—I). - W ‘J
GROUNDS:

. Incorrect. All orders issued, are in accordance with the prescribed rules and laws.
. Incorrect. All orders issued, are in accordance with the prescribed rules and laws.
. Incorrect. Proper inquiry was conducted Inqmry Report (Annex-J)

. lncorrect Ali ordcrs after perusal of inquiry report evrdence on record / consrdermg all aspects of the case,

have been nght}y 1ssued

N3
PR

. Incorrect. All orders after perusal of inquiry report evidence on record / con51dermg all aspects of the case,

have been rrght[y issued.

Incorrect. As mentioned above.

. Incorrect. As mentioned above.

Commissioner Kohat
Division, Kohat
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EYAPMINEX ;

WANGY

/\ccused Noof R'ehmon‘olios Kabaolu in

c:ustody produced Whlie occused Shah, Rez Noor

ond AbduﬂNcsnr presom on bail. APP for the stot

presem Argumems hove already been heard ond

.:,-...‘“.

. record perused

:

Vide. detculed judqmen'r of 1odoy Consxsur\g of

(61) poges p!oced on file, whereby occused focmg
frial Noor R'ehmo'n alias Kabalu is hereby convicted

uis 302 (b} PPC and he is senlenced fo life simple

\

imprisonmeht.' os To‘zir and: . also impoéed

poid to Iegol hurs of deceoseo wnhm the meonmg

undergo.SIx Months Sl. .thle cccused Shoh Rez

‘ Noor cr\d Abdul N(‘.‘IStr c:re also convnc’red u/s 302 ((‘)

\
PPC & senien(.ed To suffer t4 years S| each and

v

olso rmposed compensohon of rupees 1wo tc:c 'Fs

deceosed Mcud boleem by eoch cow|c1 wnhm

Ihe..meomng of sec.:lon 544~A'Cr.P‘C, failing which '

.rompensoﬂon rupees 05 !oc. (Rs 5,00,000/-) 10 be |

_ fo 'be’ pusd ?o he |ego1 he|r= of ‘e

of sechon ‘544 A Cr.PC, fcxhng whlch he: shc:!l further- -

b,
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ihey shull fuﬁher undergo tix montns Sl Al the |

b

‘\
\ obove sen1ences sholl run cvcncUrrenHy. genefits of
! sectlon 382 1Cr F’C exxe'\dod to ihe accused/

convus Accused Noor Penmcm s already In

L \ custody wh\\e accused Shoh*eb Noor and Abdul

/

e also. \

\ Nasie ore on bfoﬂ in this case: therefore, they d

~_‘_.-__-_-_'-_‘_'s'-‘___-—’__“-'---—‘
.—-’»-_'—"-_/

1ok¢=n |n1o cu,stody ond thus all the cormq:ts along |

'__'_______,————

. Superm endeH JO!I of Dtstrlct Kohol for undergoing.
SUpeRTEs

f—

,1W Case properiy shall-

| * !

however ‘be kept intact nn expwy of the pcruod of

|
1
rev1sxon/oppeo\ whore fer be dlsposed of \1\
occordcmce wnh law. L.oyy of this 1udgmem\

dehvered to me CODVICT free of cost and in th1s

1
1
:res.aect he1r ‘mumb xmpresswm ootcuned or ine j
' 1

morqin of order sheet Copy of this juggmeni be 11
. : |

cso sen; 10 1n Chorge orosecuhon in compliance

-wnh Sec‘non o73 Cr PC. ' - : \

e

_ \ : Fue be consngnod o Record Room ‘oﬁeri
o :

A.complehon ond compllouon whﬂe ihe rfsqwsmoned

~record be retumed forthwith to the quarter

_ concerned oLongwnh copy of this }udgrﬁem.
Y
f’"’/”/g_f .  ANNOUNCED L
aes 17 04 20.\8 -~ :
A : : /(AJMAL SHAH) \

/\clc*monol Sessions Judge - Hongu
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Gapyin? A

.
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\wdh worrorns of. cor.vxchon pe _sent To\:"
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Mr. Abdul Nasir, Maki (8Ps-03),
s/o Muhammad',Nas'jr,» o :

o . K ‘ ,":, P .
/0 Chamba Gl.ll_.{):rq:s'enllfr r/o_Rehman Abad Teshil & District, Hangu™* ~ .
Subieet:  NoTICE R I N
, . It has been rg-i)‘qité:cli{'throp'glj“‘réli‘a_ijié'so'urée;th:at you are found a~lf>§em from duty,
since 13.01.2016 without pe'rmiéi /appr 1 e ‘
Y are dil‘é(;t@idj{;d‘é)'(plain;,{

i&ithouffaﬂ o

5

pulated :timo period it vl b |
cxparty acuonwlll belaken undér :he

PRz

' In'the.pulegi bia: B

Even No:-& Dafe; RO
" Copy. w/t'to-aboves ,fo'r:wardéﬂzltfp:
SRR The:Aésistahl~'Cbrq1', e
© 2, The Districtg'Aqédi;diélOiijcéi :
3 Thq;'A:i:fcounts.‘Qfﬁli:erff ;

issigner
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’ e
v :4 Dl ye »
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; Al
. o :
(PC24.12,201 8/Nnsiiy .o
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(1o XA LY

el “rei‘cm
: e : Furoml

Mr: 'Abdul Na$1r Mah (BPS

CoLsld ‘Muhammad, N asir, .- .
tly’ r/o

[
| Mham? G, ptescn
Stlbjéc{: [SOTIC BT
. L lt has been reporfed throug,h :ehable source . that’ you are found absent from duty
g nce \3 ot 20\6 wnhout pcrm\ssxonlaﬁproval frOm the undersigned You have been p\aced under.:‘ . N i
n vide: thls ofﬁce,~order NO ‘c‘TSINaswlBstabeC (H> date N !

suspenS\o
No. 3896/NasnrlEstab/DC (H) d ted26.12.2

his unprot\zssxor\al aftit
posmon wuhm 03 d

E&D.Rulos. 20.1'1 Youare  direct ;-"-l
¢ sxtwe\y w1thout fa,\l N

Your t
ays of the is

m om“ sxde wuthm
and an ex-party actio
cnbcd in the m\es \bld CL

st;pulaged pme pen‘ .

to explam your
n wﬂl be taker\ und

lf no rep\
Lhat you have nothm

rules whtch will tamamount to ma;or/ml

presumed
nor penaltles as pres

Fvcn No &Date. S PRI
is forwarded toit. £ o
omm\ssmner, Hangu . :

Copy wirto above
~1o-The Assistant! C

- 2. The District 2 Accourts Officer. Hangy., N R

. T3 “The Accoums fﬁcer 0[0 Dcputy Oommxsstoncr tl-a,ngq.f‘-,

"
1
»

.
.

KX

——
—

PRI

e .1



“tand ’\Jo 229>/Nasu L\tab/DC (H) dalcd 22 07 2019C (H)

Tel: 0925/ 631175 ~ 621466 - 632366 - 623068

N Eax. 092:/6100:0 Ema Anggéqgm_&l,gp_l SR AN
woe No. 7 0; TEtab/DC(H) = s Ji -

b - [)_a.teri %ﬁla_i/zurg _ '_ - @;, » 
J\'n ﬂm ,J;

Mr. Abdul Nasir, Mali (BPS 03) B [7 A (7Q _,o?

s/6 Muhammad Nasir r/o Chamba “Gul”
pzescntly t/o Reh.man Abad Tcs

& DIStl’lCt Hangu

Subject: A HNAI NOIIC‘E

In commuanon oflh:s oﬁ'cc ordcr No. '3845/Nas1r/Esxab/DC (H) dated l l 12 2018 s
\10 )<)9f/\la<|nFstab/D(‘ (HY. dated 26, 12 201’_ No, 196/Na5sr/Estab/DC (H) dated ]6 01 2009 e
No: 1368/Nasic/Estab/DC (1) datcd 18:04:2019; Ko, 367/ Nasir/EstabiDC (H) daled 18042019 & iy i

S InT

y serve Upon y0u Final Notice pubhshed in 'lhe Datly'f
Nt :

ated '15:09:2019- wnth lhc duect:on':to appear hcfore the. undersngned and fm msh your rc;*
w
within \upuiated llmc

Aayd

penod [allmg, whxch acnon w1ll bc initiated under E&D Ruies 2011 wnth'_,‘

Huposition 0[ nmJor pmalues whlch may lantamount to your d1smtssal/termnnanon/rehoval trom
u.mu, with: othcr pemiucs as wcll

- "A.'D':e‘.r‘qu(y' Com ﬁlj‘iféAsi'(il'ié_r" S
U Hangugg

Endst: No, & Evendated =~ - o ) N ‘ ~

Copy to: ‘

- L fhc l\dd uondl ASSlslant Comnussxoner(Rcvenuc)/[nqutry ()fﬁcer Hanguw, L
2. PS o Comn.lss:oncr hoha( Dlwsnon Kohat g T

Deputy bomnnlsaloner -

JE.

HPCATA N0 D019iNpar - | ) : | | ‘ ] {
- | i ‘. -A | ) . S e ~— /
,‘Df:putj' (,om,zmssmncr |

Iangu Ay : R i-



To

. Tel: 0935621175 — 621466 - 622366 -, 623968
- F'lx 0925 / 62,0050, Email; QQMQ .com
9;%’[ Cron Tt b/DC(H)

Dated: Jeok _gZ_mw

REGISTERED .

M. Abdul Nasir, Mali (BPS- 03)
s/o0 Muhammad Nasir r/0.Chamba Gul, _
pnesently r/o Rehman Abad Teshil & DlStI‘lCt F Iangu

&

SIIOW CAUSE NOTICE

I, VIulmmqu Tayyab Abdu]lah Deputy Commnss:oncr, H'mvu as coxnpetent authorxty, undcl

the Khyber Pakhtunkhwa Governmcnt servants (Efﬁcmn

serve you Mr. Abdul Nasir, Mali as follows:.

1.(D

2

-
Al

4

upon you the penalty of dismissal from service together with recoyery of illegal draws under rule

g and Dlsc1plme) Rules, 201 1, do hereby

That consequent upon the coméletlon of mqun-y C \ducted agamst you by thc
Inqun3« Officer for which .you were given opportumty of hearmg vide
Communication No Nil dated 19.04.2019 and 24.04.2019: and S
On gomg th:ough the fi ndmgs and recommcndaltons of the Inquxry thcer the
material on record and other connectcd papers before the Inquxry Ofﬁce1

I am satisfied that you have commmed the followi g acts/omlssmns Spe(:.lﬁed in
Rule 3 of the said rules: ' .

(a) That you while posted as Mah (BPS 03) remainkd contmuously absent from

duty we.f 13.61:2016 wnhout, perissioi/appi proval . from t}_1c -competent

authouty i
) That you are mvolvcc. in ‘Case ]"IR No. \8 dated. 13.01. 2016 under Section -
302/34 PPC PS Hangu and - is in jail, as convicted and sentenced with
unprxsomnent for 14 years vide coux’; order/judgment Flated 19.04.2018. ;
(c¢) That despite repeated commun.ication.s vide No. 3996/Nasir/Estab/DC (H) dated -
26.12.2018 and No. 196/Nasir/Estab/DC (i dated 16012019 and

communication -issded by Ih‘quiry Officer vide No. Nil dated 19.04.2018 and.

24.04.2019, you d1d not sibmit any rcply
As a result thereof, I, as competent authority, have tentatively dcc:ded 10 unpose ';

4 of (he sajd rules.

You are, thereof, required to' show cause as to why the aforesaid penalty should not '

be im poacd upon you and also intimate whether you desire to be heard in person.

[f no reply to this notice is received thhm 07 days or ot more than 15 days of its

delivery, it shall be presumed (hat you have no dcfcnce fo put in and in that case an ex-parte action

shall be taken agains['you.

5

A copy of the findings of the inquiry officer is enclosed. ' s P

" Deputy Commissionér -

Tlanga % 4

L
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L s ‘5‘C"mnitlni'c;€i;n"Fkr'$ GPPKR
m‘" R y . . - N RN B :
‘ y yber Pakhtunkhwa (GPP-KP} is'a Multi Donors.Trust;.
/ ded project, functioning under the Government-o
‘ & Development Department and has been assisting”

‘(/ ~ | khtunichwa in Governance Sector Reforms in the

its implementation partners. Detailed TORs of the '

from our website www.pena.gkp.pk under the link

1s shouid provide information’ demonstrating that -
ion and relevant experience to perform the services.

ion Criteria Points |
[ "iding communication services 40 |
' ' 40 |

i Public sector | 10 » ]
- 10 |

‘ansultants is drawn to paragraph 1.9 of the World;

— z,g;._i._@;{:" R [P
- . -

'P) Khyber Pakhtunkhwa intends to hire the services -
ronretainership basis to assist the Project in refation - |

|l T’L}}U/:/,a)ﬁ#t)f({rchl‘//-}:( 3-U‘-’fL_5 L})df-/ WP T

22 196/Nasir/Estab/DC(H) 4 26.12.2018

| 227 2285/EStabIDH (H) Y a2y A1 18.04.2019
100 | Ufr«fw}'lfi:}f/b{dx:‘/vf’»f;.b’gt?g‘f.rrgzz.o7.2o19.

Limployment of Consultants funder (BRD Loans and -

Bank Borrower. 1] (Revised fuly 2014)f;
ing Firm will be selacted in accordance with the CQS
Guidelines, : v

must be delivered to the address below clearly
ignment (through Courjer /registéred mail) by or-

i L G K AP W T T
DIV EIRY,

s

' Coordinator .
ect (GPP) Operational Support Unit (0SU)
ear Jan's Bakers Peshawar Cantt, (Pakistan)
he: +92-91-9211845 :

NS S e

e res G M AR VIS

" )
she iz a3 ity r?rioszzzas/:ﬁ};q7sz’dw'121;44

Ua5osim yuus drge0 12 58 oK

&
ST g e digie 13.01.2016 4¢3 e
3845/Nasir/Estab/DC /3 .’J"’/‘/’Jelg{pggzv'r‘
21 3996/Nasir/Estab/IDC(H) 7 11.12.2018 s (H) |

4 1368/Nasir/Estab/DC(H) 711 16.01.2019
2 1367/Nasir/Estab/DC(H) /£118.04.2019

Hris iz sy Ukl et Al ol -e
WIS 302/34 20038 £ FIR s Ty p2 s st 24
“lnsg So& s jpAPPC PS Hangu 13-01-2016
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0 S J T
I Nactr Mah (BPS 03) wa

absent from duty woe b
. ‘ . AL : . 1 .
v . " ." X == N . 'I'

e ——

g N Tel’O s/
LFaki wzs/sho‘({sgn ﬁ

mé'm'e'ﬁ g

YL E QRDER
s sewmg i this ofﬁcc el

d 1" 01. 2016 u/s 302/324-3‘&

WHF, Rl' /\Q you Mt Abdu
atged m l*lR No "~8 date

\ v.O1 20\6 h vmg bcc‘.n ch

peC s City ll"n\"u )
“ WITEREAS, you °
da'.\-\!‘\ 1220 \8 (C\lcudcd vide 0|d01
' oo WHP,RP AS, notlces wk

100 Nasir/l aab/DC () dated 16 01 7010 wele serve
dnot huned up

to appear helare undersigned and qubmu your rep ly i dcfcncc but you di
WHERFAS, Addmom\ Assmtant Commmsmner (Revenue) Hangu was appomtcd asi
7Nasirltistab/OC () datod ns 04; 2019 %tatemem ;

uty wdc order No 3845/Nasxr/Estab/‘DC (H)-i” N

(H) date _18 04 20\9)

aS}rIEstaleC (H) dated: 26:
b rag\steicd pust \mth t’n

Wc::c suspended ﬁom d
No 1368[Nas\r!Estab/DC

1dc thts pff\ce N }996/N
d uponﬂyou’thmug

\2 201 8 No
e dnect{on

of /\Hcgahons and Cha:

nguiry Officer vide No. 1306

oot werg issucd 10 YOU vide alx ,
WHERVAS, the, /\dd onen (Rcvcnuc) Hanbu conducted fu\\-.
dm«m/noconnnendations v1de No 30//AAC(R)/ H'mgu dalcd .

v and submitted h\S upmﬂﬁn

nvcnc|cucnt.c '
tional Assm\am COmnuﬂsu

cdecd oguEn

SR.06.2019 ‘ . _

WITE, RIAS. %ow ('ausc Nm\cc w\h copy 01 1nquuy Repon was’ qerve(l upon you.
ted 22 07 2019 thh dire :

02205/ Nasir/T QtablI)C (H) da ctnon to appcar bcfme e,

ough reg Gistered post vide N
vsipned but you faricd @ do 0. e
/\al andi-“/\us g L o

WV REAS, \ mal Noti

the wnde

Dau\y Newspapcu s

ce was pubhshed in 'the.
b’DC (H‘) d’ﬂcd ”S 09 ?.(;1

dated 15.00.2019. which was served upon wu v'dc No 3077Nasx'v[‘»ta
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" BEFORE THE HONOURABLE SERVICE TRIBUNAL
{ KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No:______ 0f 2020 - B

o Abdul Nasir $/0 Muhammad Naéir R/O Chamba Gul, Rehman Abad,

PN P A

Telisil and District Hangu.

' Appéllaﬁt

VERSUS

l. Chlef Sec1etary Govemment of Khyber Pakhtunkhwa Peshawar
2. Secretary Govemment : of Khybel Pakhtunkhwa Finance
. Department.

3. 'Sécretary-~ Government -~ of Khyber Pakhtunkhwa Law &

SOy

Parliamentary Affairs and Human Rights Department.

&f)wh/ @amrm.ssavnoc #ﬂgq 4,'.-'-

Govemment of Khyber Pakhtunkhwa Ne g § e Qf-ay %’Vf

| ‘ . o | (Respondents)

()]

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE

IRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER OF

THE RESPONDENT NO. 5 DATED 6/01/2020 WHO REJECTED
' THE DEPARTMENTAL APPEAL OF THE APPELLANT
'AGAINST THE IMPUGNED ORDER OF TERMINATION FROM
SERVICE VIDE OFFICE ORDER DATED: 03-010-2019. |




KHYBER PAKHTUNKWA Al communications should be

addressed to the Registrar KPK Service

' SERVICE TRIBIjNAL,‘ PESHAWAR Tribunal and not any official by name,
No. ol 6o /ST ‘
Ph:- 091-9212281

‘ ,0 ‘ Fax:- 091-9213262
Dated: /2021

To
The Deputy Commissioner,
Government of Khyber Pakhtunkhwa
Hangu. '
Subject: JUDGMENT IN APPEAL NO. 3181/2020 MR. ABDUL NASIR.

_ I am directed to forward herewith a certified copy of Judgement dated
22.10.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

Yy
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR



DISCIPLINARY ACTION -

I, Muhammad Tayyab Abdullah, Deputy Commissioner, Hangu as competent' authority, am
of the opinion that Mr. Abdul Nasir, Mali (BPS-03) has rendered himself liable to be proceeded
against, as he committed the following acts/omission, within the meaning of rule 3 of the Khyber

Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS

. As learnt through reliable source you are charged in case FIR No. 38 dated
13.01.2016 Police Station Hangu City.
ii.  That you are continuously absent from duty since 13.01.2016 without permission

or approval of the competent authority.

2. For the purpose of inquiry against the said accused with reference to the above
allegations, the Additional Assistant Commissioner (Revenue) Hangu, is appointed as Inquiry
Officer under rule 10(1)(a) of the ibid rules.

3. The inquiry officer shall, in accordance with the provisions of the .ibid rules, provide
reasonable opportunity of hearing to the accused/official, record its findings and make, within
thirty days of the receipt of this order, recommendations as to punishment or other appropriate ... e

action against the accused official.

4. The accused official and a well conversant representative of the department shall join the

proceedings on the date, time and place fixed by the inquiry officer.

Deputy Commissioner

Hangu “&5,

(PC-1/10.04.2019/Nasir)



4

- BEPoKE TFrs

HoNomABu-‘ SERVlcc 'ﬂ?lswﬂt kH\tsczmumw §

L PESHMM |
Moot Nosi o s
- ) '—— —\/g— - -

Chf Secuniy 0k ohu @,/,MM)

¢

\/prhtaﬁm /7’-1» CWY&‘JV% n Kae dquﬁ/zz,kgmce_
{(4, S—wf‘ rembBred  belows 1w oletnid.

K‘ "f“ﬁ"’”/ JLﬁwJ{_

PRV o g 'éﬂ%n‘ His _#;./z,/é.- Gtb

2 M'cu Pa,(_‘ # b 70 1. .ft—u/' —!LL" %u)ﬂk&d7

. 4y 9 —09 zo(g Cm'u/- D-J.. ay /‘? 00. 2.¢19 My -
. k‘)'w(/7 b& C‘*’%dmd
}ZA{ C‘;dw A” of /(4 )D&AAM I*\. ‘Uh:o‘) otk

Ten Honed (“’mp 09. 04. 2015, buk Ko Comed e
e .”,9_ .



' .

HoNowan JEchc TRIBunAL kstr:zmww«

. ?EPOKQ THe

o PESHAwRL
_ ] _-.i/g-_- ) -

Chie "’5“% Oncd St C&,/Mw)

B

;ﬁpp";faﬁm /71w CﬂYedna i e oclafes /,Q,Lu,,,“_
',(-'— -g-wlf M%de bdow 2 o(e./mf

{z‘ ?“ﬁ"’?’ Jl—ewdt.

.P Tal ‘ﬂ;o'.s f Cm_ 7 /’My -éﬁén iy HHolble  tuat
2. M, ,;\ Pace # of o o Suit He %'JPMW7

| date ;{\ Wﬂnl‘m¢d at 09. o4, 2018 vaw‘y ,! u
A5 19 <oy, 20p. Cwmf Pates as 1900 201 wmy
| 'n’k"”? 5?‘7 Cnsrddareyy

3. )Z.( @70“»«4 A’ ,{ Ke P&A/)m o Whieh elak
™es, hmcf (vay) 09- 04. 2013, but HKe Comnad- me




g

A N
3

g

$1

i

i

ke

i

S
SR PR AN G Sy el

VAL

C}th geuuf“./ a"—“‘ Oﬁ'\us

e

APPM« o et g gy, | |
ok o 4 Ond
g T 5 h A e Amendey h‘«-- L (N -P.copy,/;}

Lt

'

Voot aﬂ

H
I &?_-_
' ...
'I

?‘M‘s”i"".{'?@'rbi’v‘ﬁ.“‘-?’- a2 YL AR LA -

e

o L A s ey, ST okt S8 I T

Lo £0LY,,

‘”m? ozzalm&d 'HCN'Iah." % .

P A

AR R S e KT PR AL B i Ko St o

T et

e DR NP 4,

, % At Peda

/.\\ I L R A Al At A

..4‘( 19 -ot, 208. Comveet Date- au /‘?-ob~ 2018 "
:c.w/7 be gy

3. et Cowg a0 K phhe i b dan
Tem himed (W*’w 09. 04. 2019, bubt Ko Comed e
3 IQ o4, 20!8 /_}]73 03_)0._.)_0,7 h«.y /C‘o'ko/// be
Cm;d“‘_d 2 C !
A 3 o L 97 Ptoges) (!' T

o P T ey e G

4. 675070 gt

faur




iy P
P

. L
PR PRETR

'CHARGE SHEET

I, Muhammad Tayyab Abdullah, Deputy Commissioner, Hangu as competent authority,
hereby charge you, Abdul Nasir, Mali (BPS-03) as fo]lpws:

That you, as Mali (BPS-03) committed the following irregularities: -

i.  As learnt through reliable source you are charged in case FIR No. 38 dated
13.01.2016 Police Station Hangu City. _
ii. That you are continuously absent from duty since 13.01.2016 without

permission or approval of the competent authority

2. . By reason of the above, you appear to be guilty of misconduct under the Khyber
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011  and have

rendered yourself liable to all or any of the penalties specified in rule 4 of the rules ibid.

3. You are, therefore, required to submit your written defence within seven days of the

receipt of this Charge Sheet to the inquiry officer.

4, Your written defence, if any, should reach the inquiry officer within the specified
period, failing which it shall be presumed that you have no defence to put in and in that case
ex~parte action shall be taken against you.

5. . Intimate whether you desire.to be heard in person.

6. A statement of allegations is enclosed.

Deputy Commissioner

Hangu _#i

(PC-1/10.04.20159/Nasir}
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No: of 2020

Abdul Nasir $/0 Muhammad Nasir R/O Chamba Gul, Rehman Abad,

Tehsil and District Hangu.

Appellé,nt
VERSUS

I.  Chief Secnzetary Government of Khyber Pakhtunkhwa Peshawar.

2. Secrétary Government of ‘Khyber Pakhtunkhwa  Finance
Departmem‘:.

3. Secretary Government of Khyber Pakhtunkhwa Law &
Parliémentaw Affairs and Human Rights Department..

4. Ly N Kokat, =, Cam#, Utybeo Sfeakntinttive

Lo

D¢/}Wh/ éomm:ssovnu Aoy f‘*’ T
Government of Khyber Pakhtunkhwa Ne Ce @7 ﬁ P

(Respondents)

w

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE

TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER OF
THE RESPONDENT NO. 5 DATED 6/01/2020 WHO REJECTED
THE DEPARTMENTAL APPEAL OF THE APPELLANT
AGAINST THE IMPUGNED ORDER OF TERMINATION FROM

" SERVICE VIDE OFFICE ORDER DATED: 03-010-2019.

o




BEFOR]: THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No: ~ _ of 2020
Abdul Nasir -
(Appellant)

VERSUS

Chief Seeretétfy Goveriiment of Khyber Pakhtunkhwa Peshawar &

others. o “ L o (Respondents)

' ADDRESSES OF THE PARTIES

- 'APPELLANT

_Abdul Nasir S/O. Muhammad Nasir R/O Chamba Gul, Rehman Abad, Tehsil and

District Hangu
RESPONDENTS .
. Chlef Sec:etary Government of Khyber Pakhtuukhwa Peshawa1
2. ‘ Semetary Govemment of Khybel Pald'ntunkhwa Fihance Depa1 tment,
| 3. Secre;‘.aw Government of Khyber Pakhtunkhwa Law & Parhameptary Affairs
- and Human nghts Department _ : - :
4.‘ éﬁmm'&gumzb W ﬁ:lxn# K&,ym%fwtkm

.;&.ﬂ_ T Deputy Commlssmner H'mcu Govemmenl of Khvber

. Pakhtunkhwa. - o - i
| S ~ ﬁg\giﬂ
(’Re\spondents)
WA
Appella \\ ﬁ
Through: | (
(NAEEM AHMAD KH

Advocate,

‘Dated:-l7~02-2020 o High Court, Peshawar A o




