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BEFORE THE KHYBFR PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWARA ^

\

SERVICE APPEAL NO. 3181/2020

17.03.2020
22.10.2021

Date of institution ... 
Date of judgement...

Abdul Nasir S/0 Muhammad Nasir R/0 Chamba Gul, Rehman Abad, 
Tehsil and District Hangu. (Appellant)

VERSUS

Chief Secretary Government of Khyber Pakhtunkhwa Peshawar and four
(Respondents)others.

Present;

Mr. NAEEM AHAMD KHATTAK, 
Advocate For appellant.

MR. MUHAMMAD ADEEL BUTT, 
Additional Advocate General For respondents.

MEMBER (EXECUTIVE) 
MEMBER(JUDICIAL)

MIAN MUHAMMAD 
MR. SALAH-UD-DIN

JUDGEMENT

MIAN MUHAMMAD. MEMBER (E^:- The Service appeal has

been filed against the impugned order dated 03.10.2019

whereby the appellant was awarded major penalty of dismissal

from service w.e.f 19.04.2018 as well as minor penalty of

recovery of monthly salary drawn. His departmental appeal was

regretted vide order dated 16.01.2020. Both the orders are

impugned for adjudication before us.

Brief facts of the case are that the appellant was working02.

as Mali (BS-03) with respondent No.5 since 18.11.2011. He was
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nominated In FIR No. 38 dated 13.01.2016 under Section

302/324-34 PPC at Police Station Hangu City. Departmental 

proceedings were initiated against him for absence from duty 

and was placed under suspension vide order of respondent No.5 

dated 11.12.2018. Notices were issued to him on 26.12.2018

and 16.01.2019. Enquiry was ordered to be conducted by

Additional Assistant Commissioner (Revenue) Hangu on

18.04.2019 who submitted the enquiry report on 28.06.2019

and where-after show cause notice was issued to the appellant

on 22.07.2019. Final notice was published in daily "Ajj" and

"Ausaf" on 15.09.2019 which culminated cin issuance of the

impugned order dated 03.10.2019. On criminal side of the case 

of appellant, the trial court of Additional Sessions Judge-I

Hangu convicted him under Section-302 (c) PPC and sentenced

to suffer 14 years simple imprisonment vide judgement dated

19.04.2018. However, judgement of the Trial Court was

challenged in Peshawar High Court, Peshawar in Cr. Appeal No.

429-P of 2018. Peshawar High Court, Peshawar vide its detailed

judgement dated 27.11.2019 set aside judgement of the Trial

Court and acquitted the appellant from the charges leveled

against him.

03. We have heard learned counsels for the parties and gone

through the record with their assistance.



04. Learned counsel for the appellant contended that the

appellant had been charged in a false and frivolous criminal

case under Section 302/34 PPC by Police Station Hangu City. He

was facing court proceedings and convicted for 14 years

imprisonment by the Trial Court on 19.04.2018. However, his

conviction was set aside and he was acquitted from the charges

by Peshawar High Court on 27.11.2019. On acquittal, he

approached the authority for reinstatement in service but his

departmental appeal was regretted on the sole ground that it

was brought before incorrect forum. Moreover, absence from

duty was due to the prevailing circumstances beyond the

control of appellant. He was behind the bar when departmental

proceedings were conducted in absentia and on the back of

appellant. He was condemned unheard as no opportunity of

personal hearing and fair trial has ever been provided before

imposition of major penalty of dismissal from service. The ends

of justice have not been met and proper procedure of inquiry

has been ignored. His fundamental rights guaranteed under the

constitution have been violated. The order with regard to the

recovery of drawl of monthly pay w.e.f 19.04.2018 is Illegal and

untenable on the ground that the appellant was convicted by

the Trial Court on the very date which was later on set aside by

the Peshawar High Court, Peshawar on 27.11.2019. He was not

gainfully employed anywhere during the relevant period. To

strengthen his arguments, he placed reliance on 2006 SCMR



421 and 2007 SCMR 855. Respondent No.5 in utter violation of

the principles of fairness, merit and transparency, passed the

impugned order dated 03.10.2019 and appellate order dated

10.01.2020 which are against the law, rules, void ab-lnitio and

liable to be set aside.

Learned Additional Advocate General conversely argued05.

that the appellant was absent from duty since registration of

FIR No. 38 under Section 302,324-34 PPG and the competent

authority took cognizance of his long absence without any

intimation. He was Initially placed .under suspension on

11.12.2018. Notices dated 26.12.2018, 16.01.2019 were Issued

to the appellant directing him to explain his position for

unauthorized absence from duty since 13.01.2016. A Proper

enquiry was conducted through Additional Assistant

Commissioner (Revenue) Hangu and the appellant did not

appear for personal hearing on 19.04.2019 and 24.04.2019 to

the Enquiry Officer. The Enquiry Officer submitted his report

with findings and recommendations on 28.06.2019. The

appellant was then issued show cause notice dated 22.07.2019

to which he did not reply. Thereafter final notice was published

in two Dallies on 15.09.2019 directing him to appear before the

competent authority/respondent No.5 and finally the Impugned

order dated 03.10.2019 was Issued. The appellant was provided

ample opportunity of defense but It was failure on his part to
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remain absent and did not turn up. Since all codal formalities

have been completed before passing the impugned order, the 

appeal may therefore be dismissed.

Perusal and scrutiny of the record reveals that the06.

appellant was charged in a criminal case under Section

302/324-34 PPC in FIR No. 38 dated 13.01.2016 due to which

he had been arrested and was facing criminal proceedings as a

result of which the Trial Court convicted him for 14 years simple

imprisonment and compensation of Rs. 2,00,000/- to be paid to

the legal heirs of the deceased vide judgement dated

19.04.2018. Obviously, the appellant was behind the bar and

could not attend his duty. The respondent-department was

equally ignorant of the situation and not aware of his

whereabouts till 26.12.2018 when first notice was issued on his

home address mentioning therein his absence w.e.f 13.01.2016

and suspension since 11.12.2018. Enquiry proceedings could

only be initiated on 18.04.2019 when Additional Assistant

Commissioner (Revenue) Hangu was appointed as Enquiry

Officer. The inquiry officer In slipshod manner concluded the

proceedings despite the fact that he came to know about the

appellant and his ordeal through Patwari Halqa. Since the

appellant had been convicted on 19.04.2018 and remained

behind the Bar it was therefore, Incumbent upon the enquiry

officer to have served the charge sheet on the appellant
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through Superintendent Jail and provided the appellant an

opportunity of personal hearing and recorded his statement.

Thus, he was denied and deprived of the right of defence and

fair trial as fundamental rights guaranteed under Article-4 and

10-A of the Constitution.

07. Equally important is the fact and duly acknowledged by

the respondents in their written reply that "various notices were

served upon him through registered mail but most of the

notices were received back un-acknowledged". This clearly

indicates that the appellant was behind the Bar and

circumstances were beyond his control and non conducive to

give him the opportunity of fair trial and self-defense before the

respondents.

08. It is also astonishing that charge sheet/statement of

allegations dated nil and show cause notice dated 22.07.2019

did mention the involvement of appellant in FIR No. 38 dated

13.01.2016 under Section 302/324-34 PPC Police Station Hangu

and being in jail, even then one sided inquiry proceedings were

carried on which, culminated in issuance of the impugned order

dated 03.10.2019. The legal course available to the

respondents was to have kept the appellant under suspension

as per provisions of CSR 194 till conclusion of the criminal

proceedings against him and final order i.e Peshawar High Court

dated 27.11.2019 regarding his acquittal.
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09. Taking the proceedings from technical aspect, the enquiry

was apparently initiated against the appellant under Ruie-5(b)

of the Khyber Pakhtunkhwa Government Servants (Efficiency &

Discipline) Rules, 2011 by appointing an enquiry officer i.e

Additional Assistant Commissioner (Revenue) Hangu. However,

the proceedings were amalgamated with willful absence from

duty under Rule-9 of the Rules ibid by publishing notices in

newspapers on 15.09.2019, as is evident from the impugned

order dated 03.10.2019. Moreover, the order of recovery of pay

drawn w.e.f 19.04.2018 (date of his conviction) is not justified

on the ground that the appellant was under suspension w.e.f

11.12.2018 till the impugned order passed and issued on

03.10.2019 what to say of his conviction which was set aside

and he stood acquitted under the Peshawar High Court,

Peshawar judgement dated 27.11.2019. Consequent upon his

acquittal by Peshawar High Court, Peshawar the charge of

absence did no longer exist and he submitted departmental

appeal to respondent No.5 on 02.01.2020.

As a sequel to the discussion in the preceding paras, we10.

are of the firmed opinion that on one hand the appellant has not

been provided opportunity of fair trial for self-defense and on

the other hand, circumstances were beyond the control of

appellant. Keeping in view facts and circumstances of the case.

the Service Appeal is allowed. The Impugned orders dated
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03.10.2019 and 16.01.2020 are, therefore set aside and the

appellant is reinstated In service with all consequential benefits.

Parties are left to bear their own costs. File be consigned to the

record room

ANNOUNCED
22.10.2021

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)r

(SALAH-UD-DIN ) 
MEMBER (JUDICIAL)



ORDER
Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General for 

respondents present. Arguments heard and record perused.

22.10.2021

Vide our detailed order of today placed on file, we are 

of the firmed opinion that on one hand the appellant has not 
been provided opportunity of fair trial for self-defense and on 

the other hand, circumstances were beyond the control of 
appellant. Keeping in view facts and circumstances of the 

case, the Service Appeal is allowed. The impugned orders 

dated 03.10.2019 and 16.01.2020 are, therefore set aside and 

the appellant is reinstated in service with all consequential 
benefits. Parties are left to bear their own cost. File be 

consigned to the record room.

Announced:
22.10.2021

(Mian Muhammad) 
Member(E)

(SALAH-UD-DIN)
MEMBER(J)

a
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02.02.2021 Counsel for the appellant and Addl. AG alongwith Latif 

Khan S.O, Muhammad Zahid Assistant and Nizamud Din, 
Assistant for the respondents present.

The respondents have submitted reply to the 

application for carrying out correction in the memo of 
appeal. They have not objected to the application, therefore 

the same is allowed. The requisite correction be carried out 
by the office in the memorandum of appeal.

, In response to another application for correction in 

the calendar of respondents is also not objected to by Mr. 
Muhammad Zahid,, Assistant-representative of respondent 
No.5. It is also allowed. The office is directed to enter the 

requisite changes in the memo of appeal.

The respondents^ except respondent No.. 3^. have 

already submitted their respective reply(ies)/comments. The 

respondent No. 3, despite many chances, has preferred not 
to submit the requisite reply, therefore, the matter is posted 

for arguments before D.B on 10.05.2021. The appellant may 

provide rejoinder, within one month, if so advised.

Chairman

10.05.2021 Due to demise of the Worthy Chairman, the Tribunal is 
non-functional, therefore, case is adjourned to 
30.08.2021 for the same as before.

30.08.2021 Due to summer vacations, the case is adjourned to 

2|.1Q;.2021 for the same as before.

1/'

READER
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09.12.2020 Counsel for the appellant and Sajid Superintendent 

for respondent No. 2 and Muhammad Zahid, Assistant for 

respondent No. 5 alongwith Addl. AG for the respondents 

present.

Respondents No. 1, 3 and 4 have not submitted the 

requisite reply. A last chance is given to the said 

respondents for the; needful. Adjourned to 02.02.2021 

before S.B.

The appellant has submitted an application for 

correction in some dates noted in the Memorandum of 

Appeal. Another application for re-settling respondents 

No. 4 & 5 has also been submitted. The respondents shall 

also submit reply to the applications on next date. The 

respondents shall be sent notices alongwith copy of 

instant order.

Cha lan

■I.

I

■1
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Learned counsel for the appellant and Mr. Kabirullah 

Khattak Addl. AG alongwith Mr. Sajid Superintendent for 

respondent No.2 present. None present on behalf of respondent 

No. 3, 4 & 5. '-

31.08.2020

1-..
Written reply/comments on behalf of official respondent 

No.l to 5 not submitted. Representative of respondent No;2 

seeks time to furnish written reply/comments. Notice be issued 

to the respondents No. 1 to 5 to attend the court and submitted 

written reply/comments on the next date positively.

Adjourned to 21.10.2020 before S.B.

Member (E)
\

21.10.2020 Since the Members of the High Court as well as of the 

District Bar Association Peshawar are observing strike today, 
therefore, learned counsel for appellant is not available today. 
Mr. Kabirullah Khattak, Additional Advocate General for 

respondents is present.

Joint para-wise comments on behalf of respondents No. 2, 
4 & 5 submitted which is placed on record. None present on 

behalf of respondents No. 1 & 3 nor written reply on their behalf 
submitted, therefore, notices be issued to them for submission of 
written reply/comments for 09.12.2020 before S.B.

X-

(Muhammad JBmaLKhari) 
Member (Judicial)
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Counsel for the appellant present.03.06.2020

Contends that the appellant was dismissed from service through 

office order dated 03.10.2019 against which a departmental appeal was 

preferred. The appeal was regretted by respondent No. 5 solely on the 

ground that it was brought before incorrect forum. It is also the argument 

of learned counsel that not only the impugned order dated 03.10.2019 was
I

given retrospective effect but also the respondent No. 5 failed to 

communicate the departmental appeal of the appellant to the appropriate 

forum in accordance with the rules.

In view of the available record and arguments of learned counsel, 

instant appeal is admitted to regular hearing subject to all just 

exceptions. The appellant is directed to deposit security and process fee 

rfeO 'Within 10 days. Thereafter, notices be issued to the respondents for 

submission of written reply/comments on 24.07.2020 before S.B.

Chairman

Mr. Naeem Ahmad Khattak, Advocate for appellant, is 

present. Mr. Kabirullah Khattak, Additional AG for the 

respondents is also present. Learned counsel for the appellant 

submitted two applications, one for correction in the 

dates/reference in para-6 of the appeal mistakenly date is 

mentioned as 09.04.2018 instead of 19.04.2018 while the other 

is for grant of order of placing the respondents No. 4 & 5 in the 

amended form a proper party. The applications are placed on 

'record. To come up for reply and arguments on the said 

application on 31.08.2020 before S.B.

24.07.2020

/

(M U HAKMAB-JAMAL KHA 
• MEMBER
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Nemo for the appellant. Adjourned. To come up for 

preliminary hearing on 03.06.2020 before S.B. Notice be issued 

to the appellant and his counsel.

19.05.2020

(M. Amin Khan Kundi) 
Member (J)

. C' ' \\
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Form- A

FORM OF ORDER SHEET
Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Abdul Nasir resubmitted today by Mr. Naeem 

Ahmad, Advocate may be entered in the Institution Register and put up to 

the Learned Member for proper order please\

17/04/20201-

REGISTRAR |

This case is entrusted to S. Bench for preliminary hearing to be2-
//^ .S - ^2^put up there on

A
f

L 'A
MEMBER

V -■ ‘I*

-V i

t w3c-i ;
' r

i .JLJ

■

IsfiC '
Nemo for the appellant. Adjourn^o come up for 

preliminary hearing on 19.05.2020 before S.B.
11.05.2020

AV
I

(Mian Muhammad) 
Member

• i

i.
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The appeal of Mr. Abdul ivlsir son of Muhamrhad Nasir r/o Chamba Gul Rehman Abad Tehsil 

and District Hangu received today i.e. on 17.03.2020 is incomplete on the following score which 

is returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures-- C, D of E of the appeal are illegible which may be replaced by 

legible/better one.
3- The authority to whom the departmental appeal was made/preferred has not 

been made arrayed a necessary party.
4- Eight more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal.

1/S.T,No.

Dt/8 -- ^3 /2Q20.

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Naeefn^nmaq/Krfattak Adv. Pesh.
\

•y.

■

-
■
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

Rliwa 
n. kl

Service Appeal No:
Khyber

Servicu I no
of 2020

Oiai-y No.

Abdul Nasir Dated

(Appellant)

VERSUS

Chief Secretary Government of Khyber Palditunlchwa Peshawar &

others. (Respondents)

INDEX

SNO DESCRIPTION ANNEX PAGE
1. Appeal along with Affidavit 01 -06
2. Addresses of the parties 07
3. Copy ofCNIC “A” 8-9 -
4. Acquittal Order of Peshawar High Court 

Peshawar dated 27-11-2019
10-35

5. Inquiry Letter, against the appellant dated 28- 
06-2019

‘C, 36

6. Show Cause Notice dated22-07-2019 . ‘D’ 37
7. Dismissal Order from service w.e.f 09-04-2018 ‘E’ 38
8. Copy of the Departmental Appeal for 

Restoration dated 02-01-2020 & 16-01-2020.
39-39A

9. Copy of the letter dated to the Appellant 
authority & Reply of the Application by 
Respondent no 05 dated 04-03-2020

up-i„ 40-40A-4/^?H

Power of Attorney• 10. 41-42\

11. Wakalat Nama (In original) 43

AppellantI

Through:

(NAEEM^H]\|OT KHATTAK)
Advocate,
High Court, PeshawarDated:- 17-03-2020
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BEFORE THE HONOURABLE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA, PESHAWAR

Kh:'!»or Pnkhtukhwa 
SujVice 'IVibunul

.mQ! Olitry N«.of2020Service Appeal No:

Abdul Nasir S/0 Muhammad Nasir R/0 Chamba Gul, Rehman Abad,

Tehsil and District Hangu.

Appellant

VERSUS

Chief Secretary Government of Khyber Pakhtunkhwa Peshawar. 

Secretary Government of Kliyber Palchtunkhwa Finance

1.

2.

Department.

Secretary Government of Khyber Pakhtunkhwa Law & 

Parliamentary Affairs and Human Rights Department.

-Secretary -Gevemme^-ef Khyber Palchtunkhwa^

3.

<Departmcnt.

Muhammad Tayyab—Abdu 1 lal^ Deputy Commissioner, Hangu

Government of Khyber Palchtunkhwa:. «i i -

/?P v>^.
ae: (Respondqilts.)

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE

TRIBUNAl. ACT. 1974 AGAINST THE IMPUGNED ORDER OF 

THE RESPONDENT NO. 5 DATED 6/01/2020 WHO REJECTED

THE DEPARTMENTAL APPEAL OF .THE APPELLANT ,

AGAINST THE IMPUGNED ORDER OF TERMINATION FROM 

SERVICE VIDE OFFICE ORDER DATED: 03-010-2019.



Q
PRAYER:-

ON ACCEPTANCE OF THE INSTANT APPEAL THE IMPUGNED
ORDERS OF THE RESPONDENT NO. 5 DATED: 6/01/2020 & ORDER

DATED: 3/10/2019 MAY BE SET ASIDE AND THE APPELLANT MAY
KTNDLY BE REINSTATED ON HIS POST OF MALI IN THE DEPUTY

COMMISSIONER OFFICE HANGU.

Respectfully Sheweth:-

Precisely stating the facts of the case out of which present Appeal

arises are as under:-

EACTS:-

That the appellant was working as Mali in the office of Deputy 

Commissioner, District Hangu with great zeal and devotion and to the 

entire satisfaction of his superiors without any complaint.

(Copy of CNIC of the appellant is annexed as “A”).

That the appellant was charged in a false and frivolous Criminal 

Case under the section 302/34 PPC by Police Station Hangu.

1)

2)

That appellant being innocent joined the court proceedings and 

was later on acquitted by the Hon’ble Peshawar High Court vide

3)

order/judgment date 27-11-2019

(Copy of the Peshawar High Court Peshawar Acquittal

Order/Judgment is annexed as annexure “B”)
, ^

That forthwith after acquittal the appellant approached before4)

respondent No. 5 to resume his duties. But found that without any 

complaint and error on the part of appellant, and justification
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■K departmental Inquiry has been initiated against the appellant on 28-

06:^015.-

(Inquiry Letter is attached as Annexure “C”.

That the respondent no G5 vide Letter number 2295 dated 22-07-5)

2019 has also issued Show cause Notice,

(Show Cause Notice on dated 22-07-2019 is Annexure “D”.

That the respondent no 5 without informing/sending show cause6)

notice to appellant also filed reference no. 173 dated 03-10-2019.

More so without giving an opportunity of hearing and fair trial 

imposed a major penalty of dismissal from service w.e.f 09-04-

^ ;5 ^ 2018. It is pertinent to mention here that as the appellant was
X
convicted by the trial court on 9/4/2018 which order was later on

set aside by the Hon'ble High Court and the meanwhile the

appellant was behind the bar.

(Dismissal order is Annexure as “E”

That the appellant on dated 02-01-2020 preferred for departmental7)

appeal before the respondent no 05, and appellate authority of

Respondent no 05 (Commissioner Kohat), for restoration of

service of appellant. But respondent No. 5 through letter dated 04-

03-2020 directed the appellant to file the appeal in the competent

forum for redressal of his grievance thus; the appellant being

aggrieved was constrained to file this appeal inter-alia on the

following grounds.

(Copy of Departmental Appeal and reply is attached as

Annexure E & E-1)

* ^
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w-
GROUNDS: -

1^
A. That the impugned order of respondents dated: 09-04-2018 and order dated 

16/01/2020 are against law, facts, hence liable to be set-aside.

B. That it has been incumbent upon the respondents to follow the mandatory 

provisions of service laws before initiating any action and impose any penalty any 

civil servant but in the present case, all that have been blatantly violated, hence the 

impugned order dated: 09-04-2018 is not tenable.

any statement of allegations hasC. That no formal inquiry has been conducted nor
been issued by the respondent, hence the impugned order is nullity in the eyes of

law.

D. That the applicant was charged in frivolous and concocted case and all the 

circumstances was beyond the control of applicant. More so the absence of 

applicant was thus unintentional and deliberate. Hence the impugned order is by 

itself against the law and rights of applicant.

E. That issuing of impugned order without adopting proper criteria and codal 

requirements by the respondents is against the worthy ruling of the Hon’ble 

Superior Courts of Pakistan and therefore, the same are illegal practice and such 

practice adversely effects efficiency of incumbents and also reduces their 

confidence and faith in public, hence the impugned order referred above is liable 

to be un-held on this score also.

F. That the appellant had been made victim of discrimination, demerits, partiality and 

without any just and reasonable cause thereby offending the fundamental rights of 

the appellant as provided by the constitution of 1973, hence the impugned orders 

detailed above are liable to be set at naught.

G. That the respondents in utter disregard to the principles of the fairness, merit and 

transparency, passed the impugned order which is against the law, illegal, 

unlawful and void ab initio and liable to be turned down.

H. The appellant crave for leave of the Hon’ble Tribunal to raise additional grounds 

at the time of arguments.
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IT IS, THEREFORE, HUMBLY PRAYED THAT ON ACCEPTANCE OF

THE INSTANT APPEAL THE IMPUGNED ORDERS OF THE

RESPONDENT NO. 5 DATED: 6/01/2020 & ORDER DATED: 3/10/2019 MAY

BE SET ASIDE AND THE APPELLANT MAY KINDLY BE REINSTATED

ON HIS POST OF MALI WITH ALL BACK BENEFITS. SALARY ETC IN

THE DEPUTY COMMISSIONER OFFICE HANGU.

Appellant

Through:.

(Naeeni Ahnv^ Khaftalp)^ 

(Shah Khanzeb)

Jahanadad Khan
Advocate,

High Court, PeshawarDated:-17-03-2020
NQTE:-

No such Appeal has earlier been filed by the Appellant before

this Honourable Court.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA, PESHAWAR

of 2020Service Appeal No:

Abdul Nasir

(Appellant)

VERSUS

Chief Secretary Government of Khyber Pakhtunkhwa Peshawar & others

(Respondents)

AFFIDAVIT

I, Abdul Nasir S/0 Muhammad Nasir R/0 Chamba Gul, Presently

Rehman Abad Tehsil and District Hangu, do hereby solemnly affirm and

declare on Oath that all the contents of accompanied Appeal are true and

correct to the best of my knowledge and belief and nothing has been

concealed OR withheld from this Honourable Court.

de: T
CNIC# 141019-678034-3

Identifiedlby:-

(Naeem Ahwi^ W^itak)

Advocate,
High Court, Peshawar



BEFQRE THE HONOURABLE SERVICE TRIBUNAL
KHVRER PAKHTUNKHWA, PESHAWAR

of2020Service Appeal No:

Abdul Nasir

(Appellant)

VERSUS

Chief Secretary Government of 'Khyber Pakhtunldiwa Peshawar &

(Respondents)others.

ADDRESSES OF THE PARTIES

APPELLANT

Abdul Nasir S/O Muhammad Nasir R/0 Chamba Gul, Rehman Abad, Tehsil and

District Hangu.

RESPONDENTS

Chief Secretary Government of Khyber Pakhtunkhwa Peshawar:

Secretary Government of Khyber Pakhtunkhwa Finance Department.

Secretary Government of Khyber Pakhtunkhwa Law & Parliamentary Affairs 

and Human Rights Department.

Secretary Government of Khyber Pakhtunkhwa Administration Department. 

Muhammad Tayyab Abdullah, Deputy Commissioner, Hangu, Government of Khyber 

Pakhtunkhwa.

1.

2.

3.

4

3^ ;j
j^j^ndents)

Appella]

Through:
(NAEEM AHMAD KHMRAK)

Advocate,
High Court, PeshawarDated:-17-02-2020
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IN THE PESHAWAR HIGH COURT. PESHAWAR 
OPENING SHEET FOR CRIMINAL BRANCH

Case No.

Date of Filing: /04/2018 

District: HanguCase IYp®' Criminal Appeal

Crl. Appeal Cr. Revision

TA(Crl)

T1. Category Code Review In

(Calegorios & Sub-Categorics are given at back of opening S\...

Case lies against Decided by 
Court/ 
I'oru rn

F1R«/ Police
Station 
(in state 

case)

Date of Results/
Sentence

Whether 
decisions are 

; concurrent or 
at variance

D e c i r-; ion

Original Order/ 
Proce.edings

At Variance

• "'*'1Review ^ Revision ' Appeal i
(tick whoever is r. oplicabio)

ASJ-I,
Hangu.

FIR No.38 I 13/0‘1/301B ^ Sentence to life j 
I '■ inipri'.-onmcnt 1

w i 11' f i 11 e o f iPS: City 
IRinqu Rs.800,000/-.1,

ParUculars of Petitioner/ Appellant & Respondent*

Appe/ii‘ P'l'iiison0r(s)* (Acctiseci/ coinplautant

Mulnunmas Nasir

Abdul Nasir Nil1 . CNIC ♦- ■>:

S/o oi'P-’C' 
MobiieNvv

Phoite No. Nil

NilNil n-:p,a:l
(/iianvba Gtil, HanyuAddivs-s

Name of]r-til :;i which appellant/ Pett/ confined if in custody 
Appel/-.: us'i ' Poh/c'nc-pv)Coun.-i'.'l'' I'.'iccusecL'' CcTTiplainant

District Jail, Haugii 
77^-yP-bdu! 

Fay az
2

iVI o b i; c N o 0 d -.1 -V S 3 3 :^o 7 a
31 B, Karachi Market, Khyber Bazar, Peshawar.

1/ a v/y e r f a y a y.td'kfmail .coinNii Hi-mailPhonv-
; Addros.s

Nil!i Name ofjah in v;hich appellant/ Pen/ Respondent confined m 
] custody ' •
I IN I u 11 i-i»TI: t< 11 i ? /. i r. i rMuhammad

Suleinan
3 Respc’varriV s)' (Acc Corriplainaru) - S / o

:
B vihu ! .in<3, )■! a (Iff uI Addr‘::,;

Name of jail in v/hicn Responaenc coniinea, n in custody Nill

Le^al Status;
Relevant Section(s)/ Clause(5) Sub- 

Sections(s)/ Suh-clause(s)
Relevant Law(s)

_ (name of the lav/(s))
PPG, CrPC 
CNSA

302/34 PPG

I Special Lav/ (Give nafne; of cciactinc-nt) j

On acceptance of this appeal the order and ;udg/neji( dated 19/04/2018 of ASJ-I, 
Hangu .may Idncily be set aside and (he appellants may please be acquitted from the 
charges mentioned above. __ ________ ____ ____

Prayer (in Brief)

S Ah..
LJ)aicdSignature of Appeilanl/ Pei.it.ioner or Coi.inscl

FILED TOIMV- 1

I. '1OcDuiv u'egisTrarl 
03 MAY 2018

AsCTESTED;

? aminer
- Lj; •
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IN THE PESHAWAR HIGH COURT. PESHAWAR

•hi /O
^/2018Cr. Appeal. No.

>\
a

1. Abdul Nasir S/o Muhammad Nasir lXyo*<"Ch^5iaa&J^ul,
\\AV -7District Hagu.

2. Noor Rchman S/o Said Malook

3. Shah Kez Noor S/o Noor Rehman. both -residents of

Moh.ailah Rehman Abad, 'fhaJi Road, ilangu,

.................................. Accused/.Appellants),

. . A

VERSUS

1. The State.

S/o Muhammad Nazir R/o Babu 

............. (C o I r) 1:) I ai n aj 11: / R e s p o n.d e n t)

2. M u h ammad S ulenian 

'I'ang, District Hangu..

CASE F.I.R NO. 38 DATED 13/01/2016 CHARGE U/S 302, 34
VPC, POLICE STATION CITY IIANGU.

APPEAL U/S 410 CR.PC AGAINST THE JUDGMENT

LEARNED19/04/2018

SPECIALADDITIONAL SESSIONS JUDGE-I. HANGU,

OFDATED

COt]RTWHEREBY THE LEARNED TRIAL
CONVICTED AND SENTENCE

THE APPELLANT NOOR REHMAN IJ/S 302_ (B] 

OF PPG TO LIFE IMPRISONMENT WITH FINE

1;

OF RS.500,000/- AS COMPENSATION TO THE 

LEGAL HEIRS OF THE DECEASED UNDER 

SECTION 544-A CR.PC, IN DEFAULT OF

PAYMENT 6 MONTH SL

SIMILARLY THE APPELLANTS ABDUL NASIR11.

AND SHAH REZ NOOR U/S 302 (Cl OF PPC TO

r filed -j; Day

ncDuid 

03 MAY 2018

'XESTE-13

/
/Me X A MIN E R 

;^^hawar High Court
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14 YEARS SI WITH FINE OF RS.200,000/-
EACH AS COMPENSATION TO THE LEGAL
HEIRS OF THE DECEASED UNDER SECTION
544-A CR.PC, IN DEFAULT OF PAYMENT 6

MONTH SE
ALL THE SENTENCES SHELL RUN CONCURRENTLY 

T^RNP.FTT OF SECTION 382 iB\ CR.PC IS 

EXTENDED TO THE APPELLANT.
AND

PRAYER IN APPEAL:

On Gccepiance of this appeal ihe order and judgment 

da,led 19/04/20.1 S of the learned Add; Sessions Judged, 

Ha.ngii, may kindly be set aside and the appellants may 

please be acquitted j/oin the charges rneriiioned above.

Respectfully Sheweth:

'['hat the appellants being charged in the above _cited 

tried whereby convicted and sentenced by the

i.

case, were

heai'iied Add; Sessions Judged, Hangu, to the serucace

mentioned above • vide his order and judgment dated

19/04/2018. (Copy of order and judgment dated 

07/06/20119/04/2018 is attached as annexure “A”).

Now the appellants approached this Hon Hole Court 

against the impugned order/ judgment on the following
I

f-'iiunr Daygrounds: I ^I
Clenutvi A' = STEegisTrar

03 MAY'ZOW
•• i E Pd^lNER 

ar High Court; Pes

i
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GROUNDS:

A. That the order/ judgment of the learned Trial Court is 

against the law, material and facts on record, hence 

liable to be set aside.

B. That tJie persecution has miserably failed to prove the 

case beyond shadow of doubts. The learned Trial Court 

while not extending the benefit of doubts has acted
against the law and canon ofiu5in.ee.

ihcit there is no direct as well as circumstantial evidence 

against the appellants.

C,

D. That the leai'ned d'rial Court deciding the matter/ 

has misread and
case

miss-apprcciated the evidence 

record, hence reached an erroneous decision.
on

E. That the learned trial court has ignoi'c the fact that the 

appellant Noor Rehman is having only one hand and the 

firing with one hand cannot be made. '

F. That t.he leained Trial Court has shown its indillerences 

to the well celebrated cannons of cnrmnal justice.

G. That there are material contradictions in the statements 

of the PW's but the learned Trial Court has not taken into 

■ consideration this aspect of the case; at all.

TO0AV
1

OcniMv

03 MAYZOta / ESXED

M "esh^war High Court•r.t-
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That there are numerous loop holes in the prosecution’sH.
doubts regarding thewhich create seriousstory,

prosecution stoi-y.

most humbly prayed that onIt is, therefore 

accepta-nce of this appeal the order and judgment dated

>

19/04/2018 of the Learned Add; vSessions Judge-I, 

Hangu, may- kindly be. set aside and the appellmits may 

please be acquitted fTom the charges mentioned above.

Accused / Appe-lla.nt.s

'through

Dated;(^3/04/201S
Bashir Ahmad Khan

N

Syed Abdul Fayaz

Hidayat Shah

3 i VlA^

Zahir Shah Marwat 
Advocates, High Court 
Peshawar.

&

NOTE:

As per instruction of my client/ appellant no such appeal 

has earlier been filed before this Hon ble Court.

A D V O C AT E
/ fILED TODAY

DcDiUy ^gistrar 

03 MAHOia

I
■

I-

. .MINER
Pesb^ar High Court
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THE PESHAWAR HIGH COURT, PESHAWAR

23 /2018Cr. M. No.'

' In:

,^/2018Cr. Appeal No.

{Accused/ Appellants)Abdul Nasir and others

VERSUS

(Com plainant/Respondents)'rhe State and anothej-

CASE F.I.R NO. 38 DATED 13/01/2016 CHARGE U/S 302, 34

PPG. POLICE STATION CITY HANGU.

APPLICATION U/S 426 Cr.P.C FOR THE 

SUSPENSION OF THE SENTENCE AND RELEASE 

OF THE ACCUSED/ APPELLANTS IN THE ABOVE 

TITLED CASE TILL THE FINAL DISPOSAL OF 

THE MAIN CRIMINAL APPEAL.

Respectfully Sheweth:

That the petitioner/ appellant was tried by learned 

Additional Session Judge-IV, Nw^shera vide order 

dated 1 3/ K2/2016 and was convicted and sentence 

The appellant Noor Rehman u/s 302 (b) of PPC 

to life imprisonment with fine of Rs.500,000/- 

als compensation to the legal heirs of the 

c.eceased under section 544-A Cr.PC, in default 

of payment 6 month SI.

Similarly the appellants Abdul Nasir and Shah 

Rez Noor u/s 302 (c) of PPC to 14 years SI with

Ok
(

1.

hled -myAY
deputy R'

05 MAY2018
i ptstrar
!

isi- 11.
....

A’ SXED

=XAMI>iHR 
awat>H^[gh Court
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fine of Rs.200,000/- each as compensation to 

the legal heirs of the deceased under section 

544~A Cr.PC, in default of payment 6 month SI. 

All the sentences shell run concurrently and benefit 

of section 382 (b) Cr.PC is extended to the

appellant.

Now the petitioner /appellant approaches this Honhle

Court inter alia in the following grounds

GROUNDS:

That the above titled petition agadnst the impugned orderA,

mentioned above is pending before this Honhle Court in

which no date of hearing has yet been fixed.

B, Thia.t the applicants are sanguine about the success of

his appeal

C. That the appellant Noor Rehman is having only one hand

ajid the firing w'lth one hand cannot be made.

D. That from the • tentative assessment of the evidence it is

clear that learned Trial Court had not appreciated the

evidence on its ti'ue perspective and in accordance with

the principle of criminal justice.

ESTEO

^AY2Q)Q

INER 
ar High Court
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tThat the grounds of the accompanying appeal may alsoE.

In: <;c;n::;i('lc:i(;( I (In: j',i (>i,i m 1:; ol (In:; n [ )j >1 k ; il ji n i.

That the petitioner/ appellants belong to respectableF.

family and resident of settled area, as such there is no

apprehension of their abscondence.

It is. therefore most liLinibly piayed that on

acceptance of this application the sentence imposed upon

the petitioner/ appellants may kmdly be suspended till

tine final disposal of the mam appeal and may kindly be

released on bail.

Accused /Appellant

Through

Dated;'^lo5/2018 Bashir Ahmad Khan
1

Syed Abdul Fayaz

Hidayat Shah

&
Zahir Shah Marwat
Advocates, High Court 
Peshawar.

As per instruction of my client appellant such like 

application has earlier been filed before this HonT)le 

Court.

NOTE:

f IT Ep TODAY

Registrar 

03 MAY 2018

D V O C A T E. ■ k- i
^T’EST'EO!

(
E ArfVlINER 

ar High CourtPesh



BEFORE THE HOISTBLE PESHAWAR HIGH COURT

PESHAWAR

Q2:Cr. Appeal No. 72018
0

Abdul Nasir and others Accused / Appellants

VERSUS

The State and another Respondents

AFFIDAVIT

1, Arni.r Gharii S/o GJharii ur R eh man 12/o Thai 

Roa.d, House Rehmari Abad Hangu, do hereby solemnly 

affirm and declare on oalh thai: r.he conr.ent.s of the 

accompanying Appeal ai'e true and correct to the best of 

iny knowledge and belief and nothing nas been concealed 

from this Horhble Court.

Identified b\c

cNic # 10 S91' no.y w s 1^0 -Jn
SYED ABDUL F.
A SC,

Ceaitiec] that ino above 
('maiiori before

v.T:S verified on soje 
'rio ir^ffir.e^ tf^is....... y,.

'' .................irrCERTIFIED Tc/be do (
UArYTh)'

■ '-'S identr'i-sd 
• - i-a-rsonaiiy Know;: .0 .ne:

«r.YA
Ai.u.v.,

Qi. bf■iUv.U h iiX;
w.Tr

>-.7 
OrUwr '

U f >•!

30 DEC
0 ■i

!
o n^.Unmissioner 1/ :

\ lU'VuMjn. PYBCPU ^esh.nv,.’.v^strar
■ 03MAY20W

)
■ (

■i
7>
1;
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

Cr. Appeal No. 429-Pof2010

Abdul Naslr etc Vs The Slate

Date of hearing. 27-11-2019.

Petitioner (by).

/Qj2fC^a:^C£€^

State [by) _!

Judgment

9iV0SA^^Aft TflfiALI. 7.- Through the instant criminal

appeal filed under Section 410 Cr.PC, the appellants Abdul

Nasir, Noor Rehman and Shah Rez Noor have challenged

the impugned judgment dated 19.4.2018 rendered by

learned Additional Sessions Judge-1 Hangu, whereby the

appellant Noor Rehman was convicted under Section 302-

B PPC and sentenced to life simple imprisonment with'fine

of Rs. 500,000/- as compensation to the legal heirs of the

deceased under Section 544-A Cr.PC or in default, thereof

to suffer further six months SI.

Likewise, vide same judgment appellants

Abdul Nasir and Shah Rez Noor -were convicted under /

estboa:
XAJJ'AiNER 
iMT High CourtPesha
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Scclion 302(C) l^PC unii sentenced each to undergo M

years SI with fine of Rs.200,000/- each as compensation to

the legal heirs of the deceased under Section 544-A Cr.PC

or in default thereof to suffer further six months SI. It was

also directed that the sentences shall run concurrently and

benefit of Section 382-B Cr.PC was extended to the

appellants.

According to prosecution case, complainant2.

Muhammad Sulcman alongwith Majid Salcem and PWs

Anwar Khan and Muhammad were present on the spot in

connection with refueling purpose when in the meanwhile a

Suzuki,carry van emerged and parked near Multan Abad

Chowk wherefrom appellants/convicts duly armed with

firearms were deboarded. Out of the accused, Noor

Rehman alias Kabalu raised Lalkara towards Majid Saleem

that they had commiUed Qatle Amd of his uncle Farid

Khan the then MPA and in the same mode and manner, he

will be also killed. Thereafter, the accused/appellant Noor

ESTEO

examiner
Pearowar High Court
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Rehman started indiscriminate firing at Majid Saleem as a

result of which he sustained injuries while from the said '

firing the co-uppcllaiU Abdul Nasir also received injuries.

The accused after commission of offence decamped from

the spot while Majid Saleem was shifted to the hospital

where complainant lodged report to the local police, on the

. basis of which initially a case vide h'lR No.38 dated

13.1.2016, under Sections 324/34 PPC was registered at

Police Station City, District Hangu. Lateron, the injured

Majid Saleem succumbed to his injuries therefore, the

section of law was converted from 324 PPC to 302 PPC.

On completion of investigation, complete3.

challan against appellants Abdul Nasir and Noor Rehman

alias Kabalu as well as under Section 512 Cr.PC against

appellant Shah Rez Noor was submitted before the learned

trial Court where trial was commenced. In the meanwhile,

accused Shah Rez Noor was also arrested so supplementary

challan was submitted against him before the learned trial.

A.Tl^SSTEO

R
igh CourtPe^aw.
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Formal charge was framed against all the

accused/appellants who did not plead guilty and claimed

trial. In order to prove its case, the prosecution examined as

many as thirteen . (13) PWs. On close of prosecution

evidence, statements of accused were recorded under

Section 342 Cr.PC wherein they denied all the allegations

levelled against them, however, they did not opt to be

examined on oath or ,to produce defence evidence. At

conclusion of trial, the learned trial Court convicted and

sentenced all the accused/appellants vide impugned

judgment, hence the instant criminal appeal has been

prefeiTed by the appellants while Shamsur Rehman (father

of deceased) filed Criminal Revision No.57-P/2018 for-

enhancement of sentences awarded to the appellants. As the

above appeal and criminal revision have been preferred

against one and same impugned judgment therefore, we

would like to decide the same through this single judgment.

Arguments heard and record gone through.4.

XESXEO

^ yeXAMINER 
Pe^awar High Court
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5. In order to prove its case, the prosecution

examined 13 witnesses in all. The accused-appellants were

examined under Section 342 Cr.P.C, wherein they denied

the charges leveled against them and ' claimed trial,

however, no defence was led.

PW-6 lodged the FIR, wherein it-was mentioned that

he alongwith Majid Saleem (since deceased), eye witnesses
1

Anwar and Muzamil Shah were present on the spot when in

the meanwhile, the accused/appellants came there in a

Suzuki (hirry Van, got down from it, accLiscd/appcllanl

Noor Rehman raised Lalkara that as they had killed his

uncle Farid K-han, MPA, now it was his turn. On this, the

accused appellant Noor Rehman started firing at Majid

Salim, as a result of which he was hit. It was also

mentioned in the FIR that with the firing of accused Noor

Rehman, his own companion Abdul Nasir also sustained

injuries. Both the injured were shifted to the Shaheed Farid

Khan Hospital Hangu, where the complainant reported the

ATTElSXEO

E R
i^eshawa gh Court
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matter to the police at casualty. We may notice that in the

initial version of FIR, the role of firing was attributed to the

accused-appellant Noor Rehman however, during trial

while recording his statement as PW.6, the witness resiled

from his earlier statement, made in the FIR and stated that

Abdul Nasir and Shah Rez made firing upon the deceased

Majid Salim. He funher stated that Majid Saleem died on

the same day in LRH, Peshawar. Since the statement of

PW-6 was antagonistic to the interest of the complainant

party, therefore, he was declared hostile. The complainant

party was allowed to cross examine his own witness PW-6

under Article 150 of Qanun-e-Shahadat Order, 1984,

however, his version in examination-in-chief remained

unshattered, nothing has been elicited in his cross

examination to find favour to support the case of defence.

• PW-6 in his report Fx.PW 6/1 has also mentioned the

of other eye witnesses namely Anwar (PW.7) andpresence

Muzamil Shah who was abandoned being won over by the

prosecution.

AMINER 
High CourtPes
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6. Il is well established proposition of law that

' even if a witness' is declared hostile and permission is

accorded to the prosecution to put question on the witness

in the nature of cross examination, his evidence cannot be

brushed aside in loio and the' evidence which favours the

prosecution has to be accepted, however, in the instant

case, the witness has completely exonerated accused-

appellant Noor Rehman alias Kabalo, who was assigned the

specific role of firing at deceased Majid Salim, and

attributed the role of firing to co-accused appellants, Shah

Rez and Abdul Nasir while PW-7, who is the cousin of

deceased Majid Salim and was allegedly present on the

spot, attributed the role of firing to accused-appellant Noor

Rehman. According to this witness he accompanied the

deceased then injured to Hangu hospital a little before 4.00

PM while as per the FIR the occurrence took place at 4.10

PM. Thus, we have two versions on record i.e. the version

of PW-6 who did.not speak about the presence of accused

appellant Noor Rehman at the scene of occurrence whereas

STEO

A ERPe: igh Courtawa
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PW-7 spoke aboui the presence of accused-appellant Noor

Rehman at the scene of occurrence. With these two

contradictory versions on record, we have to see which

version to be accepted.

On close scrutiny of the statements of these7.

two eyewitnesses, we have noted that none,of them have

disclosed in their statements about the type of weapon used

by the accused in the commission of offence. According to

PW-7, he \yas present in the hospital with PW-6 at the time

of report but surprisingly he did not move for lodging the

FIR being the cousin of deceased Majid Salim nor did he

accompany him to LRH, Peshawar. I'he statement of this

witness was recorded after 20 days of the occurrence with

explanation for the delay caused and as has been held byno

the august Supreme Court of Pakistan in case titled, “Syed

Saeed Muhammad Shah & others Vs The State”

reported in 1993 SCMR 550, the statements recorded by

police after delay and without explanation are to be ruled

ST"

E ^^^dVIlNER 
(^ar High Courti^esh
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out of consideration. In addition to the above, nothing is

said about as to on whose pointation, the site plan was

prepared.

8^
The next piece of evidence relied upon by the

prosecution is the dying declaration Ex.PW 11/9 allegedly

made by deceased Majid Salim. In his statement, the

deceased while in ICU had explained the circumstances of

his death. Dying declaration is a valuable piece of evidence

made by a person in the extremity when he/ she is at the

point of death and every hope of world has gone.’ Since the

deponent cannot be subjected to cross examination,

therefore, close scrutiny of dying declaration should be

made so as to ascertain its reliability and therefore, before

taking such statement into consideration the Court in order

to satisfy itself regarding fitness of mind of deceased then

injured, shall look into the medical opinion. Since the

staicmcnl of deceased Majid Saleem was recorded in ICU

therefore, the certificate of the doctor or record of the

Ml
gh Courta weir
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hospital should have been appended with the dying

declaration of deceased showing that on the day of making

statement, the deceased then injured was conscious and in
i'

full senses, able to make statement before police, which has

not been done. Neither the dying declaration was signed by

the deceased nor his thumb impression was taken on it,

besides, it does not bear the date on which it was recorded,

thus the Ex.PW.11/9 is not free from infirmities and is

doubtful. The august Supreme Court of Pakistan in case

titled “Mst. Zahida Bibi .Vs. the State” reported in PLD

2006 SC 255, has held that the dying declaration like the

statement of an interested witness requires close semtiny

and is not to be believed merely for the reasons that the

person is not expected to tell a lie.

It is also worth mentioning here that as per9,

deposition of PW-6, the deceased used to move with four

bodyguards (Levy Bodyguard) due to enmity however,

from the said bodyguards has been examined bynone

ESTER-
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prosecution nor any written correspondence are placed on

file which could confirm that the Levies authorities have

been contacted in respect of Muzamil Shah who was

serving in levy.

10. When the testimony of both the eye witnesses

was found inconsistent both on facts and time of

occurrence, then the testimony of Muzammil Shah was

necessar)' in order to arrive at a just and fair conclusion of

the case but he was abandoned by prosecution being won

over, which shows that the prosecution has withheld its best

evidence by abandoning the said witness, which give

adverse presumption against the prosecution in view of

Aiticle 129 (g) of the Qanoon-e-Shahadat Order, 1984.

Reliance be placed on case of “Muhammad Shah Khesro

& another Vs The State & others” (2016 P.Cr.L.J 606L

wherein this Court has held as under:-

Article-129 (g)—Mthholding of 
evidence—Presumption—If a best 
piece of evidence is available with a 

party and the same is withheld by

^TESTEO

e^miner
hawar High Court
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him, then it is presumed that the 
party has some evil motive behind it 
in not producing that evidence. ”

Likewise, the apex Court in case of ^*Kiaz Ahmad Vs The

State” (2010 SCMR 846) has held as under:-

S.302(b) - Qanun-e-Shahadat (10 of
I9H4), Article. 129, Ulus. (f’)-Q,atl-i- 
amd~‘appraisal 
Prosecution case rested only on the 

solitary
complainant. One eye witness of the 
occurrence had expired and the 

other eye witness had been given up
being 
under

of evidence-

of thestatement

prosecution 

unnecessary-—Presumption 
illustration (g) of Art. 1299 of 
Qanun-e-Shahadat, Order

by the

1984,
could fairly be drawn that had the 

given up eye-witness .bean examined 

in the Court, his evidence would 

have been unfavourable to the 

prosecution. ”

Keeping in view the above judgments, we are11.

of the view that when the said witness was present on the

spot at relevant time then his examination before the trial

Court was necessary for just decision of the case but he was

. abandoned by prosecution meaning thereby that he was not

favouring the version of prosecution that’s why he was not

examined.

TESTEO

esh^ar High Court
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12. Dr. Muhammad Mayat (PW.I2) who had

conducted autopsy on the body of deceased, stated in cross

examination that the deceased then injured had received

one firearm injury while PW.2 Dr. Meer Raza Shah, who

initially examined the deceased, was unable to disclose that

how much entry wounds were there in the first wound due

to the position of the wound being intercommunicated one.

For the said solitary injury, appellant Noor Rehman has

been charged but during spot inspection, two empties of

7.62 bore, three empties of 9 MM and one empty of .30

bore have been recovered, showing that beside the accused

Noor Rehman, other persons have also made firing which is

not the stance of the prosecution. In absence of specifying

the type of weapon used by each accused, it could not be

ascertained that which weapon was used by accused

■ appellant Noor Rehman at the time of alleged firing upon

the deceased, besides the .30 bore pistol recovered from the

accused-appellant Noor Rehman was sent to FSL alongwith

PTMINER 
ar High Court^os.
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empty recovered Irom the spot, tlie result whereof is in

negative.

(

Neither owner of the fruit shop from which the13.

complainant has allegedly purchased fruits nor the staff of

the Filling Station in which the vehicle of the complainant

paity was parked, has been examined in support of [he

prosecution case. Even the vehicle of deceased has not.been

taken into custody by local police nor its point has been

mentioned in the site plan however, in the site plan of cross

it has been mentioned at point No.4, wherein thecase

complainant party including the deceased had come to thei

spot for attacking the accused of the instant case, which

manner of thecreates doubt regarding mode and

occurrence.

I.

Apart from above, one of the appellant Abdul14.

Nasir sustained injui'y due to alleged firing of his

companion Noor Rehman as per version of prosecution, but

:
this version was denied by the Investigation Officer, who

k
i
I

i
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opined that a cross case FIR No.39 dated 13.1.2016, has

been registered against the complainant party of the instant

case, wherein the time, date and place of occurrence are

one and same. This version is also admitted by the

prosecution witness (PW.ll), who also investigated the

case FIR No.39 dated 13.1.2016, which according to him is

case ol’ the instant case, wherein tlie complainantcross

party of the instant case has been nominated by Abdul

Nasir (appellant in the instant case) ibr causing injuries to

him.

In view of above discussion, we are of the firm15.

view that the ocular account.coupled with alleged dying

declaration of deceased then injured are full of doubts

particularly when the complainant was declared hostile

witness, the other witness was abandoned by prosecution

being won over and the third eye witness failed to establish

his presence on the spot at relevant time while the dying

declaration lacks the required legal fonnalities. Moreover,

■"TESTEO

XAMINtR
igh CourtP-
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the hctivc participation of co-appeliants Abdul Nasir and

Shah Rez in the commission of offence with the co-accused

have also not been proved. They have also not been

assigned any role of firing nor the type of weapon which

they wore carrying at the lime of occurrence. All llie above

contradictions and lacuna in the prosecution evidence

creates doubt in the prosecution case, the benefit of which

must be given to the accused-appellants. It is repeatedly

held by the apex Court that while giving llie beneth of

doubt to an accused it is not necessary that lliere should be

many circumstances creating doubt. If there is a

circumstance which creates reasonable doubt in a prudent

mind about the guilt of the accused, then the accused would

be entitled to the benefit of such doubt, not as a matter of

grace and concession, but as a matter of right.

For reasons discussed above, this criminal16.

appeal is allowed,'the conviction and sentence awarded by

the learned trial Court vide judgment dated 19.4.2018 is set

XESXEO

XAWINER 
jwar High CourtPe:
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aside and the accused-appellants are acquitted from the

i charges levelled against them. They are in custody, be
:

released forthwith if not wanted in any other case.

So far as the Criminal Revision No. 57-P/201817.

filed by father of deceased is concerned, since accused have

been acquitted by this Court from the charges levelled

f

against them therefore, this Criminal Revision Petition has

become infructuous, which is dismissed.

The above are reasons of our short order of18.

even date.

Announced
27.11.2019

I

i
i

(D.B)
Hon'ble justice Musarrat HUali.
Hon'ble Mr. Justice Muhammad Naslr Mahfooz.

'•A,Qayum PA".i
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#f Toir / ITe Deputy Commissioner.
Wni'i'lRV Ar.AtNSr MR. ABDULNAMR^ltAIJ fBPS-03) ON ACCaUjg

' DF rONTTNXIDS ABSDNTDlIX.i . ' ;
■ .Please refer to:your ofn'ce order No.l 36V/l'iasir/EA/OC.(H) uared. -----

K ■

^ , Siil')jccl:
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Memo:

k/f ■; 
$:-r ■ ■ |::r
B4 ■ ■

D PROCFXPINGS: .. appointed as-inquiry officer by ihe Depuly 
t367^a.sir/EA/DC..{r-{) doted.) 8/04/2019; (Page-02) .

Abdbl Nasir Mali BPS-03> who has

•'Jbe undersigned has . been
Commissioner-H^ngu vide office order No.

•. : dated'hi-12-2018,(P-03) •
... inquiry received to tliis offiee

• for 24-04-2019; but, lie did not appear;before"tlre Inquiry officer
'nScSlnCii‘“.O"'24-0‘‘^2D'l9;,PatvvariHalqawas.dire6tedtoeiisiire^/sei^^^

■ " accused official and irepoff on'the date.fixcd, p.a!^Jialqa:on.2.,;-0u-20l.9 teporl^ ^
' accuCed officiai' ia:m.lJail. Patwari Halqa. agaiivsummoned and directed to produce, he oopj of 

■■ ,h?courrorder/todB,nent to kh.dwthe facts'of thecase-and. to confirm hiq sentenee/convictim . •
. ■■■Todaymn 19-06-20ijs the Patwari Halqa fe-,appeared .before.the Inqujry 9fficer and subm.lted

" . c..nsefile/CoIAoAT[laled 19fiHjO!.'r(annexedyiPag.e.l4 im - ' ,
F^NT^GS: • ' '

10104-7019.The accused :official: was siimmoiied ' • .•
the dates'fixed nor on otlic.r . . , .' 

the notice to'the. .
that the •••

on.ftf
S:

on

><1

l-r
ir • ■ } M- Abduh Nasir ('Mali-C3) v.'as .contihuoPsly absept. from duty wiihoui

,pe,Tnisaon/app,Cvaf >rom the cCnipetent authority., who ha^ al^dy ton
■ suspended vide office brder.38'45/Nasir/EA/D.C. (H) dated.ib.li2ai8.(Page-0u). ;

■ 2.'Accused official.-'CAbdul Nasir- Mali) involved in ca,,e FJR__NowS>sied, -. 
r3/Oi]20l6 u/s>302/-34 PPC P.SHanguyte isun/Jail, In.this rega'rd the cou.'t order , 
/.ludgment'dated 19-0-T20l8isal.page 14 10,7(3,

•!

RF.COMMI'.NDATIONS:

From the peai-Sal of Conrl order / .ludgment...da(.ed 19-04-2018 (Page^M to 76) il 
'■y.is'cviclent that Ifie'accused nrunely-Abdul Nasir (Mali).,lia5,been con.victed and sentenced with 

imprisonments for 14 years.
suggested tliej^aW acpusVduPaxbe proceeded--under 

the E & b Rules 201 Psge-79 to:82'vide.F!ag-^&Bi) ,
Therefore it is

' |•ecommcndations, the .inquiry 'file in .hand (containing• With the aforesaid 
PiigcsifS?.) is submitted.-please,' •

A'

;

pMk:,i. D.C.

ma._ -t'. •

4
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''HI;,RhAS, you M ; Abdul Wasir; Mali (BPS-03;)

^liisenl. from duty. wjcj'., | 3.01,2016: )i; vi

: 1'f‘CPSCityH

vvas' serving in this omcc-.remained • 
"6 been ehefgcci in HR Nt,: 38;,ir,MS3.0l.2fl16 ,* 302/324-34

.J__L *
■

;ang'ii. • '
' «

,WHKRi.::AS, yd 
i cWl|.|2,20IS{eKtendedv

j'" . .

y?v, wci-c iuepenaed ifiom dmy vidi ^oldee; No.; 3845/Neei,/Eelet!/DC (N)

idewdcr/No: n^/NasiiVEslab/DC CH) datedd 8:04/2019).

iOb/Na-d' ■
lodnpon'b^’ ■■ H served open ypdlldooghyregistced pos, wi.luhe direcid,! '

lo nppea, befoie „nde, signed and apbini, yonr reply in defence, bnt you did not h,i-„cd

WHERLAS, Addilianal
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■• V .:' :U|r: •

niT ^'""'’'“'“"iOle-fenue)'Hang,, was; appointed as :
,. 0 , beer .de Ho: .302/Nasi,2,.ab/OC (H) da,ed ,8.04,203. Siaicpen. or Allegabons a„3 Cbadi

■^liuci. 3vcm issued 10 you vurlc ab'dve i-crcrcncc.-

■•••.

8^:

nedned , ■ .:Co.n,nissi„ner {Reycalde, Hangu'cobduced fell-
^ 28.;.2or"''" - :-l-/""bi„gs/,cco„„pe„da,ion; v.o No, d^AAC/R,/ Ha,g„ dated

W.T-ri',,R.|!,AS. Show (tau.se Nolicc with 
tlrioiigh rcgislcred post.vidc No/:2295/N

copy of inquiry R^epon was served upon you

i^asir/Rslabmc (H) dated 22.07.20 19 wi.Rd,rcclion.o appear beR^rc

\

(he iindcrsigived-buf you' failed lo.do so;.
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m Tel: 0925/621175-62;1466-622366 - 623968
I'ax:0925/ 620050, Email: clc.hantJ:u@i>mflil 
No.
Dated: J6 / cJ /2020

r-i coms? Si ill4! //>4wfe^AJ»///Estab/DC(IT)

fE To •g .
■s

Mr. Abdul Nasir, Ex-Mali, ' •
DC Office Hangu

AFFLICATION FOR RESTORATTON IN SERVirF.

Your application dated 02.01.2020 on the subject noted' above, is regretted nn the . 
ba.sis thatj^falls beyond the competency of the undersigned. You may approach the competent 

appellate authority,

i-
Subject:

I
I
a

W
a:Bm

Deputy Commissioner 
Hangu0ii

iiI
ili

A
i:

I1 •1.
•>5
•?
I

5

i

.■!

O'C-lf l 5.1)1.2020/'Abclti) N.isir)
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OFFICE OF THE
COMMISSIONER KGHAT DIVISION, 

KOHAT

No. /Reader

Dated o 5.5^10
4

To

Mr. Abdul Nasir S/0 Muhammad Nasir, 
R/0 Chamba Gul, Distt: Hangu.

SUBJECT: APPLICATION

Memo:

I am directed to refer to your application dated 07-02-2020 on the above 

noted subject and to advise you to file a proper appeal in competent forum for redressal of 

your grievances.

Secretary to Commissioner, 
Kohat Division, Kohat.

Copy forwarded to the

1. PS to Commissioner, Kohat Division, Kohat.
2. Applicant.

Secretary to Commissioner, 
Kohat Division, Kohat.
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. Fnx:092S/62n05t. Eiimil: dC;haaeu@gTnail___

N«-;------&-r^ H NnsirTMali; 7Estnb/DC(H)
'.-Dated; jj2£i/_*^n20 •■

il I'

V.;; :con*)
■■

•;-,.' ■;.' '

/ !■• To ■'
V

. -, . : ,T!ie Commissioner •
• ..-Kohal: DivisloiiiKoiiatj '

' , .' APPLICATION

;- •/.

5

. . , Kindly rcfei' tO A'ciir office Icltc?-No. d2
noted nbovc :ir!tl lo submit,Ihah

■>

^2,S/Peadcr/Cmf-i<t dared 10.02.2020 on. ibe subjeef.
i ./ !

I, The applicant nsn-Mali was peribnning l,is dpt,- in the ofljce of the underaigned.
2. The T'™' ™ '“"B: ttbaence from -duty Nas , suspended- vide herder ’No ' ■

. ■■ 3845/Nasir/'Estab/pC(H).dated 11.12.2(118 (as'Anex-A),

: - . A. nolicepadlsc, official was issued vide this ofllde^ mimo No. BBBd/Nasir/Estab/DGCHli ' ( 
da[cd26.i;2,2018 (a^ Anex-Bj. :• ^ '

c.

>
;T 3, ■
' Iy • ?:

!V :
4, : 6 • : ■■

•An inquuyvagainst; the-absent-official-;was conducted- videi tKis. ortice ' orda--No. - -

,■ U67/Nasir/^stab/DC(H)-dated..l 8.04.20-19 (a3;Anex-C),

/ Anmhcr nbtiee-ubon,the absent official-svas'servedlyide ntemo Nos 196/NasWEste
■ .da.ted.l6,0I.20i'9,(as.Ahex:'D),, . ., ^

. The Additiona-I AssistarTf Commissi

i'

' 5,

\.V.

X,•- 6.
. .. '‘^sioner.(Rev.epue)Hangu7TnquirydfficerGohductedfull- - 

fledged '"flflW.end-subnlitted.his:reporl/findings/reeOmmendationsvidc-No -30d/AAG(RV 
Hangu dated 28 06.2019 (akAncx-G) ' • ' • ' • ■ ' ' '

1.. k
An absence not 
.which

Ce .agamst the absent ofncmlTwas tpublisiidd in 
^s-;a ,fjnal. notice- was .ser-ved up6n' die Official vWe -this ,.office: :memo ■

No,3072/NasirTs(^b/DCCH)daicd;25.09.20l9(asAhcx^E&F).

. . Cojiscquently.- bhoWCaLisc Noficcwifh

;
daily Aaj-on 15,09.2019

8.
copy pf. Inquify . Report .was served-Lipbii the '

295/Ka.sir/Estab/DC (H)-dafed 2l6):2Q I'fl (as Anex'-'H,).

l''''™®T‘’''"S“''“fl™«li“*bfecial'wasdismissidn-omtl,es^
. -. - .V,debts office order No; ^73/Nasir/Estab/DC{Hydatbd 03:10.20ffi (as Anex-I). ' ■ ' ^

Submitted please,.. ’■ .;

;
official vide No.' 2 

- ' Finally after goir9,

I

i;

«: •: • !

1^

Deputy Commissioner ^
Hangii.,

>:
!

7.

fPC-i;tS,a2,2020/i'Nasir)
i

;•
.^1 r

i*m
. ■:
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•; It- lias bcen .kririwn (h 
CBPS--P3) is donlinuoirsly absebr fr 

, is -l^ercby ■ SLispeni^ed Lin'der .-k'ulb 
■ 1 3.01.201(1 till fiirtlier order,,', ■' ':

iraugh cl,ccki.ig.ijr:5ecb,'flhat: alw Mr. AWbl Masir; Mali 
duty without ^CnriiEsion/approval fi^om the;undarSigned.'He 
(b)fii) raad .witliM?uie-.6;t(nder :E&p: .R{,ies,t-201l

om

5-
.w.e.f. :>•:

!

i
J

■ i- ; !i; ' /f •' ■ .
Depu^ Coriiniiss'iorier

■ i / -•:

:

ElH!ilLNo:&.Evbn.rl.4i '. 
:Copy to:' •;'

%■

ciireciion.'to slop hisV •pay./

i>op Aifl^the dircciion
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'^'■'“’'"y'^RchniMAbadTesi,

Disfnci..f-fang,j ;• :Subject: Norm-
. ' '/ \ •

I bs.s.been

■-VS,.cnsi„a viden,,ii,„rncc:
n™„ 11.= unde!I^i,ld“y^ hi’', p'°" ;'

your, :■
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aEFQRE THE KHYRER PAKHTUNKHWA SFRVTPF TRTmTNAf
PESHAWAR

Appeal No, 3181/2020

Abdui Nasir s/o Muhammad Nasir r/o Chamba Gul, Rehman Abad, Tehsil & District Hangu Appellant

VERSUS

Deputy Commissioner Hangu and others Respondents
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I I
BEFORE THE KHYBER PAKHTITNKHWA SFRVTrF TRIRTTNAT

' ■ -i PESHAWAR 1^'
?

Appeal No. 3181/2020
.-.i;
^ V Abdul Nasir s/o Muhammad Nasir r/o Chamba Gul, Rehman Abad, Tehsil & District Hangu Appellant

VERSUS

Deputy Commissioner Hangu and others Respondents

JOINT PARA WISE COMMENTS ON BEHALF OF DEPUTY COMMISSIONER HANGU
RESPONDENT NO.05. COMMISSIONER KOHAT DIVISTON. KOHAT RESPONDENT NO.04.
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA FINANCE DEPARTMENT
RESPONDENT NO.02;- “ ^ !---------- -------

PRELIMINARY ORTECTIONS;

(i) That the Appellant has got no locus stand.

(ii) That the Appellant has miss interpreted, miss-represented and concealed the facts.

(iii) That the Appeal is not maintainable in its present form.

(iv) That the Appeal is liable to be dismissed.

FACTS OF THE CASE:

1. Correct:- The Appellant was working as Mali in the office of the undersigned. 

2. Correct; to the extent that the Appellant was charged U/S 302,324-34 PPC PS H City Hangu vide FIR 

No.38 dated 13.01.2016 (Annex-A). However; the Appellant did not inform the department.

3. The Appellant was. sentenced 14 years Simple Imprisonment and also imposed compensation 

Rs.200000/- (Two Lac) by the Court of Law of Additional Session Judge-I Hangu order dated 19.04.2018

of

(Annex-B).

4. Incorrect:- The Appellant remained absent from duty since FIR registered against him without informing

the department about his involvement. Due to long absence inquiry was conducted and various notices

(Annex-C,D&E) were served upon him through registered mail but most of the notices were received back
^ ' —

unacknowledged. To provide opportunity. Show Cause notice vide (Annex-F) was seiwed upon the 

Appellant. Absence notice was published in the Daily Publication Aaj dated 15.09.2019 (Annex-G). Going 

through the inquiry report, evidence on record findings and recommendations of the Inquiry Officer major 

penalty of dismissal from the service together with recovery of illegal drawls w.e.f. 19.04.2018 (date of 

conviction) were imposed under KJiyber Pakhtunkhwa Government Servants (Efficiency & Disciplinary 

Rules 2011).

5. Correct; as mentioned in Para-4 above.

6. Incorrect:- The Appellant

by publishing Absence Notice as mentioned in Para-04 above. Office order No.3173/Nasir/Estab/DC(FI) 

dated 03.10.2019 (Annex-H) was rightly issued under the rules.

issued show cause notice and properly informed through registered mails andwas



‘i.
\

, 7. Correct; to the extent that Appellant prefeirecl appeal on dated 02.01.2020 which was disposed of with the
,, r-------------- -——--------------------------------------- ----------- ------------------ ^-------- :—

direction to approach Appellate Authority (Commissioner Kohat) for redressal of his grievances vide lettery

No. 201/Abdul Nas!r/Estab/DC(H) dated 16.01.2020 (Annex-I).
■o'lj

GROUNDS:

A. Incorrect. All orders issued, are in accordance with the prescribed rules and laws.

B. Incorrect. All orders issued, are in accordance with the prescribed rules and laws.

C. Incorrect. Proper inquiry was conducted. Inquiry Report (Annex-J).

D. Incorrect. All orders, after perusal of inquiry report, evidence on record / considering all aspects of the case, 

have been rightly issued.

E. Incorrect. All orders, after perusal of inquiry report, evidence on record / considering all aspects of the case, 

have been rightly issued.

F. Incorrect. As mentioned above.

G. Incorrect. As mentioned above.

H. No comments.

r\
qdont

Commissioner Koli^ 
Division, Kohat

(MLt^ondeq 
Seiretarw 

Department Gv^^rnibent of 
Khy^r Pakhtunf hwa 

VPeshawar

o.d2) .
Deputy/Coi

Hang
imi^ioner lani e

4
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19-04-2018 Accused Noor .Rehman • alias Kobolu in 

custody: prdduced while accused Shah ,'Rez Nppr 

ond .AbdpiiNasir present on bail. APR for the state

•; ;
JH^u/ . iPCtiYfJ

r
. Oj/U 

/.y/'y/.i present. Arguments hove already'been heard and 

record perused. ' '•

Vide.detailed judgment of today bonsisting of 

(61 )• pages placed on file,.whereby accused facing.- 

trial Noor Rehmah alias Kabalu is hereby convicted 

u/s 302 [b] ,PPC and he is senlenced to life sircple 

imprisonment, os Tazir ond: .also 

compensation rupees 05 loc (Rs: 5,00,000/-) to be
i • .

paid to legal heirs pf deceased, within the meaning 

of section 544-A Or.PC, foiling which he.-shell further* 

undergo .Six Moinths SI. .While accused Shah .Rez

m
a/d/ C-^ i U

;’i

/

it
ii|piimposed

m r

i

!
r' /

NOdrohd AbduJ Nasir gre^olso convicted u/s 302 (cl

PPG- &■ sentenced lo: suffer 14 . years S.1 each and 

also impQsed CpmpenSotion of:.rupees:two lac (Rs;

i',.
c.

1
ffi;

.2,00vQQQ/-r'fo' be paid . 'to ' the"legaP"‘h;eLrs' ob'ihe 

decebsed ^Majid ■■Soleem. by each convict, with!n 

the..meaning of section 544-A Cr.PC, foiling which

>C05»'^' .(-;tnT»ri.r;u
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ccncurrenlly. Benefits of 1 

ihe occused/ 

Re'nman is already in

•shell, further undergo six• >4 ■ they

obove sentences shall run

section ■ 382 iCr.PC extended to

' 1 . . '
convicts.' ■ Accused Noor 

custody Vv'l^i'd r^bcQsed 

NGsir ore oh boilinjhiicose

iakerS'ihio custodv^oncO^

I
i

"i
i •

!;
Shah^ebJ^^ooi_and_j^;b^ j

; therefore. tt~ig.Y-QIg-b^Q' 

nil the conv'C-ll-Si^Q

i
i

i

;

IPbe’ sentrnp.victionofworroritsI with
1 Superin1^£^,ll^^

, th-^ '■nfnremeritioned serdences.
V— : ^

i however be kept intoct

i-
' ( KohO-t-t-O-r.-^^ nd er-gp'ng | 

Case property shall ' 

till expiry of the period of

a
M

li 7
V'
l;l
f be disposed of-'in 

of this iudgiTient 

Of cost grid in this ^ 

obfoined on tne '|

fterrevision/appeol where c 

accordance ; with .low, 

delivered to 'the convict 

respect, their. 1humb irrtpressions 

,r,argln of^order .heel. Copy of thi. ydgmeni be

prosecution in compliance

i]

CopyI

s freef
\

■;

3
*

sent to In-Chorge 

Section 373 Cr.PC.

■ File be consigned to

] also!

with

Record Room after 

the requisitioned 

forthwith to the quarter 

concerned alongwith copy of this iuagment.

0r-h'f completion dnd compildlion while

I
record be ^returned

\i announced
1.9-04r20ii8

aa5>-
(AJMALSHAH).

AaciVional Sessions Judge-1, Hangu.
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Ejix;(^5 / 620050; Emaji;.j£.hafieu@iimaj’l.can^ _■ •■'I
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'I/!
Daterl; ^/2U'l^ . _■ / a^T^c/. ■ •7 f CT

0

i "IMr, /Vbdul N'asir, Mali (■BPS-03),' ■ •
s/6 Muharnmad'Nasir r/o ai’amba'Gur,' '
presenUy r/q Rejiroaii Ated-Teji &,pistri^

FINAL NO'nr'FSubject;
*.

'?WW'"“">'Q';°UI5orncqqrdcffeA843/Nasir/psiab/DC(H)dated'|L 
996/^^a.,r/E.tab/DC {Htda<ea:26J2:20}i Nor i96/Na.ir?Es.ab/De'/Hy datedS6 

368/Naa,r/Estab/DCfldNatod;;18.04;201-9,;No:««7/Nasir/Es,ab/DCm:a«ad^;8.?y;20m-'^

No, 3

NO; 1.3
:• V./' -•-;ind No. 2295/Nasir/Bstab/pC(K)'dated'22,07.20190 (H).

: ofJfnflUlry; xdqdy .Gomwisstoncf 0

undersigned being.compelent-autHorit^.her.eby sqrve-upon you Final Notice published inThe DailvNS "
Ao,da,cc,1^^^,dh.hb*.«fe„S:aqpea^

'-h.n a.,pula.ed „n,. period. I^ailiHg which;actio,,; will be initiated under E&D Rules-20! i With" " ' 

unposiunn-pi major penalties, which;'Wy 'tantam.oiim tO.y 

service ^v'ith•othe^ penalties as well. .'■ 3

'• A.

dismissal/terminatiOiT/rernova! fromour

• .1

, •

PpputyCommilssiouer : 
■Han-giL^:•

luidsl: No. <& ieven dated
Copy to: •i e

2. PS to Cohiruissioner, Kohat Division, Kohat.
A

.Hangii...,

Deputy Commissioner

1.

•i .:• t
•■ 1-

<

; . Wp:,^_:'p2s>A *„• V ' •
-•-J.h

4
del

sha
•'f’t'.i'IA ni) .■'(ilO/Mpcifi5

V

■ ■

.i/angij

:
;

A/.
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Tel; 0925/62inS-62J466-622366--, 623968 
g^v.nQ7s / rtyinsfi. Email: dc.lmngu>'fl!gmdL£Qffl
No. A~M r /- -,
Dntctl: O?/2019

/Estnb/DC(H)

REGISTERED

To

Mr, Abdul Nasir, Mali (BPS-03),
.s/o Muhammad Nasirr/o Chamba Crui, ,.
presently r/o Relmian Abad Teshir& District, Hangii

j .i-

:i SHOW CAUSE NOTICE

T. Muhammad Tayyab Abdullah, Deputy Coniinissioner, Jlangii as competent authority, under 
the Khyber Palchtunkhwa Government sei-vants (Efficienc^'and Discipline) Rules, 2011, do hereby

sei've you Mr. Abdul Nasir, Mali as follows:.
'iliar consequent upon the completion of inquiry conducted against you by'the

given opportunit}'' of hearing vide
1. (I)

Inquiry Officer ifor which -you 
Communication No. Nil dated 19.04.2019 and 24.04.2019: and

r*ii 11—_ —I

On going through the findings and recommendations of the Inquiry Officer the

were

(IT)
material on record and other connected papers before he Inquiry Officer.
I am satisfied that you have committed the followirg acts/omissions specified in

Rule 3 of the said iTiles: • •

(a) That you while posted as
duty w.e.f. 13'.DT;20]6 vriUiout, penuission/approval ■ from- the -competent

authority. -I
(b) That )'Ou are involved in Case FIR No. 38 dated.,13.01.2016 under Section 

302/34 PPC PS Hangu and is in jail, as convicted and sentenced with 

imprisonment lor 14 years vide couil order/Judgme it dated 19.04.2018.
(c) That despite repeated communications \'ide No. 39^6/Nasir/Estab/DC (H) dated ‘

26.12.2018 and No, I96/Nasir/Estab/DC (H) dated 16.01.2019 and 

communication issued-.by Inquiry Officer vide No. Nil dated 19.04.2018 and. 

24.04.2019, you did not submit any reply. •

As a result thereof, L as competent authority, have tentatively decided to impose i 

upon you the penally of dismissal Ifom service together with recoyeiy of illegal 'draws under rule 

4 of Ihc said mlcs. . . . '

Mali (BPS -03) remain id continuously absent from

-)

You are, thereof, required to show cause as to why the aforesaid penalty should not
be ituposed upon you and also intimate whether you desire to be heard in person.

If no reply to this notice is received within 07 days or not more than 15 days of its 

delivery, il shall be presumed (hat you have no defence to put in and in that case an ex-paite action 

shall be taken against you, .

3

4

A copy ofthe findings of the inquiry officer is enclosed.5

Deputy Commissioner 
:nang,.J^,

SKiUj:': ■I Tf
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• .'Communication Ffrn^ GPRto ; ><

ybcr Paklitiinkhwa (CPP-KP} is^a Muiti DonorsTrustr, 
ded prnioct, funcdoning under the GovernmenC--of‘'
& Development Department and has been assistfhg'-• ;3;V^ 

klU'imichwa in Governance Sector Reforms in ,the^ '/^^

. - Vr^it.

r-126

o/O
PJ Khybtr Pakhtunkhwa intends to hire the services -1

retninerslilpbasis to assist Che Project in reiati,on;:-r: 
its implementation partners. Detailed TORs of the,' I 
from OLir web.site wtvw.ocna.gkn.pk under the link [

QZlA

^yy
■

I on

3845/Nasir/estab/DC/:6jvr(J^/(/;^,>^^U;;,r.^r-
I 3996/Nasir/Es(ab/DC(H)yr^ 11.12.2018 .^Vr* (H) | 
V^jy 196/Nasir/Estab/DC(H) y 26.12.2018 ( 

1368/Nasir/Estab/DC(H) 16.01.201 Ql 
1367/N^sir/Estab/DC(H)/:^j 18.04.20191 

ll^y^_235/Esiat/DH (H) 18.04-.2019 I
, I iiyj/^ If (/.ITfy22.072019.1

PS Hangu 13-01-2016 I '

IS shouid provide information' demonstrating that I 
:ion and relevant experience to perform the services.

•<!C£iyJ
ion Criteria Points
dding cnmnujmication services 40

ii/ziC40
Public sector 10

W.A10 •
I 100

mnsultanis is drawn to paragraph 1.9 of the World' 
Brn.niQyrneiu. ofjjonsultoncs funder IRRD Loans anri.'

u ■ • ! *»iing Firm will be selected in accordance with the CQS 
Guidelines,
must be delivered to the address below dearly 
ignment fthrough Courier /registered fnailj by or

.. uj»^m 

. iiiyi-Jf

pH

Coordinator
ect (GPPj Operational Support Unit (OSUJ 
ear Jan's Bakers PosJinvvarCanlt. frnlckstnnl 
he:+92-91-9211845 I____,-. •" ___• . ■ ■ , ♦ ..• • ♦♦ , > ;;,|
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

f

V .of 2020Service Appeal No:
I

l;
Abdul Nash' S/0 Muhammad Nasir R/0 Chamba Gul, Rehman Abad,

Tehsil and District Hangu. ’

IAppellant

VERSUS

Chief Secretary Government of Khyber Pakhtunldiwa Peshawar. 

Secretary Government of Khyber Palchtunkliwa Finance

f. ;

2.

Department. -

Secretary Government of Kliyber Palditunldiwa Law &3.
-It

Parliamentaiy Affairs and Human Rights Department.

4.

L.. ;- '
%t;-

Government of Khyber Palditunldiwa. /V^(?

* <:>5. 1V,

■5V>^ .

(Respondents)1 v:

■I'..

SFRVTrK APPEAL UMDER SECTION-4 OF THE SERVICE

TRTRTTNAL ACT. 1974 AGAINST THE IMPUGNED ORDER OF 

THE RESPONDENT NO. 5 DATED 6/01/2020 WHO REJECTED
OF THE APPELLANT

.i:

THE DEPARTMENTAL APPEAL 

AGAINST THE IMPUGNED ORDER OF TERMINATION FROM

SERVICE VIDE OFFICE ORDER DATED: 03-010-2019^
' V

•r.v’-u'



PAKHTUBKtfA AU communicalions should he 
addressed lo the Registrar KPK Service 
Tribunal and not any official by name.SERVICE TRIBUNAL; PESHAWAR

/STNo.
Ph;-091-9212281 
Fax:-091-9213262

^ /2021Dated;

To

The Deputy Commissioner, 
Government of Khyber Pakhtunkhwa 
Hangu.

Subject: JUDGMENT IN APPEAL NO. 3181/2020 MR. ABDUL NASIR.

! am directed to forward herewith a certified copy of Judgement dated 
22.10.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

►
REGISTRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

AjJJ
/

\



DISCIPLINARY ACTION

, Muhammad Tayyab Abdullah, Deputy Commissioner, Hangu as competent authority, am 

of the opinion that Mr. Abdul Nasir, Mali (BPS-03) has rendered himself liable to be proceeded 

against, as he committed the following acts/omission, within the meaning of rule 3 of the Khyber 

Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS

i. As learnt through reliable source you are charged in case FIR No. 38 dated 

13.01.2016 Police Station Hangu City.

ii. That you are continuously absent from duty since 13.01.2016 without permission 

or approval of the competent authority.

2. For the purpose of inquiry against the said accused with reference to the above 

allegations, the Additional Assistant Commissioner (Revenue) Hangu, is appointed as Inquiry 

Officer under rule 10(l)(a) of the ibid rules.

The inquiry officer shall, in accordance with the provisions of the ibid rules, provide 

reasonable opportunity of hearing to the accused/official, record its findings and make, within 

thirty days of the receipt of this order, recommendations as to punishment or other appropriate v 

action against the accused official.

3.

The accused official and a well conversant representative of the department shall join the 

proceedings on the date, time and place fixed by the inquiry officer.

4.

Deputy Commissioner 
Hangu

(PC-I/I0.04.20I9/Nasir)
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CHARGE SHEET ( >•

I, Muhammad Tayyab Abdullah, Deputy Commissioner, Hangu as competent authority, 
hereby charge you, Abdul Nasir, Mali (BPS-03) as follows:

That you, as Mali (BPS-03) committed the following irregularities:

i. As learnt through reliable source you are charged in case FIR No. 38 dated 

13.01.2016 Police Station Hangu City.
ii. That you are continuously absent from duty since 13.01.2016 without 

permission or approval of the competent authority

2. , By reason of the above, you appear to be guilty of misconduct under the Khyber 
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011’ and have 

rendered yourself liable to all or any of the penalties specified in rule 4 of the rules ibid.

3. You are, therefore, required to submit your written defence within seven days of the 

receipt of this Charge Sheet to the inquiry officer. c

i

Your written defence, if any, should reach the inquiry officer within the specified 

period, failing which it shall be presumed that you have no defence to put in and in that case 

ex-parte action shall be taken against you.

4.

5. Intimate whether you desire.to be heard in person.

6. A statement of allegations is enclosed.

Deputy Commissioner 
Hangu ^

(PC-l/10.04,2019/Nasir)
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BEFORE THE HONOURABLE SERVICE TRIBTJNAr,
KHYBER PAKHTUNKHWA, PESHAWAR

Ser\'ice Appeal No: of 2020 4
■;

Abdul Nasir S/0 Muhammad Nasir R/0 Chamba Gul, Rehman Abad, 

Tehsil and District Hangu.

_ Appellant

VERSUS

Chief Secretary Government ofKhyber Palchtunkhwa Peshawar.I.

Secretary Government of Khyber Palditunkliwa Finance2.

Department.

3. Secretary Government of Khyber Palchtunkhwa Law &

■zParliamentaiy Affairs and Human Rights Department, 

c’, »r>4.

L ■■

r-
'Of^Uh ' '

Government ofKhyber Palchtunkhwa. ^

5.

(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER OF
THE RESPONDENT NO. 5 DATED 6/01/2020 WHO REJECTED
THE DEPARTMENTAL APPEAL OF THE APPELLANT
AGAINST THE IMPUGNED ORDER OF TERMINATION FROM
SERVICE VIDE OFFICE ORDER DATED: 03-010-2019.

4 ■
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before THE HONOURABLE SERVICE TRIBUNAT.
KHYBER PAKHTUNKHW4, PESHAWAR “

Service Appeal No: of2020

Abdul Nasir

(Appellant) s

VERSUS

Chief Secretary Goverhment of Khyber Pakhtunldiwa Peshawar 

others.

& .

(Respondents)

ADDRESSES OF THE PARTTP.S
!.«■ .

. ' APPELLANT

Abdul Nasir S/0 Muhammad Nasir R/0 Cliamba Guf Reluuan Abad, Tehsil and 

District Hangu.

RESPONDENTS
I ;

Chief Secretary Government of Khyber Paklitunldiwa Peshawar.

Secretary Government of Khyber Paklitunkhwa Finance Department.

Secretary Government of Khyber Paklitunldiwa Law & Parliamentary Affairs 

and Eluman Rights Department.

1.

2.
/i-

3. .

4. «?«*.• "A •

'■'/Deputy Commissioner, Hangu, Government of Khyber
\Paklitunkhwa.

t.

tm. \\

\.l .
App'ii»v/\ m

(NAEEM AHM^ll KhXwA'K)
Through: /

/\ .'A

/

' ’ Advocate,
High Court, PeshawarDated:-! 7-02-2020

•/


