- 19.01.2021 Nemo for appellant.l

B Sy N R

Notice be issued to appellant/counsel for 20 04.2021 for
' { preliminary hearmg, before S.B.

(Rozina Rehman)

Member ()
20.04.2021 Due to demise of the Worthy Chairman the Trlbunal |s )
' defunct therefore case is adjourned to 05.08.2021 for the same
~ - as before. ' I :
05.08.2021 Nemo for the appellant. Notice be issued to appellant

‘and his counsel. Case to come up on  16.08.2021 for

ChM

~ preliminary hearing before S.B.

' 116.08.2021 | Counsel for the appellant present and subrﬁitfed an
- application for withdrawal of the appeal unconditionally.‘
Application is placed on file. ‘
~ In view of the above, the appeal at hanc'l‘is" dismissed

~ as withdrawn. File be consigned to the record room.

~ ANNOUNCED -
16.08.2021



26.06.2020 None for the appellant present. » -
| On the last date of hearing the case was adjourned
through f{e_ader note.'The office shall, therefore, issue notices

to the appellant and his cbtlinsel for next date of hearing,
Adjourned to 02.09.2020 before S.B.

MEMBER

02.09.2020 Mr. Abdul Haseeb, Advocate on behalif of learned Counsel

for the appellantapfg;seﬁt.g ) dogdegl (o

"
Al Al\_‘

,. Requests for adjournment as learned counsel is engaged
i+ +, before the court at Nowshera today. Adjourned to 03.11.2020

. béfore S.B.
Chairman
03.11.2020 Nemo for appellant.

Since the Members of the High Court as well as of the

~ District Bar Association, Peshawar, are observing strike
l today, therefore, learned counsel for appellant is not
available today. Adjourned to 19.01.2021 on which date to -
come up for preliminary hearing before S.B. |

(Muhamma al.Khan,
Member (Judicial)



u’ ' Form- A
"~ 'FORM OF ORDER SHEET
Court of__ ' '
Case No.- !’ ,l 7 2 /2020
S.No. | Date of order Order or other proceedings with signature of judge
- | proceedings
.1 2 3
N 24/02/2020 The appeal of Mst. Rafagat Sadeeq resubmitted tgday by Mr.
: Muhammad Anwar Advocate may be entered in the Institution- Register
and put up to the Learned Member for propenorder please.
- e/ N\ Netd-
REGIS?ﬁi Zee PN\ 3o
2. This case is entrusted to S. Bench for preliminary hearing to :be

O eI | put up there on mz/m((jmo )

e
EMHER

02.04.2020 Due to public holiday on account of COVID-19, the
case is adjourned for the same on 26.06.2020 before
- S.B.

N \?&‘ L R en .,.,,_,




Mr Muhammad Anwar Ady. Pesh.

This is an appeal ﬁled by Mst. Rafaqat sadeeq today on 23/12/2019 against the order
dated 06.11.2019 against which she preferred/made departmental appeal/ representatlon on
2l.ll.2019 the period of ninety days is not yet lapsed as per section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid down in an authority

| Ieporled as 2005-SCMR-890.

As such the instant appeal is returned in orlgmal to the appellant/Counsel The appellant -'
would be at liberty to resubmit fresh appeal after maturity of cause of action. '

Annexure-C of the appeal is illegible which may be replaced by legible/better one. - n ~'~'~~~.‘

No. LpL7 /ST, o .
Dt 2%~ /2019 | - &%“}ﬁ‘
| . REGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

S



BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

~ Service Appeal No. 1/ 7 2-/2019

Mst Rafagat Sadeeq, ....cooooviviiiiiiviiiiiniinn, Appellant

Versus

Secretary to Government of KPK and Other

- /Respondenis
| I NDE X
| S.NO | .  DESCRIPTION OF DOCUMENTS ANNEX | PAGES
1. |Service Appeal | \ -€
2. | Affidavit ‘ 7
3. | Addresses of the parties 3
4 Copy of the noftification dated A
06.11.2019 9
Copy of the nofification dated |- ,
S. | B (O
02.11.2019 :
§o (T n Emd NN -ﬁg
7. Copy of departmental appeal D 12 -
| 8. |Wakalathama ;,(
| Appellant
Through

Muhammad Anwar
Dated: 20.12.2019 ~ Advocate, Peshawar
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) aé:*y, . Cou- ,' .
BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
PESHAWAR _—
B \s:r:i‘ a‘?ﬁg"'"’khwa
. 7 . . . Flounay
Service Appeal No. / [ L] 20) Gt Biary N, ;\)/ _
E - ' : T DaM 2’5 X/‘ &@/f
Mst Rafagat Sadeeq, S.PET BPS-16, '
ADEO (F) Sub Division Hassan Khel, Peshawar.
- Presently resident of District Peshawai.
| I Appellant
- Versus
1. Secretary to Government of Khyber Pakhfunkhwa
- Elementary & Secondary Education Department,
-+ Civil Secretariatf, Peshawar -
o2 Director Elementary & Secondary Education
Directorate Peshawar.
3. Mst Meherun Nisa, CT BPS-15 under fransfer to GGMS
. SadiKhan Kili Sub Division Hassan Khel Peshawar.
e Respondents
5

Fi@aﬁ@q&e&y
/ﬁ%ﬁw CREntymx A
APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
" TRIBUNAL ACT, 1974, AGAINST THE ORDER VIDE
NOTIFICATION BEARING Endst NO. 5679-84 / A-17 /

Re-submittesd te -dey

and ﬁpid. .
MG@@ g

‘»‘1)">| Do>0.



/‘}‘
o *

Poshng transfer / KPK /" vol-1 Dated B

e e L ST L m e e R0

e 46/11/2019 where by  the THE

TRANSFERRED ORDER ISSUED BY THE
RESPONDENTS / DEPARTMENT VIDE
BEARING Endst No. 4722-2¢ / A-17 /
Posting transfer / KPK / vol-1 Dated

p 2[11/2019, HAS BEEN WITHDRAWN PRE
MATURELY.

PRAYER:

On acceptance of this appeal the order dated

06/11/2019 may please be set aside and the order dated
2/11/2019 moy krndly be resor’red

Respectfully Sheweth:
1.

That the appellant joined. Education Department on

18 12 2000 in the copocriy of PET with qucrhflco’non

of BA ’rempororliy opporn’red in GGMS - Numcrn

thn Krlr FR Peshowar, the appellant has

- performed A;h__er duties to the entire satisfaction of

her;su.peri_qrs\ and to this. affect her ACRs/ -PERs
bear the testimony. (Copy of Appointment order is

annexed as Annexure A)

Tho’r durlng her carrier ’rhe oppllcon’r |mproved her

quohfrco’rlon ond on the basis of her proressronol




Y

qualification and’she has been awarded the post of

senior PET BPS — 16.

That he applicant has performed her duties in
various schools in "FR Peshowar since her

appointment as detailed below.
o‘.- GGMS Numan Khon Kili '18/\1 2/2000
~ b. GGMS Mir Haider Kili 22/10/2208 till 03/06/2011

-¢. GGMS Muhammad Gul Kili  04/06/2011 il
. 05/01/2014 |

d. GGMS Muzafar kili 06/01/2014 1ill 23/11/2016.
e. GGHS Waris Knhan Kili 24/11/2016 1ill 25/09/2017
f. GGMS Muzafar Kili 26/09/2017 ill 02/11/2019.

That the boS’r' of ADEO (F}) is also of BPS 16 and the

applicant being qualified was transferred to the po'sf

of ADEO (F) vide office order / notification bearing
No Endist No 4722-26 / A-17 / Posting transfer / KPK /
vol-1 Dated 2/‘1'1/2‘019 vice respondent 3, _who' is in
BPS 15 dnd was not eligible for the post of ADEO (F).

That the respondent department has withdrawn. the
office order /' nofification: bearing” NO - 02/11/2019

through impugned office order / nofification bearing

e e BT




Endst No 5679 -84/ A =17°] Posting transfer / KPK /
vol-1 Dated 06/11/2019 just after 4 days of the

issuance of earlier office order / notification.

6. | That the applicant has preferred the dépor’rmen’rol
appeal (onhex C) not yet been responded despite

laps of statutory period.

7. That ’rhé opplicorn" réquests for setting aside /
cancellation  of impugned nofification on the

following grounds.

GROUNDS:

A. That the impugned office order / nofification dated |
06/11/2019 is ‘against the law rules and regulations

hence liable to be set aside.

B. Thc’r.’rhle bOs’rs of ADEO (F) Sub division Hassan Khel is
of BPS 16 and the applicant is also BPS 16 regular
whereas the respondent No 3 is'BPS. 15 and on this
score the impugned notfification / office order dated

06/11/2019 is liable to be set aside.
C. That the- applicant relieved the post GGMS and’
submitted her airival report in ‘the office on -

081172019,




2

That the respondént no 3 is hot eligible for the post of

ADEO (F) 'sub division Hassan Khel FR Peshawar,

being in bps 15 but the official respondent
department illegally withdrawn the office order
bearing no 2/11/2019 through impugned office order
/ notification dated 06/11/2019.

That the applicant has served the department for '. ,

the last 17 / 18 years on periphery and hard areas

‘but the official - respondent / department has

discriminated the applicant.

Thd’r 'fhé impugn.ed office order / notification is
premature because the applicant has submitted her
ér‘r'ivrol"repori“'on é[/l-]/?O]'?buT the imp'ugn‘ed
notification is dated 06/11/2019.

That the normal tenuré.is 3 years and on this score
alone the ‘impugned office order / notfification is

liable o be'set aside / cancelled.
It is, therefore, most humbly prayed that on
oc_:cep’ronce.df ’rh‘is_ appeal, the impugned office

order bearing NO Endst NO 5679-84 / A-17 / Posting

transfer / KPK '/ vol-1 dated 06/11/2019 may pieose‘

be set ‘aside / cancelled and the office order /

nofification  dated 02/11/2019. may please be
' SEA A by i A r*f‘".:@e,, : ) : .



Y

‘restored so that ?he ‘applicant could complete her
. nor.m‘o'l tenure as ADEO (F) Sub Division Hassan Khel .

Peshawar.

Appellant

Through -

" Muhdmfndd Athr |
Dated:20.12.2019 o o - ~Advocate, Peshawar




" BEFORE THE SERVICE TRIBUNAL; KHYBER PAKHTUNKHWA,

PESHAWAR
Service Appeal No._____ /2019 -
Mst Rafagat SAdeeq vuuuveeeeeeeeenevvennn.. ORI Appellant
Versus

Sécre’rory to Government of KPK and Others

ooooooooooo

Reépondenis

AFFIDAVIT
I, Mst Rafagat Sadeeq, P éET, GGMS, FR Peshawar,

presently resident of District Peshawar, do hereby solemnly
affrm and- declare on od’rh that the contents Qf the
accompanying Service Appedl are true and correct to
the best of my knowledge and belief and nothing has
been kept cohceoled from this Hon'ble Court,
(Cdee.

 DEPONENT

-~




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR
Service Appeal No.__ /2019
 Mst Rafagat SAAEEq, vvvvvvereereeeeeeeeeeeere, Appellant

Versus

Secretary to Government of KPK qnd-O1her. . Réspondenfs

ADDRESSES OF.THE PARTIES

APPELLANT:

Mst Rafagat Sadeeq, $.PET BPS-16,
ADEQO (F) Sub Division Hassan Khel, Peshawar.

'Presently resident of District Peshawar.

RESPONDENTS:;

1. Secretary to Government of Khyber Pakhtunkhwa
“Elementary & Secondary Education Department,

Civil Secretariat, Peshawar

2‘, Director Elementary” & Seéondory Education

Directorate Peshawar.

3. Mst Meherun Nisa, CT BPS-15 under. transfer to
GGMS Sadi Khan Kili Sub Division Hassan Khel .

Peshawar.
, Appeliant
Through=—< —
o _ Muhammad Anwar
Dated: 20.12.2019 . : Advocate, Peshawar

. a ..
Gadg vt il ML L L Bt
PO -;k“-‘f{x S e
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OFFICE Orprg.

NTARY & %Mmmm
HTUNK HWA, PESHAW AR

Pl Noam). 228343 §

at Ma vy, qn;”‘

The transfe o
Unl 1/ 019 is her -h ranster order 1ssued by this oftice | nusz NOAT22.%¢ &
coy “lihd»d\m mrh mxmu}mu effect.

Director
Dmuor Elememany & Secondars Fducanon
; : ' Khyber Pakhtunkiova Peshiwar

(;é,\

'Endst NOS[/ /A- 17/Postmg transfer/KPK/Vol-t Dated: Peshzf/ 1t fan1s

Copy of the above forwarded to the:-

1. District Education Officer (MMD) Peshawar.

,; 2 District Accounts Officer Peshawar

3. Sub Division Education Officer Hassan Khet Peshawar
' 4. Official/ Officer concerned. :

5. P.A to Director Elementary & Sccondary £ducation local office.

Khybey Pakhiunkhnag .'rf":‘-é e

3% et
LTS MMM

w

g <
‘ . 8 ' bt Lo
Deputy L'(ég; wor P L
Director Blementan Qovond o ST




RECTORATE OF ELEMENFARY & SECONDARY
EDUCATION, KHYBER PAKHTUNKIIWA, PESHAWAR

Near GHSS No.1, Peshawar City, -  ph: No.GY1-9225344 [ax No0.091-9225345
' Notification,
Consequent upon the approval by the competent authority the following S.PET ./

ADEO are hereby transforred 7 adjusted on their own pay and BPS fore slop gape arraignment in
the best interest ol public service with immecl;alc cllect.

S.No. | Name . From To Remarks [ ]
! Mst.Rafaqat Sadeeq | GGMS ADEO () Sub | Vice S.No.2
S.PET B-16 Muzafar Division v
Killy Hassan  Khel
Peshawar Peshawar
(Sub Division
___________ e Hassan khel) | _ i
2 Mst.Mche-in-Nisy ADEO((L) CI' at GGMS Against vacant post.
CT B-15 - Sub Division | Sadi Khan killy
Flassan - Khel | Sub Division
Peshawar Hassan  Khel
N ' Peshawar: e

Charge report should be submitted to ull concerned,
No TA DA is allowed.
Their seniority will intact in their own cadre.

L N —

, « Director
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar
Ci Yy W S g~ 'jé ¥

EndstNo. '/ 7™ /A-17/Posting transfer / KPK / vol-f  Dated Peshs the 2 v— // 12019

Copy of the above i forwarded (o the:-

L. District Education Officer (NM D) Peshawar,
2. Di strict Accounts Officer Peshawar,

3. Sub l.”)ivisk;‘l*‘l:iduculion Ofticer Hassan Khel Peshawur
4. Official / Officer concerned |

( 5. P.A w Direclor Elementary & Secondary Education local olfice.
. FA

I a

/

4 L3 -
Deputy Dircctor (PE)
Elementary & Steondary Education
Khyber Paldi uikhwa Peshawar




T A D @ e

Through proper channel

To, "

The Secretary Eli'mi"natory & Secondary Education,
Khyber Paldltunkh;iva, xéi:f\:'rﬂ"'“Secreta1°iat Peshawar

Subject: 'Departméntal Appeal/Representation against:- the office |
order issued under endorseiment number 5_679-84/A-17 '
posting transferring/KPK/Vol-I, dated: 06/11/2619, through
which the transfer order bearing endorsement No. 9722-

26/A-17/posting.transferring/KPK/Vol-I dated: 06/11/2019

held been withdrawn

Respectfully Sheweti:
The applicant submitted as under:

I. That the -appeliant Join the Education Department in year 2001, in
capacity of P.E.T and Posted at Government Middle School (G.M.S)

Nawan Kalay, ¥.R Peshawar,
*

2. That the zippel!ant has been promoted to the Post of SPHPE.T-

3.0 That the  appellant was transferred  vide  notification bearing, ;
endorsement No, 9722—26/A-!7/;3()sting transfer/KPK/Vol-1, dated: ' |

02/1 172019. (Copy of the notj fication is Annexure “A™)

|

1

4. That the appellant in compliance of said notification submitted her f
arrival report to the D.E.Q Hassan Khan Sub-Division Peshawar on

04/11/2019. (Copy of the arrival report is annexure “B”) . ‘i

5. That the appellant worked against the post of A.D.E.O (FR) Sub- -
' division Hassan Khan Peshawar w.e.f 04/1] /2019 to 06/ 11/2019, the

day on which. the appellant was re-transferred vide office order, issued o




vides endorsement No. 5679 84/A-17/postmg transfemng/KPK/Vol L.

(Copy of the office order is annexure “C”)

That the ‘appellant request for the cancellation of' office order

(annexure “C™) & lcqtomlmn of notification ('mncxum “AT) on

- following grounds:

GROUNDS

That appellant is SPET (BPS-16) whereas' Mst. Mehrun-Nisa is
C.T.B (BPS-15), besnde the Sald Mst. Mclnun Nisa is much joiner to

-

the appellant

\C

That the impugned order (annexme “C”) is against the law, rules and

~ regulation.

That the post of ADEO (F) Sub-division Hassan Khan Peshawar, is.

BPS-16 and notification (annexure “A”) has wrongly been withdrawn
through office order (annexure “C”) as the Mst: Mehrun-Nisa was

working against wi ong post of being BPS-15.

That appellant has served the education department for almost 18

years with blotless career.

That the impugned notiﬁcation (annexure “C”) 'is pre-mature as

appellant has been re-transferred Just offer three days of taking over

charge against the post of ADEO (F) Hassan Khan Sub division

 Peshawar.

1

That the appellant has been re-transferred w1thout any complaint,

notlce whatsoever, and on hlS score about the lmpugned order is liable

- to reverse as notification (annexure “A”) is liable to maintain.

That Mst. Mehrun-Nisa is not eligible for the post of AEDO (F) Sub-

division Hassan Khan Peshawar, but the same 01der (annexure “C”)




T | politically motivated becausé MPA Abdus Salam has pressurized the
‘ ( o _ transferring/posting authority. (Copy of affidavit is-attached) o

h.  That appellant also request for personal hearing,

It is therefore, most humbly requested that lmpugned office order
(annexurc “C”) may please be -withdrawn as notlﬁcatlon (annexure
“A”) may please ne maintained m the best mtcrcst of ]ustlce as fair

| S ' ‘ ,.
play. . r o :. ~
It is further requested that till final dlsposal of departmental

'.ﬂppeal/representatlon, the * opcmtlon of lmpugncd ofﬁce order

(annexure “C”) may pleasc be smpcndcd

Dated: 07/ 1172019

Appei lant
Rafagat Sadeeq
ADEO (F)

Hasséh Khan Sub-division Peshawar

AF-FIDAVIT

I solemnly affirm that the contcnls of this departmental appeal are’

correct to the best of my knowledge. .
.. Rafaqat Sadkeeq
ADEOQ (F)

Hassah KhanvhSub-division Peshawar




The District Education Officer,
Hassan Khe| Sub Division,. .- -

N

Peshawar.,

Subject~  ARRIVAL REPORT.
“Sir,

In pursuance of Director Elementary & Secondary Education Notification No. 4722-

ng Transfer/Khyber Pakhtunkhwa/Vol-1 dated 02

26/A-17/Posti : /1i/2019, I Mst. Rafagat Sadeeq

r>

hereby submit my arrival today on 04/1 1/2019(F.N) for duty, please. S
- - Dated 04/1172019 : .- ' Rafagat Sadeeq
. ‘ : - ADEO(F)
Hassan Kiel Sub Division
. Peshawar,

s
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