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Muhammad Adeel Butt, learned Additional Advocate 

General present on behalf of petitioner.

Noor Muhammad Khattak, Advocate present on behalf 

of respondents.

12.05.2022

Learned AAG requested for \A/ithdrawal of the instant 

petition. In this regard, his statement was recorded and is 

placed on file.
Keeping in view the statement of learned AAG coupled 

with his request, instant petition filed U/S 12(2) of Civil
i

Procedure Code, 1908, stands dismissed as withdrawn. File 

be consigned to the record rpom.

i

■ !

Announced
12.05.2022 V

(RpzinaKRehman) 
/Mem^r (J)
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Kabir Ullah Khattak learned Additional Advocate 

General along\A/ith Haseen Ullah Litigation Assistant present on 

behalf of petitioner.

22.12.2021

Muhammad Khattak Advocate present forNoor

respondent.

Representative of petitioner as well as learned AAG 

(Kabir Ullah Khattak) requested for adjournment. Last chance 

is given. To come up on 17.02.2022 for hearing before S.B..

(Rozina ^hman) 
MemDer\j)

irman, theDue to retirement of the Worthy 

Tribunal is defunct, therefore, case is adjourned to
tT".02.2022

12.05.2022 for the same as before.

S



•V.. J,.i'-

•?
mio Y

Statement of Muhammad Adeel Butt, learned 

Additional Advocate General on oath: ,
^ Y

i}

-J
.' r. .■a 1As the subject matter is pending before the

Supreme Court of Pakistan, I do not resist the instant 
12(2) application. It is also stated that vide letter dated 

Peshawar the 17^^ June, 2021, the subject matter has 

been provisionally implemented. Copy annexed.

M.
ifa
II

*

^^unammad Adeel Butt i 
Additional Advocate Genera!

Dated: 12.05.2022

R.O & A.C

(Rozina Rehrhan) 
Member (J)

•' -.f*
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None present for the petitioner. Mr. Noor 

Muhammad Khattak, Advocate, for the respondent 

present.

26.08.2021
V

Previous date was changed on Reader Note, 

therefore, notice for prosecution of the petition be 

issued to the petitioner and to come up on 26.10.2021 

before the S.B.

; (SALAH-UD-DIN) 
MEMBER (J);

26.10.2021 Learned counsel for the petitioner present. Mr. Said 

Khan, Advocate junior of learned counsel for the 

respondent present.

Junior of learned counsel for respondent requests for 

adjournment on the ground that learned senior counsel 

for respondent is not available today. Granted. To come 

up for further proceedings on 22.12.2021 before S.B.

Chairman

,1
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Mr. Abdul Wahid, Litigation Officer for the petitioner 

present. Nemo for respondent.
On the last date'of hearing, notice was required to be 

issued to respondent for hearing today. The record shows 

that requisite notice was duly issued and sent through 

registered post. The respondent is, however, not, 
represented today. Keeping in view the nature of petition 

and the proposition involved therein it is deemed 

appropriate to send another notice to respondent for 
28.01.2021. The office shall do the needful.

Adjourned.

09.12.2020

• I
. I

Mr. Abdul Wahid, Litigation Officer, for petitioner is 

present. Mr. Noor Muhammad Khattak, Advocate, for the 

respondent is also present.
Due to paucity of time, proceeding in the instant petition 

could not be conducted, therefore, adjourned to 11.05.2021 

before S.B.

28.01.2021

I
X:.'

(MUHAMmOjAMAL KHAN) 
MEMBER OOtrl-eiAb)-----

lfe.05.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 26.08.2021 for the same 

as before.

Vl
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FORMOF ORDERSHEET
■#!Court of rz^tf

72020 in appeal no. 1641/2019Petition 12(2) No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

I1 2 3

The Joint petition U/S 12 (2) C.P.C submitted by Director E&SE 

Khyber Pakhtunkhwa may be entered in the relevant Register and put up 

to the Court for proper order please.

31/08/20201

This Petition be put up before S. Bench on2-

RM^
CHAI

02.10.2020 Mr. Abdul Wahid, A.D (Litigation) for the applicant 
present.

Notice be issued Xo respondenUfor 09.12.2020. The 

e):penses/process fee;shall be deposited by the applicant 
wthinlOdays.

AppeJantD..
Pficess ^ .
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BEFORE THE HONORABLE KHYBER^PAKHATUNKHWA SERVICE/•■

■ ->i

if?:i:^TRIBUNAL PESHAWAR, 1/j-'f '‘'i72020 IN SERVICE APPEALS NO: 1641/2020Application NO
V

iThe Government of Khyber Pakhtunkhwa through the Chief Secretary & 04 others 
........................................................................................ .............. Applicants/Petitioners

1

ii
K

VERSUS 5

SPST B-14 GPS Hashim Dir Lower & others 
........................... ................................ Respondents/Appellants.

Muhammad Nassem,

INDEX SHEET

s/# Description of document Annexure Page No.

I-7

5s
C- ■-

/ yi W P S O' 63 5
nlYtiyuwo^ /3

/3 —

Asstt: Director (Lit: II) 
E&SE Department, Khyber 
Pakhtunkhwa, Peshawar.

a
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IBEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVIC

/2020 IN SERVICE APPEALS NO: 1641/202S-^r^'>"i^^-^\l 

-------------------------- ------^----------------- t^\t)ated24=4-,'

The Government of Khyber Pakhtunkhwa through the Chief Secretar^s^e To'Sx 
04 others

TRIBUNAL PESHAWAR.
M if;Application NO

Applicants/Petitioners

VERSUS

Muhammad Nassem, SPST B-14 GPS Hashim Dir Lower
....................Respondents/Appellants.

APPLICATION UNDER SECTION 12(2) OF CIVIL PROCEDURE
CODE 1908 AGAINST THE ORDER & JUDGMENT DATED 13-02-2020
OF THIS TRIBUNAL IN THE TILTED SERVICE APPEALS
WHEREBY, THE JUDGMENT DATED 01-10-2019 OF THE
HONORABLE PESHAWAR HIGH COURT PESHAWAR IN WRIT
PETITION NO.3162-P/2019 TITLED AKHTAR HUSSAIN ETC VS
GOVT; OF KPK & OTHERS HAS WRONGLY BEEN INTERPRETED
BY THE RESPONDENTS/APPELLANTS FOR AVAILING THE
BENEFITS CONVEYANCE ALLOWANCE FOR CIVIL SERVANTS
FROM BPS-1-15 DURING THE SUMMER VACATIONS UNDER THE
NOTIFICATION NO.FD/SO(SR-IIV52/2012 DATED 20-12-2012 OF THE
FINANCE DEPARTMENT GOVT. OF KPK WHICH IS ILLEGAL &
LIABLE TO BE SET ASIDE IN FAVOR OF THE APPLICANTS AS THE
HONORABLE HIGH COURT HAS DISMISSED THE TITLED
PETITION.

Respectfully Sheweth:-

The Petitioners/Applicants submit as under:-

ON FACTS.

1. That the Respondents/Appellant^-working against the vg^doj-rs Teaching 

Cadre Post in the Respondent Department & have filed the tilted service 

appeals before this Honorable Tribunal for the grant of directions to the 

E&SE Department KPK Peshawar for the payment of conveyance 

allowance under the provision of Notifications No.FD (PRC) 1-1/2011

I
-
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dated 14/7/2011 &FD/SO(SRO-II)/52/2012 dated 20-12-2012 which was 

later on revised vide another Notification dated 20/12/2013 by the Finance 
Department Govt; of KPK Peshawar for the Teaching staff of E&SE f- 
Department working in BPS-1-15 to the extant grant of Conveyance 

allowance during the Summer & Winter vacations as the case may be by 

placing reliance on a Judgment dated 01-10-2019 of the Honorable 

Peshawar high Court Peshawar rendered in writ petition No.3162-P/2019 

titled Akhtar Hussain etc Vs Govt; of KPK whereby, the Honorable 

Peshawar High Court Peshawar has dismissed the petition of the petitioners 

under the provision of Article 212 of the constitution of Islamic Republic of 

Pakistan read with Chapter-2 of the KPK Civil Servants Act 1973 & the 

operative part of the judgment under reference is hereby re-produced for 

ready reference as, For the reason given hereinabove, the petitioners are 

Civil servants & their claim falls in the terms & conditions of service 

enumerated in Chapter-2 of KPK Civil Servants Act^ 1973, wherein, the 

jurisdiction of this Court is expressly barred by the Article 212 of the 

constitution of Islamic Republic of Pakistan 1973.Resultanly, this the 

connected writ petitions mentioned above stand dismissed being not 
maintainable, (copies of the Notification & Judgment are attached as Ann- 

A&B).

case

2. That as per law & rules, the conveyance allowance is not allowed to the 

Teacherji-concemed during leave period. Hence, the same was not paid to 

the Appellants/Respondenty & others Teachers in the summer vacations 

during the months of June, July & august.

3. That an employee of the Federal Directorate of Education Govt; of Pakistan 

has filed a SA No. 1888 (R) CS/2016 before the Honorable Federal Service 

Tribunal (FST) Islamabad for the grant of Conveyance Allowance during 

the summer vacations/leave period allowed vide judgment dated 3/12/2018 

in favor of the Respondents/Appellants to the extent of Employee/ Teacher 

working under the domain & jurisdictions of Federal Govt; only, whereas 

the appellant is an employee of the provincial Govt; of KPK Peshawar 

against the SPST B-14 post in District Dir Lower etc.

4. That the Appellants/Respondent^have filed a Departmental Appeal before 

the authority concerned for the grant of Conveyance Allowance during the 

summer vacations which was not decided within 90 days by the Respondent 
Department. Flence, the Applicants further submit on the following grounds 

inter alia \

illM
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ON GROUNDS.

A. That the Honorable Peshawar High Court Peshawar has dismissed the 

above titled case/petition in favor of the applicants/E&SE Department but 
the Honorable Tribunal has ignored this aspect & has passed an order dated 

13-02-2020 whereby, conveyance allowance has been allowed to the 

Respondents. (Copy of the said order & judgment dated 13/02/2020 is 

attached as Annexure-C).

B. That the order dated 13-02-2020 of the Honorable KPK Service Tribunal 
Peshawar in the titled case/petition is also illegal & even in violation of the 

relevant provisions of law & rules passed on the analogy of the judgment 
dated 1/10/2019 dismissed of the Honorable Peshawar High Court 
Peshawar & not tenable in the eyes of law.

C. That no notice for submission of Joint Para wise Comments has been served 

upon to the E&SE Department by the Honorable Service Tribunal Peshawar 

while passing the impugned order dated 13/02/2020 at the cost of legal 
rights of the aggrieved party/Govt; which is against the provision of section 

'l2 (2) & order 39 Rule 1&2 CPC 1908.

D. That huge financial & legal rights are involved with the instant case of the 

E&SE Department which cannot be snatched under any provisions of law.

E. That the Appellants/Respondents are habitual litigants & at present have 

filled so many pending cases before various courts of law.

F. That Honorable Court and Tribunal have failed to consider the facts & legal 
grounds of the case prior to the passing of the impugned order & judgment 
dated 13/02/2020 against the E&SE Department KPK Peshawar which is a 

non-trading concerned & is mainly imparting free of cost Education to the 

lower class of the society.

G. That the aggrieved party/E&SE Department has been condemned unheard 

while passing the order dated 13/02/2020 by the Honorable KPK Service 

Tribunal Peshawar.

H. That the instant case is within time limitation & this Honorable Tribunal 
has got jurisdictions to honor the instant Application under section 12 (2) 

CPC of 1908 for regular hearing on behalf of the E&SE Department Govt, 
of KPK.

■
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I. That the matter in question'directly relates to the financial matter and the
burden of the said order & judgment dated 13-02-2020 shall directly affect
the Govt. Treasury.

J. That there is no legal bar in entertaining the instant case by this Honorable 

Tribunal rather it would be in the interest of justice.

Therefore, in view of the foregoing submissions, it is 

most humbly prayed that the order & Judgment dated 13-02-2020 of 

this Honorable Tribunal may very kindly be set aside under the 

provisions as referred in the heading of the instant application in the 

interest of justice please.

Dated / /2020.

/Director
E&SE Knyber Pakhtunkhwa, 
Peshawar (Respondents No.1-5)

AFFIDAVIT

I, Hayat Khan Asstt: Director (Lit: ID E&SE Department Khyber 

Pakhtunkfiwa, Peshawar do hereby solemnly affirm and declare on oath that 
the contents of the instant application under section 12 (2) CPC 1908 is true 

& correct to the best of my knowledge & belief.

Deponent

:!
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Judgment jShect

m the PESHAWAR mr,H COURT. PF.snAurAr,
JUDJCTAL OEPARTMENt :

i
I;

i
p ' •

!.■S-- . . .
ii

Iw ■ I-,■: : \ •/
Writ Petition

r;•:

. •!
. JlTDGMFNr

Date of hearing. ,'............01'.10.2019.........;

. . P«itioner(s)byMr,'NoorMohainipi '

' Nf. Mujahid AJi Khan. A.^G. for respondents.

I* . . -!p

!:
i-
I

/ I( t . 1-.:
X.

ad ^Olattalc, ^dvQcate.
r

f.

^ «

ROOH-tJL-AMTN KH4 r-_

judgment we, proposed to decided the i

connected writ petitions as ail. having involved

question of law and facts, the particulars of which 

belo.w.

i• Through this cominon > 

instant as welJ as the .

)

I
5 '

rcoinmon

- -.ni:-:are given I ■ !■

-i . ■
11 •

• I

. ! :wp No.1. 3162-P/2019 titled

Government of Kiyber PakhtunkhW^ through 

Chief Secretary, Peshawar and 4 others.

Akhtar'. Hussain' . ;
etc..vs.. r

:•
••

5:
W No. 3P64~P/2019 titled Habeeb Ullah 

Government

.11.
etc... Vs..

of Khyber Pakhtjnkhwa. through .OTef 

■ Secret^, Peshawar and 7 others.

i t •• ■

I

: /
i'.

W No. 3084-P/2019 titied Sikandar Khan etc.;.Vs!. 

Government of Khyber PaJditunkhwa :through' Chief 

Secretary, Peshawar anc 4'other5.

wp No. 3178-P/2019 titled Abdur Rehman"etc...Vsf^¥S^' 
Government of Khyber Pakhtunkhwa ’through 

Secretary, Peshawar and 4 others.

pUl.
• .1,.:

I. i;
;

IV.
■ >.•"

* in

At; fll i
L*

- : J|He^awar Hfgn.Court ' ' ‘1.
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WP No. 3233-P/2019 titledV.

Amjid.' All etc..-.Vs..' ■ 
Government of Khyber Pakhtunkhwa.'thx.otigh.'.Chief '' 

Secret^, Peshavvar and 4 others.

•;

I •

. tI •-!
i....
S’ -i

- -'j i
‘ / •

•G. WP No. 3283-P/2()19 titled Gul

Government of KJiyber P^khtunkhw^^h^vChief '' 

Secretary, Peshawar and 4 others.

!. .- r.
•Sae^ -etcf,:ys:.. 1; - >>.,

4>. -

:
w

r.
vii. WP.NO..3287-P/2019 titled^ Syed Israr Shah etc::.Vs2: 

Government of Khyber Pakhturikhwa through Chi^; ' 

Secretary, Peshawar and 7 others.

5'.

I

iii- WP No. .3288-P/2019 titled Firdous Khanetc:...Vs.. .| 
Government of Khyber Pakhtvmkhwa .through Chief : ■ | 

Secretary, Peshawar ^d 4 others. ■
I •:

1
t

1- .;
'X. WP No. 3353-P/2019 titled. Hafiz Inam'.Ur Rehman |

etc.:.Vs,. Government of Khyber. Pakhtunkhwa

through Chief Secretary,.peshawar and 6 others! !

1:
I

■s

I

' J*

WP No. 3366-P/2019 titled Jehanzeb KhanX. ! .^ in ep:..;Vs:. ! ' . 
Government of Khyber Palditunkhwa through Chief,

Secretary, Peshawar aiid'4 others. :

}' '.

WP No. 3390-P/2019 titled Haji Rehman 

Government of Khyber Palditunkhwa through Chief

Secretary, Peshawar and 2 o^ers.
XU. WP No. 3520-P/2(j 19 -titled Mohanunad ,Khalifl’|f|'l:|| 

etc...Vs..' Govenunent of Khyber. . PakhtunkhW- .i A ' .

through Chief Secretary, Peshawar and„4 oth^. ^ ’ -

t
-1- • •etc...Vl.\

t

■;

i

1

t
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xiii. ^ ^0-3567-P/20I9 titled HmnurReJurian’etc,..Vs.. ^ ”!

-.Chief .

• •
Government, of Khyber PakhtunJchN^ through^

Secretary, Peshawar and 3 others." ■ - '
:

./ ■

:

■I

\VP No. 3667-P/2019 titled Maqsad Hayat 

. Government of Khyber PaJchtmlkh

XIV.
etc...Vs., 

wa through Chief
.)

Secretary, Peshawar and 4 others.I
■ .

• ; ;
! wp No. 3939-P/2019 titled 

etc...Vs:.

• • XV,
Syed Khurshid Shah 

Government of Rhyber ' Pa^tunkhwa 

through Chief Secretary. Peshawar ^d 5 others(

■■ xvi. wp No. 4072-P/2019,titled.Subhan-UlIah

Government of Khyber Pakhtimkhwa through 

Secretary, Peshaw^ and 6 others.

I- •.t.
.V

etc... Vs’'

•..Chief
.. {• :

;
■ . i

■ xvii. WP ■No. ;4758-P/2019 dtled Sohrab
Hayat etc...Vs..

Government of Khyber Pakhtimkhwa through 

Secretary, Peshawar and 4 others'.
Quef • I!

i

>
‘ A

; h . -

2. As per averments of- the; ^t ^titioni -the. r ' '

petitioners serving m: the Elementary & .Secondary'. 'are
I

■!

Education Department on theif rejreactive p6^. On ■ 14.7.2011 j:

the Government of Khyber Palchtunkhwa; enhanced ;*£ '
t

conveyance allowance to all the Civil .Servant i.e. from BPS-1

to 15, including the petitioners, which was subsequently revised 

vide another -notification dated

r I'
I*

20.12.2012 and “tf if aeSRenhmei Bui lie ispoode,^ wiiqut my v,gid id justifftlli^

• 5 •

:
}

J*..
♦

reasons stopped / deducted the payment of ^ conveyance^; ' A

I I

j^TTEsre \

hawar High Court
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't :
allowance under the

not allowed-for'the leave period, ■

wrong, and illegal prete?d'that ^e;
* **. *• ... X * **- f

V

same, is *. m): .i • r
V

*.
* I’

3. i
In essence,, the grievance the petitioners, is that ' ,'«;

. they were receiving the , conveyance allowance,, under'the' 

notiScations mentioned above, which was stppped'^thout any

• i

: a
justifiable reaison,.

i,
. 4. • ■I

Since the niatter pertain, to grant of conveyance ■ ^:
:

ti.

. '^hich is part and parcel brpay.Similar.controye^y ,., .I

I J

came before this Court in Writ Petition N 

- (Hafiz Mohammad Ilyas etc 

Palchtunkhwa), wherein the 

following

o. 3509-P/2014 titled 

..vs-Covemmerit -of Khyber ; [

pay and salary were- defined ,iii the I

i .;: !
:■

-1

1manner.

I

“7. To resolve the controversy as to 

whether payment of allowances to a civil servant . 
falls in chapter-2 of Khyber Pakhtunkhwa. Civil

‘

1 , i

Servants Act, 1973 i.e. tbnns and conditions of
I .

service, it is
! , 1- !• ;necessary to reproduce the definition of 

“pay” provided in section 2(e)' of the..Khyber

Pakhtunkhwa Civil Servants Act, 1973 which reads 

as under: '

1

■ -i
1.

: I- . . . -if
• V" 2. fe} Poy. means the. amount drawn 

monthly by a civil servant as_ pay,. Ond- includes '
•i1 ,!

I

Y:
special pay, personal pay and any other .

^olumcnts^ declared by the prescribe 

au//iori/y fo 6e/w7'ci "(emphasis.provided).

The word “emplui^ent” used in the above . ■ 

quoted definition clause the Civil Sery^ts Act, ^
1973, according to its dictipnary mear^g, denotes ^

r ’ ••
wages and benefits received as corngenMtion for

Ir- -
i

•f!/ i:
i0

■ - i|i .
i

li
f

■:

: [■

!/
r

^ ■ :rE3“reo
V i

^VlVUNER 
ar High Courti esh.
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• -iholding an office or haying-.employmeQt;' The word.

, is basically derived from the Latin .

•V

word
emoluiiaentiim. It priginaiJy 

a railJef for grinding

• j

meant'‘‘the-sum.paid’ to

g a cummer whear.'Today, the !

/■ .

t

; ^ , term exists mostly

might be within the' route of'
bit of archaic leg^ese, but it ■as a;

;!
exi^es.sion i.e. 

: “grinding out a . living”, from Ae above it' is 

' manifest that

\\
\ . \1 ' •; emoluments I. essentially the

: ■ benefits Aat one gets from Ae working'.‘of being

. . employed. ■ Emolument is Ae .profit from 

employment and is 

services, hence the emoluments

are
I / .t•<
I

I

V'

V. compensation-1 in return of

part ^d parcel ‘are
of pay. Section 1.7 being part of chapter-2,i 

and conditions of service of a civil

• (I.e. termS' •

servant provides 
that, a civil servant appointed, to a po.st. shall be , ■
I . * • • * *

entitled, in accordance with; rules,' to., the pay
:

sanctioned for thee post Likewise, Rule. 9(21) of " 
(FR/SR) provide, the definition of pay which 

the amount'drawn' monthly by
means1 / •i

a government servant ■ \
as ;

(0 the pay, other than special pay or pay grated in 

view of his personal qualification, which. has,been ,
:
r

I
tsanctioned for Ae post held by him substantively 

• - in an

:
-or

officiatAg capacity, or to which he is entitled '
t

1

by reason of his position in a cadre, and ^ I(ii)
overseas pay. technical pay, - special ’ pay and 

personal pay and

(iii) any other emplaments which K

• may be .. .
specially classed.as pay by Ae gpyemor general. !

The legislature in its wi^om has wisely
• i

used Ae word “pay” .instead of salary in riefimtion If f ' ' ;

clause and section 17 of Khyber Pakhtunkhwa Civfi " ^ ^ '

. Servants Act, 1973. The word tpay’,' connotes -

: }

*
. 1

iii'v
rE3“FED :

r^igh Court ! *Sh?

:
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payment of wages indudirig emolument; 

spectrum , while the salary is rrsed Ithat

one receives in return for woric and or service 

. provided, which is paid periodically/Xe. over a^ ,

■ specified interval of time such as weeldy or most : .

“sdaiy"’ has been
dealt with at page-S53 of Corpus Juris Secrmd 

Vol. 77 as under:-

■■■; 'v, ■ .1

in. tirbader ' i'

commonly monthly. The term
■i

em

The word “SaJary” 

meaning fixed compensaxion
is defined has; ;[

regularly paid . by the I'

. year, quarter, month or week;, ^d^conmeusation

for regular work, or for 1; . IV. coDlinupus seryic^ over a ■i

period of time; periodical coinperrsatiqu for services;

compensation for services rendered; ■ per mnum ,• '5 '. 1

compensation mean -in official , and in some other
situation, or station; legal compensation. 

Salary is also defined
I

\'■r

as, meaning stipulated ;j

, periodical 

: stipulated to be paid
recompense; or consideration paid, or ; ■

to a person on regu% interval
forj

services usually a fixed ; >
to be paid by the 

■G or cohsidefatioii;.

sum
or half year, (fiarter, reward 

paid or agreed to be paid 

intervals by the year, month

reward of fixed c

or performed; reward 

rendered or performed.

From the above 

that the “salar/’ of a civil 

regularly paid as 

whereas the 

civil servant ' 

allbwances.”

year

to a person on a regular 

or; week for services i •;
9

or recorppei^e for services, rendered ■■ 

compensation of services
?

or
I

mentioned definition it is manifest ■ 

servant is a.fixed amount ■ .

1

1

compen^on to the employee, 
pay means an amount

Kl' '.ii
' A *'

received by

cniplpipents
a I

including, other
i.e,

.V'

M-i

i . Court
Pe^ I

f '■

b
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5. Besides, certain other petitions V filed by . .the ' . i';

!•:t

Teachers Vemplpyees of die same department- prying fom... 

other comers of the
.•I--'

5

province which were decided by ^ 

Abbottabad Bench of this Court, wherein it \was'held;diat ,die'' . ^

■ If•i;:
i.! •I

/I :11. ■

> !
conveyance allowance being part of pay fall ..in ’terms and 

conditions of civil servant and it can adequately be; claimed
1

r

I }■r
A

dtrough an appeal by adopting the prescribed procedure, under
* * • * ' t-

the I^hyber Pakhtunkhwa Civil Servants Ac^ 19-74.

For the reasons given hereinabipye, the petitioners' 

are civil servants, and their claim falls in terms.and conditions'
■ ■ ■ ■ ■ f i- ;

of service enumerated, in Chapter-2 of the Khyber Pakhtunkhwa

Civh Servants Act, 1973, wherein the jurisdiction of this Court j

is expressly -barred by Article 212 of the Constitution of Islamic ■

■ Republic of Pakistan, 1973. Resultantiy, this and the. connected :

petition mentioned above stand disihissed being ■ not 
* * .

maintainable. However, the petitioners are liberty to ^preach

-the proper forum, if so desire. •'

I

i i;

1 i':: }
t•-

!■

6.
i •■iiI

i-!

:
t

i

;.
!• >

l ■ i; .1i i :
1-

'•t.

; - ;
iwrit

I •

I
••: ii ••1-

i ■i
•r

r

!
p ■■ .Announced on; 

I^-of October, 2019
1!
{I

!I
iir ••

I
- ■ ■ -

^ . 
JUDGE

I 'r • ; '

i;
% r1 • • si

*
JXTJ>GE f:

>B)hisQCC Roota U1 Amia Kbao & Mr. Josoce Mohamnud Nj ra Aaw«r ! V
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Learned counsel fpj^the,.appellant present. Heard.

' Tl'ie appellant has" filed the present semce appeaP'a^^msr the 

deduction of conveyance allowance of the government servant/teacher 

working in school/cpllege during vacations period.

Learned counsel for the appellant stated at the bar that identical nature 

Service Appeal No.1452/2019 has already been disposed of by this Tribunal 

vide order dated 11.11.2019. Learned counsel for the appellant stressed that

being an identical nature case, the present service appeal may also be
;

disposed of in terms of the said order dated 11.11.2019 passed in Service 

Appeal No.1452/2019.

Order dated .11.11.2019 of this Tribunal passed in Service Appeal 

No.1452/2019 perused. Judgment dated 03.12.2018 passed by learned 

Federal Service Tribunal in Appeal No.l888(R)CS/2016 and judgment 
dated 01.10.2019 of the Hon'bie Peshawar’High Court Peshawar m Wnt 

Petition No.3162-P/2019 referred to In the order dated 11.11.2019 in 

Service Appeal No.1452/2019, also gone through and plea taken by the 

learned counsel for the appellant is found genuine. Consequently the instant 

service appeal is also, disposed ol in terms of order dated 11.11 -2019 passed 

in Service Appeal No.1452/2019, with the observation that the judgment of 

Hon'bie Peshawar High Court passed in writ petitions including Writ 

Petition 3162-P/2019 shall be,honored and implemented by the respondents 

within shortest possible time.

: 13-.02.2020
S.'

-V/■

also be observed that perusal of the judgment of Federal

in an
This may

Ser\dce Tribunal in lioAppeai No.l888(R) CS/2016 reflects that i

identical nature , case, the Federal Service Tribunal has held that. the

conveyance allowance is payable to the appellants w.e.f the vacations of

filed by thethe year when the departmental appeal/representation 

appellants.

was

•File be consigned to the record room.

^N-^^'^iluhammad Hamid Mughal) 

Member (J)
/yO

hj:

Announced.
13.07.,2020
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
'va

® ■''/2019APPEAL NO.
Ijh^N-i-'

Mst: MUHAMMAD NASIM, SPST (BPS-14), 
GPS Hashim, Dir Lower.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E86E) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

..................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE 

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 
Vacations) and make the payment of all outstanding amount 

:j; yof Conveyance allowance which have been deducted 
previously with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in 
M ) >^ 1 y favor of the appellant.

.. K.r

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as SPST (BPS-12) quite efficiently and up to 

the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by



^>1
^ not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid’ and justifiable reasons stopped/deducted the payment of 
conveyence allowance under the wrong and illegal pretext that the 
same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That appellant feeling aggrieved from the action of the respondents 

regarding deduction of conveyance allowance in vacations 

period/months filed Departmental appeal but no reply has been 

received so far. That feeling aggrieved the appellant along with his 
other colleagues filed Writ Petition No. 3162-P/2019 before the 
Peshawar High Court, Peshawar which was disposed of vide 
judgment dated 01.10.2019 with the directions to approach the 

proper forum i.e. Service Tribunal. Copies of the Departmental appeal
D&E.& judgment is attached as annexure

5- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure F.

6- That where after the appellant waited for the statutory period of 
ninety days but no reply has been received from the respondents. 
That appellant feeling aggrieved and having no other remedy filed 
the instant service appeal on the following grounds amongst the 

others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 
of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B-That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 
above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 

void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the
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V Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 

period.

E- That the. Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the . respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- Thafappellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

I-

That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

J-

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

MUHAMMAD NASIM

ANOOR MOm ^MAD KHATTAK

MIR ZAMAN SAF^ 

ADVOCATES

THROUGH:



FI
5

BEFORE THE HONORl^^BEE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

' *:/2-t/
Application NO...../2Q20 IN SERVICE APPEALS NO: 1641/2020

.'i

The Government of Khyber Pakhtunkhwa through the Chief Secretary & 04 others 
.....................................................................................................................Applicants/Petitioners

VERSUS

SPST B-14 GPSMuhammad Nassem, Hashim Dir Lower &—“Olliers 
........................ Respondents/Appellants.
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

(.

Application NO...../2020 IN SERVICE APPEALS NO: 1641/2020 If

The Government of Khyber Pakhtunkhwa through the Chief Secretary &
Applicants/Petitioners04 others i

VERSUS

Muhammad Nassem, SPST B-14 GPS Hashim Dir Lower &S^Er$
....................Respondents/Appellants. 'S

APPLICATION UNDER SECTION 12(2) OF CIVIL PROCEDURE
CODE 1908 AGAINST THE ORDER & JUDGMENT DATED 13-02-2020
OF THIS TRIBUNAL IN THE TILTED SERVICE APPEALS
WHEREBY, THE JUDGMENT DATED 01-10-2019 OF THE
HONORABLE PESHAWAR HIGH COURT PESHAWAR IN WRIT
PETITION NO.3162-P/2019 TITLED AKHTAR HUSSAIN ETC VS
GOVT; OF KPK & OTHERS HAS WRONGLY BEEN INTERPRETED
BY THE RESPONDENTS/APPELLANTS FOR AVAILING THE
BENEFITS CONVEYANCE ALLOWANCE FOR CIVIL SERVANTS
FROM BPS-1-15 DURING THE SUMMER VACATIONS UNDER THE
NOTIFICATION NO.FD/SO(SR-ID/52/2012 DATED 20-12-2012 OF THE
FINANCE DEPARTMENT GOVT. OF KPK WHICH IS ILLEGAL &
LIABLE TO BE SET ASIDE IN FAVOR OF THE APPLICANTS AS THE
HONORABLE HIGH COURT HAS DISMISSED THE TITLED
PETITION.

Respectfully Sheweth:-

The Petitioners/Applicants submit as under:-

ON FACTS.

1. That the Respondent8/Appellants^a^^e working against the various Teaching 

Cadre Post in the Respondent Department & have filed the tilted 

appeals before this Honorable Tribunal for the grant of directions to the 

E&SE Department KPK Peshawar for the payment of conveyance 

, allowance under the provision of Notifications No.FD (PRC) 1-1/2011

service

- .f
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dated 14/7/2011 &FD/SO(SR0-II)/52/2012 dated 20-12-2012 which 

later on revised vide another Notification dated 20/12/2013 by the Finance 

Department Govt; of KPK Peshawar for the Teaching staff of E&SB 

Department working in BPS-1-15 to the extant grant of Conveyance 

allowance during the Summer & Winter vacations as the case may be by 

placing reliance on a Judgment dated 01-10-2019 of the Honorable 

Peshawar high Court Peshawar rendered in writ petition No.3162-P/2019 

titled Akhtar Hussain etc Vs Govt; of KPK whereby, the Honorable 

Peshawar High Court Peshawar has dismissed the petition of the petitioners 

under the provision of Article 212 of the constitution of Islamic Republic of 

Pakistan read with Chapter-2 of the KPK Civil Servants Act 1973 & the 

operative part of the judgment under reference is hereby re-produced for 

ready reference as, For the reason given hereinabovej the petitioners are 

Civil servants & their claim falls in the terms & conditions of service 

enumerated in Chapter~2 of KPK Civil Servants Act 1973, wherein, the 

jurisdiction of this Court is expressly barred by the Article 212 of the 

constitution of Islamic Republic of Pakistan 19 73,Resultanly, this & the 

connected writ petitions mentioned above stand dismissed being not 
maintainable, (copies of the Notification & Judgment are attached as Ann- 

A&B).

was

case

That as per law & rules, the conveyance allowance is not allowed to the 

Teachers concerned during leave period. Hence, the same was not paid to 

the Appellants/Respondents & others Teachers in the summer vacations 

during the months of June, July & august.

2

3. That an employee of the Federal Directorate of Education Govt; of Pakistan 

has filed a SA No. 1888 (R) CS/2016 before the Honorable Federal Service 

Tribunal (FST) Islamabad for the grant of Conveyance Allowance during 

the summer vacations/leave period allowed vide judgment dated 3/12/2018 

in favor of the Respondents/Appellants to the extent of Employee/ Teacher 

working under the domain & jurisdictions of Federal Govt; only, whereas 

the appellant is an employee of the provincial Govt; of KPK Peshawar 

against the SPST B-14 post in District Dir Lower etc.

4. That the Appellants/Respondents have filed a Departmental Appeal before 

the authority concerned for the grant of Conveyance Allowance during the 

summer vacations which was not decided within 90 days by the Respondent 
Department. Hence, the Applicants further submit on the following grounds 

inter alia
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ON GROUNDS.

A. That the Honorable Peshawar High Court Peshawar has dismissed the 

above titled case/petition in favor of the applicants/E&SE Department but 
the Honorable Tribunal has ignored this aspect & has passed an order dated

allowance has been allowed to the13-02-2020 whereby, conveyance 
Respondents. (Copy of the said order & judgment dated 13/02/2020 is
attached as Annexure-C).

B, rhat the order dated 13-02-2020 of the Honorable KPK Service Tribunal 
Peshawar in the titled case/petition is also illegal & even in violation of the 

relevant provisions of law & rules passed on the analogy of the judgment 
dismissed of the Honorable Peshawar High Courtdated 1/10/2019 

Peshawar & not tenable in the eyes of law.

C. That no notice for submission of Joint Para wise Comments has been served 

upon to the E&SE Department by the Honorable Service Tribunal Peshawar 

while passing the impugned order dated 13/02/2020 at the cost of legal 
rights of the aggrieved party/Govt; which is against the provision of section 

12 (2) & order 39 Rule 1&2 CPC 1908.

D. That huge financial & legal rights are involved with the instant case of the 

E&SE Department which cannot be snatched under any provisions of law.

habitual litigants & at present have 

filled so many pending cases before various courts of law.

F. That Honorable Court and Tribunal have failed to consider the facts & legal 
grounds of the case prior to the passing of the impugned order & judgment 
dated 13/02/2020 against the E&SE Department KPK Peshawar which is a

-trading concerned & is mainly imparting free of cost Education to the 

lower class of the society.

G. rhat the aggrieved party/E&SE Department has been condemned unheaid 

while passing the order dated 13/02/2020 by the Honorable KPK Service 

Tribunal Peshawar.

E. That the Appellants/Respondents are

non

H. That the instant case is within time limitation & this Honorable Tribunal 
has got jurisdictions to honor the instant Application under section 12 (2) 

CPC of 1908 for regular hearing on behalf of the E&SE Department Govt, 
of KPK.
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That the matter in question directly relates to the financial matter and the 

burden of the said order,& judgment dated 13-02-2020 shall directly affect 
the Govt. Treasury.

J. That there is no legal bar in entertaining the instant case by this Honorable 

, Tribunal rather it would be in the interest of justice.

I.

Therefore, in view of the foregoing submissions, it is 

most humbly prayed that the order & Judgment dated 13-02-2020 of 

this Honorable Tribunal may very kindly be set aside under the 

provisions as referred in the heading of the instant application in the 

interest of justice please.

Dated / /2020.

/Director
E&SE Khyber Pakhtunkhwa, 
Peshawar (Respondents No.1-5)

AFFIDAVIT

I, Havat Khan Asstt: Director (Lit: ID E&SE Department Khyber 

Pakhtunlchwa, Peshawar do hereby solemnly affirm and declare on oath that 
the contents of the instant application under section 12 (2) CPC 1908 is true 

& correct to the best of my knowledge & belief.

Dep onent

: -
;
;•

■r.j
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-■ -i. JUDGMFNT

. of hearing..-............. 01-.|0.2019......:..V

Petitioneits) by Mr. Noor Mohanunad Khaltak/Advocate. • 

■ Mr. Mujahid AJi Khan. A^G. for rospondents. V .'

•••■ •!.

C.Tr

I

. 1

I-i.\:
- V.

I
•f

I

f .

ROOH-UI.-AMTN KrtAN^ r- Through .this :
common

judgment we, proposed to. decided the i tinstant as . well as the . ! •
j

connected writ petitions as' all. h^g involved; common

-. question of lav, and facts. the, particulars of which are given . 

below.

t- i;

: ..Mi:-i:; fr

wp No.i. J162-P/2019 titled Akhtar Hussain' 

etc..vs..Goveniment of Khyber PakhtunkhWa through' - ■ 
Chief Secretary, Peshawar and 4 others..

: •u

i

i
I
i!

^ -ii- V/P No. 3P64-P/2019 titled Habeeb UUah .etc'...Vs^.- 

Government of Khyber PakhUmkhwa through .Chief

.Secretary, Peshawar and 7 others.

WP No. 3084-P/2019tiped ■ Sikandar khanhtc.;.Vsi. , ;

Government of Khyber Pakhtunkhwa-through' Chief ' ' I 

Secretary, Peshawar anc 4'others.

■V. WP No, 3178-P/2019 titlbd Abdur Rehman ttc,...Vsl\’fif" 

Government of Khyber Pakhtunkhwa ;through Chi 

Secretary, Peshawar and 4 others.
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wp No. ■3233-P/2019 titled 

Gpverninent

V. m--^d Amjid -Ali etcA-.Vs..' ■ 
of Khyber Pakhtunkhw^ through Chief | ■ 

Secretary, Peshawar and 4 others. ■
, i

'I

■i
1.

5..'/ .is • i. i

:

V... wp No. 3283-P/20.19 titled Gul,
Goyenment of Khyber P^tunkhwa-^oiigh

Secretary, Peshawar and 4 others., ' ■ ' .

i
.■'V ■' •-- :V:

Chief .;
<•

i .
t.

•t i.vii. WP No.,3287-P/2019 titled^ Syed Israr Shah etc.'.Vsh , 

Government of Khyber Pakhtuirkhwa through Chief' ^

Secretary, Peshawar and 7 others. ' - . .

■ ‘t.

i

(
iii- WP No. 3288-P/2019 titled Firdous Khanetc:r.Vs;. 

Government of Khyber Pakhtunkhvva-through-^Chief. i': | 

Secretary, Peshawar and 4 others. ■ ' •:

i

WP No. 3353-P/2019 titled, Hafiz Inarn Ur Rehman 

etc.t.Ys,-. Government of Khyber. .Pakhtunkhwa [ 

through Chief Secretary,.Peshawar and '6 others!

. IX.
J

I

i

WP No. 3366-P/2019 titled Jehanzeb Khan etc....-Vs.. :■ X. r

Government of Khyber Paatunkhwa threiugh Chief, S.l 

Secretary. Peshawar and-4 others.

1

.1
xi. wp No. 3390-P/2019 titled Haji Rehman.etc...ys..

Gove^dInent of Khyber Palditunkhwa through Chief ’ |

Secretary, Peshawar^d 2 others.
WP :No. 3520-P/2(jl9 . titled Moharrtmad ,Khali |f|||t|i 

ctc...Vs.. Govemmint of Khyber. P^tunkhwa^ .l . ■

through Chief Secretary, Peshawar and. 4 oth^. ’

■ I- •. -•
V

1
XU.

1
I■ I
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xiii. WP No. 3567-P/2019 titled Husnur

Goverrment orrayber Pakhtunkf^'tbp6u^,Chief; ;. 

Secretary, Peshawar and 3'Others

etc.,. Vs.. . V* < m;
I ■

>•' .ti • ':
f

I
v'- •• • ;XIV. \VP No. j667-P/2019 titled Maqsad-.Hayat etc...ys.' 

- Government of Khyber Pakhtmlkhwa'through 

Secretary, Peshawar and'4 others.
t!

.;

! ■ No. 3939-P/2019-titled Syed Khurshid ShaH ; :/ 

, Government of Khybe.r, ' Pakfatunkhwa- 

through Chief Secretary. Peshawar and 5 others.'' '

. 'XV.
0

etc... Vs:.(

/
; V*

1

i. WP No. 4072-P/20I9 titled Subhan UUah 

Government of Kh:^r Pakhtunkhwa through

Secretary, Peshawar and 6 others.

XVI »I •
■ I etc...Vs,:

j

.Chief

1

, . xvii. WP No.:4758-P/2P19 titled Sohrab Hayat

: Government of Khyber Pakhtunkhwa through

Secretary, Peshawar and 4 others. '

t etc.,.Vs.. *

Cldef •
A

: i.

2: As per avennepts . of the;'writ >tition, ^the, j i I

petitioners are 

Education Department on theii- re;

servmg ■ m. jhe Elementary & . Secon^'.
•I '.■■ ; . '

r reactive po^. Qn 14.7.2011 j, i
the Government of Khyber Pakhtuirkhwa^. enhanced ; the ' 

conveyance allowance to all the Civil Serv^t i.e. from BPS-l '

;*

f

:• .

to 15, including the petitioners, which was subsequently revised f ; : '

vide another- notification dated

t

20.12^012 and 

enhanced. But the respondent without any valid and jusfr 

reasons stopped / deducted the

•7
■ 5

iili ® ''rf
was i

7

r*.

payrpent of conveyance-.
I

I

:S^AMlKiER 
hawar Htgh Court

f
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ailowance under the 

not aljowed for the leave period. ■

{

wrong, and illegal pretext that ,^e

:

\
^.SMe. IS • j.

i

-»>\
(

3. In essence, the grievance the petitioners is that : , 

they were receiving the / conveyance allowance. - J
under -the .

notifications mentioned above, which was stopj^d without any

•v5

4

J
justifiable reason.

!
I: t.

, 4. ■ ■ Since the matter pertM to grant of conveyance' ' 

allowance which is part Md parcel ofpay. Suhilar.'c '

came before this Court in Writ Petition No. 3509-P/2014 titled ■ 

■ (Hafiz Mohammad Ilyas

:
:. •

i t

controye;|sy .I

*. :
etc..vs..Govemme:rit 'of Khyber 

Pakhtunkhwa), wherein the pay and salaiy. .were, defined i

;

\l

.Ill, the • • i
I

following manner.'. !
I*

/' -.!“7. To ' resolve the controversy as to 

whether payment of allowances to a civil servant .
j r

jt

i

■ falls in chapter-2 of Khyber Pakhtunkhwa. Civil 

Servants Act, 1973 i.e. tenns and conditions of ' 

service, it is

I

f1 .
‘ 'v

t

necessary to reproduce the de^tion of 

“pay” provided in section 2(e) of th'o , Khyber ■ '

Pakhtunkhwa Civil Servants Act, 1973 which reads 

as under: ‘'

I

! I;

■ -I

I.

" 2. (e} Pay, means the. amount drawn 

monthly by a civil servant as. pay,, and- includes '

;
1

, /.

special pay, personal pay and any other! . 

^olumenis declared by the prescribe ' 

(3wf/iorrfy ro 6e/?<37d. " (emphasis provided).- ■ 

The word “empluihent” used in the above' 
quoted definition clause of the Civil Servants Act, 

1973, according to its dictijDnary meaning,-denotes '■ 

wages and benefits received'^' coji^D^tion for

i :
li

•1;/
I -I:r

• ;ii L :

if’f ■:
Mg i 

^ ■ y I V ^ • I:
L-

!•
[/

i.

I. !

ATvjiner
ar High CourtI esh.
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- *'vti iholding an oEBce. or havmg-,CTployment'The word. - 

emolument iIS basically derived from the Latin word'

■ ■ emoluiiientum. It originally• 2

meant“the sum paid to 

g a cu^jner- whear. Today, the-l 

- - bit of archaic leg^ese, but it ■ 

expression, i.e.'
“grinding out' a . Uving”. ■ From the alive ji'is

- essentially the

/

a miller for grinding 

■ , term exists mostly

maght be \vithin the' route of'

•••r

as a
I \

:
i
I!

■: manifest that emoluments
: . benefits that one gete from the wortog hf .being 

.. employed. Emolument is the -.profit. ■ from, 

employment and is 

services, hence the emoluments

are 1.1
’I .{•-v .

I.

compensation-I in -return of'
• .-Iare ^d parcel.' *'

of pay. Section 1.7 being part of chapter-2-i.e. terms ^ 

and conditions of service of a civil servant provides

i

-i.
:

that, a civil servant appointed.-toto a po.st shall. be ;.' 
entitled, in accordance with/rules.' to. the ■ pay •

1;

sanctioned for the post. Likewise, Rule 9(21) of 

(FRySR) provide, the definition of pay which 

the amount dmwn' monthly by
meansI

i f r. <4 ' . 4^

' a govemmeiit servant •
:as ;

(i) the pay, other than spiecial pay 

view of his personal qualification, which-has been ' 

sanctioned for the post held by him substantively-or

officiating- capacity, or to which he is entitled " 

by reason of his position in a cadre, and (ii) 

overseas

or pay grated in:
r

/ ;
\i

!1 • in an
I
j

«
pay, technical pay, spiecial pay and *

personal pay and

(iii) any other emoluments which’
I I

may be .
■■

specially ciassed.as pay by die gpyemor graeral. !

The legislature in its wi^om has wisely:
* I

‘ I

clause and section 17 of Khyber Pakhtunkhvya Civil' 

Servants Acfr 1973. The word tpay
V- j

1 •. connotes ^ !

^ES“r£D

f^igh Court 15Hp

I

;
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payrqent of wages McludiDg emolument: in::bro^ef
spectnirn while the .salary i 

one receives i

provided, which is paid periodically 

specified interval of time such

T

fpf ;amouiit iat 

m return for/work arid; or service

IS

:

K. i.e. over a

as weekly or most
term “salary^V has beencommonly monthly. The 

dealt with at 

Vol. 77 as under:- 

“Saiarv”-

•i

page-553 of Corpus Juris Secundem

The word “SaJsuy^’ 
meaning fixed compensation

is : defined has 

regularly pmd by the ,■ 

compensation
V for regular woric. or for continuous services over a 

period of time; periodica] compeasatipn for.services

'I

„ yw, quarter, month or week;, fixed* .
i

9

compensation for services rendered; per

compensation mean in official and in spine other 
situation, or station; legal compensation.7:

Salary is also defined
/V" ■

as , meaning stipulated
! periodical recompense; or consideration paid, or 

to a person on regular intervalstipulated, to be paid. i
I I

.r ,

forI services usually a fixed to be p^d by thesum;
y or half year, qtiarter, reward or'consideration .

f .
paid or agreed to be paid 

intervals by the year, month 

reward of fixed c

to a person op a regular
i;

or week for services; :
i

or ^ompei^e for.services rendered .i

j

or performed; reward or compensation of services
rendered or performed.

From the above mentioned,definition it is manifest ,, ' 

that the “salary” of a civil servant is a ffixed amount ■

regularly paid as compensation to the employee.

Whereas the pay means an amount: received, by 

CLViJ servant includmg, .other ■-emoluipents ' i e■ ^ '

allowances.”

;
;

■

I

■:

i1

!

!'■

Pesp :■ Courti i~iI cy ‘

■ -..-r-
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7. •
\:\ ;f -:.\.

^
i• •:

I•t;5. Besides, I

certain other petitions filed by. iHe ' : 

Teachers /employees of the same department '^servipg frorn . 

other comers of the

, I !•= •;:
Kj - ■i-J.:J

V»J ■r..t I
province which were decided bv • 

Abbottabad Bench of th^ Court, wherein it 'was'held'that .^e ■

. conveyance allowance being part of pay fall.m terms and

] •1:
i

ir
JJ.

• I

;j ;

i
\ ■ I.

i
rconditions of civil servant and it can adequately be-claimed ■ :

I i .rr>

through an appeal by adopting the prescribed procedure, undCT 

the JihybCT Pakhtunkhwa Civil Servants Ac^ 19.74.

For the reasons given hereinabpye', the petitioners''

,i;
I: r: ; 1(

V: ;
.•s i . :

6. ; 7' ■•I!
. Vri ;

;■

are civil servants, and their claim falls in terms and conditions- I

:
1) ■I

i
of service enumerated, in Chapter-2 of the Khyber Pakhtunkhwa 

Civil Servants Act, 1973, wherein the jurisdiction of this' Court j 

. is expressly, barred by Article 212 of the Constitution of Islamic ■ 

Republic of Pakistan, 1973. Resultantly, .this and the. connected 

. wnt p>etition -mentioned above stand dismissed being not 

maintainable. However, the petitioners are liberty to approach 

- .the proper forum, if so desire.

i
I,

I
: ‘

1- >
■:>

5

t
t

• J*

. *,
■p

:
• ;• .

!
.i *!

:
iV -•

i '
I1 •

■t

i:!: ;
r ’ rr.Announced on; 

l^ of October, 201.9
]■■ '! •J9
K

■

/f •'*.*

JUDGE • VI
!'■;

Jl ̂ DGE .

!
r

I, ^ ■ .,;.
i.t
I

i>B) JusQce Roob U1 Amb Kbao & Mr. bsooc Mohammad Naoeni Anwar Ij\

: ca^ffrlEpTOBETlRUEC i.
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Learned counsel for the appellant present. Heard.: '13-.02.2020 ,
\ '
i.Tlis appellant has filed the present semce appeal 'a^tnSf'the

deduction of conveyance allowance of the government servant/teacher
!\

working in schpol/cpllege during vacations period.

Learned counsel for the appellant stated at the bar that identical nature 

Service Appeal No. 1452/2019 has already been disposed of by this Tribunal 

vide order dated 11.11.2019. Learned counsel for the appellant stressed that 

being an identical nature case, the present service appeal may also be 

disposed , of in terms of the said order dated 11.11.2019 passed in Service 

Appeal No. 1452/2019. ■

Order dated 11.11.2019 of this Tribunal passed in Service Appeal 

No.1452/2019 perused. Judgment dated 03.12.2018 passed by le^ed 

Federal Service Tribunal in .Appeal No.l888(R)CS/2016 and judgment 
dated 01.10.2019 of the Hon'ble Peshawar^High Court Peshawar in Writ 

Petition No.3162-P/2019 referred to in the order dated 11.11.2019 in 

Service Appeal No.1452/2019, also gone through and plea taken by the 

learned counsel for the appellant is found.genuine. Consequently the instant 

service, appeal is also disposed of in terras of order dated 11.11.2019 passed 

in Service Appeal No.1452/2019, with the observation that the judgment of 

Hon'ble Peshawar High Court passed in writ petitions including Writ 

Petition 3162-P/2019 shall be honored and implemented by the respondents 

within shortest possible time.

also be observed that perusal of the judgment of Federal

in an
■ This may

■Sertdce Tribunal in lioAppeal No.l888(R) CS/2016 reflects that i

the Federal Service Tribunal has held that theidentical nature .case 

conveyance allowance is payable .to the appellants w.e.f the vacations of

the year when the departmental appeal/representation was filed by the

appellants.

File be consigned to the record room
!,■

a '

^^^^l4uhammad Hamid Mughal) 

Member (J)

Announced.
ur13.02.2020I .



~l/Ik BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Ki?'-/2019APPEAL NO.
J7i^.N'--'

Mst: MUHAMMAD NASIM, SPST (BPS-14), 
GPS Hashim, Dir Lower.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.................................. ...............................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of Conveyance 

allowance during vacations period (Summer & Winter 
Vacations) and make the payment of all outstanding amount 

yof Conveyance allowance which have been deducted 

previously with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in 

I 1 ^ favor of the appellant.

si

M

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as SPST (BPS-12) quite efficiently and up to 

the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12,2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by
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not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 
valid' and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 
same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure

A.

B&C.

4- That appellant feeling aggrieved from the action of the respondents 

regarding deduction of conveyance allowance in vacations 

period/months filed Departmental appeal but no reply has been 

received so far. That feeling aggrieved the appellant along with his 
other colleagues filed Writ Petition No. 3162-P/2019 before the 

Peshawar High Court, Peshawar which was disposed of vide 
judgment dated 01.10.2019 with the directions to approach the 

proper forum i.e. Service Tribunal. Copies of the Departmental appeal
D&E.& judgment is attached as annexure

5- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure F.

6- That where after the appellant waited for the statutory period of 
ninety days but no reply has been received from the respondents. 
That appellant feeling aggrieved and having no other remedy filed 

the instant service appeal on the following grounds amongst the 

others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 
of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 
above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 
conferred by the Constitution and is liable to be declared as null and 

void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the
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Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 

period.
♦

E- That the-Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil, servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authdrity and not only discriminatory but is also the result of malafide on the 
part.of respondents.

G- That'appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

MUHAMMAD NASIM

THROUGH:
NOOR MO MAD KHATTAK

& ...uMIR ZAMAN SAF^ 

ADVOCATES
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

NO: /PJf OF 2020

(APPELLANT) 

CT: (PLAINTIFF) 

(PETITIONER)

VERSUS

(RESPONDENT) 

__(DEFENDANT)

I/\A^ /4f///:^j^9tya^ /Y(7Pr

do hereby appoint and constitute NOOl( MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, piead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any iiabiiity 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in 

the above noted matter.

Dated. 2^ / / /2020

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK 

(BC-iO-0853) 

15401-0705985-5

KAMRAN KHAN
&

AFRASIYA^WAZIR
ADVOCATES

OFFICE:
FlatNo.4, Floor,
Juma khan plaza near
FATA Secretariat, Warsak road
Peshawar City. Mobile No. 0345-9383141
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Doted Peshawar (he 13,1 L.4-

llic SKrciiit>' to Oovt. of Khyber PBithruakiivrd. 
Ekmaiiary & Sccomlary T>cpartniaii./

Q£■\

w.: GUjvlQlQ IN kVPEM. EUiAi^M
CONVEYANG.F; ALLQWA|^C£^

' C
‘f

JK^ VArAT|Ofj.STOTl!£EMP

Dca* Sir, enclose herewith a 

for inforiTintron and ‘urrher
1 ats'. direeied so refer !0 she subject noicd above and (,o 

copy of ihss DcpiwtmCTS Iclter of even No. dated l?.06.;!02 i 

n«:o5sa!y atiion at yovir end, please.

Enel: As above

You/s fnHhfUiiy

'7\rr\
(Muhanirtvsd llviL* .Khflfl-ak)
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KmUt- No v4 dutp cvxji /
Copy fortVTirdcd i.o live; * /

/
/i PA to Atkliriomd Secimo' (Rggulat.ion), Pinanoe 'OeijartmcAV. 

3,. Pa (0 D<^ty_S;^crcuiry (Rcgulaiioivl), Hriance Dcpartmcixi,

SEC110N OFKiCER (SR-ll)
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^Sul-jyecl: > j'"\ DGEMKNT I '.»-J aiflNEi LCJs* ,
£ API*IAL RECARtflNf; AO -^..SE'-t SUMMXft &

-r*. mm i'£ f f'l ■^iJ ;a,*
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am directed' to refer lo your dc’partmcru’s letter No L\VSJ^S.a!\AS1-2^j\ 
SN91^59.51 dated 22.02..2f)2,I

v;f, \
M^amd Hitynifi im iht yubjcci noted above and 10 vuin:.

■y has been pleased to provisicmn.lly ifr\plemeru ;hc ctcciTiini
’..hv Ki4>bcr ,l‘^akhtanklrvva SeT>'!ce Tribunal Im Service Appeal NoJmS4/2019 nh-ri 

versus Governmeat of Khvber PakbumklnsaMr.Maqsad Hayat, SCT through Cluv^
c. The case isaecTtiarr'. regardiBg payment of CoaveyaacG Aiiov/ance ic C\sv. C.‘

i Vac4t.:un Depanmeats) during sumnieT & winler vacations., ''nic 

.3rovisionaJJy imploHicnlcd luid shail. i>e recoverable subiect
decision nviP be

10 flnai deci-si'Cat/outeomc of 

in CPt.A Sie by the Provincial Goveranteatbe Supreme Couit of PakjsUrn Egajnsi :hi*
iccision date J1.11.2 J 9 of KhylK’r PaWwunkhwa Scn-'icc Tribunal, Pcsliawat.

Yours fan’hfuUv.
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