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,—'BEFO_RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
“"PESHAWAR

In the matter of
Service Appeal No. 7449/2021
Aftab Hussain s/o Fazal Khaliq (Technician) Central Prison Mardan

........................................................................................................... (Appellant)
VERSUS Dy loadr Palilne mrurwzv
X L - .J-ozn‘cf. ‘RwFaraeeTasl
1. Secretary Home & Tribal Affairs Department
Govt of KPK Peshawar. Piary Mo sl 2_6
2. Inspector General (Prisons) Govt of KPK Peshawar. 4,/5‘[ {
m*ﬁ .............. (Respondents)

SUBJECT: JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO.
1 AND 2.
Respectfully Sheweth:-
PRELIMINARY OBJECTION:
i.  That the Present service appeal is incompetent in its present form.
ii.  That the appellant has got no locus standi to file the instant appeal.
iit.  That the appellant has been estopped by his own conduct to file appeal.
iv. That the appellant has not come to this Honourable Service Tribunal with clean
hands.
v. That the present appeal is bad for mis- joinder and non-joinder of necessary
parties.
vi. That the present appeal is badly Time-barred.

Objection on Facts:

1. Pertains to record, hence no comments.

2. Incorrect, misleading and based on false statements actually upon
cancellation of his transfer order the appellant was supposed to join duty
back at Sub Jail Dassu Kohistan but he remained absent from duty for long
period i-e from 01/07/2010 to 25/11/2010 and in support of his wilful
absence a fake/bogus medical certificates were produced when he was asked
by the department. The department has referred the said medical certificates
for verification to the Medical Superintendent DHQ Hospital Mardan which
is proved as bogus and fake vide Medical Superintendent Letter No.1823
dated 26/02/2011. The appellant has clearly violated Rule 1083 of NWFP
Prison Rules 1985. The accused official failed to resume his duty within
stipulated time and remained absent from his duty at Sub Jail Dassu w.e.f
01/07/2010 to 25/11/2010.

Incorrect and not admitted. The story of the appellant is baseless and

(8]

unjustified duly explained in Para-2 above. »

4. Admitted to the extent that the inquiry proceeding was initiated on the basis
of wilful absence as well as s ubmission of fake and bogus medical certificate
which was required to be proved and to be inquired through solid reason,
while the inquiry officer duly conducted the whole proceedings on the
direction of the Superintendent Jail and recommended him for minor
penalty, it is up-to the extent of competent authority under Rule 9 Of E & D
Rule 2011 whether agrce or disagree to the inquiry officer findings,

ultimately imposed upon him the major penalty of dismissal from service

r .
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vide order dated 23-07-2011 (Inquiry report as well as dismissal order as
Anne;zure C & D).

Incorrect and not admitted. The detail reply is elaborated in Para above.
Admitted as correct.

Admitted to the extent that the Honourable Service Tribunal conditionally
accepted the service appeal and re-instated him into service for the purpose
of denvo-inquiry and remanded back to the respondent department. The
respondent referred the impugned judgment 12-03-2014 to Law Department
for its suitability whether to file appeal/ CPLA in upper corum or otherwise.
Accordingly, on the recommendation of the Committee CPLA duly filed, but
unfortunately leave to appeal refused by the august Supreme Court of
Pakistan. After that denvo-inquiry was conducted in its true spirit observing
all legal codal formalities by respondent Department. On the conclusion of
the inquiry proceeding the competent authority treated its intervening period
as well as absence period as leave without pay (Copy of judgment dated 12-
03-2014 and copy of order dated 17-12-2020 as Annexure E & F).
Admitted to the extent that with compliance the appellant had been re-
instated into service for the purpose of denvo-inquiry while the competent
authority treated his intervening period as leave without pay as he did not
perform duty in that period hence not liable for any remuneration. In the
light of Supreme Court judgment “No work no Pay ”.

Admitted to the extent that the denvo-inquiry procceding was initiated after
the dismissal of CPLA and initiated inquiry and his complete proceedings
along with order of the competent authority was duly submitted to the
Honourable Service Tribunal in the execution petition 25/2020 in service
appeal No. 1941/2011 which is now fixed for 26-09-2022.

10. Pertain to record, hence no comments.

OBJECTION ON GROUNDS:

A)

B)

Incorrect and not admitted, the impugned order of the competent
authority is legal and lawful without any malafide intention on the part of
the respondent.

Incorrect and not admitted. As per section-10 of the Khyber Pakhtunkhwa
Civil Servant Act 1973 the authority having vast power to post and
transfer any fmblic servant to anywhere for duty purpose. The Civil
servant have no authority to serve on his own whim at a particular place.
Therefore, the allegation leveled by the appellant is unjustified, unlawful
liable to be dismissed.

The appellant produced medical certificates for the period of his willful
absence i.e from 01-07-2010 to 25-11-2010 which on verification were
found bogus as conveyed vide Medical Superintendent DHQ Hospital
Mardan letter No. 1823 dated 26-02-2011.
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‘D) ¢ Incdrrect and not admitted. The authority proceeds him for the charge of

F)

L)

N)

0O)

Prayer:

by the appellant may please graciously be dismissed with cost.

Khyber Pakhtunktiwa Peshawar K

ol

willful absence on the basis of fake and bogus medical reports and
awarded him the major penalty of dismissal from service.

All legal/codal formalities were observed and final show cause notice was
served upon the appellant with the provision of ample opportunity of
personal hearing before the competent authority as evident from
(Annexure-H).

Incorrect and not admitted. The detail reply is elaborated in Para-8 above.
Incorrect and not admitted. The department conducted their whole
proceeding within time and rightly refused to him the back benefit for the
reason “No work no Pay” as also supported by the no of judgment of the
Supreme Court.

Incorrect and not admitted. The detail reply is elaborated in Para-9 above.
As replied in above Paras.

Incorrect and not admitted .The detail reply is elaborated in Para-2 above.
Incorrect and not admitted. The official concerned is on duty from 2017
while the matter pertains to his back benefit which is rightly refused by
the authority on the basis of No work No Pay and the appellant did not

‘perform any sort of duty for that period which is under claimed.

Incorrect and not admitted. The detail reply is elaborated in Para-K above.
Incorrect and not admitted. The impugned order which is based on solid
ground. _

Incorrect and not admitted. The inquiry officer recommended him for
minor penalty while the competent authority under Rule-9 of E & D Rule
of 2011 having ample power to whether agree or disagree and imposed
any sort of penalty..

The respondents also seek permission from the Honorable Service

Tribunal to raise additional objection at the time of arguments.

It is therefore, most humbly prayed that on acceptance of the Joint

Para-wise comments on behalf of respondent No. 01 and 02 the service appeal filed

S@%H e

(Respoiident No. 1) (Respondent No. 2)
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BEFORE 1:HE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

In the matter of
Service Appeal No. 7449/2021
Aftab Hussain s/o Fazal Khaliq

(Technician) Central Prison Mardan

........................................................................................................ (Appellant)
o - VERSUS
1. Secrétary Home & Tribal Affairs Department
Govt of KPK Peshawar.
2. Inspector General (Prisons) Govt of KPK Peshawar.
- (Respondents

................................................................................................

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO. 1 and 2

We the following respondents do hereby solemnly affirm and declare that the
contents of Para-wise Comments are true and correct to the best of our Knowledge

and belief and nothing have been concealed from this Honorable Service Tribunal.

Se ry Home Ins on
Khyber Pakhtu wa Peshawar Kbyber Pakhtunkhwa Peshawar
(Respondent No. 1) (Respondent No. 2)

é 1818032



PRISON RULES

(JAIL MANUAL)
(U/S 59 OF PRISONS ACT, 1894)
(Rules for the Superintendence and Management of the Prisons of
Pakistan)

CONTAINING

> THE PRISONS ACT, 1894

» THE PRISONERS. ACT, 1900

> THE REFORMATORY SCHOOLS ACT, 1897
» THE PUNJAB BORSTAL ACT, 1926

RULES ¥OR THE SUPERINTENDENCE AND MANAGEMENT OF THE PRISONS OF

NWFPAN (APPLICABLE TO ALL CONCERNED JAILS IN NWFP,




* v 'P}qﬂhibition against business and pecuniary transactions

4 _ Rule 1080.-- (i) No prison officer shall directly or indirectly engage in any trade, business or
employment other than his legitimate duties.

(i) No prison officer shall lend money to, borrow money from, enter into any pecuniary
{ransaction with, or incur any obligation in favor of any other or any prisoner.
Residential quarters

Rule 1081.— (i) Rent free residential quarters shall ordinarily be provided at each prison for the
Deputy Superintendent, Assistant Superintendents, Assistant Medical Officer, Dispensers, Assistant and
Clerical Staff, Storekeepers, Instructors, Teachers and the warder establishment.

(i) Every prison official for whom the residential quarters are not available a prison shall
roside within such distance of the prison as the Superintendent may direct,
Leave to Subordinate Officers -

Rule 1082.- (i} No subordinate officer shall, at any time, without the per. mission of the Deputy
Superintendent, if such officer is subordinate to him, and, in any other case, of the
Superintendent, be absent from the prison premises, whether by day or night.

(ii) The Deputy Superintendent shall not, without the sanction of the
Superintendent, grant leave of absence to any subordinate officer, or permit any such
officer to remain absent, for any period exceeding four hours at any one time.

(iiii ~ Whenever any leave is granted by the Deputy Superintendent to any
subordinate officer he shall, at the time the leave is granted, record the fact, and the
period of leave in his report book.

(ivy  Every subordinate officer shall immediately on return from save report
the fact to the Deputy Superintendent, who shall forthwith record his arrival in his
report book, '

(v) The Deputy Superintendent shall similarly record in his report book, all
lcave granted by the Superintendent and all reports made of return from leave..

Absence caused by illness or other unavoidable cause
Rule 1083.— Whenever any subordinate officer is at any time prevented by

sudden illness or other unavoidable cause, from attending the prison or performing
his duties, be shall forth-with give notice to the Superintendent along with his reasons
for absence. The Superintendent shall then make suitable arrangements for the due
performance of his duties.
Acquaintance with rules and regulations

Rule 1084.— It shall be the duty of every officer to make himself thoroughly
acquainted with the duties of his office and all rules and regulations. He shall
discharge his dutics with zeal efficiency, honesty, alacrity and regularity.

Note Book :
Rule 1085.- Every subordinate officer shall keep a notebook with him in which
he shall record every order given to him by his superior officers.

Subordinate Officer to render prompt obedience

Rule 1086.— It Shall be the duty of every subordinate officer at all times to
render prompt and implicit obedience to every lawful order, given to him by superior
officer, With proper courtesy and respect.

Prohibition against communicating with prisoners, their-relatives and friends

Rules 1087.-- (i) No subordinate officer shall, otherwise than with the special
permission of the Superintendent, at any time
(a) correspond or communicate with any relative or friend of any
prisoner; '
(b) hold any unauthorized communication with any prisoner;
(<) correspond or communicate with any discharged prisoner; or .
(d) permit any discharged prisoner or any relative of any prisoner to

visit or remain at his quarters.
(i1) No subordinate officer shall at any time —
(a) hold any unnecessary conversation with any prisoner;
(b} ~ treat any prisoner with familiarity ; or



(c) discuss any matter relating to the discipline or regulations of the
- prison with or within the hearing of any prisoner.

Uniforms

Rule 1088.-- (1) Every subordinate officer for whom uniform is prescribed

shall wear such uniform at all times when on duty except the duty Assistant
Supcrintendent during the night.

(i1) Every subordinate officer shall at all times and on all occasions be neat
and clean in his dress and person.

Officer not to live place of duty idle about or quarrel

Rule 1089.--{i) Every subordinate officer when on duty, except when
ordcred by a superior officer to go elsewhere, shall not leave his boat or place of duty.
ldleness or lounging about the prison premises 18 prohibited._

(11) No subordinate officer shall at any time while on duty, smoke sing or talk
loudly, or cook or eat his food, or do any act likely to distract him from his duty, or in
any way conduct himself in sit unseemly or disorderly manner

(iiij  All quarrelling or disputes between prison officers is prohibited. Any
disagrcement between subordinate officers about any matter connected with their
dutics shall at once be referred to the Deputy Superintendent.

Visitors to Subordinate Officers
Rule 1090.-- No subordinate officer shall at any time be permitted to receive any
visitor inside the prison or while on duty outside the prison.

Complaints

Rule 1091.- (i) Any subordinate officer desiring to make any complaint of
any kind shall do so in writing to the Superintendent with in twenty-four hours of the
occurrence of the cause of complaint.

(i1) The making of frivolous, vexatious or false complaints is prohibited

Combined action by Officers forbidden

Rule 1092.-- Subordinate officers are forbidden from taking part in any agitation
for the redress of any grievance or supposed grievance, o for any other purpose€
whatsocver.
Care and Custody of Keys

Rule 1093.- (i) No subordinate officer who is at any time entrusted with
any key shall, under any circumstances or any protect whatsoever —
(a) rake any key belonging to a lock in use for securing the custody of

any prisoner out of the prison;

(b} Jeave any such key lying about;

(c) deliver any such key to say person other than a prison officer duly
authorised to receive such key or to have the care or custody
thereof ; or

(d) leave his post of duty or the prison without delivering such key to
the officer duly authorised to receive the same from him.

{11) The key of any cell, barrack, ward, godown, main gate or main gate
wicket, shall not, under any circumstances or under any protect, be at any time made
over Lo any prisoner.

(i)  If any key is lost or mislaid, the lock shall at once be condemned and
destroyed by the Superintendent. The Officer held responsible for the loss shall be
liable to pay the cost of the lock.

(ivy ~ Every warder shall keep the bunch of keys secured to his waist belt with
a stout chain. '

(v Locks supplied to prisons shall not be provided with duplicate keys.

Officers not to resign without Notice

Rule 1094.-- No subordinate officer shall, without permission in writing of the
Superintendent, resign or otherwise leave service, unless he has submitted a notice in
writing for a period of not less than two months, of his intention to resign and the
period of such notice has expired.
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INSPECTOR GENERAL O}EBISONS ,z"

KHYBER PAKHTUNKHWA HAWAR

U ( t"”"l)l) @%7'4(‘"/( NO. ér/l&)-ﬁTrzmti}Scf i fﬁg\)
ﬂ 4% DATED __(T——Cl—=2al). /‘

The Medical Superintendent,

DHQ Hospital Mardan.

Subject:- MEDICAL CERTIFICATES IN RESPECT OF: MR.AFTAB _HUSSAIN
- DISPENSER. .

Memo:

I am directed to refer to the subject and to forward herewith photocopies of

medical/fitness certificates for the period from 25-6-2010 to 25~ 11-2010 in respect of Mr.Aftab Hussain

Dispenser for information.
As per office seal affix thereon, thefnedical certlﬁcate; 1ssued from your Hospital,

therefore, it is, requested that necessary verlﬁcatlon/conﬁrmatlon may please be made to proceed further

in the matter.
The matter may be considered on priority basis as departmental proceeding is pending

against the said Dispenser.
‘ -,

/’ ) : ADMINISTEATIVE OFFICER
{ / FOR INSPECTOR GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA PESHAWAR .
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OFFICE OF THE MEDICAL SUPERINTENDENT
DISTRICT HEADQUARTER HOSPITAL MARDAN

PH#0937-9230145 FAX 9230226

No. 1823 /-

To

SUBJECT: -

Memo:

Dated 26/02/2011
The Inspector General of Prisons
Khyber Pakhtunkhwa Peshawar

MEDICAL CERTIFICATES IN RESPECT OF MR.AFTAB HUSSAIN
DISPENSER

Reference your letter No.41/2-J-2004 /3335 dated 17-02-2011 and

reminder No.41/2-J-2004 /399-WE dated 07-01-2011.

The medical certificates in respect of Mr. Aftab Hussain Dispenser

were delivered to the concerned officer for verification but they have stated in written

that the same signatures are totally bogus and entries are’ not ’in the OPD.

N

The report is submitted for further necessary action.

Medical Superintendent
D.H.Q Hospital Mardan
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INSP ClOiEA’lE GENERAL OF PRISON
KHYBER PAKHTUNKHWA PESHAWAL
NO. B 7%

704D

DATED D r:,.,. Jo—

.

DISCIPLINARY ACTION

I, Masud-ur-Rahman, [.G.Prisons Khyber Pakhtunkhwa, ~ as the competent
duthority, am of the opinion that Mr.Aftab Hussain Technician presently attached to
Distriet Jail Swat has rendered himslef liable to be proceeded against, as he committed the
following acts/ omissions, within the meaning of Rule-3 of the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS

i, As reported by Superintendent Sub Jail Dassu vide his letter No.1138 dated 15-
10-2010(copy enclosed),Mr.Aftab Hussain upon cancellation of his transfer
order from Sub Jail Dassu to Sub Jail Daggar was relieved by Superintendent
Sub Jail Daggar on 01-7-2010 with usual days joining time with the direction to
report o Superintendent Sub Jail Dassu for further duties there. After expiry of
joining time , he absented from duty without intimation, from 1-7-2010 to
25-11-2010.

ii. e produced Medical Certificates for the period of his willful absence i.e from 1-
7-2010 to 25-11-2010 which on verification were found bogus as conveyed vide
Medical Superintendent DHQ Hospital Mardan letter No.1823 dated 26-2-2011
(copy enclosed) .

2. For the purpose of inquiry proceedings against the afore-said accused with
refersnee to the above allegations, Mr.Samiullah Khan Deputy Superintendent-cum-
Superintendent Central Prison Bannu is hereby appointed as Inquiry Officer, under
Rule 10{1){a) of the E&D Rules, 2011. .~ -

3. The Inquiry Officer  shall, in accordance with the provisions of the Rules,
provide reasonable opportunity of hearing to the accused, record its findings and make,
within thirty days of the receipt of this order, recommendations as to the punishment or
other appropriate action against the accused.

4. The accused and  a well conversant representaty
Kohistan shall join the proceedings on the date, time and place fiked/by the Inquiry Officer.

' / INSPECTOR GLNE RAP<(Y]
/{/ KHYBER PAKHTUNKHWA PESHAWAR.

IENDSTNO. B4 z/3 / §~pify

Copy of the above is [orwarded to: ,
1. Mr.Samiullah Khan Deputy Superintendent-cum-Superintendent Central Prison
Bannu the Inquiry Officer for initiating proceedings against the accused under the provisions
© ol the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011. A
~copy of charge shecet is cuclosed hercwith., Photocopies of medical certificates produced by the
accused official is also enclosed.

2. T'he Superintendent, District Jail Swat [or information and necessary action. Charge
sheet in duplicate 1s sent herewith. One copy of the same duly signed and dated by the above
named official may be returned to this office in token of if re eipt.

3. Mr.Aftab Hussain Technician C/O Superintendent Distric Swat for information.

Pl
; INSPECTOR GENERAL OF PRISONS, -,
./ MCIYBER PAKHTUNKHWA PESHAWAR.

St Y ACTIONIS TATEMENT OF ALLEGATIONS



OFFICE OF THE SUPERINTENDENT DISTRICT JAIL SWAT

- No. 2515/WE / @ December 10", 2020 @
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The Superintendent, Q; | F | N

R

s

District Jail Timergara. o %/‘
A NG

Subject: DISCIPLINARY ACTION AGAINS AFTAB AHMAD HUSSAIN
TECHNICIAN.

A Y
AN

L..._

i

Respected Sir,

e
_~Enclosed please find herewith photocopies of letter received from the
. Worthy Inspector General of Prisons Khyber Pakhtunkhwa Peshawar bearing
No. 43459 dated. 09-12-2020 on the subject cited above, for further necessary action.

Further added that one copy of the same may be duly signed and dated
by the concerned Technician, and returned to this office as token of its receipt please.

—= —
SUPERINTENDENT
DISTRICT JAIL SWAT

Endst: No.2516

Copy of the above is forwarded to the worthy Inspector General of
Prisons Khyber Pakhtunkhwa, Peshawar, for information with reference to his office
letter No. referred to above, please.

_ Vosorm
o : :,f’.x:;.;._ . SUPERINTENDENT
' , v DISTRICT JAIL SWAT
M 4 2 H -
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E e CHARGE SHEET . @%

f .

L : A

' ). Masud-ur-Rahman, 1.G.Prisons Khyber Pakhtunkhwa Peshawar, as competent aﬂx\honty,
~ hereby eharge you Mr.Aftab Hussain  as  follows:

b

| That you, while posted as Dispenser/ Technician at Sub Jail Dassu Kohistan committed the
! following irrcgularitics: v '

oo ' i As reported by Superintendent Sub Jail Dassu vide his letter No.1138 dated 15-

5 10-2010. you upon cancellation of your transfer order from Sub Jail Dassu to
‘ Sub Jail Daggar was relieved by Superintendent Sub Jail Daggar on 01-7-2010

{ | with usual days joining time with the direction to report to Superintendent Sub
¢ Jail Dassu for further duties there. After expiry of joining time , you absented
= from duty without intimation, from 1-7-2010 to 25-11-2010.
“‘;‘ i, You produced Medical Certificates for the period of your willful absence i.e
il from 1-7-2010 to 25-11-2010 which on verification were found bogus as
o ' conveyed vide Medical Superintendent DHQ Hospital Mardan letter No.1823
f ‘ dated 26-2-2011 (copy enclosed) .
4
" 2 For the reasons above, you appear to be guilty of inefficiency/misconduct under Rule-3 of the
Khyber Pakhtunkhwa Government Servants (Efficiency and Dis‘ciplinej Rules,2011 and have rendered
vouwrsell'tiable (o all or any of the penaltics specified in Rule-4 of the Rules ibid.
P 3. You arc. therefore required to submit your written defense within seven(07) days of the receipt
' ol this Charge Sheet to the Inquiry Officer, as the case may be.
l. Your writlen defense, if any, should reach the Inquiry Officer within the specified period,
lailing which it shall be presumed that you have no defense to put in and in that case ex-parte action
shall be taken against you. -
3. Intimate whether you desire to be heard in person .
0. A statement of allegations is enclosed.
. INSPECTOR GENERAL OF PRISONS,
CZ;C@JYBER PAKHTUNKHWA PESHAWAZR.

CNTi U ACTIONSCTIARGL SHERT - 64
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| s fE SNy < ' OFFICE OF THF
e ) N7 “, UNS?}E ' SUPERINTENDENT -~ ..
TN ;_9&"’5 - CENTRAL PRISON BANNU
i A No. - '
- 're;a‘:1«5(—’#0‘«}8-633327 Dated:_ " 170 - 1o - Yo ;
EI cphannu@gmail.com ) '
1 To
f The Superintendent, g T
i; . District Jail Swat. ™1 o
I \,;,_f._’_ i
N Subject: - DISCIPLINARY ACTION .18
1 ' . A.i)o e Kl
5 e
, Reference of worthy  Inspector Ger}(ﬂ’él of Prisons Khyber
L Pakhtunkhwa, Peshawar letter No. 35072/WE dated 05.10.2020
i It is submitted that the undersigned is nominated as inquiry officer and
* will visit to your jail on 16.10.2020 for inquiry against Mr. Aftab Hussain
“:,: Technician attached to District Jail Swat -regarding submitting--of bogus Medical
f‘ | Certificates
55' It, therefore, requested that the concerned official may pléase be
’ directed to present and produced record on the scheduled date, please.
|
|r.g | SUPERINTENDENT
| - ' ‘ CENTRAL PRISON BANNU
1 Fndst: No,_ < 5 | A

Copy of the above is forwarded t

o the Worthy Inspector General of
risons, Khyber Pakhtunkhwa, Pesh

awar, for information with reference to above,

ST T men meee— T T
K

please.
SUPERINTENDENT
- 0 CENTRAL PRISON BANNU

., - P /V;ﬁ
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= *%\q o\ N/ T OFFICE OF THJ \

l = f « L ;
k ;»:4:-; f MH“ﬁ% AN e SUPERINTENDE \
%‘{h ,}_y@ . N\ s— CENTRAL PRISON b,
Tol&Fih0928-633327 (o o /o e Dated: 9. — J/_. 200y !
epbanuu@gmail.com T T s e, E
to ¢
1
The Worthy Inspector General of Prisons, k{
Khyber Pakhtunkhwa, Peshawar. ;

Subject:- INQUIRY REPORT

R/Sir; /Y .
Kindly refer to your letter No.35072/We dated 05.10.2020.

{d"
A0 >

Detail inquiry report regarding absence of Mr. Aftab
Hussain Technician from duty at Sub Jall Dassu Kohistan is

submitted herewith for further necessary action, please.

Encls as above:

SUPERINTENDENT
CENTRAL PRISON BANNU
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INSPECTORATE GENERAL OF PRISONSQ%,
KHYBER PAKHTUNKHWA PESHAWAR ~

AR 0919210334, 92104 %091-9213445
,_No.g’//;*I‘Jp'zew/”j]6 R

TG
PN Dated 03 —// — 203° I-

To

Mr.Samiullah Khan,
Deputy Superintendent —cum-Superintendent,
Central Prison Bannu.

Subject:-  DISCIPLINARY PROCEEDING __AGAINST _MR.AFTAB HUSSAIN

TECHN . 7
TECHNICIAN /?/ 1‘0>

Mecmo:

I am directed to refer to this office endst;No.35073-7S-WE dated 05-10-2020 on the
subject and to ask you 10 expedite submission of your ﬁndings/recommegons in the subject cited

P o
~ ASSISTANT DIRECTOR

. INSPECTORATE GENERAL OF PRISONS,
N4 &/KHYBER pAKHTUNKHWA PESHAYAR.

case without further delay.

-~ et
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WNOQUIRY REPORT REGARDING ABSENCE OF MR. AFTAB .
TECHNICIAN FROM __ DUTY a1 suB JAIL DASSU___KOHIS AN.

BRIEFE FACT: - ,
The undersigned 14/6 of the E&D
. to conduct inquiry against Mr.

s Medical Certificate vide
0. The undersigned pro

fficer under rule-

was nominated as Inquiry @
Aftab. Hussain Technician for- his

Rules-2011
the Worthy Inspector General of

absentia through bogu
ceeded to

Prisons order No0.35072/WE dated 05.10.202
District Jail Swat in order 10 probe into the matter, 10 examine the case thoronghly
‘endation to the competent authority. The accused official

and 10 cubmit recomir
dings as well as the Superintendent

was informed about the date of Inquiry p'rocee

was also informed to provide record on the date of Inquiry

E&D Rules-2011. Resultantly, the
Officer on the fixed date while a

Sub Jail Dassu Kohistan
at under Rule-12 of the

accused official appeared pefore the Inquiry
funior Clerk from Qub Jail Dasu Koh_istan' also appeared as representative‘ and

ord, Vast opportunity of hearing was given to the accused
proceedings about his‘i" gru'ﬂt;r The

re leveled against him by the competent’ quthority under

at District Jail SwW

- IR e — L A
L e

provided relevant 1€

official without any stress during the inquiry

" following charges We

rule-3 of E&D Rules-201:-

Mr. Aftab H ussain upon cancéllatiqn of his transfer order from Sttb Jail

Dassu to Sub Jail Dagger was relieved by the Superintendent Sub Jail
Daggar on 01.07.2010 with ysual days joining time with the direction to
‘ report to Superintenden.t Sub Jail Dassu. After expiry of joining time, he
remained absent from duty without intimation from 01.07.201 0 to

i\ | 25.011.2010. ,
b ‘ 2. He produced Medical certificates for the period of his ‘willful absence i.e.
% ification were found bogus @3

i,

from 01.07.2010 to 25.11.2010 which on ver
- conveyed vide Medical Superintendent DHQ Hospital Mardan letter

No.1823 dated 26. 02.20101.
he accused official was rel

As per available record, t
duty at Sub-Jail Dassu Kohistan, but the accused failed to

eved on 01.07:2010 from Sub

Jail Daggar at Buner for
pulated time and remained absent from his duty at Sub

~ Jail Dassu w.e.f 01.07.2010 1o 25.11.2010. After resuming duty, he provided
Medical Rest Certificates obtained from District Headquarter Hospital Mardan

resume his duty within sti

herefore, the competent authority ordered an inquiry

which were found bogus. T
ail conducted Inquiry.

and Mr. Akhtar Munir (Late) Ex-Deputy Superintendent J

B ke .t
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«The Inquiry Officer submitted detailed report with recommendation that 04

S increments might be stopped and absence period be treated as Leave Without Pay.

5 However, the competent authority went a step ahead of the recommendations and

Dismissed the accused from Services under rules-4 of the E&D rules-2011. Upon
dismissal, the accused official approached the Learned Service Tribunal and finally
after gap of about 06 years, in the light of Judgment dated 12.03.2014 of the
lLearned Service Tribunal, (copy attached as Annexure-A), the competent
authority re-instated him into Government Services vide order No.13078 dated

08.06.2017.

FINDINGS: -

. The accused official was inquired through cross examinations as well as recorded
: his written statement (copy of written statement attached as Annexure-B). During

cross examinations, the following findings were recorded: -

He was questioned about his appointment and his period of absentia w.e.f.
01.07.2010 to 25.11.2010, to which he réplied that he was appointed as pharmacy
technician in 2004 and on 01.07.2010, he Was relieved from Sub Jail Dagger at
Buner for duty at Sub Jail Dassu Kohistan, but he felt Backache and insfead of
resuming duty, he consulted with a doctor at District ‘Headquarter Hospital,

Mardan.

Ifowever, here a doubt arises as to why he had submitted Medical Rest
Certificates, obtained from DHQ Hospital Mardan instead from a Hospital at Swat
as he was permanent resident of District Swat. But he answered accurately that due
to Military Operation in District Swat, he migrated alongwith his family to District
Mardan as such during the course of Operation various families were migrated

from District Swat to other districts.

When he was asked about submission of Bogus Medical Rest Certificates, his réply
was not satisfactory as he stated that he was regularly checked by the specialist at |
DHQ Mardan and advised rest, however, an unfamiliar Class-IV employee
provided the rest certificates and he did not know about the fact that the Rest

(‘ertifivates were fake/bogus.

Thic sort of answer creates doubt in the mind of Inquiry Officer. However, to that
oxtent if we agree with his statements then as per Law “Ignorantia facit non

wensat”, But keeping in view of his penalty of dismissal from services and as such



(35
o %

he remained jobless for more than 06 years without any back benefit, so it is to be

considered that he has spent more than 06 years of life without any Job.

The accused official was also inquired as how he earned and supported his family
during the course of his dismissal from Services to which he answered that he
belonged to a poor family and badly suffered during military operation in Swat. In
such critical condition he was working as labourer in Mardan, due to which some
leniency is required to be extended in his favour. (Cross Questionnaire attached as

Annexure-C)

The accused official had been appointed as Junior Technician Pharmacy since
2004 while rendered more than 07 years Services including 03 years services in

hard mountainous area Dasu Kohistan and already suffered his sentence.

CONCLUSION: -

After thoroughly examining the case and record on groﬁnd, the undersigned
reached 1o the conclusion that it would be like ﬂogginﬁg a dead horse to Iﬁ.ena-lize
him for his past acts. Almost the incumbent remained 06 years jobless which is
sufficient punishment for him. To this effect some official were also inquired about

his recent conduct, which was found satisfactory.

RECOMMENDATIONS: -

Keeping in view the above submissions, the undersigned reached to the conclusion that in

this stage some leniency & benignancy may be afforded in favour of accused official.

Therefore, it is recommended: -

I. "That absent period may be treated as Leave without Pay.
2. That intervening period i.e. from date of Dismissal to date of re-instatement into

Services may be treated as Extra ordinary Leave without Pay.

i)

That he may be strictly warned to be careful in future.

4. That he may be tréhs{erred from District Jail Swat to District Jail Timergara for all
purpose as he is attach€d with District Jail Timergara for purpose of Pay only.

Inquiry Officer .
(SAMIUFLAH KHAN)

Deputy Superintendent Cum
Sunerintendent CP Bannn
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INSPECTORATE GENERAL OF
KHYBER PAKHTUNKHWA Pl

LB 0919210334, 9210406 091-9213445
S No. Y//a - /= 2evt. GY/E7 1.
b hv;“"»‘: -3 - b !
AT Dated_ / /- /0 - 2020 '

ORDER

WHEREAS, Mr. Aftab Hussain Technician while attached to District Jail Mansehra was
awarded major penalty of Dismissal from Service for his willful absence from duty with effect from 01-7-2010 to
25-11-2010 as well as submission of fake medical certificate for the period of his absence vide this office order
No.14728 dated 23-7-2011 .

AND WHEREAS, upon rejecting of his departmental appeal he preferred service appeal No.1941
/2011 for set-asiding the penalty awarded to him. On 12-3-2014 the learned Service Tribunal has decided his
appeal and remanded the case to the department for afresh inquiry proceedings against him. The learned Tribunal
further ordered that the grant of back benefits to the above named appellant shall be subject to outcome of fresh
inquiry proceeding. Accordingly, the case was referred to Law Department for placing the same to the Scrutiny
Commiltee to decide as to whether the case is fit for filing CPLA in the August Supreme Court of Pakistan or
otherwise. The Scrutiny Committee concerned dectaréd fit case for filing CPLA which accordingly filed by the
department and the Supreme Court of Pakistan dismissed the petition of the department and uphold the decision of
the Khyber Pakhtunkhwa Service Tribunal to conduct a de-novo inquiry in the case vide Jjudgement dated 01-09-
2020 in C, Petition No.287-P of 2014. Before the decision of August Supreme Court of Pakistan he filed execution
Petion No.37/2017 for implementation of Service Tribunal judgement dated 12-03-2014 and learn Service Tribunal
asked for implementation of their judgement and accordingly he was re-instated in service vide this office order
No.13078 dated 08-06-2017. -

AND WHEREAS, Mr.Samiullah Khan Deputy Superintendent-cum-Superintendent Central
Prison Bannu was appointed as Inquiry Officer for conducting de-novo inquiry in the matter vide this office endst;
No.35073-75-WE dated 05-10-2020. .

AND WHEREAS, the Inquiry Officer concerned submitted its findings according to which
charyes has been proved against him. :

AND WHEREAS, the undersigned being competent authority issued the Show Cause Notice and
the accused furnished his reply but failed to justify his innocence.

AND WHEREAS, the undersigned being competent authority granted him the opportunity of
personal hearing on 15-12-2020 as provided under rules ibid. During the course of personal hearing the accused
official again failed to justify his innocence. '

NOW THEREFORE, in exercise of powers conferred under Rule-14 of Khyber Pakhtunkhwa
Government Servants(Efficiency & Discipline) Rules 2011, having considered the charges, evidence on record ,
the explanation of the accused official as well as the recommendations of the Inquiry Officer and after affording
the opportunity of personal hearing, the undersigned being competent authority is pleased to award the minor
penalty of  withholding of increment for ome year to the accused Mr.Aftab Hussain Technician. . In
addition,his absence period i.e from 01-07-2010 to 25-11-2010 is treated as leave without pay and'his intervening
perivd e from the date of dismissal from service (23-07-2011) to the date of re-instatement in service

(19-06-2017) is also hereby treated as leave without pay.

INSPECTOR GENERAL OF PRISONS,
RV : KHYBER PAKHTUNKHWA , PESHAWAR.
ENDSTINO,__ 070 7 78

Copy of the above is forwarded to:-
I Mr.Samiullah, Deputy Superintendent-cum-Superintendent Central Prison Bannu(Inquiry Officer) for
inJormation with reference to his letter No.7158-WE dated 02-11-2020.
2. The Superintendent, District Jail Timergara for information and nea
be made in his Service Book after proper attestation,
3. The District Accounts Officer Timergara for information,

~ ASSISTANT DIRECTOR

INSPECTORATE GENERAL OF PRI @ s,
97 HYBER PAKHTUNKHWA PESHAWAR .

action. Necessary entry may

TmeTmeTe IREICITUILY
‘ N ARNERCINNINTCLNSG T NADED



" INSPECTOR GENERAL U ¥t I@’}
KHYBER PAKHTUNKHWA PES :
2 091-9210334, 9210406 & oy :
No.Estb/Ward-/Orders/ __ /.3 "’?(g) L @
Dated___ O, I Y

G : ’

S

WHIREAS, Mr. Aftal Hussain  Dispenser /JTP  while dttached to District Jab
NManschra was awarded  major penalty of Dismissal: from Service for his willful absence from duty

vty offect from 01-7-2010 to 25-11-2010 as well a5 subrmission of fake medical certlﬁcate for the

porod of his absence vide this office order No. 14728 dated 23-7-2011 .
AND Wi J{UR‘CAS upon N—‘wcimg of his departmental appeal he preferred service
appeal No.1941 /2011 for set-e «© penalty awarded to him. Op 12-3-2014 the learned Service

T ebunal has decided his appeal and rem anded the case to the depaftment for afresh inquiry oroceedings
apainst him, The lear ned Tribunal fur ﬂ[lel ordered that the grant of back benefits to the above named

appetlant shall be subject to outcome OIf fresh inquiry proceeding. Accordingly, the case was referred
1o I.aw Department for placing the same to the Scrutiny Committee to decide as to whether the case is

tlor filing CPLA  in the August Supreme Court of Pakistan or otherwise. The Scrutiny Committee
soneerned declared fit case for filing CPLA which accordingly filed by the department and the CdSC m
rending in the August Supreme Ceurt of Pakistan, .

AND WHEREAS, the appellant filed execution Petition No’,37 /2017 fon
nnplementation of the judgement dated 12:3-2014 and the learned Service Tribbunal hax
asked for implementation of their Judgcment referred to above .

NOW THEREFORE, keeping in view the facts on record, as per orders of the
lm.mcl Service Tribunal Mr.Altab Hussain Dlspensel /JTP is hereby re-instated into service

i1 irmmediate effect and  his intervening period ie from the date of dismissal to the dats

cinstatement in service will he decided on the basis of final outcome of CPLA/ denov
131(1!.til‘_y.

On his re-instatement in service'he is hereby poated to Central Prison Marca
apainst the vacant post of Junior Technician Ph atjmacy

!

INSPECTOR GENERAL OF PRISONS, -

o e oo o ) o KHYBER PAKHTUNKHWA , PESHAWAR.
LEDSTNG. R ) w///,lq//;; '

Copy of the above is fmwcudcd to -

1. The Secretary to Government of Khyber Pakhtunkhwa Home and TAb Departme
Peshawar, for information with reference to Home Department lett
No.SO(Courts)/HA/4-313/2016 dated 13- 4-2017.

y 2

The Superintendent Central Prison Mardan for information and fu1the1 1ecesss
action. A copy of judgement dated 12- 3 2014 of the learned Service Tribunal
erclosed herewith.

The Superintendents District Jadl Bunir & Mansehra for information and necess
action.

4. 'The District Accounts Dificers Manselira , pum‘.: md Mardan for mformatmn

;. The Registrar, Service Tribunal Khyber Palkkhtunifuwa Peshawar for information .-

W ooz

ASSISTANT DIR&C:@,‘ {AD‘MN

FORJINSPECTOR-GENERAL OF I’Rl%
BRTPAKHTUNKHWA PESH

s

————
I
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BEFORE THE SERVICE TR IBUNAL K.P.K., PES HAWAR‘;,
o
o
Service Appeal No. / 1 /2011
ALLF"] ‘ ‘\ @in S0 Fazal | \hq (Ex-Dispenser)
2Jall Dagoar Bumer. oo i Appellant,
‘Versus
1. Secretary. home, & Tribai Affairs Departmcm Govt
‘ of IK.P.K., Peshawar. |
2. ‘Inspector General (Prisons) Govt. of K.PK.,.
Peshawar. - .
s Respondents
Appeal . u/s 4 of NWFP Service
Tribunal Act 1€ /4 ag.imst the order
of respoi wdent No. 2 2.3.07.2011
whereby the appeilant has been
A dismissed 'with, immediate effect
LA from his service..
" Praver in Appeal; _ -'
On acezptance . of this‘"appeai the
order  of cI_ism.iésa! passed Dby
PLO '(, " . respondent No. 2 dated 23.07.2011
P : o T
f//);” ' may please be set _-,id‘:"a!‘ld the
i / appellant be rejnstated back to his
7 L scrvice with all his hack. benefits
firneute T e ———
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‘.l ot Join his duty at

- 1 ' P ' - - - -
.

. ! S . /
R Y S O ——— — i . /
LANe ol Date of Order | Order or ather proceading ! o v
o o L Or dings \\|11 s;nnatmc of Ju(lvc or M}
; Proeentine ' Lol parlu‘\ where neeesg; ary,

SRR L roceedings, : .

| i i e '
e T e L

T i

A
(/ .[mh Llussain- vx-%cu

_._I')Lpanmuu KEK and

| 4 nulhu )

Appelint wit 1'”||1'»L| .uul My, Sheharyar Khan, ;\ssixlnnl. Supdt,
Jail on behalf of rupomlc.ms wilh AAG present, l{cprcscnmlivc of the
|L.:.\;‘-t>ntlc:nls produced ‘cupics u['tl.n, reguisite record, \vlm.h are placed on
tile. e, ]10}\fcv01', slatedd { Inl .‘1\, u,ond inquiry !c-.mnn o abs oncc.'i’r(m'i

daty wilho;lt inlimution uplo 3 02011 and non- wmphdnu. with . la\\' ful
arders of (he co.mpctcﬁl -nuihc:n‘ilv against the 1pp(.|1‘1nl is sl pending
brcause of (hsmlsml {rom service ol the l])p(..“dl‘l[ as a result oi carlier
ilepar (mcnml proceedings d“d;n\{ him on the char ges of

absence I"rom
d'rly \wlhout nmmauun from 1.

7 ”OkO 10 23112010 and production ol

boeus medical LCIEIIILAIO ‘\'“lll.‘ﬂ(.“ll‘: heard nnd-rccord perused.

i Altab Flussain.(2ppedlangy juincd Prison Department gy Dispenser
I
w4 1.2004, and o S 6.2010, within- two months ol hl\ lu.mxlu lmm

Dassu, Kobislan o Sub Juii Daggar, Buner, on I9.4.20I0.. the wansfer

wider vas can(,dlt.d and the appellant was relieved from Sub Jail 1)_

i lor joining, dul:,' al Dassu, Knhishm. A

ceording Lo the appellunt, he conld

| il Jail, Dasa hectinse of some medical problen
! cther problems being faced by the residence of his home Distict Swal

! ) < .

I ' > 1 QR . c sn M QR

l[ and on 26.11:2010 a fresh trans{er order from Sub Jail Dasau, Kohistan

issiued. The appellant aceordi sjoined his service
wub Jail, Daggar was issued. The d[lpt..“dnl‘ accordingly J_mm.d i

i wi WoCause ice, fi ved by inquiry
but he was sserved with a show cause notice, 101_10\\: I by inquiry

. . v v f - Quunt
proceedings by the Jail Superintendent, - Swat

our inci i as well as treatd riod of absence as
stoppage of Iour increments as swell as ¢ cating pc{,].Od ol af ¢

. who  recommended

extraordinary imw \-vi'fh'oUl']Say. -Though the Tnquiry Ol"ﬁccf' did not
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mt.nmmcml dismissal l: 21 \uvut. in Ais findings, the appeliant was
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ihe sime was also rejecied by the :;ip'{x'élli{lc'";{L{{i'i'{;'ri[\?mEl'iiq', ileuediy,

'I'hi.‘.l'.lpp-(‘.lil has bc';-n teadind on e gréun(‘is that the appellant was
lle‘l|l|t:I)l'ly transterred (rom (knc.- pl:li;c‘ i ';1.nulhur without any -togent
reasons, that no inquiry ;;.rn'-.:cv.di:1s_}.s;' as ;‘w:‘n;scribcd by the law were
condueted: that thie Inquiry € tTicer recommended pcnult& of slopﬁ;lgc il_)l‘
{ow il'lxza'gu'lxu;x\l:; but the cmnpclénf autiotity il\‘v"dl:'(lL‘d ‘nmjor penalty of
dismissal [rom scryice WHROUL MeHtiouing any rcasois for I;':isa‘gi'cciug
with the recommendations of the Inquiry Otficer; that the pcnnﬂy awarded
to the appellant was not'cp:\.\mcns_uralc with the gravity of the charge; that

e ruthority did not take imo consideration the fact that during the said

veriend the entite Gunily of the appetiant mipeted Gom Swal 1o vbardan e
! X il ; ]

10Ps; that the immediate officer of the appeliant was satisficd with hig
l|n-r5'nr|mmcc; that the appetiant was nol served with final show cause

potice” and that neither reasons Tormasimum penaity were farnished nor

b
\ the charge was proved wzainst the appeliant,

The appeal was contested by the respondents who {iled their joint

weritenreply, wherein, (he impugned action was defended on thegrounds

that the appellant did not join hislduty at Sub Jail Dassu, Kohistan, and
remained absent from duty for lony period fom 1.7.2010 1o 25.11.2010;

and also that fake/bogus medical certilicate was furnished by the appellant
which was  proved “as such on  verilication from  the

Mcdicﬁl J

Superintendent, DHQ Hospital, Mardan. The respondents claimed thal
proper inquiry proceedings were adopted and the appellant was duly.
. . \

served with a show cause notice, The respondents admitted that though

. i ' .
‘the Inquiry Officer recommended stoppage of four annual inerements.bul
"= : : :

keeping in view nature of the charpe/offence, the competent authority

nnposed major penaliy upon theiappeltant suictly io accordance with the
A
E nules as the eharge of bogus wedigal certificate stood proved against th
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appellant. They further claimed that the ':1i)p0]lé;.ﬂt has been provided

. {
recvived by the appellant e 5.0 12011, henee tis appeal on 30112011 \
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ample opportunity. of defence und hearing, The appellant also fled

rejoinder o the written reply of the respondents therein reilerating his

cike.

The arguments of |'\:.iu'll!':l.1 counsel Tor the appuellant focused-on the
point that conu"ury‘"ln lh_c:|‘uL:(:}111111C|1(l11L‘;(>ns ol the Inguiry Ollicer for
stoppage ol four annual ineraments Q\.-iilmui I'ul_l.irc ellect and treating the
D.L‘-I"i(_‘»d ol absence as exudordinary leave without pay, e competent
: . awthority e Inspecior (i‘gtlsurui ol Prisons, KPR, Peshawar (Respondent

Nu.2) awarded the pedalty of dismissal from service, that oo, without

serving the appellant with {inal show cause notice therein mentioning the

H
i

reasons for his disagreemint with the recommendations ol the nquiry

N ’ ‘ - e .
Olficer. Like-wise, according to the learned counsel Tor the appellant
i .

| reason, let alone’ cogent reasor, was [urnished by the appellate authprity

vhile rejecting (Icpzu'(uwnl;ul appueal of the appeltant- vide order ¢onveyed
fhrough memo dated 27.1002011,
! S
. . P ,
The record made available by the respondent-department during

the course of arguments iwould reveal that though the appeliant was

L served with a show cause notice aller culmination of inquiry proceedings '
| ' s
. i

against dim on the charges ol wilful absence Trom duty rom 01.7.2010 to

25.11.2010 and production{ of bogus nicdical centificale, conveyed to him
I

throngh (,lmzm, sheet nud statement 0[ .1Iiu=.monx dated 22.3.201 M

l

but the

show cause notice does not reveal reason ol the compt.ll,m aulhouw for

Lh:;s.cminy(lis_ugrc.c:lng wi-lii) the recommendations ol the Inqnny ()llu.u ,
, [
z‘vlm‘covcr\'_ll_u'n'u!_.i,li; the . .»hm‘ caiIse nmicc,‘ the 'cmnpclcnl anthority
conveyed (o the aﬁpellamé that he has Acm:ytivel:« decided to impose the j.
. L : !
major pcnulty ol removal lﬂ"m:: service, but in the impugned order dated :
i : ![
o] 23.7.2000, the ma;on puu‘.'ty ol dismissal from serviee was m\poxui upon !
the appcll'mt Nu,dlcss 10 say that removal from L.(:nm:c and’ d]S]'l'lIhSdl
from scrvice are Wo thfl'e' ent pendluvs provided For in the NWI‘P ([\PI() .
Removat [rom Service- (S’Lﬁid] Powers) Oz’din;mcc, 2600, where-under
-~ SR — J—— S — | i
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In the .1[)5(,11@@ ol reasons (urpished by the competeny authority in
- -~ - N .« 3 -~ .
' the  show  cause §nouce for  disagreement with  the findings/
. l
‘rccommendu{ions oft the lnquny Officer, the lmpugncd order. dated
B ’ i gt e, T
iy . . I
N . 23.7.2011 o .I.«. (.orn':)(.t(,nt dulhOlIl“ has been render ¢d not sustainable on
o AN ——————— te it e, »—--ﬁ—--—‘—-—qﬁ e e .
P o |
. ' : this score l]om. in (!

e cyey ui law and judgment of (he
—_— A

augusl Supreme

akistan rcporlt,d A ,’]Q!_}_’_I__[ S) 1094 1094 () (gupro

Pakistany, | ukcwm’:

Court of p me Court of
|I1<. order of (he' app

cllate authorily convcy(.d vie Ic
meina dyged 09 I() 'bll in also o susttinahle heennse u{ absence of

reason’s in u’cco rcd

JI]CL, \vuh the p:ovmon OF section 24-A(2) of e

C

Gcnua! Claus ,cx /\ct I?“?
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CO[]SC({iICﬂl‘l)', on the acceptance.of thc appeal, both the impugned
orders of (lye . unnpuul. authority datcd 2372011 and thy ol the

appellate” aut honty cun\:cvcd ‘lnouUh memo ddl(‘.d 27.10.2011 are sot

as.(le and the prullanl is reinstated. in service.

The  depattmental
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proceedings are accmdmmv
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remanded (o the competent autharily for an
H p‘ .
! order afresh 3:!:‘5':1‘1)' 1! ucr.:m‘(!:u'.cc with Taw and (he abservations made
L f o C - .
Y ' b oboue ae &b as possible wiih he iod presoribed by (he o, - S
! i Above as carbye gy po,,..i e win the period pregs wed by the faw, The
L beneie o
g ; S Gr othervdse of b DCRCHLS 16 the appelian: shalt be Sunlect o the
. \ ou{come Qf'(1(3]3_Eli"ll']1C!1L.f./i!'I(I'LIH')’ procccclmgs, Fhere siiall, however, e
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