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wBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
peshAwar
In 1;hc matter of
Service Appeal No. 7449/2021
Aftab Hussain s/o Fazal Khaliq (Technician) Central Prison Mardan
..................................................................................................................................(Appellant)

VERSUS
1. Secretary Home 86 Tribal Affairs Department 

Govt of KPK Peshawar.
2. Inspector General (Prisons) Govt of KPK Peshawar.

(Respondents)

JS’a-

SUBJECT: JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO.
1 AND 2,
Respectfully Sheweth:- 
PRELIMINARY OBJECTION:

i. That the Present service appeal is incompetent in its present form, 
a. That the appellant has got no locus standi to file the instant appeal.

Hi. That the appellant has been estopped by his own conduct to file appeal,
iv. That the appellant has not come to this Honourable Service Tribunal with clean 

hands.
V. That the present appeal is bad for mis- joinder and non-joinder of necessary 

parties.
vi. That the present appeal is badly Time-barred.

Objection on Facts;

1. Pertains to record, hence no comments.
2. Incorrect, misleading and based on false statements actually upon 

cancellation of his transfer order the appellant was supposed to join duty 

back at Sub Jail Dassu Kohistan but he remained absent from duty for long 

period i-e from 01/07/2010 to 25/11/2010 and in support of his wilful 
absence a fake/bogus medical certificates were produced when he was asked 

by the department. The department has referred the said medical certificates 

for verification to the Medical Superintendent DHQ Hospital Mardan which 

is proved as bogus and fake vide Medical Superintendent Letter No. 1823 

dated 26/02/2011. The appellant has clearly violated Rule 1083 of NWFP 

Prison Rules 1985. The accused official failed to resume his duty within 

stipulated time and remained absent from his duty at Sub Jail Dassu w.e.f 

01/07/2010 to 25/11/2010.
3. Incorrect and not admitted. The story of the appellant is baseless and 

unjustified duly explained in Para-2 above.
4. Admitted to the extent that the inquiry proceeding was initiated on the basis 

of wilful absence as well as s ubmission of fake and bogus medical certificate 

which was required to be proved and to be inquired through solid reason, 
while the inquiry officer duly conducted the whole proceedings on the 

direction of the Superintendent Jail and recommended him for minor 

penalty, it is up-to the extent of competent authority under Rule 9 Of E 86 D 

Rule 2011 whether agree or disagree to the inquiry officer findings, 
ultimately imposed upon him the major penalty of dismissal from service
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vide order dated 23-07-2011 (Inquiry report as well as dismissal order as
%

Annexure C & D).
5. Incorrect and not admitted. The detail reply is elaborated in Para above.

6. Admitted as correct.

7. Admitted to the extent that the Honourable Service Tribunal conditionally 

accepted the service appeal and re-instated him into service for the purpose 

of denvo-inquiiy and remanded back to the respondent department. The 

respondent referred the impugned judgment 12-03-2014 to Law Department 

for its suitability whether to file appeal/ CPLA in upper corum or otherwise. 

Accordingly, on the recommendation of the Committee CPLA duly filed, but 

unfortunately leave to appeal refused by the august Supreme Court of 

Pakistan. After that denvo-inquiiy was conducted in its true spirit observing 

all legal codal formalities by respondent Department. On the conclusion of 

the inquiry proceeding the competent authority treated its intervening period 

as well as absence period as leave without pay (Copy of judgment dated 12- 

03-2014 and copy of order dated 17-12-2020 as Annexure E & F).

8. Admitted to the extent that with compliance the appellant had been re­

instated into service for the purpose of denvo-inquiry while the competent 

authority treated his intervening period as leave without pay as he did not 

perform duty in that period hence not liable for any remuneration. In the 

light of Supreme Court judgment “No work no Pay

9. Admitted to the extent that the denvo-inquiiy proceeding was initiated after 

the dismissal of CPLA and initiated inquiry and his complete proceedings 

along with order of the competent authority was duly submitted to the 

Honourable Service Tribunal in the execution petition 25/2020 in service 

appeal No. 1941/2011 which is now fixed for 26-09-2022.

10. Pertain to record, hence no comments.

OBJECTION ON GROUNDS;

Incorrect and not admitted, the impugned order of the competent 

authority is legal and lawful without any malafide intention on the part of 

the respondent.

Incorrect and not admitted. As per section-10 of the Khyber Pakhtunkhwa 

Civil Servant Act 1973 the authority having vast power to post and 

transfer any public servant to an3wvhere for duty purpose. The Civil 

servant have no authority to serve on his own whim at a particular place. 

Therefore, the allegation leveled by the appellant is unjustified, unlawful 

liable to be dismissed.

The appellant produced medical certificates for the period of his willful 

absence i.e from 01-07-2010 to 25-11-2010 which on verification were 

found bogus as conveyed vide Medical Superintendent DHQ Hospital 

Mardan letter No. 1823 dated 26-02-2011.

A)

B)

C)
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Inc6rrec';: and not admitted. The authority proceeds him for the charge of 

willful absence on the basis of fake and bogus medical reports and 

awarded him the major penalty of dismissal from service.

All legal/codal formalities were observed and final show cause notice was 

served upon the appellant with the provision of ample opportunity of 

personal hearing before the competent authority as evident from 

(Annexure-H).

Incorrect and not admitted. The detail reply is elaborated in Para-8 above. 

Incorrect and not admitted. The department conducted their whole 

proceeding within time and rightly refused to him the back benefit for the 

reason “No work no Pay” as also supported by the no of judgment of the 

Supreme Court.

Incorrect and not admitted. The detail reply is elaborated in Para-9 above. 

As replied in above Paras.

Incorrect and not admitted .The detail reply is elaborated in Para-2 above. 

Incorrect and not admitted. The official concerned is on duty from 2017 

while the matter pertains to his back benefit which is rightly refused by 

the authority on the basis of No work No Pay and the appellant did not 

perform any sort of duty for that period which is under claimed.

Incorrect and not admitted. The detail reply is elaborated in Para-K above. 

Incorrect and not admitted. The impugned order which is based on solid 

ground.

Incorrect and not admitted. The inquiry officer recommended him for 

minor penalty while the competent authority under Rule-9 of E 8& D Rule 

of 2011 having ample power to whether agree or disagree and imposed 

any sort of penalty..

The respondents also seek permission from the Honorable Service 

Tribunal to raise additional objection at the time of arguments.

*D)-i''

E)

F)

G)

H)

I)

J)

K)

M)

N)

O)

Prayer:
It is therefore, most humbly prayed that on acceptance of the Joint 

Para-wise comments on behalf of respondent No. 01 and 02 the service appeal filed

by the appellant may please graciously be dismissed with cost.

Inspp^or GeR«/al 6:
Pakhtunkhwa Peshawar

(Respondent No» 2)

on
Khyber Pakhtu

(Respondent No. 1)
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V-t' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR<
In the matter of
Service Appeal No. 7449/2021
Aftab Hussain s/o Fazal Khaliq (Technician) Central Prison Mardan
.............................................................................................................................. (Appellant)

VERSUS

1. Secretary Home & Tribal Affairs Department 
Govt of KPK Peshawar.

2. Inspector General (Prisons) Govt of KPK Peshawar.
(Respondents

)

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO, 1 and 2

We the following respondents do hereby solemnly affirm and declare that the 

contents of Para-wise Comments are true and correct to the best of our Knowledge 

and belief and nothing have been concealed from this Honorable Service Tribunal.

Insp^dtor GenersCl Of
Kh^mer Pakhtunkhwa Peshawar

(Respondent No. 2)

:ome
Khyber Pakhtuj^Khwa Peshawar

(Respondent No, 1)

r'
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PRISON RULES

(JAIL MANUAL)
(U/S 59 OF PRISONS ACT, 1894)

(Rules for the Superintendence and Management of the Prisons of
Pakistan)

CONTAINING

> THE PRISONS ACT, 1894
> THE PRISONERS. ACT, 1900
> THE REFORMATORY SCHOOLS ACT, 1897
> THE PUNJAB BORSTAL ACT, 1926

RULES FOR THE SUPERINTENDENCE AND MANAGEMENT OF THE PRISONS OF 
NWFPAN (APPLICABLE TO ALL CONCERNED JAILS IN NWFP.
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■^Pphibition against business and pecuniary transactions
Rule 1080.—{\) No prison officer shall directly or indirectly engage in any trade, business or

employment other than his legitimate duties.
(ii) No prison officer shall lend money to, borrow money from, enter into any pecuniary 

transaction with, or incur any obligation in favor of any other or any prisoner.
Residential quarters

(i) Rent free residential quarters shall ordinarily be provided at each prison for the 
Deputy Superintendent, Assistant Superintendents, Assistant Medical Officer, Dispensers, Assistant and 

Clerical staff, Storekeepers, Instructors, Teachers and the warder establishment.

Rule 1081.-

not available a prison shall' (ii) Every prison official for whom the residential quarters 
reside within such distance of the prison as the Superintendent may direct,
Leave to Subordinate Officers

are

(i) No subordinate officer shall, at any time, without the per. mission of the Deputy 
Superintendent, if such officer is subordinate to him, and, in any other case, of the 
Superintendent, be absent from the prison premises, whether by day or night.

(ii) The Deputy Superintendent shall not, without the sanction of the 
Superintendent, grant leave of absence to any subordinate officer, or permit any such 

officer to remain absent, for any period exceeding four hours at any one time.
(iii) Whenever any leave is granted by the Deputy Superintendent to any 

subordinate officer he shall, at the time the leave is granted, record the fact, and the 

period of leave in his report book.
Every subordinate officer shall immediately on return from save report 

the Deputy Superintendent, who shall forthwith record his arrival in his

The Deputy Superintendent shall similarly record in his report book, all 
granted by the Superintendent and all reports made of return from leave..

Absence caused by illness or other unavoidable cause
Fiule 1083.- Whenever any subordinate officer is at any time prevented by

sudden illness or other unavoidable cause, from attending the prison or performing 
his duties, be shall forth-with give notice to the Superintendent along with his reasons 
for absence. The Superintendent shall then make suitable arrangements 

performance of his duties.
Acquaintance with mles and regulations

Rule 1084.- It shall be the duty of every officer to make himself thoroughly 
acquainted with the duties of his office and all rules and regulations. He shall 
discharge his duties with zeal efficiency, honesty, alacrity and regularity.

Rule 1082.

(iv)
the fact to 
report book

(V)

leave

for the due

Note Book
Every subordinate officer shall keep a notebook with him in which 

he shall record every order given to him by his superior officers.
Rule 1085.

Subordinate Officer tc> render prompt obedience
It Shall be the duty of every subordinate officer at all times to 

render prompt and implicit obedience to every lawful order, given to him by superior 

officer, With proper courtesy and respect.

Rule 1086.

Prohibition against communicating with prisoners, their-relatives and friends
No subordinate officer shall, otherwise than with the specialRules 1087.— (ij 

permission of the Superintendent, at any time
correspond or communicate with any relative or friend of any(a)

prisoner;
hold any unauthorized communication with any prisoner; 
correspond or communicate with any discharged prisoner; or , 
permit any discharged prisoner or any relative of any prisoner to 
visit or remain at his quarters.

No subordinate officer shall at any time —
hold any unnecessary conversation with any prisoner;

(b) ■ treat any prisoner with familiarity ; or

(b)
(c)
(d)

(ii)
(a)



discuss any matter relating to the discipline or regulations of the 
prison with or within the hearing of any prisoner.

1^/ (c)
W

Uniforms subordinate officer for whom unifoi'm is prescribed 
duty except the duty Assistant

Every
such uniform at all times when on

Rule JOSS.- (i)
shall wear 
Superintendent during the night.

Every subordinate officer shall at all times and on all occasions be neat
(n)

and clean in his dress and person.
live place of duty idle about or quarrel

Every subordinate officer when on duty, except when 
shall not leave his boat or place of duty.

Officer not to
Rule 10S9.- (i)

ordered by a superior officer to go elsewhere
lounging about the prison premises is prohibited 

subordinate officer shaU at any time while
do any act likely to distract him from his duty

Idleness or duty, smoke sing or talk 
, or in

on(ii) No
loudly, or cook or eat his food, or

conduct himself in sit unseemly or disorderly manner
All quarrelling or disputes between prison officers is prohibited. y 

between subordinate officers about any matter connected with their 

be referred to the Deputy Superintendent.

any way
(iii)

disagreement 
duties shall at once

Visitors to Subordinate Officers tn
Rule 1090.- No subordinate officer shall at any time be permit

visitor inside the prison or while on duty outside the prison.

receive any

Complaints Any subordinate officer desiring to make any complaint of 
in writing to the Superintendent with in twenty-four hours of theRule 1091.- (i)

any kind shall do so in

°v„..™ i.... .. p..h.biw
(ii)

Combined action by Officers forbidden
Rule 1092.-Subordinate officers are 

for the redress of any grievance or supposed grievance
whatsoever.
Care and Custody of Keys 

Rule 1093.--{i]
^mv kev shall under any circumstances or any protect whatsoever

lake any key belonging to a lock in use for securing the custody of

any prisoner out of the prison; 
leave any such key lying about; 
deliver any such key to say person 
authorised to receive such key or
thereof; or 114.
leave his post of duty or the prison without delivering such key to
the officer duly authorised to receive the same from. him.

The key of any cell, barrack, ward, godown, main gate or main gate
under any protect, be at any time made

forbidden from taking part in any agitation 
or for any other purpose

time entrusted withNo subordinate officer who is at any

(a)

(b) other than a prison officer duly 
to have the care or custody(c)

(d]

(ii)
wicket, shall not, under any circumstances or 
over to any prisoner. be condemned andIf any key is lost or mislaid, the lock shall at once

Officer held responsible for the loss shall be(lii)
destroyed by the Superintendent. The

liable to pay keep the bunch of keys secured to his waist belt with
(iv)

a stout chain.
supplied to prisons shall not be provided with duplicate keys.Locks(v)

Officers not to resign without Notice
Rule 1094.- No subordinate officer shall, without permission in writing ol the

Superintendent, resign or otheiwise leave service, unless he has submitted a notice in 
writing for a period of not less than two months, of his intention to resign and the

period of such notice has expired.



' ■MUBKBi'iMSt

i
: n^4

f' v'
1 r

^ . 4'

OFFICE OF THE ^ p
\ inspector general of ™sons / 
khyber pakhtunkhwa eEshawar'm
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NO.

o. DATED

To

The Medical Superintendent, 
DHQ Hospital Mardan.

RESPECT OF MR.AFTAB HUSSAINMEDICAL CERTIFICATES INSubject:-
DISPENSER.

Memo;

directed to refer to the subject and to. forward herewith photocopies of 

medical/fitness certificates for the period from 25-6-2010 to 25-11-2010 in respect of Mr.Aftab Hussain

Dispenser for information.
As per office

I am

seal affix thereon, the|€iedical certificatej issued from your Hospital, 

therefore, it is, requested that necessary verification/confirmation may please be made to proceed further 

in the matter,

P'

n
?

The matter may be considered oh priority basis as departmental proceeding is pendingf.

against the said Dispenser. c
C'" [/

V ADMINISTRATIVE OFFICER 
FOR INSPECTOR GENERAL OF PRISOlfS, 
KHYBER PAKHTUNKHWA PESHAWAlR.
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OFFICE OF THE MEDICAL SUPERINTENDENT 
DISTRICT HEADQUARTER HOSPITAL MARDAN

PH#09v37-9230145 FAX 9230226

Dated 26/02/2011No. 1823 /-

To
The Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar

MEDICAL CERTIFICATES IN RESPECT OF MR.AFTAB HUSSAINSUBJECT:-
DISPENSER

Memo:
Reference your letter No.41/2-J-2004/3335 dated 17-02-2011 and 

reminder No.41/2-J-2004/399-WE dated 07-01-2011.

The medical certificates in respect of Mr. Aftab Hussain Dispenser 

were delivered to the concerned officer for verification but they have stated in written 

that the same signatures are totally bogus and entries afe'noj: in the OPD.

The report is submitted for further necessary‘‘liction.

Medical Superintendent 
D.H.Q Hospital Mardan



rr /

- m0
.' K /’ K

INSPICTOMTE GENEl^AL OF PRISON 
KHYBER PAKH rUNKIIWA PESHAWAl

c

NO. /
DA'JED

\
i

DISCIPLINARY ACTION

1, Masud-ur-Rahmaii, I.G.Prisons Khyber Pakhtunkhwa, as the competent
aiiilioriiy, am of the opinion that Mr.Aftab Hussain Technician presently attached to
District Jail Swat has rendered himslef liable to be proceeded against, as he committed the 
rotlo\\niig acts/ omissions, within the meaning of Rule-3 of the Khyber Pakhtunkhwa 
Clovcrnmcml Servants (Efficiency & Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS
As reported by Superintendent Sub Jail Dassu vide his letter No.1138 dated 15- 
10-2010(copy enclosed),Mr.Aftab Hussain upon cancellation of his transfer 
order from Sub Jail Dassu to Sub Jail Daggar was relieved by Superintendent 
Sub Jail Daggar on 01-7-2010 with usual days joining time with the direction to 
rcpoi'l to Superintendent Sub Jail Dassu for further duties there. After expiry of 
joining time , he absented from duty without intimation, from 1-7-2010 to 
25-11-2010.
He produced Medical Certificates for the period of his willful absence i.e from 1- 
7-2010 to 25-11-2010 which on verification were found bogus as conveyed vide 
Medical Superintendent DHQ Hospital Mardan letter No.1823 dated 26-2-2011 
(copy enclosed).

I,

I
I II.

I'or the purpose of inquiry proceedings against the afore-said accused with 
I'eicrenec to the above allegations, Mr.Samiullah Khan Deputy Superintendent-cum-
Superintendent Central Prison Bannu is hereby appointed as Inquiry Officer, under 
lAile l()(!)(a) of the E&D Rules, 2011,

'fhe Inquiry Officer shall, m accordance with the provisions of the Rules, 
pruv.cle reasonable opportunity of hearing to the accused, record its findiiags and make, 
willin'! lliirty days of the receipt of this order, recommendations as to the punishment or 
oihci appropriate action against the accused.
•I. The accused and a well conversant representatiw^f
Kohistan shall Join the proceedings on the date, time and place fiKC'

3.

Sub Jail Dassu 
ly the Inquiry Officer.

■PRT^NS,
KHYBER PAKHTUNKHWA PESHAWAR.

INSPECTOR GENE
/V

IINDST.MO.

C.’opy of the above is forwarded to:
1. Mr.Samiullah Khan Deputy Superintendent-cum-Superintendent Central Prison

.Bannu ihc Inquiry Officer for initiating proceedings against the accused under the provisions 
of the Khyber Pakhlimkhwa Government Servants (Efficiency & Discipline) Rules 2011. A 
copy of charge sheet is enclosed herewith, Photocopies of medical certificates produced by the 
accused official is also enclosed,

2. 'I'he Supcrintcndcnl, IDivStricl. Jail Swat for information and necessary'action. Charge 
slicci in duplicate is sent herewith. One copy of the same ^y signed and dated by the above 
named offcial may be returned to this office in token of i^r^eipt.

3. Mi'.Afab 1 lussain Technician C/O Superintendent Distric/ja^ Swat for information.

INSPECTOR GENERAL OF PRISONS^^ , 
^^CMYBER PAKHTUNKHWA PESHA^Rl

■, .ill' \ci'inN//sr/\i'i;Mi'N'rtii- Ai.i.ti.iM'iONS
A
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OFFICE OF THE SUPERINTENDENT DISTRICT JAIL SWAT

No. 2515/WE December 2020/r 5/ f\
\ / ,1/

U'
The Superintendent, 
District Jail Timergara.

. «.
....... ^

/'■

Subject; DISCIPLINARY ACTION AGAINST MR.AFTAB AHMAD HUSSAIN
TECHNICIAN.

Respected Sir, / \

Enclosed please find herewith photocopies of letter received from the 

I Worthy^'Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar bearing 

No.43459 dated. 09-12-2020 on the subject cited above, for further necessary action.

Further added that one copy of the same may be duly signed and dated 

by the concerned Technician, and returned to this office as token of its receipt please.

—
SUPERINTENDENT 

DISTRICT JAIL SWAT
Endst: No.2516

Copy of the above is forwarded to the worthy Inspector General of 
Prisons Khyber Pakhtunkhwa, Peshawar, for information with reference to his office 

letter No. referred to above, please.

SUPERINTEN^T
District jail swatI ■
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.\ CHARGE SHEET
f

i. iMasud-ur-Rahman, i.G.Prisons Khyber Pakhtunkhwa Peshawar, as competent ^hority 
hereby charge you Mr.Aftab Hussain as follows;

Thai you, while posted as Dispenser/Technician at Sub Jail Dassu Kohistan committed the 
lollowing irregularities:

As reported by Superintendent Sub Jail Dassu vide his letter No.1138 dated 15- 
10-2010. you upon cancellation of your transfer order from Sub Jail Dassu to 
Sub Jail Daggar was relieved by Superintendent Sub Jail Daggar on 01-7-2010 
with usual days joining time with the direction to report to Superintendent Sub 
Jail Dassu lor further duties there. After expiry of joining time , you- absented 
from duty without intimation, from 1-7-2010 to 25-11-2010.

^ ou piodiiced Medical Certificates for the period of your willtul absence i.e 
irom 1-7-2010 to 25-11-2010 which on verification were found bogus as 
conveyed vide Medical Superintendent DHQ Hospital Mardan letter No. 1823 
dated 26-2-2011 (copy enclosed).

I.

i

II.- f
• ‘

I

.1
/

l-D! the reasons above, you appear to be guilty of inefficiency/misconduct under Rule-3 of the 

Khyhcr Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules,2011 and have rendered 

yuiirsclf liable lo ail or any of the penalties specified in Rule-4 of the Rules ibid.

You arc. ihcrcfore required to submit your written defense within seven(07) days of the receipt 

ol CJuirgc Sheet lo the Inquiry Officer, as the case may be.

1. Your written defense, if any, should reach the Inquiry Officer within the specified period, 

lailtng which it shall be presumed that you have no defense to put in and in that 
shall be taken against you.

Imimaie whether you desire to be heard in person .
A siaicmcnt of allegations is enclosed.

j.
!■

case ex-parte action

b.

a
p INSPECTOR GENERAL OF PRISONS, ^ 
^'^^lYBER PAKHTUNKHWA PESHAW^c:7

* '"T'. lx 1 ioN-/ciiARGi:.siii-:r-;T 64



o 3^ OFFICE OF THE 
SUPERINTENDE!m-i- . 

central PRISON BANNU£,

No.-633327 
cpb^innn^omail.com Dated: 1 o - ■iO I

f; 0

The Superintendent, 
District Jail Swat.

1

Dsi:'
A.b. ■ ■ •

Subject: - 

Dear Sir:

DISCIPLINARY ACTTON

“ y4<£1
Refemice of worthy Inspector Ge^l" of Prisons Khyber 

1 akhtunkhwa, Peshawar letter No. 35072/WE dated 05.10.2020
A

It IS submitted that the undersigned is nominated as inquiry officer and 

your jail on 16,10,2020 for inquiry against Mr, Aftab Hussain

Swat regarding submitting'^bogus mJS

will visit to 

fcchiiician attached to District JailI

C'ertiilcaies

It, therefore, requested that the 

directed to present and produced record
concerned official may please be 

on the scheduled date, please.
1

SUPERINTENDENT 
CENTRAL PRISON BANNU

Copy of the above is forwarded to the Worthy Inspector General nf
reWc. ,0 "bt.

.,g

W:

hnclsl: No,_ k j |
1

I

I':

.•/, • • •\,-v •v

1.
SUPER^NfENDENT 

CENTRAL PRISON BANNU
3r ■

y\rI

;y
i.
r-!

\
'' G 
"1,-0/

/

/
/

/
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\/7.....vv OFFICE OF THf 
SUPERINTEND^

CENTRAL PRISON
7 )

2-^y .L-q

f « *ur\

\v7 • r.
A V>t A

.! No. T

cpbnnnu@gmail.com

i‘

<%- -rDated:8-633327 fV-, ■ / •)
I

To ti •t
t iThe Worthy Inspector General of Prisons, 

Khyber Pakhtunkhwa, Peshawar.
••

Subject: INQUIRY REPORT

R/Sir;
G')

Kindly refer to your letter No.35072/We dated 05.10.2020.

Detail inquiry report regarding absence of Mr. Aftab 

Hussain Technician from duty at Sub Jail Dassu Kohistan is 

submitted herewith for further necessary action, please.

Ends as above:

NTENDENT 

CENTRAL PRISON BANNU

'•/O 'c^7, ■:r-

Vf../ f •. u

V

0

1\7 /
J

mailto:cpbnnnu@gmail.com


1
7r'1/ inspectorate general of prions

KHYBER PAKHTUNKHWA PESHAWAR

O'i -// ^ -5-0^^—/-

v2

eNo.
Dated/ Khylior \

/pakhtunkhwaX

'lo
Mr.Samiullah Khan, _
Deputy Superintendent -cum-Supenntendent,
Central Prison Bannu.

lirsvUNmr.aftabagainstprogfedingmsriPLlNARY
tfchnician.

Subjecl:-

Mcmo; dated 05-10-2020 on the 

itions in the subject cited
this office endst;No.35073-75-WEI am directed to refer to

subject and to ask you to ex 

vithout further delay.

pedite submission of your findings/recomm&

ASSISTANT DIRECTOR

Ser ■

case \

S,



#f^4
f--0 -, HJTSSAIN 

KQHISX^
MR. aftab

dassil—-absence^QE"rii! regarding
Diax—report SEBWM<X

TECHNlClAIi
AIfrom

ral of 

eded to

fiRlEFJLACTu.
The undersigned

inated as Inquiry in Technician

Worthy Inspector Gene

was noin
Mr. Aftab Hussain

vide the 

. The

inquiry againstconductRules-20n, to 

absentia through bogus
yqo.35072/WE

Medical Certificate
dated 05.10.2020

undersigned proce
tne the case thoroughly 

accused official
order ^ to examine 

competent authority
well as

prisons
District .lail Swat in order to ^

submit recommendation

formed about the date

probe into the mattei 

, to the '
of Inquiry proceedings as
also informed to provide :

Rule-12 of the E&D

. The
the Superintendent

record on the date of Inquiry

Rules-20U. Resultantly, the 

fixed date while a

and 10

was vn
Sub lad Dassu 

at District 
accused official appeare 

Dnior Clerk from '
vided relevant record

Kohistan was 

Jail Swat under thehv Officer on
.ISO appeared aa representative an

the accused
: The

d before the Inquiry

Sub Jail Dasu Kohistan
of hearing was given to

Vast opportunity
during the inquiry proceedings.

by the competent

about his guilt
authority under

pro
stressofficial without any himleveled againstwerefollowing charges

fE&DRules-201;-
Sub Jailrule-3 0

cancellation of h ^ i„tendent Sub
^as relieved by the rf/r.cricn to

iry of joining time, he 
01.07.2010 to

JailMr. Aftab Hussain upon 

Dassu to
L

Daggar on 
report to Superinten 
remained absent from duty

riod of his willful absence i.e.
rrere found bogus as

Hospital Mardan letter
2. He produced 1 verificationi

from
conveyed
NoJ823 dated 26.02.2010L

li

Sub01.07.2010 from
dialled to

the accused official was relieved on

a. SnP
.„d romatned absent ^

9S 11 2010. After resuming duty, P
Hospital Mardan

vailable record
at Buner for duty 

duty within stipulated time

As per a 

Jail Daggar

resi.inio his 

.lail Dassu w.e.
dical Rest Certificates 

found bogus

f 01.07.2010 to
District Headquarter

obtained from authority ordered an inquiDivlc the competent, Therefore,
intendent Jail conducted Inquiry.which were 

and Mr. Akhtar Munir

■■rf
■
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with recommendation that 04«rhe Inquiry Officer submitted detailed report 
incitements might be stopped and absence period be treated as Leave Without Pay.

the competent autJiority went a step ahead of the recommendations and1-Lowever,
Dismissed the accused from Services under rules-4 of the E&D rules-2011. Upon 

dismissal, the accused official approached the Learned Service Tribunal and finally 

after gap of about 06 years, in the light of Judgment dated 12.03.2014 of the 

l.eai-ned Service Tribunal, (copy attached as Annexure-A), the competent
/ Government Services vide order No. 13078 datedauthoritv re-instated him into

08.06.2017.

FINDINGS: -
well as recordedThe accused official was inquired through cross examinations as

statement (copy of written statement attached as Annexure-B). During

examinations, the following findings were recorded; -
his wi’ilten

cross

questioned about his appointment and his period of absentia w.e.fHe was
01 07.2010 to 25.11.2010, to which he replied that he was appointed as pharmacy

2004 and on 01.07.2010, he was relieved from Sub Jail Dagger at 
Sub Jail Dassu Kohistan, but he felt Backache and instead of

doctor at District Headquarter Hospital,

technician in 

Buner for duty at 
resuming duty, he consulted with a

Mardan.

liow'evcr, here a doubt arises as to why he had submitted Medical Rest 

Certificates, obtained from DHQ Hospital Mardan instead from a Hospital at Swat 

permanent resident of District Swat. But he answered accurately that dueas he was
10 Military Operation in District Swat, he migrated alongwith his family to District 

Mardan as such during the course of Operation various families were migrated

from District Swat to other districts.

aslced about submission of Bogus Medical Rest Certificates, his replyWhen he was
not satisfactoi-y as he stated that he was regularly checked by the specialist at

unfamiliar Class-IV employee
was
DHQ Mardan and advised rest, however, an

certificates and he did not l<now about the fact that the Restpi'ovided the rest 

(■'ertincates were fake/bogus.

hi! sort of answer creates doubt in the mind of Inquiry Officer. However, to that

with his statements then as per Law “Ignorantia facit 

usai”. But keeping in view of his penalty of dismissal from services and as such

T'

non
xient if we agree
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U rR!-, ':
f^Jr'^'9 ’'he rci'nainecl jobless for more than 06 years without any back benefit, so it is to be 

considered that he has spent more than 06 years of life without any Job.I
t: The accused official was also inquired as how he earned and supported his family 

durine the course of his dismissal from Services to which he ansv/ered that he 

belonged to a poor family and badly suffered during military operation in Swat. In 

such critical condition he was working as labourer in Mardan, due to which some 

leniency is required to be extended in his favour. (Cross Questionnaire attached as 

Annexure-C)

The accused official had been appointed as Junior Technician Pharmacy since 

2004 while rendered more than 07 years Services including 03 years services in 

hard mountainous area Dasu Kohistan and already suffered his sentence.

CONCLUSION: -

After thoroughly examining the case and record on ground, the undersigned 

I'cached to the conclusion that it would be like flogging a dead horse to penalize 

him for his past acts. Almost the incumbent remained 06 years Jobless which is 

sufficient punishment for him. To this effect some official were also inquired about 

his recent conduct, which was found satisfactoiy.

RECOMMENDATIONS: -
Keeping in view the above submissions, the undersigned reached to the conclusion that in 

ihis stage some leniency & benignancy may be afforded in favour of accused official. 
Therefore, it is recommended: -

1. That absent period may be treated as Leave without Pay.
2. Thai intervening period i.e. from date of Dismissal to date of re-instatement into 

Services may be treated as Extra ordinary Leave without Pay.
3. That he may be strictly warned to be careful in future.
a. That he may be trahsferred from District Jail Swat to District Jail Tiinergara for all 

purpose as he is attached with District Jail Timergara for purpose of Pay only.

Inquiry Officer

(SAMIUIXAH KHAN) 

Deputy Superintendent Cum 

Suoerintendent CP Bannu
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I Inspectorate GENERAL OF=: 
KHYBER PAKHTUNKHWA Pk
^ 091 -9210334, 9210406 jtfi

No.
Ky
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• I) 091-9213445

'■ m /-
7

/ Kll/Oi’r \ 
/ P.- kl'tnr|Khwa\ Dated

ORDER

WHEREAS, Mr. Aftab Hussain Technician while attached to District Jail Mansehra
awai'ded major penalty of Dismissal from Service forhis willful absence from duty with effect from 01-7-2010 to 
25-11 T.OlO as well as submission of lake medical certificate for the period of his absence vide this office order 
No, 147?,8 dated 23-7-2011 ,

was

AND WHEREAS, upon rejecting of his departmental appeal he preferred service appeal No. 1941 
/iO 11 tor set-asiding the penalty awarded to him. On 12-3-2014 the learned Service Tribunal has decided his 
appt;al and remanded the case to the department for afresh inquiry proceedings against him. The learned Tribunal 
fuitliei' oi'dei'ed that the grant of back benefits to the above named appellant shall be subject to outcome of fresh 
inquiry pi'oceeding. Accordingly, tlie case was referred to Law Department for placing the same to the Scrutiny 
Committee to decide as to whether the case is fit for filing CPLA in the August Supreme Court of Pakistan or 
otherwise, Tlie Scrutiny Committee concerned declared fit case for filing CPLA which accordingly filed by the 
dciiartment and the Supreme Court of Pakistan dismissed the petition of the department and uphold the decision of 
the Ikliyber Pakhtunkhwa Service Tribunal to conduct a de-novo inquiry in the case vide judgement dated 01-09- 
2020 in C, Petition No.287-P of 2014. Before the decision of August Supreme Court of Pakistan he filed execution 
Petion No,37/2017 for implementation of Service Tribunal judgement dated 12-03-2014 and learn Service Tribunal 
asked for implementation of their judgement and accordingly he was re-instated in service vide this office order 
No. 13078 dated 08-06-2017.

AND WHEREAS, Mr.Samiuilah Khan Deputy Superintendent-cum-Superintendent Central 
Prison Hannu was appointed as inquiry Officer for conducting de-novo inquiry in the matter vide this office endst- 
No, L5073-75-WE dated 05-10-2020.

A.ND WHEREAS, the Inquiry Officer concerned submitted its findings according to which 
charges has been proved against him.

AND WHEREAS, the undersigned being competent authority issued the Show Cause Notice and 
the accused furnished his reply bul failed to justify his innocence.

AND WHEREAS, the undersigned being competent authority granted him the opportunity of 
personal hearing on ! 5-12-2020 as provided under rules ibid. During the course of personal hearing the accused 
official again failed to justify his innocence.

NOW THEREFORE, in exercise of powers conferred under Rule-14 of Khyber Pakhtunkhwa 
Goveniment Servants(Efficiency & Discipline) Rules 2011, having considered the charges, evidence on record 
the explanation of the accused official as well as the recommendations of the Inquiry Officer and after affording 
the oppoi-tunity of personal hearing, the undersigned being competent authority is pleased to award the 
penalty of withholding of increment for one year to the accused Mr.Aftab Hussain Technician. . In 
addilionjiis absence period i.e from 0.1-07-2010 to 25-11-2010 is treated as leave without pay and'his intervening 
pciii.'cl i.e Ji'om the date of dismissal from sei’vice (23-07-2011) to the date of re-instatement i" v 
(19-06-2017) is also hereby treated as leave without pa}'.

minor

m service

INSPECTOR GENERAL OF PRISONS, 
KHYBER PAKHTUNKHWA, PESHAWAR.^4,

BNOSTiNO, -'/// !■:

Copy of the above is forwarded to:-
1, Mr.Samiuilah, Deputy Superintendent-cum-Superintendent Central Prison Bannu(Inquiry Officer) for 

information with reference to his letter No.7] 58-WE dated 02-11-2020.
2, I he Superintendent, District Jail Timergara .for information and nc' 

be made in his Service Book after proper attestation,
3, 1 he District Accounts Officer Timei'gara for information.

action. Necessary entry mayKssai

ASSISTANT DIRECTOR ^
INSPECTORATE GENERAL OF PRI^S, 
KHYBER PAKHTUNKHWA PESHAmR .

RSBDB
n ("iiji\ucu'\,n;>,)T nonco
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■ IMSFECTOR.GE^i'E-RAILU^ rt 
ICHYBER PAKHtUNKHWA FES

® 09-1-9210334,9210406
No.Estb/Ward-/Orders/

Wm> ^09'

i Kis,)3*'r V 
/ ?i>\' hb irM» lii.v<i\

)
- - /: -4

/
Dated

o\i]yvM
WHEREAS,Mr. .Attab Hi).asain Dispenser /JTP while attached to District Jail 

Man-;ch['a was awarded major penalty of Dismissal from Service for his willful absence from duty 
111 .dfect from 01-7-2010 to 25-11-2010 eis well as submission of fake medical certificate for the 

I'. rual of his absence vide this office order No. 14728 dated 23-7-2011 .
AND WHEREAS, upon reiecting of his departmental appeal he preferred sei-vme 

appeal No.1941 /2011 for set-asidlng the penally awarded to him. On 12-3-2014 the learned Service 
1 hi Iliai has decided his appeal and ren'.anded the case to, the department for afresh inquiry proceedings 

him. The learned Tribunal further ordered that the grant of back benefits to the above named 
ilxdUmt shall be subject to outcome of fresh inquii7 proceeding. Accordingly, the case was referred 

10 1 ,nw Depai'tment for placing the same to 1lie Scrutiny Committee to decide as to whether the case is 
fit lor filing CPLA in the August Supreme, Court of Pakistan or othemise. The Scrutiny'Committee 

■criied declared fit ca.se .for filing CPLA which accordingly filed by the depai'tment and the case E
t'ci lO ing ill the August Supreme Court of Pakistan,

AND WHEREAvS, the appellant filed execution Petition No.37/2017- foi 
unplenientation of the judgement da.-l:ed 12-3-2014 and the learned Service Tribunal has 
asked for implementation of their judgement referred to above .

NOW THEREFORE, keeping in view the facts on record, as per orders of thc- 
kmrned Seiwice Tribunal'Mr.Ai:ta.b Hussain Dispenser/JTP is hereby re-ins'tated into 
,‘.'iiii immediate effect and his intervening .period i.e from the date of dismissal to the dato 
'■! ’.'L'-ins'iatement in ser^-ice v/ill hi;-: decided on the basis of final outcome of CPLA/dcnoi"' 
mg!.(iiy.

^V!

I .•

iii'Limsl
\]

jon

semcf.

On his re-mstatement in service' he is hereby posted to Central Prison Mardai 
aguiiist the vaca.nt post of Junior Technician.Pharmacy. ...

INSPECTOR GENERAL OF PRISONS, 
KHYBER PAKHTUNKHWA, PESHAWAR.

V,NnST;NO.

Copy of the above is forwarded to '
1. d'he Secretaiy to Government of Khyber Palchtunkhwa Home and T.As Departme

with reference to Home Departm.ent Tet1Peshawar, for inform a.tion 
No.SO(Court.s]/HA/4-313/2016 dated 13-4-2017.

■2, The Superintendent Central Prison Mardan for information and furthei'miecesaj 
action. A copy of judgeme-nt dated 12-3-2014 of the learned Service Tribunal 
enclosed herewith.

3. 'fhe Superintendents District Jail Bu:f.vir-& Mansehra for information and necess.

Jificers Manselira , Bunii^'aiid Mardan for informa.tion. 
q'he Registj-ar, Sen/j.ce '.Vribunal Khyber Palchtuni.ShWa Peshawar for information. .-

action.
-1. 'fhe ■District Accounts
3.

ASSISTANT DIRECT^^-^ApT^lK) 
FQRvINSPECT '
KHYfe-EPr-pA&ITUNKHWA PESHAWa

:sW.S-I*

/2
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KJ^.K., pef:h'aXa/a_d ;...,
'v" •

■iik£C^_.fL_THE SERVirp tptbUNaL

.:■; I iil!
/

-,•]Service Appeai No. 1-72011 . . c-—
;

/
AfL^ih'. 1 lip s/'g r--a/,-ii

3f.iil Daggar Buner... 'Nl-iOlicj (Bx-Dispenser)
Appellant.

• ■ Versus
• 1, Secrei-ary. Home, &, Tribal Affairs Department Govt, 

of K.P.K,,, Peshawar, i

Inspector General (Prisons) Govt.
Peshawar.

/
2. • of K.P.K.,

1^;
iT

Respondencs7 •*
Appeal,, u/s 4 : of NWl-P Service
Tribunal Act 1974 against the order

of respondent iNo. 2 23.07.2011

.whereby the appeilant has been '■ 

dismissed 'wiiih. imimediate effect 

from his service.-• •■7' . ••

Tn//7/^ , .

Pfayei- in Appeal:
1.

On aceeptance < of this, appeai the 

order of dismissal passed by 

. respondent No. 2 dated 23.07.2011 

may please be. set-aside a.nd the 

appellant be reinstated back to his 

service with all his back, benefits

1

y/,i I I
.■i

'■'l

.‘C ■M /
■ \I ' >

'A;*, ‘ yij -I

i] ^‘1 Jid'yI''.

TIT
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;
_Anpv:il3:,)j_<Hj,npi 1

i (•'‘‘LiiiJlJiLuss.ain-vs-
J'lxijtiKUlicr)

1:2.03,201^1 Appcllaiu willi ,•■ •nisei and Mr.Shduiryar Khan, Assisiani Supdl, 

present. Represenuuive of ihc

are plaecti on 

inquiry rcuUiiig lo absence IVoni 

non-compliance with lawful

I -I'-nl on bchalt o(- rcsponclenis-wiih aaG

■| responclimis' produced aipies .if ilm requi.siic record, which 

i'le. I-lc, however, siated [hai the second i
i

t
tliiiy without intimation uplo S.0.2011 and

-xlc-s or ,ho oo,.petc„, ooihorily „g„ins. iho appclh.„, i. „i|, pending 

iHicausc of dismissal from 

i'''pni-tm'cntal

;;
service ol the appellant as a result of earlier 

the charges of absence iVom

7.2010 to 2.^11,2010 and produclion of

pus medical cci-linciilc. /Vigumcnls I,card and record perused, ■

1
proceedings against him 

flrdy without intimation iVom 1,

on

hn

i

. . \. •• • ARab Hussain.(appcilanl) joined i>rjson

‘1.1 |.200d, and

I2>cparimenl as Dispenser! \; A\
on Iv6.20l0. witliiiMwo moiilhs of his iransfer iinin

{•_

Kohislan lo fub Jaily ?
lAuigar. Buncr, on I9.d.20l0, the iransfer

\ order v.-as cancelled and the appcllaiu
relieved from Sub Jail Da,ug;i 

I h'l .ioining duly at Dassu, Kohisian. According to the appelliuu. ho could

■••vas r

;
■ I nit, join his duly al Sub Jail, I )ii:;:;u because of some medical prohlcin ami 

i Oihci pioblcms being tiicecl by the residence of his home laistrici'S\vai;

I and on 26.U;20I0 a fresh transfer order from Sub Jai! Dassti'. Kohisian 

h-ub Jail, Daggar was issued, d'hc aiipellaiU accordingly joined liis 

but he was served with a show cause notice, followetl by inquiry
i ' . ■

I proceedings by the Jai! Supermlendcnt, Swat,, who recommended
i :

stoppage of lour increments as well as treating period of absence as ' 

extraordinary leave without'pay,-'L'.hough the Inciuiry OlTieer did not 

, recommend dismissal from service in his findings, th.c apiteliani 

(ll.siviissed from service vide impugned' order daled 23,7,2011. Tlu' 

appellant prelci’rcd dcparlmental afipeal against the irnpiij.'.ncd order hui

’

'•

10

service.

I

A
A’i

was ; i
ft

V

;
1

Ir
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ihc- siinu; was also rcjccicd by Ihc appcllaic in-uiioViiy and, allo^^cdly. 

iX'C'.iv'od by die appcHani ci! 'd 1 i .201 !, liyncc ibis appeal Oil .lO. 11.2011.

The appeal has beer. Irehyed on ;he grounds lhai llie appcllaiU 

IU't|maUiy iraiislei'i'ed IVtaii one'idaeOTo aiiulliei' wlihoul any coi-'x'nl | 

reiisoMS, lhal no inquiry proceedings as prescribed by ihe law were 

coiuluoled: lhal ih'c inquiry ( rficcr recommended penally of stoppage ol 

ban inereineius bul ihe comi)cleiU auhiorily awarded major penally ol 

dir-rnissal IVom service withoui mciUiouing any reasons lor disagreeing 

•.viib the recommendations ril'lhe liuiuiry Ollicei', ihaL ihe penally awarcletl 

111 ihc appellant was noi comnicnsurale with the gravity of llid cliargc; lliai 

ilie luiihorily did nol lake inio consideration the fact lhal during the said 

1 P’ iIm;! i!ir. c.nliK’. I'aiiiily ni llr' appellaiii niij'.ralrd fi.nii Swal i<> Mardan a:; 

IDPs; that the immediate officer of die appeliant was sadsfed with his 

priToi'iiumcc; ihtii the appeHanl v-'as not served vvilli (inal show cause 

• and dial neither reasuns foi,inaxiimim penally wux rurnislK-.d luir

was

i'li.mc'.'

dir elia.ige was pl'ovcd aiyiinsi the appellant.

1 The appeal was cuniesied by iltc respondents who fled tlieir joint '

^'.■■|■i;u;n■rcply. wherein, Ihe impugned action was defended on dic'grounds
, y i.

llial die appellant did not join his. duly al Sub Jail Dassu, Kohislaii, and

I\
N

\ \A
\\

'.’-'1 remained absent Irom duty for long period from 1.7.2010 lo 25.1 1.2Q10;

and also that fakc/bogus medical certil ieale was furnished by the appellant

verilicaiion IVoin the Medicalwhicli was proved ' as such , on
1

SupciinlciKlenl. DHQ llospiuil, Mardan. The respondents claimed lhal 

inquiry proceedings were adopted and the appellant was duly.I pvop.cr

serx’cd with a show cause notice. The respondents admitted that though 
■ ■ ’ ’

ihe Inquiry Officer rccommemlod stoppage of four annual iiicremeius.bul 

kc'.'ping in view nature of the charge/orfence, .the compelcnt authoriiy 

\ imposed maior penah.y upon iheuipiielhiiil strictly in accoi'daiiee with the 

1 tnh.'s as the cinirge ol'bogus incdiesl eerdricalc stood pioved against the 

appellant. Tliey further claimed 'that the appellant has been provided

!

y
1

•V

L

t.7

i
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j ample oppcM-piniiy. oT dei'cuco luu! hcariii". 'Hie appellant also niecl 

i rejoinder lo the \viillci' reply of the I'ospoiidcnls llierciii rcilcraliiig his

: '.■ai-e.

1 he arguinciils ol' leiu'iicd ctmiisel I’or the appcllanl i'ocused'un llic 

point that conlniry ' lo the aceommcnclaiioiis of the Inciolry Ol'l'iccr tbr 

si(>ppaij,c of lour annual inei'enienis wilhoul fuluro elTeel and ireaiinn. ihc 

period ol‘. absence as cxifaordinary leave wilhoul pay, ihe eoinpelciU 

auihoriiy i.c, Inspeeior (ieuerai ol' Prisons,'K.PK, Peshawar (Rcspondeni 

Nu-2) awarded die penally of dismissal from service, Liuil loo, wilhoul 

serving the appcllanl with lin'al siio\v cause notice therein mentioning the 

reasons for his disagrcein.au wiiii the recommendations of the Inquiry 

OITicer. Likc-wlse, according lo the learned counsel for die a[ipellanl, no 

reason, let alone'cogent reason, was furnished by the appellate a-uthpritv 
V'hile rejecting departiuenliil appeal of the appellant vidc order eonveyed

'id-
Inrougli memo dated 27.10;2U11,

I .
1 he record madchivailable by ihe respondcnt-deparlmcnl during

ihc course of ai'gumcnis iwpuld reveal dial lliough tlie appellant

served witli a show cause notice after culmination of inquiry proceedings'

against him on the charges'of wilful absence from duty from 01.7,2010 to 
i ' .

25,] 1.2010 and production, QfbogLis nVcdical ceriiricate, conveyed lo him 

throng,h charg.e shed and sialninent of altergilions dated 22.3,201 1 • Inii ihe
. ■ _ I

show cause notice docs not reveal reason of the compcleni authoriiy for
I ■ • '

tlisseiUing/disagreeing vviili ihc recommendations of the liKiuiry Officer,
; i ^ •

N'Uircover, through the • show cause noiicc. ihc cnmpctenl auihoriiy
I ! , ■

conveyed to tire appellanu ihai he has tcnialivclv decided to impose the 

major penally oK mniovcil fiam .■:cr\'icc, but In the impugned order tlaled 

23.7.201 1, the major pe'na'ty of i/i.':niissaljiviii service was iiiiposed upon

the appellant. Needless iq say that removal from service and dismissal
.

from service are two difrefent penalties provided for in the NWFP (KPK) 

I Remova't from Service (Speciaj Powers) Ordinance, 2000, wliere-under

)

was

1
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Ill ilir alisciicc ofr oi aiason.s funiishcd by ilie compcicni aiiihoriiy

findings/

in
I he siiow cause; Inoiice for disagreement widi thesi I'ccommcnda-jons of. [Ik- 

23,7.201 1
Inquiry Onicer, the

'mpugned order, datedI» i

‘:o-;"E>acnu,uihoriiy has boon rendered
not sustainable on.r ‘Ins score aloiic in the eyes ol'

law and judgment of ihc aegusl Supreme
Coiii-l of]n,ki^( -•in reporLed as 

l.ikcwiM, ihc order oni,.
30iJ-1J.U;fC,s^ 1004 r,,) (S

Upreme Court of 

I'PPcIIute aullioriLy conveyed vide
^1': 10.2b) I is also n

reasons in accordande -with iIk; 

General Clauses Ael; 897

IKlI fiii.siainalile bee; niNe of ah.scnce of 

provision oF section 2d-A(2j oF [Ik/

1

Conscqucnily, on the 

Older:; ol llie compejen;, 

eppcilate' aulhority 

nside^ and ilic 

piocccdings ai'c

‘'oceplance.ofthc appeal, both the 

iindioriiy dated 23,7,2011 

conveyed through

irnpugncd 

‘'‘Id that oF theI

i: memo dated 27,10,201 1 arc set 

-Fhc dcpanmeniai 

compcieni auii-.-urity for an 

"id the ol)sci;vi:iion.s

i appellant is reinstated, i
;

accordingly remandedi to the
I *

j order aFresh sirielly in 

j tibo'.'c. as ca'rl v

i .1’.
accordance witli la\v ;

made ' 

p:-cscrihed b.y Ihc law. Tile

Siloiect to (he 

■ 'I'licre :diail. however, be

a^ possible wiihin the period 

pram or oiherwise of back henchisI
‘he ai)pciiant .sh.ail be!

Od.comc or-dcnar.r„cnL,|/inqr„ry proceedings

no oi'der as to eosis.V.

ANHOliK'Cj;^
12.03.2014
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