"2’BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

t A

Service Appeal No.15910/2020

Date of Institution ~02.11.2020
Da‘t_e of Decision ‘ 18.10.2021

Mst. Shagufta Khanum R/O House No.229, Street No.7, Huésain
Abad, Lahori Gate, Peshawar (Senior Subject Specialist Islamiyat

(B.P.S-18) Government Girls Higher Secondary School Begum
Shahab ud Din Peshawar. ... (Appellant)

VERSUS

Chief Secretary, Go_vernme;rit. of Khyber Pakh‘t’unkhwa Peshawar

and two others. o (Respondents)

inayat Ullah Khan, | S For Appellant

Advocate " '

Muhammad Adeel Butt; .' For Respondents No.1 & 2.
'Additional Advocate General S

Saifullah Mohib Kakakhel For Private Respondent No.3

Advocate

Ahmad Sultan Tareen : .. Chairman

Rozina Rehman .. Meémber (J)

JUDGMENT

Rozina Rehman, Member(J): Facts gleaned out from the

memorandum of ép‘peal are that appellant was posted as Senior
Subject Specialist Isiamiyat (B.P.S-18) Government Girls Higher 2

Secondary School Begum Shahéb ud Din Peshawar. She W_as
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therefore, filed debé:rtmental appeal WhICh was not responded to,

hence, the present service appeal.

2. We have heard I|nayat Ullah Khan Advocate for appellant,
Muhammad Adeel Butt, learned Additional Advocate General for
official respondents and Saifulla Mohib Kaka Khel Advocate for private
respondent No.3 and have éone through the record and the

proceedings of the case in minute particulars.

3. Inayat Ullah Khan Advo‘cate learned counsel appearing on
behalf of apbellant in support of appeal contended with vehemence
that the transfer notification is wrong and illegal as the same was
issued by the Secretary Elementary & Secondary Education
Department who was not competent authority. He contended that the
impugned transfer notification is violative of the mandatory clauses of
posting and transfef policy and various reported judgments of the
august Supreme Court of Pakistan. Further submitted that the
appellant did not complete her normal tenure of two yearé as per
existing Provincial Government transfer and posting policy and being
a Senior Subject Specialist of islamiyat, she was transferred and
posted against a wrong post of Subject Specia!is_t (General Cadre). He
submitted that respondent No.3 is junior to appellant who was recently
promoted to B.P.S-18 and in order to accommodate her, she was
transferred and posted‘ against the post of appellant on political
influence and lastly, he submitted that the appellant having chronic
decease of Spinal Cord, was advised by the Medical Officer not to

travel for away while G.G.H.S Begum Shahab ud Din Peshawar is

situated at a walking distance from her house, hence, on medical .

ground too, the impugned transfer notification is liable to be set aside. .
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4. Conversely, learned A.A.G assisted by the learned counsel
for private respondent No.3 éul‘gmitté'ﬂ’ that each and every civil
servant falling under the ambit of Section-10 of Khyber Pakhtunkhwa

Civil Servants Act, 1973 is legally bound to serve the Department to

the entire satisfaction of the competent authority. He submitted that

the appellant is required to opt to retire on medical ground in view of
her chronic decease and due to her decease, she is not in a position
to perform her duty up to the entire satisfaction of the Department.
Lastly, he submitted that the ébpellant has completed her normal

tenure of posting and transfer.

5. We have noticed that the appellant is mainly aggrieved of two
points that she was transferred prematurely and was transferred
against a wrong post. Both the boints are worth consideration and to
this effect, record reveals that ihe appellant was transferred before
completion of her two years tenure, as is admissible to her under
transfer/posting policy. It is also undisputed that her transfer was not
made due to administrative grounds or any other ground, but in the
public interest. The respondents f_ailed to show any public interest in a
premature transfer, which is contrary to the policy formulated by the
respondents themselves. The respondents are mandated to act with
certain amount of reasonableness with regard to law and rule as well
as humanitarian aspec’_c. It is a well _settled legal proposition supported
by numerous judgments of the superior courts that things are required
to be done in a prescribed manner in accordance with law and not at
the will and wish of the authority. Secondly, transfer against a wrong
post itself is an irregularity, for which the Provincial Government has
launched e-transfer pollcyforplacmg right person against a right

place, but by doing so, the requ'lj‘dents spoil the efforts made so far
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by the Provincial Government. The appellant was serving against the
post of her specialty. but was tfanSféFféd to an irrelevant post which
cannot be translated as public interest. Moreover', the appellant
served for decades with respondents with good health as well and
now is suffering due to certain disease , which she pointed out in her
departmental appeal as well as other applications submitted from time
to time, but the respondents did not take notice of her ailment, which
was not warranted, rather the respondents were supposed to consider
her case on humanitarian consideration, which however was not done
by the respondents. Natural justice demands that the appellanf must
avail comfort of her posting at nearest station to her home, keeping in
view her health conditions. The respondents must respect ailment

factor not only in this case but in general as well.

6. It is also worth mentioning that private respondent No.3 was
transferred from Akora Khattak Nowshera to "Dir Lower vide
notification dated November, 27", 2019 and just after few days, she
was again transferred from Dir Lower to G.G.C.H.S.S Peshawar and
after eight months, she was again transferred and posted against the
post of the appellant which shows frequént transfer and posting of
private respondent No.3 against the policy of the Provincial
Government. It is als‘o on record that she served in Peshawar for a
long term and now. just after eight months, she was once again
transferred and posted according' fo hér wishes even in District
Peshawar from one school to énother in the public interest but no

public interest was shown to.thisi’;Bench. Private respondent No.3 was

accommodated but appellant was treated in a perfunctory manner

instead of professional manner.
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7. For what has.been discussed.above, instant service appeal is
accepted by setting aside the impugned orders. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED.
18.10.2021

(Ahmad Sulan Tareen)
Chairman
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" Order
18.10.2021

Appellant present in person.

Muhammad Adeel Butt, learned Additional Advocate General

for official respondents present.

Vide our judgment of today of this Tribunal placed on file,
instant service appeal is accepted by setting aside the
impugned orders. Parties are left to bear their own costs. File

be consigned to the record room.

Announced.
{18.10.2021

Chairman
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11.10.2021 - Appellant in person present.

Kabir Ullah Khattak learned Additional Advocate

General alongwith Saleem Khan S.O for respondents present.

The learned Chairman is busy at Camp Court,
Abbottabad, therefore, case is adjourned to 18.10.2021 before
D.B.

(Atig-Ur-Rehman Wazir) - (Rozina Rehman)
Member (E) , Member (J)
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23.09.2021 Appellant in person present.

Muhammad Adeel Butt learned A.A.G for respondents

present.

Due to rush of work, order in the instant case could not be
dictated. Adjourned. To come up for order on 11.10.2021
before D.B.




= 23.08.2021 o Appellant 'alongwith her counsel namely Inayat Ullah
- Khan, Advocate present. Mr. Muhammad Adeel Butt,
Additional Advocate General for official respondent No. 1
and 2 present. Mr. Noman Mohib Kakakhel, Advocate for
respondents No. 3 present and sought time for arguments.
Adjourned. To come up for arguments before the D.B on
13.09.2021., In the meanwhile, operation of order dated
01.09.2020 "if not already acted upon, shall remain
suspended till the date fixed.

(MIAN MUHAMMAD) ~ + (SALAH-UD-DIN)
Member(E) Member(J)

‘ MUhammad_AdeeI But learned Additional A.G for official
-, respondents present. Counsel for private respondent No.5
. © present. B

‘ Arguments heard. To come up for order on 23.09.2021
~before D.B. In the meanwhile, operation of impugned order
~daed 01.09.2020. if not already acted upon, shall remain

suspen il the date fixed.

(Rozina ‘R’eh'm_an)" _ ~ Chafdian
Member (J)

) . |
13.09.2021 : | Appéllant with counsel present. | | '
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“,'28..06.2021. Appellant in person and Mr. Muhammad Adeel Butt,
| Addl. AG for the respondents present. | -

The Worthy Chairman is on leave, therefore, the
Bench is incofnpiete. To come -up for arguments on

26.07.2021 before the D.B. - L

(Rozina Rehman)
Member(J)

26.07.2021 . Appellant in person present.

- Muhammad Adeel Butt learned Additional Advocate'l 'Gene'r_al for -

respondents present.

~ Former submitted rejoinder with a requ'est'for adjoLlrnriwent as -
counsel (is busy before Hon’ble Peshawar High Court, Peshawar.l_

" Request is accorded. To cofne up 'for"argilmé_'n_ts on "'2'3;08.‘20';2"1_,
‘before D.B. In the meanwhile, operation of order dated '.01.09.2(5_2',0- |

if not already acted upon shall remain suspended-till the date fixed.

(Rozina Rehman) o Chaitfnan
Member (J) :




125.02.2021 Junior to senior counsel for -appellant is ﬁpresent.’ Mr.

" Kabirullah Khattak, Additional Advocate General for -official’

,_ respondents No. 1 & 2 and junior to senior counsel for pnvate

respondent No. 3, are also present.
. Written reply on. behalf of official respondents has already
been submltted Junior to senior counsel for prlvate respondent
No. 3 submitted written reply on behaif of the said respondent
o 'whicln is piaced\on record. File to come up for rejoinder and
"“arg'uments on 10.03.2021 before D.B. In the meanwhile
operation of order dated 01 09.2020 if not already acted upon'_; '
shall remain suspended tl“ the date fixed: T

(Muham
Member

10.3.2021 ' T he Worthy Chalrman is on leave, theretore the bench
is” incomplete. To ‘come up for hearing on 23.04.2021
betore the D.B. ‘

: o -, ' S
23.04.2021 Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adj ourned  to
- 28.06.2021 for the same as before.




28.01.2021

16.02.2021

Tase 2T

Appellant is present alongwith his counsel. Mr. Kabirullah
Khattak, Additional Advocate General and Mr. Muhammad
Saleem, Section Officer, on behalf of official respondents and Mr.
Saifullah Muhib, Advocate, on behalf of private respondent No. 3,
are also present and submitted Wakalatnama and Special Power
of Attorney in favour of the said respondent.

ertten reply on behalf of respondents not submltted
Representatlve of the official respondents ‘as well as Iearned
counsel for private respondent No. 3 are seeklng further t:me for

filing of written reply/comments AdJourned to 16 ‘02 2021 on

g \".; .

)1_.

WhICh date file to come up for written reply/comments before

S.B. In the meanwhile operation of order dated 01.09.2020 if not.

already acted upon shall remain suspended till the date flxed.

(MUHAMMA
MEMBER (JUDICIAL)

Appellant is present in person. Mr. Kabirullah Khatt-ak,-'-

Additional Advocate General alongwith Syed Nasir—ud-Din;
Assistant on behalf of official respondents No. 1 & 2 and¥junior to

senior counsel for private respondent No. 3, are also present.'

Representative of official respondents No. 1 & 2 submitted "

written reply on behalf of the said respondent which is made part

of record. Junior to senior counsel for private respondent No. 3 is |

seeking further time for submission of requisite written

reply/comments. Last chance is given to private respondent No.

. 3 for filing of written reply/comments on 25.02.2021 before S.B.

In the meanwhile operation of order dated 01.09.2020'if not |

already acted upon shall remain suspended till the dg ix&d.

- (Muhammad
' Member

,‘7.4.’-"’/ -
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: 29.12.2020 Learned counsel for the appeliant present.

Preliminary arguments heard.

Points raised need cons_ideratidn.,The appeal is admitted to
regular hearing subject to ali Just exceptions; The appellant is
directed to deposit security and process fee within 10 days.
" Thereafter, notices be issued to the respondents for submission of
written reply/comments on 22. 03 2021 before S.B. Alongwith-the
appeal there is an application for suspensmn of impugned transfer

tted " Notification Reference No. SO (S/E ERSED/4- 16/2020/ posting

~ Appett ! p%ocsess Feﬂ & transfer/TC: dated 01.09. 2020. Notice of the said applrcatlon be

" SGC% A jsued to the respondents In the meanwhile the operatron of order
f, 0// / 2w dated 01.09.2020 is hereby suspended till the date fixed.

| (Atig-Ur-Rehman Wazir) -..
Member (E)

14.01.2021° Appellant is present in person.

' : At the very outset it is important to be noted that the date
“of hearing in the instant lis was fixed the 14" January 2021 but
erroneously the Reader of the court fixed the date as
422.03.2021’, the error is accordingly rectified, re'spondents have
to be apprised by issuing notices to them regarding the fresh
date of hearing being fixed. File to come up for attendance of
respondents and further proceedings on 28.01. 2021. In the ¢
meanwhile the operation of order dated 01. .09.2020 if not

aIready acted upon shall remain suspended till the date fixed.

4-"’\“

(MUHAMMAD KHAN)
MEMBER (JUDICIAL)
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Case No.-

/ S 0/ / O /2020

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1. 17/12/2020 The appeal of Mst. Shagufta Khanum resubmitted today by Mr.
inayatullah Advocate may be entered in the Institution Register and put up |
to the Worthy Chairman for proper order please.
REG_ISTEER ,
7. This case is entrusted to S. Bench for preliminary hearing to be put

up there on _24 !l )/Z)"DZO .

CHAIRMAN

a2




This is an appeal filed by Mst. Shagulta Khanum lt?;day on 02/11/2020 against the order
dated 01/09/2020 against which she prcferrcd/made departmental appeal/ represéntalion‘ on
15.09.2020 the period of ninety days is not yet lapsed as per scction 4 of the Khyber
Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid down in an authority
reported as 2005-SCMR-890. -

" As such the instant appeal is returned in original to the appcllant/Counscl. ‘The appellant

would be at liberty to resubmit fresh appeal after maturity of causc of action.

No._fﬁ__Z%v5 /ST,
1)1.2/ |11 __12020.

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
M.Inavatullah Khan Adv. Pesh.
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR,

Service Appeal No. /2020

Mst.Shagufta Khanum e eeererees . Appellant

Versus
Chief Secretary Government of Khyber Pakhtunkhwa Peshawar
and others ........................................................................ . Respondents
. INDEX
S.No. | Description of documents. Annexure Pages
1) Memo of appeal. - _ 1-7
2) Affidavit. I 8
3) Stay application - ' ,, 9-10
4) Affidavit. - 11
5) Addresses of the parties. |1 12
6) . Copy: of Notification No. SO (S/F) A 13
| E&SED/4-16/2018 /General/ "
Posting/ Transfer/ Peshawar Dated
112.11.2018. . :
7) Copy of impugned notification B 14
. dated 01.09.2020 o
1 8). Copy of Deparimental _ Appeal C 15
' | dated 15.09.2020 L o
9) Copy of application dated| . D 16
~103.09.2020 ‘ :
10) Copy of relevant medical record E 17-19
11) Copy of order dated 01:10.2020 F 20-22
12) Copy of application  dated G 23
23.10.2020 : :
13) | Wakalatnama. _ . L 24

. | , .Appellayolw\t\
| Through |

Inayat Ullah Khan
Advocate High Court
LL. M (U.K)

N /‘:"/ *
Q’,«;igg/
Muhammad Hans Sher
Advocate '




BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR,

' . - vaben« Pmﬁafﬂlmkma
i - 7/0 ) Service Trithame)
' > Erimpy Mo, {3%_ (:_//
~ Service Appeal No /2020 , T
mmmmg/é/—f // / Q? ?’0,

Mst.Shagufta Khanum |
' | - R/o House N'o.229, Street No.7, Hussain Abad, Lahori Gate,
’ Peshawar. (Senior Subject Specialist Islamiyat (BS-1.8) Government
Girls Higher Secondary School Begum Shahab-ud-Din Peshawar.
. . Appellanf
_ Versus | . .' :
1) Chief Secretary, Government of Khybér Pakhtunkhwa
Peshawar. o | _ | .
2) Secretary to Government of Khyber . Pakhtunkhwa
Elementary & Secondary (E&S) Education Department
3) Mst. Ambareen Zeb, Government Girls Comprehenswe
- Higher Secondary School, Dabgari Peshawar. .
.. Respondents

Appeal u/s 4 of the K.P Service Tribunal Act,

1974 r/w Clause (i), ii), iv), xiv) of Posting/ _I

Transfer Policy of the Provincial Government
edt?‘m against the impugned Transfer Notification

.

Registrar “Reference No.SO (S/E) E_8_,aSED/4-‘16/2.020/
7/6\( \%m \Posting/Transfer/TC: dated  01.09.2020
whereby the appellant was prematurely

ana >mitted to ~day transferred from the post of Senior Subject .

Specialist . Islamiyat (BS-18) to the post ofﬂ
Subject Specialist General Cadre (BS-18)

‘ ' w
Regist . o s .
B rar Government Girls Comprehensive Higher

>-/;;{')4>/n

Secondary School Dabgari, Peshawar on the |

wrong post, against which Departmental

= v



Appeal dated 15.09.2020 was filed before .
respondent No.1 i.e. Chief Secretary but the

same has not been responded till date.

It is pertinent to mention as per
Provincial Government Posting & Transfer
Policy the Appellate Authority shall decide

the Departmental Appeal of the

appellant within 15 days.

PRAYER:

On_acceptance df this service Appeal, the'
impugned __ Transfer Notification

Reference No.SO (S/E) E&SED/4-

16/2020/Posting/Transfer/TC: dated
01.09.2020 may kindly be set-aside on
the ground that the appellant has not
completed her tenure as Senior Subject
Specialist Islamiyat (BS-18) in
Government Girls Higher Secondary
School Begum Shahébjud-Din Peshawar

and secondly‘ she has been transferred
against _the wrong post_of S.S General

Cadre in Government —__Girls .
Comprehensive Hig'h Secondary School

Dabgari, Peshawar whic-h- is_violative of
the various clauses of Posting/ Transfer

Policy of the Provincial Government and

reported Judgments rendered by '
Superior Courts 1997 TD (Service 56

2005 SCMR Page 17, PLD 1995 Supreme
Court 530, 2009 PLC (CS) 891, 2003

SCMR 325, PLJ 2009 Lahore 983.




Respectfully Sheweth;

Brief facts giving rise to the instant service appeal are as under:-

1)

2)

3)

That the appellant was posted as Senior Subject Specialist
Islamiyat (BS-18) at GGHSS Begum . Shahab-ud-Din
Peshawar vide notification No. SO (S/F) E&SED/4-1’6/§018/
General/ Posting/ Transfer/Peshawar Dated 12.11.2018.

(Copy of Notification is attached as Annexure-“A”).

That the appellant was prematurely transferred from the post’

of Senior Subject Specialist Islamiyat (BS-18) vide impugned
notification Reference No.SO(S/F) E&SED/4-16/2020/
Posting/Transfer/TC dated 01.09.2020 whereby Respondent
No.3/ Ambareen Zeb was posted against the post of appellant.

(Copy of impugned notification dated 01.09.2020 is
attached as Annex “B”). o ,

That the appellant filed departmental appeal dated

'15.09.2020 against the  impugned notification dated

01.09.2020 to respondent No.1, but since then no response
has been provided to her.

In addition to the Departmen{al Appeal dated
15.09.2020 referred above, the appellant also p'referréd an

. application’ dated 03.09.2020 to respondent No.2. i.e.

Secretary Elementary & Secondary Education Government of -
Khyber Pakhtunkhwa for cancellation of transfer of appellant

but the same has not been responded.

(Copy of Departmental Appeal dated 15.09.2020 is
attached as Annex: “C” and Copy of application dated

£ 03.09.2020 is Annexure “D”).

- That the appellant having chronic disease relating to Spinal o

Cord and was medically examined in Lady Reading Hospital -



4)

, .

6) .

Peshawar on 26.01.2020. MRI of the whole spine was ..als_o
conducted where complete bed rest was suggested to her with

. the advise to visit again the hospital.

- (Copy of relevant medicai record is attached as

Annexure “E”).

~That the appéllant also approached against the premature

impugned transfer notification before. the Hon'ble Peshawar
High Court, Peshawar through W.P.No.421-P/2020 wherein

“respondent No.1 was' directed to decide the departmental

appeal of the petitioner -within the stipulated period so is to
enable her to approach the proper forum for ‘_redre‘séal of her

grievance.

. (Copy of-order dated 01.10.2020 is attached as

Annexure “F”).

That the appellant also approached the Secrétary Elerrienta‘ry

and Secondary Education Department Khyber Pakhtunkhwa,
Peshawar through an application dated 23.10.2020 to
implément the directions g'ive‘n by the Hon’ble High Court,
Peshawar to forthwith decide the departmental appeal of the

appél!ant, but so far no decision has been made.

(Copy of applicafion is attached as Annexure “G”).

‘That the appellant having no altérnate and efficacious r_e'm_edy,_

hence constrained t6 file the instant service appeal fok .

- cancellation of the impugned transfer notification dated

01.09.2020 on the following amongst othé; grounds:-

GROUNDS

‘That the impugned transfer notification is void‘ab-'initi'o"asfthe

same was required to be issued by respondent No.1 i.e. Chlief
Secretary Govt. of Khyber Pakhtunkhwa, Peshawar, while the




. b)

same was issued by SeCretary"I:flefnentary and Secondary
Education Department, Govt. of Khyber Pakhtunkhwa, who is

‘not the competent authority, hence the impugned transfer

~ notification is liable to be set aside alone on this ground.

That the impugned transfer/ posting notification_ dated

01.09.2020 is violative of the mandatory clauses of Posting &
Transfer Policy of tne Provincial Government and ‘va'rious
reported judgments of the August Supreme Court of Pakistan
as mentioned in the heading of this appeal.

That the appellant has not completed her nvofmal tenure of 2
years as per existing provincial government Posting &
Transfer Policy hence the impugned transfer notification dated -

01 .09.2020 is liable to be set aside on this ground as well.

That the appellant is. a senior subject specialist of Islamiyat
(BS-18) has been transferred and posted against a wrong post
of S.S General Cadre which cannot be sustainable in the eyes

of law.

" That respondent No.3 is junior to the appellant who has been
‘recently promoted to BPS-18 and in order to accommodate -

her was transferred and poéted a‘ga'in'st'the post of appellant
on political influence, which factum is violative of the Posting
and Transfer Policy of the Provincial Government of Khyber
Pakhtunkhwa. |

That the appellant having chronic disease relating to Spinal

- Cord and the medical officer also suggested her not to travel

far away while Government Glrls Higher Secondary School
Begum Shahab-ud-Din is sntuated at a walking distance from '

“her house, hence on medical grounds too the impugned

transfer notification dated 01 09.2020 is liable to be set aside.




9)
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- The appellant for the first time during her service career
was po'sted in her Union Council and prior to this she also

performed in far flung areas while on the other hand

respondent No.3 never served in far flung areas hence the

impugned transfer notification reflects malafide of the
respondents to accommodate respondent No.3 purely on

- political pressure.

That it is categorically held by the August Supreme Court of
"~ Pakistan in a reported judgment PLD 2013 Supreme Court

Page 195 (Anita Turab Case) that the government shall

" make a rule based posting & transfers of the civil servants and

any deviation may be challenged before the higher Courts on
the touch stone of various articles of the Constitution of
Pakistan. In this reported judgment the authorities were

directed to always make rule based decisions regarding the

terms and conditions of civil servants without taking any -

political pressure.

That abcording to Para-5 of the Pos’ting & Transfer Policy of

the Government;

“All_the concerned are reguested to

ensure that tenures ofv‘the‘cbncerned

officers/ officials  are invariably

mentioned in the summaries submitted

to the competent authorities for Posting/

Transfer”

- That additional grounds will be raised with the permission
- of this Hon’ble Court at the time of hearing.

Keep in view what has been stated above, it is

therefore, earnestly pfayed from this Hon'ble Tribunal that on

acceptance of this'_service appeal, the impugned Transfer |




Notification Reference No0.S0 (S/E) E&SED/4-16/2020/
Posting/Transfer/TC: dated 01.09.2020 may kindly be set-
aside on the ground that the appellant has not completed
her tenure as Senior Subject Specialist Islamiyat (BS-18)
|n Government Girls Hagher Secondary School Begum
Shahab ud- D|n Peshawar AND

. Secondly, she has been transferred against the

wrong post of SS General Cadre in Government Girls
Comprehensive High Secondary School Dabgari Peshawar

which is violative of the various clauses of Posting/
Transfer Policy of the Provincial Government and a recent
reported Judgment passed by this Hon'ble Tribunal in the
case of Dr.Barkat Ali v/s Chief Minister KP and others and
judgments rendered by Superior Courts 1997 TD (Service)
pg 56, 2005 SCMR Page 17, PLD 1995 Supreme Court
530, 2009 PLC (CS) 891, 2003 SCMR 325, PLJ 2009
Lahore 983. ' |

OR

Alternatively the respondent No.1 may kindly be
- directed to decide the pending departmental appeal dated
15.09.2020 within a week time positively.

'Any other relief, to whom the appeliant found entitle, may -

- also be granted. %\W%”‘?LM\W o

Appellant A
Through ’ .

Inayat Ullah Khan
Advocate ngh Court

LL M (U K)

Muhammad Haris Sher
Advocate,




- BEFORE THE PROVINQ;IAL éERVIQE TRIBUNAL, KPK, PESHA WAR..V A'

Service Appeal No. /2020

- Mst.Shagufta Khanum ............ccccoeccvvccennnccnnecnnn. dereneirs Appellant
Versus '
Chief Secretary Government of Khyber Pakhtunkhwa Peshawar
and others........ restesesameressesseneasanesanebentassnrsanesnsssans nuen JIPNE Respondents
AFFIDAVIT

I, Mst. Shagufta Khanum R/o House- No 229, Street No7
Hussain Abad, Lahori Gate, Peshawar (Senior Subject SpeC|aI|st
Islamiyat (BS-18) Government G[rls ngher Secondary School
Begum Shahab-ud-Din Peshawar (appellant) do hereby affirm and
declare on oath that thée contents of the Appeal are true and

KHAUD MAHM 9
Advocate

Oath Commissioner
Peshawar Haght Court

) .. Deponent
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

*

Service Appeal No. /2020

Mst.Shagufta Khanum........... e e . Appellant/ Petitioner
Versus

Chief Secretary Government of Khyber Pakhtunkhwa Peshawar
ANA OLNEIS ... e s . Respondents

APPLICATION FOR SUSPENSION OF
impugned Transfer - Notification
Reference No.SO (S/E) ESSED/4-
16/2020/ Posting/Transfer/TC: dated
01.09.2020 TILL THE FINAL DISPOSAL
OF INSTANT SERVICE APPEAL WITH

THE APPELLANT 'AGAIN DURING
PENDENCY OF ACCOMPANYING APPEAL.
It is also requested that official
- respondents No.1 and 2 may kindly be
restrained from taking 'any adverse
action against the appellant till the final
~disposal of the instant appeal.

- Respectfully Sheweth:-
1. That -the accompanying service appeal has been filed
“before this Honorable Service Tribunal against the

impugned transfer order dated 01.09.2020, hence seeking

. early fixation of the same.

2. That the accompanying service appeal may kindly be

| . .
FURTHER PRAYER NOT TO TRANSFER
' treated as part and parcel of this application.



3. That through't'he instant Misc. aleﬁi}cation, the-appella.nt is
seeking suspension Qf the impugned Transfer Notification
Reference N0.SO (S/E) E&SED/4-16/2020/Posting/
Transfer/TC: dated 01.09.2020 till the final decision of the
main service appeal in the best interest ofjustiCe, fair play |
and equity.

4. That balance of convenience also lies in favour of appellant
 having a good prima facie case in her favour.

It is therefore humbly prayed that on acceptance of this
‘application the impugned Transfer Notification Reference‘
' No.SO (S/E) E&SED/4-16/2020/ Posting/Transfer/TC:
dated 01.09.2020 be suspended till the final dispOsaI of the
accompanylng service appeal with further- dlrectlon to the
respondents not to transfer the appellant again durlng
' pendency of the service appeal. -
It is further requested to restrain the official respondent |
No.1 and 2 not to take any adverse action against the
~ appellant till final adjudication of the appeal. '

‘Date: 02.11.2020 %\{\@”M
Appellant
‘Through ' : '

Inayat Ullah Khan
Advccate High Court
- LL. M (U.K)
& .

-Muhammad Harls Sher
Advocate




BEFORE THE PROVINCIAL SERVICE TRIBQNALE.KPKE PESHAWAR.

!

Service Appeal No. /2020

“Mst.Shagufta Khanum........... S S . Appellant/ Petitioner

Versus

Chief Secretary Government of Khyber Pakhtunkhwa Pesh.awar
and others.......oinnnes Cetebreieinsne s s et Respondents

AFFIDAVIT

I, Mst.Shagufta Khanum R/o House No.229, Street No.7,

"Hussain Abad, Lahori Gate, Peshawar. (Senior Subject Sp’e’cialiét

Islariyat (BS-18) Government Girls Higher Secondary School

Begum Shahab-Ud-Din.Peshawar (appellanﬂ petitioner), do hereby

affirm and declare on oath that the contents of the Application

~are true and correct to the best of ‘my know|

KHAL!D MAHMO A l’/ .Deponent
0 Advocate ‘
ath Comm issioner

Peshawar Hight Cour; -

Sy

ige and belief and



X

BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR,

Service Aopeal No. /2020 .

Mst.Shagufta Khanum ... evreeeeneraeeeenees . Appellant
‘ Versus |
Chlef Secretary Government of Khyber Pakhtunkhwa Peshawar. .
- and Others.......ocnnniniiennes et et Respondents
A]jDRESSES OF'THE PARTIES '
APPELLANT:

, M'st.'Shagufta Khanum

R/o House No0.229, Street No.7, ‘Hussain “Abad, Lahori Gate,

Peshawar. (Senior Subject SpeciaIiSt Islamiyat (BS-18) Government'

Girls Higher Secondary School Begum Shahab ud Din Peshawar,

RESPONDENTS:

: 1) Chief Secretary, Government of Khyber Pakhtunkhwa

Peshawar.

2) Secretary to Government of - _Khyber  Pakhtunkhwa -

Elementary & Secondary (E&S) Educatlon Department

3) . Mst. Ambareen Zeb, Government Girls Comprehensave"'

Higher Secondary School Dabgan Peshawar.

Y
%\w%ﬂ\ |

Appellant )

through

Inayat Ullah Khan
Advocate High Court
LL.M (U.K)

-/~
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Ly e GOVYE, I\NMT‘NT OF KHYBER PAKHTUNKHWA
Ty P E(‘, ELEME N,IARY AND SECONDARY EDUCATION DEPARTMENT - ¢

. WK e ,>$: _ !’Iocl\-"z\ @pposite MPA’s Hostel, Civil Secretariat Peshawar

\&J\l{h)"f . * Phone: 091= 0210480, Tax # 091-9"’11419

) -‘E“J\ 4':--;, b ' ',
b ’ kw - | Dated Peshawar the November 12%, 2018
. | . P
|

CNOTIFICATION

, ' !
NO. SOS/I )h‘&\l' /4. l()/"(llh/(.cncl :I/I’mtnu_/'l r.msﬁ.:/l’csh awar: Posting/ lransfcr in respect
ol the fallowing ¥ fenutle Subject Specialistas (1 Iunl i) S-S nl Lilement: ary & \wuml.uy LEducation

Departiment are hereby ordered audmst the m-:ntlonec! posts in the public interest wnth immediate

effect, .- : ‘ - '
S e &‘il;l.:'”l)l.l\"n 1o & bmm;.‘.;.-.-,.; ' ‘.;.l;i:.::.nsl'crrcd As | Remarks
I} Msi Shagufta Khanum, SS (Islamiat) BS- SS  (Islamiat) BS-18 GGHSS Vice Sr.
_GGLISS University Town Peshawar i Begum Shahabudin Peshawar No. 2
2T MsL Shaista Gul, SS (Islomint) 138-18 {88 (Isianvat)  BS-18  GGHSS | Viee Sr..
GULESS Beguss Shububudin Peshawar | Iniversity Town Peshawar ' No. |
- H 3
2, No TA/ DA allowed. . | . Lo

. ¥y
. , . o SECRETARY
" Endst: ol even No. & daute: ) :

Copy forwarded to the; - [

Accountant General Khyber Pathunl\hw.x, Pcshawwr

Dircelor E&SE Khyber Pal\htunkhwa, Peshawar,

Distrivt Fducation Officer (Female) Peshawar,

< Distrivt Accounts Officer Peshawar,
In ‘Th‘d ge EMIS, E&SE Depar lmit.nl for uplo:ulmg at official website,

PSilo Seeretary E&SE Depar lmml. o

Subject Specialists cenzerned.

()ﬂxu. order file,

EIR R VRSP X

g

cor L " (SHABIR KHAN _
S - " SECTION OFFICER (SCHOOLS FEMAEE) .
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The Chief Secreta ry’to

: ".’.‘,.,..ﬂ, H :;b_}é 2. ,‘:
Government ,.—ﬁ D“‘” N e 992
%y e

Khyber Pakhtunkhwa /|

© Subiject: Débartménta‘i_lappeal :

x
+

R/Sir,

| have been senving in GGHSS Begum Shahabuddin since 19 Nov, 2018.Now | have -
“been transferred agamstﬂmy will from GGHSS Begum Shahabududin to GGHSS
Coemprehensive, l‘always suffered in past due to long distance. | have many medical

problems as well /Al t

application in which itji

1e relevant medical documents are attached here with my
is very clear that | have a severe spinal cord issue that makes

travelling very difficult for me.

1have served in GGHS

: | ; | .'
S Shaidu for seven years and in GGHHS University Town Peshawar . -

for Fight years . All the afore mentioned stations were far away from my home and now for
tha vefy first time | am serving here in@ which is near my residential area, Hussain
Abad. My Principal is guite satisfied with my performance as | have produced cent percent
results during these yTérs. Therefore | want to continue my service here in BSD,Peshawar.

~ So;itis h!,ambis"/ feduést'e'd that the transfer order may please be cancelled .l shall be
grateful to you forthid act of kindness.

Ycurs Sincerely; -

gt

- Shagufta t(hanum
5SS Islamiat;

. GGHSS BSD Ptshawar.j E

_Cotact no: 033540352
-Deate:15-09-2020

02. S .




" The Secretary to Gove ent

. Khyber Pakhtunkhwa ’
_ Elementary & Secondary Education Department
|

Subject: . l CANCELLATION OF TRANSFER IN RESPECT OF MST.

: ' SHAGUFTA KHANUM SSS (SLAMIVAT) ON MEDICAL
t
$ - | GROUND
. ‘ 1
" Respected Sir, : ‘

1
E
{

|

BS- 18 at GGHSS Begum Shahabuddin. Now I have been transferred to GGHSS Comprehensive,

' Wh]Ch is situated m‘ other Union Council. I am a permanent resident of Peshawar, and the school -

Humb1y subrmtted that I am serving as Senior Sub_] ect Spe01ahst (Islalmyat)

is situated on my walkmg dxstance in my Union Council.

Spimal card (RMI

from my home.

,I
‘ It is pertinent to be mentioned that Tama patlent of chronic decease of -

eport and necessary documents enclosed) and cannot travel to a school away

. N ' k
| It is therefore, requested that my t_ransfef my kindly be cancelled on ‘

humanitarian grounds.

© Dated 03.09.2020
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Yours Obediently

| W
gww@” ol

SHAGUFTA KHANUM
SSS (Islamiat)
GGHSS B. Shahabuddin
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* ACCIDENT & EMERGENCY DEPARTMENT y
"LADY READING HOSPITALP | | ‘

, ‘  MEDICAL TEACHING INSTA® aid : 20
& "“"ms"f‘#«f%%‘»'f“ m. PESHAWAR Kp ) Invouce # K02200249592
~ Invoice Date 1 26-~JAN-20  21:51:54

MRNoO : K02ACF20079775 Néme : SHAGUFTA SALEEM

Gendert  Female Age 42 Year(s District : Peshawar o
Father / Husband Name : MR SALEEM ' S
vigit Type : Acute.Emergent Department ; EMERGENCY ' Y

j O&erator UHAMMAD BIN ¢ ' Counter : EMERGENCY.
s omplaints: i IS(
¢
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" Diagnosis: ;‘NVOECF 1SS I,,q,é"p \3\‘\‘\:
By Ward Ciprk (ARG T
- I&\‘ne:--"ﬁ! ________ ) \@r\/‘w") .
Next Visit: L Consultant Name:— Signature: i :
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Wi HAYATABAD MEDICAL COMPLEX PESHAWAR

Dr. Mehreen Samad

F.C.P.S . T
Associate Professor / Head
Radialogy Department ’

! .

Dr Ghazala Wahid : Dr. Adnan Ahmad Dr. Mahnoor Rehman

F.C.P.S P F.C.P.S . F.Cc.P.S -

Assistant Professor | ‘ Assistant Professor ) Consultent Radlologist

Dr Nadla Khattak i ) Dr. Nalla Tamkeen Dr. Rabla Shah

F.C.P.S i

Assistant Prof B F.C.P.8 - F.C.P.S

ssistant Professor ., ) . Assistant Professor Specialist Registrar
Name: Shagufta.Saleem sex: female
o L

Age: 42 Years ' Dated: 29 January 2020

X ' MRI OF WHOLE SPINE
Multiplanar imaging done through spine acquiring T;/ T; weighted images.

Straightening of d:e;vical spine-is noted - muscle spasm,

Vertebral body heights are maintained.

No soft tissue mass seen around vertebrae.

No evidence of e)@{tradural, intramedullary and intraspinal mass seen.

No evidence of cerebellar tonsillar herniation or syrinx formation noted.

Normal cranioceryical junction. | l;l’,
- 2

Conus medullaris is intact. ") b D> 2t -

2: . ‘wlj,F'b/’uﬂ. U'Lf
C3/C4 & C4/CS:
There.is diffuse disc bulge causing indentation of anterior thecal sac. No significant effect is seen
on exit canals. :
C5/C6: o
Disc osteophyte ;complex noted causing obliteration of “anterior thecal sac and indentation of
underlying cord however no abnormal signals are seen in the cord. There is bilateral exit canal .

“parrowing with rerve root impingement at this level as well.

C6/CT: K '
There is central disc protrusion causing gbliteration of anterior thecal sac and indentation of the |
cord. However no abnormal signals are seen in the underlying cord. , o, o .

.Anterior osteophytes are noted at multiple cervical levels.

D4/D5, D5/D6 and D6/D7: :
There is diffuse disc bulge causing indentation of anterior thecal sac. No effect is seen on exit

canals.

L5/81: o -
There is diffusé disc bulge causing right exit canal narrowing with nerve root impingement
and left exit canal stenosis with nerve root compression.

Early dessicatory changes noted at this level. ‘

i
Facet joint arthropathy noted at few lumbar levels.

CONCLUSION:

See comments "
: Oj.dxbdh
?{ e
«. ; Dr. Mai f
Prepared by: Dr. Nazish T o P Mahmoons ?Cslgg
(TMO Radiology) . . : Radiology

NB: All dociors are requested to please provide complete history of the patient while you refer him / her for CT/ MRI/
Ultrasound or x-rav'examination and cases withowt nrover historv will not he renorted. _
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PROFESSOR ~ o T 3 RGN
Dr. Adnown Khaw | OB olas &Sid
Head of Neurology ‘ Eigs sl gl
MBBS (KMC), DIM (London) ' (O3) o o (¥, (abd) ot (i
MRCP (UK), FRCP (ED_IN.) _ ) () (st (e S b ,(;‘-ﬁ)u-.‘u“ﬂ_?“ ;
European Certified Epileptologist Sty « sy By Sy S ¢ g RERRTY

Lady Reading Hospital,
PGMI, KMU, Peshawar, Pakistan.
Name: SHAGUFTA KHANAM Gender; Female Age: 42 Yrs  Date: 07 FEB, 20

Patient ID: 3210220 Pulse: 87 /mint  BP: 130/80 . Temp: -

Chief Complaints .
Backache ' ’ L. .
1 TAB. VOLTRAL 50MG -
(=os)) t_ﬂ‘)q.bgn.i.:l4)5.1,_3)(”,.‘_;;5.:1;@.4“,.1;;541_:.‘:
2 CAP. ESSO 40MG ]
\ B _ (=0 )2) A JR S, e SRS
‘ 3 TAB. MUSIDIN 2MG '
On Examination - (oe) S AR e AR S e S
a/a - N te
SR € ¥ . 4  TAB.DYCE-G PLUS
e (cwgie) Gl AR S, e SRS
Power N '
S TAB. ADRONIL 150MG
Tone (o) et g8 (S s WD ey ale 108 S
r ' o
Reflexes : : _ 6 INJ. INDROP D ‘ ‘
Sensations He : o LS by S amg (30 5y
7. CAP.NEUROGABIN M 100MG Sk
: ) 4 093 iy A8 S g0 P8 S ca SS S
| ' 03 _ S MR 2 s JEB2 e JHE2 -
| ) ~_ CAP.NEUROGABIN M 300MG ] .
| e liaas? L (zosds) Sy AR S s S IS
J. ', [ ﬁ‘(}’»f") Py (/ 2 é{”
. . A
it e GHled)
o ..u’ fu'w (,g .,f.f Uu ( Sééj Ceave '
_ ,-u’ La(ﬁ/dtx:(ﬂ U/er:Z// l Z,a,mbo“' Cd”/i/ﬁ/ﬁ )
-(Z/]j{c’.‘d/,ﬂfuﬂucffl{q’_ﬂf ———
) ,-(}'—JJ Vas /oy 'W/_:::’JL.:Z' besslas

/f?'_;i:b.(g)f-b) - ugfd’{;&’écaﬁ'ﬂ{cf;u}‘ai_fdlﬁ?’;fx

Room # 33-34-57 A Khyber Medical Centeér, Dabgari Garden Peshawar. _,,le;g)j/ﬁj;j /"‘Lﬁ. ol OLPTLPY ol P /

~ For Appointment Ph: 091- 2563737 (From 9.00 to 2.00 p.m) FPPAPDCA PP LASAATF « SAL[BIPLPL /{J,J—k' g
Ph# 0301-8599962, 0333-9135078 Consultation (From 2.00 p.m to 8.00 p.m) o - B S

DS, o
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Brnes

‘Mst. Shagufta Khanum
R/o House No0.229, Street No.7, Hussain Abad, Lahori Gate,

Peshawar. (Senior Subject Specialist' I'slamiyatri('BS—18) Goverriment
Girls Higher Secondary School Begum Shahab ud Din Peshawar,

2y

‘Higher Secondary School, Dabgari Peshawar.

... Petitioner
e Versué | ‘ |
Chief Secretary, Government of Khybér Pakhﬂmléhwa g._i—
peshawar. _ ‘ '
secretary  to Government  of Khyber Pakhtunkwa |
Elementary & Secondary (E&S) Education Department. =
Mst. Ambareen Zéb_,'Govemmeqt Girls Comprehersive -

Prerrnaiae

Respondents s

RS

Writ: Petition Under Article 199‘ of the
Constitution Of Pakistan, 1973 r/w Clause .
(i), (i), (iv), (xiv) of Posting/ Transfer
“Policy of the Provincial Government
~against t_hé impugned Transfer
Notification  Reference  N0.SO  (S/E)
E&SED/4-16/2020/Posting/Transfer/TC:
dated O;L.OQ.Z.O.'ZO whereby the bef:?t;ioﬁer
3 was prematurely 'Eranst"erred from the . _ .
post of Senior Subject: Specialist AT TELSINED

Islamiyat (BS-18) to the post of SLibject EXA
~Specialist General Cadre (BS-18)
Government Girls Comprehensive Higher

> .'T’Sc'econdary School Dabgari, Peshawar on

WPA4221P2020 MST SHAGUFTA KHANUM VS GOVT CF PG25 pdf
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PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET

‘Date of order
_or proceedings

Order or other proceedings with signature of Judge or o
Magistrate and that of parties or counsel where necessary.

2

3.

T

01.10.2020

WP No.4221-P/2020 with L.R.

Present: Mr. Inayat Ullah Khan, Advocate for
the petitioner.

1

kR kkREE

QAISER RASHID KHAN, J.- Through the petition’
in hand, the petiiioner has e‘xp;essed hcr gricvz;n.cc
against the order dated ].9.2020' of the fesbondeﬁt
No.2, whereby, she ha; becn’ transferred fromt

Government Begum Shahabuddin Higher Seéondary.'f 1o

School, Peshawar to Government Comprehensive -

" Higher Secondary School Dabgari, Peshawar. |

2. Arguments heard and the available’
record perused.

3. In a situation, whe‘r@; the petitioner is a
civil servaxﬁ and where the matter relating to .;thc
posting and tranS‘Fer"olSviously falls within the terms

and conditions of service, then this court cannot

| intervene in the matter in view of the explicit bar

contained in Article 212 (2) of the'Constitution of the

Islamic Republic of Pakistan, 1973.

(DBYifstice, Poiver Ruhid Kbom *
ustice Jfir: Anwar -




4, o Accordingly, this vk}rit petition being lnotv |
maintainable before this court is dismissed in limine.
However, the respondent No.l'l is under statutory
obligation to decide the departmental appeal of lthc
petitioner within thé stipulated period, so as to enable

her to approach the proper forum for the redressal of -

her grievance, if so advised.

Announced. b ‘,-"{. ‘
Dated: 01.10.2020. b =
‘;“"*' - - ‘V L

Scnior Puisne Judge

Date of Propy ar

|( nn\
of ™ iy 2

l" .\“n
. ,,.,o~""

Reeeived S

(dll) S 'Irf Quriser Ru;lmf Mu
Jestice L A . N




Nawex @\ -3 - 1

The Secretary,

Elementary & Seconda:y Educati
f &ducation D
Khyber Pakhtunkiwa Peshawar

The applicant approach the hon'ble Peshawar High
Court, Peshawar against her premature transfer oxder.

The Hon'ble Peshawar High Cour, Peshawar vide
judgment dated 01.102020, directed respondent No.l i.e.
Chief Secretary Khyber Pakhtunkhwa, Peshawar to decide
the departmental appeal of the petitioner within stipulated
period, so as to enable her to approach the proper forum for
redressal of her grievance. ‘

Since the date of judgment dated 01.10.2020, no
decizion has been made upon departmental appeal hence, it
is requested through this application to forthwith decide the
same in the interest of justice, fair play and equity.

Note: According to posting transfer policy of Mdd Govt. dcpu!manmL
appeal of a Civil Servant in case of pre-mature transfer shall be decided
within 15 days. '

Applicant

Shytet—
Mst. Shagufta Khanam
33 - le-Rele.

" Scanned with CamScanner
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I, Ambreen Zeb D/o Muhammad Aurangzeb Khan R/o P.O’
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d statement on my behalf in

cor

v
<

>

very-action taken or ought to be taken in this respect shall be

’

of KP & others” in the Khyber *

Pakhtunkhwa Service Tribunal, Peshawar.
d to also engage lawyer / counsel. He can.

10 of 2020 “Shagufta Khanum Vs Chief
to file petition;

tc.

P

‘furnish’,affidavits, to sign written statement /

T e

writ petition, to re

b}
to.
ise e

b

-

evidence etc,

review

i

Shah Qabool Awliya, House# 4401, Mohallah Afridi Khan,-
Peshawar, do hereby nominate, constitute and appoint Usman Zeb
S/o Muhammad Aurangzeb Khan R/o P.O Shah Qabool Awliya,
House# 4401, Mohallah Afridi Khan, Peshawar as my Special
Attorney and authorize him to appear on my behalf in case titled as
Mr. Usman ‘Zeb is authorized / empOWered through this
E
admitted to me and shall be deemed to have been performed by me.

Service Appeal No. 1
Secretary Government
Special Power. of Attorney
appeal

application etc, if need be an
affect comprom
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

_———~—--_-_——__—_j__

Service Appeal No. 15910/2020

Mst, Shagufta Khanum, Senior Subjéct Specialist (Islarﬁiyat) BS-18.... Appellant
VERSUS

1. Chief Secretary Khyber Pakhtunkhwa Peshawar, ) , :

2. Secretary E&SE Department..........o..ceivreiriiiineiisieeieiseese e, Respondents.

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF THE RESPONDENTS NO. 1 & 2.

Respectfully Sheweth,

Preliminary Objections

1. That the appellant has got no cause of action to file the instant appeal.

2. That the Appellant is not aggrieved person within the meaning of Article 199 of the:
Constitution of Islamic Republic of Pakistan 1973.

3. That Appellant is estopped by his own conduct to approach this Hon’able Tribunal.

4. That no vested right of the appellant has been infringed nor any provisions of the
Constitution have been violated, therefore, the instant Service Appeal is not mamtamable
in the c1rcumstances .

5. That the instant appeal is based on mala-fide intention just to put pressure on the
Respondents for the grant of illegal and even unauthorized service benefits.

6. The present appeal has been filed td entangle the Department unnecessarily in litigation
and to waste the precious time of the respondents as well as of this Hon’able Tribunal.

7. That the pfes'ent appeal is against the relevant provision of law and rules.

8. That in the instant Service Appeal the Appellant has suppressed material facts from this
Honorable Tribunal which are sin-qua-non for the just and fair disposal of the case.

9. The appeal of the appellant is time barred.

REPLY ON FACTS.

1. Pertains to record, however, the said transfer/posting order was notified in the public
interest and mutual consent of the appellant.
2. That each and every civil servant falling under the ambit section-10 of KPK, Civil
Servant Act 1973 is Iegalfy bound to serve the Respondent Department to the entire
satisfaction of the Competent Authority. Furthermore, the departmental appeal having no
weightage, hence not process.
3. As the appellant admitted herself that she is suffering from chronic disease, then she isl
required to opted to retire on medical ground. That due to chronic disease, éhe will not
perform her duties upio entire satisfaction and wasted the valuable time of students as
well as she is burden over on Govt. exchequer, as she is receiving her salaries without

performing her duties because the Doctor diagnose that she is unable to even move.




R

. That para 04 pertain to judicial record, hence need no comments.

. Incorrect not admitted. The- appellant has not approach to the office of the Secretary

E&SE Department as the said application has not show any receiving date and number.

. Incorrect. That the appellant has been transfer/adjusted in the same District i.e. Peshawar.

Hence the instant Service Appeal may be dismissed inter-alia on the following grounds.

REPLY ON GROUNDS

A. Incorrect and denied, the impugned Notification dated 01-09-2020 of the Respondents

within legal sphere and is liable to be maintained in favour of the Respondent Department -
in the interest of justice and under the mandatory provisions of Section 10 of KPK, Civil
Servant Act, 1973.
Incorrect and not admitted. The stance of the appellant is illegal as the post of the Senior
Subject Specialist BS-18 is purely a Provincial Cadre post in the Respondent
Department and the appellant has been treated as per law & rules vide Notification and
Order dated 01-09-2020 by the Respondent Department.
Incorrect and not admitted. The stance of the appellant is illegal as the post of the Senior
Subject Specialist BS-18 is purely a Provincial Cadre post in the Respondent Department
and the appellaht has been adjusted in District Peshawar. _
Incorrect & not admitted. As already explained in forgoing Para, that on generél any
candidate can be transferred, previously the said post was also occupied by Senior
Subject Specialist BS-18 (Islamiyat).
Incorrect & not admitted. The plea of the appellant is illegal on the grounds that the
Notiﬁcaﬁon dated 01-09-2020 of the Respondent is in accordance with the provision of
Section 10 of Civil Servant Act, 1973. As the post of the appellant is a Provincial Cadre
in the Respondent Department having no question or tenure completion and U/C based
posting, hence the stance of the appellant is illegal.
That the appellant has right/option to retire on medical grounds if she can not perform
her duties up to the entire satisfactions of the high-ups. |
That the Competent Authority by exercise his power vested him under law, transfer the
appellant in the best interest of public. _
Incorrect and not admitted. That the appellant has completed her normal tenure of
minimum of 02 years of posting and transfer.
However, the Respondents also seek leave of this Honorable Tribunal to submit
additional grounds, case law and record at time of argument on the date fixed. -

In view of the above submissions, it is, therefore, most humbly prayed that this

Honourable Tribunal may very graciously be pleased to dismiss the instant service appeal

with cost in favour of the Respondents in the interest of justice.

Ty

;ylyf')epartment.
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER
' PAKHTUNKHWA PESHAWAR.
In Re:
Mst. Shagufta Khanam
VS
Govt of KPK and Others.
INDEJX
'S. No. Description , Annex | Page No.
1. |Comments to Service Appeal on behalf of ‘
respondent No. 03 i.e. Mst Ambreen Zeb with ,] X
affidavit et e
2. | Replyto the application for interim relief 6= /
3. | Copy of attendance sheets of Mist. Ambreen. Zeb / ’
respondent No. 03 attending classes in Government A ey /5
Begum Shahabuddin Higher Secondary School /fa"
Peshawar ‘
4. | Copy of C.V of Mst. Ambreen Zeb B
5. | Copy of relieving chit from GGHSS Comprehensive C , /?
Peshawar dated 02.09.2020 e
6. [ Copy of Pay slip with the observation against D Y
appellant to relinquish charge ‘ : / g
7. | Copies of writ petition No. 4221/2020 E 1 F
8. | Copy of dismissal of order writ petition dated F ‘\
01.10.2020 ,& =
9- | Copy of writ petition No. 166-P/2021 G AL~
10. | Copy of order dated 13.01.2021 directing
Accountant General to release salary of Mst. H &Q ?
Ambreen Zeb
11. | Copy of the transfer notifications I a8

12, V

Date: ¢/ 02/2021

Copy of request for transfer dated 01.09.2020

ey

. Respoxdent No. 03

Through

SaifullahM

LL.M (Int. Accountabilit
Advocate High Court

/

ib Kakakhel -
y Laws)




BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER _
- PAKHTUNKHWA PESHAWAR @

In Re:

Mst. Shagufta Khanam
VS
Govt of KPK and Others.

COMMENTS FOR AND ON BEHALF OF
RESPONDENT. NO. 03 NAMELY _MST.
AMBREEN ZEB TO THE SERVICE APPEAL
FILED BY THE APPELLANT. |

'Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

1. The appellant have got no cause of action and locus standi to file

the present application.

2. The appeal of appellant is premature therefore not maintainable

in the eyes of law.

3. The appeal of appelléht is barred by law and is hit by section 10

of Civil Servants Act, 1973 which is reproduced herein under;

“10.Posting and Transfer......Every civil
servant shall be liable to serve anywhere within
or outside the province, in any other post under
the Federal Government or any Provincial
Government or local authority, or a
corporation, or a body setup or established by
any such government

. Provided that nothing contained in this section
shall apply to a civil servant recruited

specifically to serve in a particular area or
region: :




Provided further that, where a civil servant is

The appellant is bound to serve at any place / district / union

.council and her transfer/ posting cannot be made by the official

respondents on the wishes of the appellant. There are number of
examples of civil / government servants who are female and are
serving out district even though they are transferred against
unmarried / wedlock policy due to public interest. The same is
the case of the appellant that she has to serve at any place where

her superior require.

The transfer order issued by the competent authority was due to
a valid reason and to run the schopls smoothly and to secure the
future of teachers and students hence, the same cannot be
challenged on the ground of illness even though the school is in

the same district i.e. Peshawar.

The appellént has cited medical reasons for striking down her

transfer however the same is not recognized and maintainable in
the eyes of law, however, there are other remedies available to
appellant like paid leave, unpaid leave etc. Furthermore, she can
take retirement / premature retirement due to the reaéon

mentioned by the appellant and no one has to suffer due to the

medical issues of the appellant.

The appellant was transferred in accordance with law and

relevant rules fulfilling all legal formalities, however, she

refused to fulfill the directions of her superiors, however, she

0

required to serve in a post outside his service or
cadre, his terms and conditions of service as to
his pay shall not be less favoruable than those to
which he would have been entitled if he had not
been so required to serve.”




10.

refused to take claséés in GGHéS Begjum Shahabuddin District
Peshawar. (Copy of atte‘n_dance sheets of Mst. Ambreen Zeb /
respondent No. 03 attending classes in Government Begum
Shahabuddin Higher Secondary School Peshawar is attached as

annexure A).

The answering respondent Mst. Ambreen Zeb being a law
abiding employee complied with the transfer order of her
superiors and give her arrival in Government Begum
Shahabuddin Higher Secondary School Peshawar as Senior
Subject Specialist (SST) Islamiyat (BPS-]S). She was relieved
from her former school GGHSS Comprehensive Peshawar.
(Copies 6f C.V of Mst. Ambreen Zeb & relieving chit from
GGHSS Comprehensive Peshawar dated 02.09.2020 are

attached as annexure B&C).

Respondent No. 03 i.e. Mst. Ambreen Zeb after the transfer
notification dated 01.09.2020 is serving in Government Begum
Shahabuddin Higher Secondary School Peshawar with the best

of her abilities.

The appellant is so headstrong that she is drawing salary from
Government Begum Shahabuddin Higher Secondary School
Pcshawaxv‘, whereas, she refused to perform her duties as a
Subject Specialist Islamiyat and refused to comply with the
order of her superior with not signing her relinquishment and
making a hurdle for respondent No. 03 therefore appeilant is
estopped by her own conduct. (Copy of Pay slip with the

observation against appellant to relinquish charge is attached as

annexure D).




11.

12.

13.

14.

The appellant did not come to this'Hor'i’.ble Tribunal with clean

hands and suppressed material facts from thié Hon’ble Tribunal.

The appellant firstly moved the Hon’ble Peshawar High Court in

Constitutional jurisdiction which was graciously dismissed by

the Hon’ble Court and also hurriedly submitted a pre-before
appeal due to malafide. (Copies of writ petition No. 4221/2020
and dismissal order of writ petitibn dated 01.10.2020 are

attached as annexure E&F). |

The answering respondent i.e. Mst. Ambreen Zeb also knocked
on the doors of the Hon’ble Peshawar High Court because her
salary was not being released which was graciously disposed of

with the direction reproduced here as under;

“Mr. Arshad Ahmad, AAG on court notice
stated that the case of petitioner for the release
of salary has been sent to the Accountant
General Office, which has been returned under
some objections and the same shall be re-
submitted after removing the objection(s). The
respondents are directed to remove the
objection on the pay bill of petitioner within a
week time and release the outstanding before
1" of February, 2021.”

 (Copy of writ petition No. 166-P/2021 & order dated
- 13.01.2021 directing Accountant General to release salary of

Mst. Ambreen Zeb are attached as annexure G&H).

- The appellant has filed the present appeal just to harass,

humiliate and cause irreparable loss and injury to the respondent
No. 03. |




REPLY ON FACTS:

1. Para No. 01 of the appeal requires no comments of respondent No.

03, however, it is added that she is a accomplished and reputed

specialist of her subject of Islamiyat and after serving in various out

districts with zeal and the best of her abilities is transferred to

Government Begum Shahabuddin Higher Secondary School.

Peshawar. Respondent No. 03 has served in the following schools;

il.

iii.

iv.

| _

| ,

|

|

|

|

|

| \

|
vi.
Vii.

GGHSS Akora Khattak Nowshera  (Initial
appointment). ' '

GGHS Jogi Wara Peshawar. (Transferred on

117.04.2012). ' )

GGHSS Lady Griffithh Peshawar (Promotion and

A Transfer on 21.03.2014).

GGHSS Dir Lower (transferred on 27.11.2019).

.GGCHSS Peshawar (after- corrigendum - dated

09.12.2019 issued by official 'respondents, whereby
various teéchers were resettled against posts either in
their own district / city of residence or any other place
nearby). |

GGHSS Comprehensive Peshawar (respondent No. 03
requested a transfer to the réspondent No. 02 to any

other school because of personal grudges with the

~—

Principal serving there).
GGHSS Begum Shahabuddin Higher Secondary
School Peshawar (transferred on 01.09.2020).

(Copies of the transfer notifications & request‘ for
transfer dated 01.09.2020 are attached as amnexure
1&J).




Para No. 02 is correct té‘the extent of tréhsfér of Mst. Ambreen Zeb

/ respondent No. 03 to the post of Senior Subject Specialist
Islamiyat BS-18, the rest is not relevant to the answering

respondents.

Para No. 03 is not relevant to the case, if the appellant is suffering
"from physical disparities and health issues, she can avail relief
under the relevant law / rules made for civil servants in.shape of
paid leave and unpaid leave etc to seek urgent medical attention.
Also if appellant is suffering from issues in her spinal cord she is in
disposed and medically / physically unfit to fulfill her obligations
as a subjeét specialist or a teacher on any rank / position. She
demanding transfer to a nearby school is on the basis of malafide
and ill will alongwith her will and whims which are not recognized
by law and are rather discouraged and suppressed. She with her
medical condition and physical disparity will make her a burden on
the national exchequer and will deal irreparable loss to the students
who have legitimate expectancy of getting quality education.
Furthermore she can avail pre-mature retirement, if she is unable to
perform her duties in the same district i.e Peshawar, what to talk of

her services in any other districts throughout the province as per the

law,

Para No. 04 is incorrect and is misleading this Hon’ble Tribunal the
Hon’ble Peshawar High Cvourt refused to interfere in the matter
beihg not maintainable and hit by tEe bar contained in article 212
(2) of the Constitution of Islamic Republic of Pakistan 1973
therefore was dismiésed in limine. There was no direction given to
the respondents énd for assistance of this Hon’ble Tribunal the

relevant paras are reproduced hereinbelow;




'\J .

Para No. 03 | o '
“That on 17" April, 2012 the petitioner transferred to

GGHSS Jogiwara, Peshawar as Subject Specialist Islamat,
wherein she served to the best of her abilities.”

Para No. 04

“That due to plaudiable services of petitioner in her place
of employment, the competent authority promoted
petitioner from BPS-17 to BPS-18 through Notification
dated 21.03.2014 and transferred petitioner to GGHSS
Leady Griffth Peshawar.”

5. Para No. 05 is not relevant to the answering respondent.

6. Para No. 06 is incorrect, misleading and therefore not maintainable

in the eyes of law.

PARAWISE REPLY TO THE GROUNDS: -

A. Incorrect hence denied. »Respondeht No. 02 is the appointing
authority of the appellant and is therefore empowered to transfer,

~ promote, ijssuing corrigendum’s and all other relevant work with
sﬁbject specialists etc. Even the applications moved by appellant
are filed before respondént No. 02. The same is evident from the
appointment letters and transfers notifications etc attached with the

appeal of appellant and with this reply.
B. Incorrect, subject to proof, hence denied. -

C. This paragraph is not relevant to the answering respondent,
however, respondent No. 03 cannot be made a scapegoat to
accommodate the appellant as per her wills, whims and comfort.

The constitution provides for equality amongst the subjects of the

5




state and one person cannot be made happy by violation of the

voluble rights of another citizens of the country, meaning thereby
that respondent No. 03 is legally transferred she has taken charge in
the school of transfer i.e. Government Begum Shahabuddin Higher
Secondary School Peshawar and is performing duties therein with
the best of abilities. If the transfer order / notification is.declared
illegal by this Hon’ble Tribunal the respondent No. 03 will suffer
"irreparable loss and will be against the principle of locus

poenitentiae.
. Not relevant to the answering respondent.

. Incorrect hence denied in toto. Respondent has miserably failed to
provide any documentary evidence or any other evidence to support
her stance therefore stinks of malice and ulterior motives bent upon
fulfilling her nefarious designs. Respondent No. 03 reserves right to
initiate legal action against éppellant for misleading this Hon’ble

Tribunal at the cost of her reputation and goodwill.

. Not relevant to the answering respondent, however, the stance of
appellant finds no legal basis for declaring the transfer notification
dated 01.09.2020 as illegal or without jurisdiction. The only
remedy available to the appellant is to take medical leave and rest
with paid leave or unpaid leave to improve her health and not
interfere in the education of the pupils studying in the school
Government Begum Shahabuddin Higher Secondary Schooi

Peshawar and not infringe upon the valuable rights of respondent
No. 03.

G. Legal hence requires no comments.

H. Legal hence requires no comments.




@)

It is therefore, respectfully prayed that on acceptance of

this Reply, the appeal of the appéllant may kindly be dismissed

with heavy and exemplary costs., in the best interest of justice. -

Respondent Non0

Through
A
: SaifullahMuhib Kakakhel
Date: 35/ 02/2021 Advocate High Court (LL.M)

AFFIDAVIT

"1t is stated on oath that the contents of the Comments are true and
correct to the best of my knowledge and belief.
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER (Q
| o

'PAKHTUNKHWA PESHAWAR.

In Re: N
B Mst. Shagufta Khanam

VS

Govt. _of KPK and Others.

REPLY' FOR AND ON__BEHALF.  OF
RESPONDENT NO. 03 NAMELY MST.

AMBREEN ZEB FOR_APPLICATION OF
INTERIM RELIEF '

Preliminary Objections:

The legal objections in the main service appeal are reiterated here
‘ ~in this applicatioh and the contents of the appeal may kindly be
read as parf and parcel of this reply. However, it is added that the
fransfer order passed by the competent authority has been
complied with and respondent No.03 is already working which

can be seen from the attendance sheet.

Respectfully Sheweth:

L quuires no comments of the answering respondent.
2. -.Requires no comments of the answering respondent.
3.- Requires no corﬁménts of tHe answering respondent.
4. The balance of convenience lies in favour of respondent No. 03

because she has taken over the charge in Government Begum
Shahabuddin Higher Secondary School Peshawar and has been
| relievéd from her previous place of posting, The ingredients of

interim relief are not available in the present case and the




transfer order passed has been issued after due consideration :

and in the interest of the smooth running of the schools and its

students and teachers.
The reply of respondent No. 03 to the service appeal may be

read as part and parcel of this application.

It is therefore, respectfully prayed that the
application may kindly be dismissed with heavy and

exemplary cost, in the best interest of justige.

_ SaifullahMuhib Kakakhel
Date: g’i / 02.2021 Advocate High Court (LL.M)

AFFIDAVIT

It is stated on oath that the contents of the Reply are tru
correct to the best of my knowledge and belief.
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House No. C/76 Hassan 0092 91 2263699, 0092 332

Cottage, Main street § 9268289 ‘
Sikander Town, Peshawar,é  ambareenzeb@yahao.com

Pakistan.

D.0.B: Mav 19, 1977

Ambareen Zeb U

Experience n“435?‘ff?;.¢'vu £ o e o .
"~ 1994-Present Dcpartment of Educal;on Government of Pak:slan Peshawar
B3y Setfen|Keacher aJZ 7p I L
: e ot QPecialis C/ﬁ pomdad ) o
Education " ‘5”!{/ F L

. ivt*fcl o fj u[;uuwbrﬁj

University of Peshawar,

g )_”éé\éwée;;fé?ﬁjf
S L Peshawar ..

Fro 655729724%[}

Bachelor of Education - ‘ . e
Gaovernrnent College of [lduc'\hon for Elemenhry Women Peshawar -
Primary Teacher Certificate Coee

2000-01 Univcrsity of Peshawar, Peshawar
] Masters of Arls (1shmiyal) '
1998-99 University of Pesh'l\var szmudr 3
Bachelors of Arts RS
1996-97 Board of Intermediate and Scwndwry Educatlon - Iieéhawat‘-", E ._ -
Intermediate . o L

1994  Board of Intermediate and Secondary Educutton .-
Peshawar ‘ oo

Interests ' - Voluniery work, reading ard writing poetry, Pakizani Literature in Engiish.”

Languages: "~ - o e e
English, Hindko, Urdu, Pushto, Punjabi
IELTS Band: 6.5

Computers: . Y
Certificate in Fund'!menla!s of Computers ar lanﬂed by Govemment of NW FP

Pakistan




GOVT: GIRLS HIGHER
IVE PESHAWAR

aryict; QK TiE_ PRINCIDAL
ONDARY SCHOOL COMI

RELIEVING CHIT

In compiiance with the Goversment of Khyber Pakhwunkhwa .-

Flementry o Neeorddaey o Fdueatmn Department Nottfication No.

SUES PRSI b6 00U Postingy Fraceses / 1C, thittedd 01.09.:1020,
. . A o
st Ambarcen Zeb, Senior Suhject Specilist {General) B3PS-18 of Lhis school R

v hereby relieved from her dudes with effeet from 02.09.2020 {AN) and

directed o report for duty L new assigning station.

Principnl
GGHSS Lumprulu.nsn ¢
Peshawar ] J

93“

. P 2 ' .
Endsi Na. /_d_."' gs,’ bPated Peshawar the

Copy farwarded for inforounion o the

b SOH{S/F) 1K8SED Khyber l‘..nthmx‘kh\m Peshawar,
2 Prirector Ba&SED Khyber Pakthtunkhwa Peshawar.,
. Disnet Fducation (Officer {Female) Peshawar.
. Aceerintant Goneral ihvber Pakhtannwg
HE Pirile,
t/
Principal
: GOHSS Comprehensive
Peshoawar
2] -
PR‘NCI [3 ;\Iﬁichm
5
Govt: Comp: GiF et

Seogndiy HL!\OJ\ fesh
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Wb 440?:”’?/ 2020

Mst. >hagufta Khanum
Wi Hmise No. 2?9 Street No.7, Hussaln Abad Lehorl Gate,

b, (Sanior Subject § “pecia]ist Islarniyat (88-18) Government‘

secondary School Begum Shahab ud Dm Peshawar, -
PeLllaoner

i gy

Versw:
5‘5'15:'_'5-‘_'Secretary,' Government of Khyber Pakhtunkhwa

PR,
ncrelary L0 Government of Khyber rjakhtunkWa

Flarnanaary & Secondary (E&S) Education Department
et Ambareen Zeb Government (:11,15 (,orrprehensive o

RN
s

Minhir aerondary Schoo1 Dabgari Peshawar.

Respondenha
. B N

Te

‘."\r’\?/ril’ petition Un*'der"Arficle"iééf-."30f the .. |

'(tnnstitution»Of pakistan, 1973 r/w Clause A AP ,

(), (i, (iv), (xnv) of Postmg/ Transfer_,- ' B

H.cljrc:y of the Provmaal C‘overnmentu

'ee'c;;-.m'mst the ﬁmpugned Transfer = ‘5_ .

\mllﬁratlon Reference . N0.S0- (S/E) ‘
L SED/ - 1()/7020/Postmg/Transfe /‘IL,
dated 01.09.2020 whereby the petitioner .

was  prematurely transferred from the

nel of  Senlor Subjert Specialist A‘TT .

Lo
,-.,.r_

’ slamivat (B5-18) to rhe posL of Subject  EXA
- 'rﬁ.,necl,anei. General ' Cadre (B5-18)
Government Girls Comprehensive Higher

Socondary School Dabgari, Reshawar on’

AR &

o 3 Srol s L .
R LR B SHab R N v L
R ANEALE R I - -

WhA221P2020 MST SHAGUETA KHANUM VS GOVT GF PG25pdf . S N 4
. ' o ¢




BETTER COPY

BEFORE THE PESHAWAR HIGH COURT,PESHAWAR

W.P NO.4221-P/2020
MST. SHAGUFTA KHANUM

R/0O HOUSE NO.229, STREET NO.7, HUSSAIN ABAD, LAHORI GATE, PESHAWAR
(SENIOR SUBJECT SPECIALIST ISLAMIYAT (BS-18) GOVERNMENT GIRLS HIGHER
SECONDARY SCHOOL BEGUM SHAHAB UD DIN PESHAWAR

...................................... PETITIONER

VERSUS

1. CHIEF SECRETARY , GOVERNMENT OF KHYBER PAKHTUNKHWA

PESHAWAR.

2. SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA ELEMENTARY
& SECONDARY (E&S) EDUCATION DEPARTMENT.

3. MST.AMBREEN ZEB, GOVERNMENT GIRLS COMPREHENSIVE HIGHER

SECONDARY SCHOOL, DABGARI PESHAWAR '

............................ RESPONDEMTS

WRI’i‘ PETITION UNDER ARTICLE 199 OF THE CON_STITUTION OF PAKISTAN,
1973 R/W CLAUSE (DAD(IV)(XIV) OF POSTING / TRANSFER POLICY OF THE
PROVINCIAL GOVERNMENT AGAINST THE IMPUGNED TRANSFER
NOTIFICATION REFERENCE NO.SO(S/E) . E&SED/4-
16/2020/POSTING/TRANSFER/TC: DATED 01.09.2020 WHEREBY THE
PETITIONER WAS PREMATURELY TRANSFERRED FROM THE POST OF
SENIOR SUBJECT SPECIALIST ISLAMIYAT (BS-18) TO THE POST OF SUBJECT
SPECIALIST GENERAL -CADRE  (BS-18) GOVERNMENT GIRLS

COMPREHENSIVE HIGHER SECONDARY SCHOOL DABGARI, PESHAWAR ON




PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET ot

[Datc of order
| or proceedings

Qrder or other proceedings with signature of Judge or
Magistrate and that of parties or counsel wherc necessary.

2

3.

01.10.2020

WP No.4221-P/2020 with LR,

Present: Mr. Inayat Ullah Khan, Advocate for
the petitioner.

" okokok ok ok ok

QAISER RASHID KHAN, J.- Through the petition
L
in hand, the petitioner has expressed her gricvance

4 . )
.against the’ order dated 1.9.2020 of the respondent

No.2, whereby, she has been transferred from

[ Higher Secondary School Dabgari, Peshawar.

2. Arguments heard and the available

record perused.

3. iln a situation, where the petitioner is 2
: \ oo

civil servant and where the matter relating td the

posting andltransfer. 'obviously falls within the terms

and conditions of service, then this court cannot

intervene in the matter in view of the explicit bar

contained in Article 212 (2) of the Constitution of the

Islamic Republic of Pakistan, 1973.

A Hiwasidin, PN

v, (tare Rkt Khom
Jfustiew Ife Awwor :

Government Begum Shahabuddin Higher Seéondary'. | RN

School, Peshawar to Government Compréhensive- '




obligation

koo’

=z

\filegep=*
Do of ety O'Lif// .
RL‘CC\‘.;.‘. '.,v;.'__.,,,,_... /

4, t Accordingly, this writ petition being .not
-

maintainable before this court is dismissed in limine.
4

] ’ . .
However,, the respondent No.l is under statutory

!

*to decide the departmental appeal of the

petitioner within thé’stipulated period, so as to enabie
her to approach the proper forum for the redressal of -

her grievance, if sp advised.

Announced. ; T B
Dated: 01.10.2020. I S VR
: r— ‘[ i ’
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‘ : Writ Petition No. /é4—f /2021

‘g .

Mrs. Ambreen Zeb D/o Muhammad Aurangzeb Khan W/o Choudhary Shahid
: Igbal R/o P.O Shah Qabool Awliya, House# 4401, Mohallah Afridi Khan,
: Peshawar,
L, Petitioner
* VERSUS

1. The Govt. of Khyber Pakhtunkhwa

.

4.

(.J'I

through Secretary Elementary & Seconchry Education,
Civil Secretariat, Peshawar.

The Director,
Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.

District Education Officer (DEO) Female,
Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.

_Accountant General, Govt. of Khyber Pakhtunkhwa,

Civil Secretariat, Peshawar.

Principal, Govt.. Guls nghel Secondary School, Begum Shahab Ud Din,
Peshawar,

Mst. Shagufta I\’han"urn, Senior Subject Specialist Islamiat, Govt. Girls
Higher Secondary School, Begum Shahab Ud Din, Peshawar.

....................... Respondents

WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION _OF  ISILAMIC

REPUBLIC OF PAKISTAN, 1973.

Respectfully Sheweth:

1.

That the petitioner is a lawful citizen of Pakistan, who belongs to a
revered family of Peshawar and serves the society through the
Hon'ble Profession of Teacher. The petitioner was appointed as
Subject Specialist (F) Islamiat BPS-17 through Notification dated:
10th March, 2011 after recommendation of Khyber Pakhiunkhwa

Public Service Commission. (Copies of CV and appgintment of

WP166-2021 Ambreen Vs Govt 37pages T e

ANMINER

Peshawar Hiah oy i




e I 4 S e T e VR e

o

petitioner through Notification dated: 10t March, 2011 are

attached as Annexure “A” & “B”)

That petitioner was initially posted to GGHSS Alwta K attal\, '

: Nowahem as Subject Specialist Islamiat.

That on 17" April, 2012 the petitioner was transferred to GGHSS

Jogiwara, Peshawar as Subject Specialist Islamiat, wherein, she
served to the best of her abilities. (Copy of Notification dated:
17.04.2012, transferring petitioner to GGHSS Jogiwara,

Peshawar is attached as Annexure “C”)

That due to plaudiable services of petitioner in her place of

employment, the competent authority promoted petitioner from
BPS-17 to BPS-18 through Notification dated: 21.03.2014 and

transferred petitioner to GGHSS Leady Griffith Peshawar. (Copy of

promotion of petitioner through Notification dated:

21.03.2014 is attached as Annexure “D”)

That on 27.11.2019, the petitioner was once again transferred to Dir

Lower against a vacant post by the competent authority. (Copy of'

trangfer through Notification dated: 27.11.2019 is attached

as Annexure “L”)

That there was a COI;l‘igendulll issued by respondent# 01, whereby,
the posts of various teachers were resettled against posts either in
their own district/ city of residence or any other place ncarby.'
Petitioner was therein transferred to GGCHSS Peshawar against a
vacant post. (Copy of corrigendum dated: 09.12.2019 is

attached as Annexure “F”)

That subsequent to the corrigendum, petitioner was trzuisf(arr(-zf.'i/
posted in Govt. Girls Higher Secondafy School  (GGHSS
Comprehensive, Peshawar). Due to issues between petitioner and
principal of the said school, the petitioner requested respondent#‘ 0o
to transfer her from GGHSS Corﬁprehensive to GGHSS Begum
Shahab Ud Din, Peshawar to perform her duties to the best of her
abilities. (Copy of request Jor transfer ﬁ'om GGHSS
Comprehenswc to GGHSS Begum Shahab Ud Din is
attached as Annerure’ "(' )

WP166-2021 Ambreen Vs Govt 37pages




10.

11,

13.

14.

That consequent upon the reqiiest to respondent# 02, petitioner was

relieved from GGHSS Comprehensive, Peshawar through relieving
chit dated: 02.09.2020 and transferred to Govt. Begum Shahab Ud
Din Higher Secondary School, Peshawar as Senior Subject Specialist
Islamiat BPS-18 through transfer Notification dated: joiloé.zozd.
(Copies of relieving cﬁit ﬁ'b:'m GGHSS Comprehensive
Peshawar dated: 02.09.2020 and transfer Notification

dated: 01.09.2020 are attached as Annexure “H” & “I”)

That petitioner complied with orders of the competent Aauthority and

give arrival in the above mentioned school.

That on 03.09.2020, petitioner signed the certificate for transfer of
charge, however, respondent# 06 did not sign the same and

remained absent from the school of service ever since.

That due to non signature of respondent# 06 and her absence from

! K . - . . »
- duty, petitioner's salary is not being reléased since September, 2020

and respondent# 06 despite being absent from service and not

performing her duties is drawing the same.,

That petitioner approached the respondents times and again to call
respondent# 06 to fulfill the formali’ty required for transfer of charge
but in vain. The respondent# 05 and the school staff including the
clerks refused to communicate with the petitioner and did not help

her in any way.

That respondent# 04 to fulfill the requirement and to release the
salary of petitioner times and again reminded respondent# 05 with
an observation in the payroll system amended form of respondent#
06 to provide for charge relinquishment and a report to the same
effect but in vain. (Copy of payroll system amended SJorm is

attached as Annexure “J”)

That on the payroll system amended form of petitioner, an

observation was given by respondent# 04 that the salary of petitioner
may be released, however, another observation was given whereby,

relieving chit/ order of respondent# 06 was required.

WP166-2021 Ambreen Vs Govt 37pages




17.

i 18.

19.

15

‘ 16.

|
|
23
petition, this Hon'ble court may:
i
|
|
|

That petitioner aggrieved of the stopping of salary due to compliance
with orders of competent duthority whereby, she was transferred

knocks on the door of this Hon’ble Court.

That petitioner is not being treated in accordance with law-and is

being discriminated against.

That petitioner is being made victim of the abuse of due process of

law by the respondents.

That petitioner is being victimized and is made to beg before the

authorities for release of her salary to fultill her financial needs.

That the matter is of insult to a teacher, which is an honorary and
respected profession which serves the society by educating -the

masses.

That the stopping of salary is illegal, without jurisdiction and without
lawful authority, besides being fof_ ulterior motives and malafide

intentions.

That to make their blue eyed happy and for satisfaction of their ego,

respondents are bent upon harassing petitioner.

That the stopping of salary is unreasonable and against the principles

of natural justice and the Constitution of Pakistan.

That petitioner is being condemned unheard and there is no final
order or any order detriméntal to her . rights, therefore, cannot
approach the Service Tribunal or any other authority and therefore, is
left with no other remedy but to ask for redressal of her grievance

from this Hon’ble Court through the present writ petition.

It is, therefore, l‘espectfu]-ly prayed that on acceptance of this writ

Declare the stopping of salary of the petitioner due to non
compliance of orders of superiors by respondent# 06 as illegal,

without jurisdiction, without lawful authority.

WP166-2021 Ambreen Vs Gowvt 37pages




il. Direct the respondents that the petitioner be treated in accordance
with law and shall not be harassed, humiliated and hurdles may not

be created for her in her service.

iii.  Direct the respondents to immediately "releas_é the silary as the
petitioner has complied with the orders 6f Superiors and has taken
over charge and the non relinguishment of charge by respondent#

06 may not be made hurdle in her service.

iv.  Any other order deemed appropriate in the circumstances of the
case may also be passed. The petitioner may be allowed to pit
forward any other arguments/documents at the time of he.aring of
this Writ Petition.

PRYAER FOR INTERIM RELEIF;
‘ It is vespectfully prayed that pending dlsposal of this writ petition, the

respondents be lestraln(.d from passing any order detrimental to the service of

petitioner and status quo be maintained, til fipal dispjosal of the case.
g 5 g ’

bd Patitioner
[C Through ,-
fm
dlfl'lldh/ Muhib I\almldul Mehwish Muhib Kakakhel
. Advocate'High Court Advocate High Court
Cell # 0334-4440744 12;/\‘;) BSCS, LL.M (Cyber Crimes)

. VT - .
Zeenat Muhib I\akakhel ¢ ‘
Advocate High Court
Dated: _/o1/2021
CERTIFICATE:
- Certified that as per instructions of my client, no such like writ petmon on

bolm]f of the petitioner has ca111c1 been filed in this IIonom able Court on the
subject matter. : ,ﬂt/

LIST OF BOOKS

1 Constitution of Islamic Republic of Pakistan, 1973,

2. Any other law book according to need.

WP166-2021 Ambreen Vs Govt 37pages
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N " PESHAWAR HIGH COURT PESHAWAR

FORM “A”

ORDER SHEE T

Date-of Order | Order or other Proceedings wu‘h Signature of Judge or that of parnes or -
or Proceedings { counsel where necessary . o
2 3
13.1.2021 | WP No. 166-P/2021.

Present:  Mr. Saif Ullah Mohib Kakakhel, Advocate for
petitioner.

24 3k o K ok ok

ROOQH-UL-AMIN KHAN, J.- Mr. Arshad Ahmad, AAG on

court notice stated that the case of pétitioner for the release‘
of salary has been sent to the Accountant General Office,
which has been returned under some objections and the same |
shall be re-submitted gﬁer removi.ng the objection(s). the
respondents aré directed to remove the objection on the pay

bill of petitioner within a week time and release the

outstanding before [* of February, 2021. /

JInstant petition is disposed off accordingly.

A}

Announced on;
13" of January, 2021

14
SENIOR PUISNE JUDGE

J’UD(.’_ﬁl‘/

L.

‘% avshad® (>B)  Hon'ble Mr, Justice Rooh Ul Amin Khan & ton'ble Mr. Justice Mohammad Naw MchtorV

“ENTIFIED 1o OBE TR,




GO\IERNMENT OF KHYBER PAK%—ITUNKHWA" B i
ELEMENTARY & SECONDARY EDUCATION A

DEPATMENT e

Dated Peshawar , the Aprl 17,2042 - SRR

"

NOTIFICATION
MO .SO(S/ME&SE/A-16/2012/ areen Zebh_The Competent Authority 1s plcased ‘to transfer E . )
Ms. Ambareen Zeb Subject SpL st Islamiyat (BS- -17) under teansfer to GGHSS “Akora

I\hdlak DlStl‘lCt NO“’Sheld and tO\t hﬁr as Sub}ect Specmllst Islaml}’at (BS 17) GGHSS EEE
interest- of pn}hc. umce and i

Jogiwara Peshawar “against the ﬂ\y created post in the

R - A . el
. relaxation of ban with immediate eifet

2. No TA/DA if allowed.

Endst of even No. & date -
e

Copy forwarded whe:-

1. Accoumam uencr’ Khyber, pakhunkhwa Pmmwm‘-
2, Dlrectorate, E&SE Khybér Pakhtunkhwa Peshawar.
3. Executive DistricDfficer ,29 fié[ WZM‘ -&uﬂﬂi:ﬂ&(’/ Sl
_ 4+ District Account (ficer ﬂﬁr@lﬁa‘ff:&;@lm@ﬁuﬂdﬂ '
5. Incharge EMISE,:&SE Department.
6. PSio Secretary E(SE Department.
7. Officer concerned "

8. Office order file.

Q (AMIR HASSAN CHAN) - |
SECTION OFFI ER(SII‘) L
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(BETTER COPY)
' GOVERNMENT OF KHYBER PAKHTUNKHWA
‘ELEMENTARY AND SECONDARY EDUCATION DERPARTMENT
| DATED: Peshawar the september 01t 2020

Notification

No.so(s/e) e&sed/4-16 2020 /posting/transfer te: consequent upon the
approval of the competent authority the posting transfer of following senior
subject specialist islamiyat (BS-18) is hereby ordered, on the post stations as
mentioned against each, in the best public interest, with immediate effect.

Sr# | Name From To
1. | MST.AMBREEN GOVT GOVT BEGUM
ZEB COMPREHENSIVE SHAHABUDDIN
HIGHER SECONDARY | HIGHER
SCHOOL | SECONDARY
DABGARI,PESHAWAR | SCHOOL,PESHAWAR
» . (VICE SR NO.2)
2. | MST. SHAGUFTA | GOVT BEGUM - GOVT BEGUM
- | KHANUM SHAHABUDDIN SHAHABUDDIN
: HIGHER SECONDARY | HIGHER
\ 'SCHOOL,PESHAWAR .| SECONDARY
' SCHOOL,PESHAWAR
(VICE SR NO.1) -

2. No TA/DA is allowed

Secretary
ELEMENTARY &
SECONDARY EDUCATION
- DEPARTMENT
Endst: of even no.& date:

COPY FORWARDED TO THE:

. ACCOUNTANT GENERAL, KHYBER PAKHTUNKHWA, PESHAWAR.

. DIRECTOR E&SE, KHYBER PAKHTUNKHWA, PESHAWAR.

. DISTRICT EDUCATION OFFICER (FEMALE), PESHAWAR.

. PS TO MINISTER FOR E&SE, KHYBER PAKHTUNKHWA.

. PSTO SECRETARY E&SE DEPARTMENT

.DIRECTOR EMIS, E&SE DEPARTMENT FOR UPLOADING AT OFFICIAL WEBSITE AT THE EARLIEST.
. OFFICE ORDER FILE.




In

BEFORE THE PROVINCIAL SERVICE TRIB LINAL, KPK,
PESHAWAR. |

R

Service Appeal No.15910/2020

Mst.Shagufta Khanum .....c..........on eerreeend .. Appellant

Versus

- Chief Secretary, Government of Khyber Pakhtunkhwa Peshawar

and others......................... S, e, Respondents ‘

REJOINDER ON BEHALF OF APPELLANT
WITH REGARD TO THE PARA-WISE
COMMENTS 'SUBMITTED BY
RESPONDENTS NO. 1 AND 2.

NOTE: The official -Respo:nden_t' No.l and 2
failed to file reply to the Contempt Application
already filed for not unplementmg the Order |
dated 29.12. 2020 passed by thIS Hon'ble
Tribunal whereby the pre mature Transfer

notification dated 0_1'.09.2020 was suspended.

Respectfully Sheweth;

Reply Preliminary objections:

1)

Preliminary Objections 1 to 9 raised in the pa:rawise‘
comments are incorrect, hence den_ied. The appellant has a
good prima facie case on its mer1t and filed the appeal well
within time, hence approached this - Hon ble Tr1bunal with

clean hands being matter relating to her terms & conditions of |




e

service, therefore, this Hon'ble Tribunal is competent to

entertain and adjudicate the service -appeal in hand.

It is pertinent to mention that the 1mpugned premature-
transfer Order dated 01. 09 2020 was already suspended vide |
Order dated 29.12.2020 but since then the same has not been
implemented therefore the official respondents No.l'_ and 2

willfully negating the order of this Honorable Tribunal which

~ amounts to Contempt of Court and in this regard application
for initiating Cenfempt of C-our't.proceedings has already been

‘filed and till date no step has been taken to implement the

Order referred above and eonsequently to restore the posting

of appellant on the post of Senior Sublect specialist Islamlvat _

(BS-18) Government Glrls ngher Secondarv School Begum
Shahab ud Din Peshawar

- REPLY ON FACTS:

1)

- Para No.1 is incorrect, hence denied. The official respondents

_miserably failed to highlight exacﬂy the publie interest rather

the appellant was transferred prematurely against her consent
which factum is violative of the Posting and Transfer i’elicy ’
formulated by the Government of Khyber Pakht_li-nkhwa. )
Reference to the previsions of Posting and Transfe.r‘Policy will

be given at the time of hearing. =

It is pertinent to mention that the appellanfso far did

" not rehnqurshed his' charge of the post of Semor Subject

‘Spec1ahst Islamlvat (BS-18) Government Glrls Higher

‘Secondary School Begum Shahab u'd Din , therefore, th'e

Respondent No.3 legally speékirlg cannot be lallowed to

assume the charge against this post.




2)

3)

Para No.2 is incorrect, hence denied. Section-10 of .Khyber’
Pakhtunkhwa Civil Servant Act 1973 needs to be read .
together with the provisions of Posting and Transfer. Policy,

therefore, any premature posting and transfer Order without

 justification is- amenable to the jurisdiction of Provincial

Service Tribunal particularly when private respondent No.3
Mst. Ambareen Zeb has been transferred against the post of
the appellant purely on- p_olitieal considerations again'st the
provisions of Posting and Transfer Policy and that too when
she was already working . at Government Glrls Comprehens1ve

Higher Secondary School Peshawar at same station.

It is pertinent to mention that the appellant was Worl(ing on

. the post of Senior Subject Spec:lahst Islamiyat (BPS-18) while

“she was transferred against . the wrong post of “Subject

Specialist General Cadre hence the impugned Order is liable

to be set aside alone on this score ground.

Para No.3 is incorrect hence denied. 'The civil servant is
entitled to be facilitated by.the' official respondents in. case of
her ailment and she can not be subjected to an arbitrary
treatment and particularly when the impugned action of

respondents is tainted with malafide.

Para No.4 to 6 of reply are.»inco.rr‘ect hence denied. The Paras

set up in the Service Appeal are correct.

It is pertinent to mention the appellant was time and again
posted in hard areas and rendered more then 7 years service
. © Shadudistt No Wshera
as such. She spent 7 years service in(C__3i (Zf. s,
such service has rendered by prlvate respondent No.3 who
performed her duties throughout her career at home Station

Peshawar.




Y |

' REPLY ON GROUNDS:

“All grounds of the reply are incorrect and wrongly set up,-

hence denied. . . _
The official respondents miserably failed to-highlight
exactly the public interest rather the appellant’ was

transferred prematurely against her consent which factum

~ is violative of the Posting and Transfer Policy formulated by

the Government of Khyber Pakhtunkhwa. Reference to the

+ - provisions of Posting and Transfer Pblicy will be given at

 the time of hearing.

Section-10 of Khyber P.akht_unkhwa _Cix}ﬂ Servant Act
1973 needs to be read together with the provisions of Posting -

and. Transfer Policy, therefore, any premature ,pdstiﬁg and -

transfer Order without: justification is amenable to the

jurisdiction of Prijncial Service Tribunal particularly when |

~ private respondent No.3 Mst.Ambareen Zeb has been

transferred against the post of the  appellant purely on

political considerations against the provisions of Posting and

- Transfer Policy and that too when she was already working at

Government Girls Comprehensive Higher Secondary School
Peshawar at same station.

It is Apértinent to mention that..the appellant was
working on the poét of Senior Subject Specialist Islamiyat
(BPS-18) while she was transferred against the wrong post
of Subject Specialist General Cadre hence the impugned

Order is liable to be set aside alone on this score ground.

With regard to Ground H it is stated that appellant

has not completed her normal tenure as evident from the




impugned Transfer notification. Furthermore as. referred
above she was transferred and posted against the wrong

post of SS General Cadre which cannot be justified.

Keep in view what has been stated above, it is therefore,
earnestly prayed from this Hon'ble Tribunal to read réjoinder |
~as part and parcel of the main a'piaeal Conéequénﬂy the‘
impugned Transfer Notification Reference. No.SO (S/E)
'E&SED/4-16/2020/ Posting/Transfer/TC: dated 01.09.2020
may kindly be set—aside ) and restore the pdsting of the

appellant with all consequential back benefits.

Any other relief, to whom the -appellant found entitle,

may also be granted. ,

. Appellant
Through = I\_

‘Inayat Ullah Khan .
- Advocate High Court
LL. M (UK)




~.

BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK
PESHAWAR.

In :
Service Appeal No0.15910/2020

Mst.Shagufta Khanum............ PPN e Appellant
| Versus

Chief Secretary Government of .Khyber Pakhtunkhwa Peshawar and.
others.................l L Respondents

| ~ AFFIDAVIT |
1, Mst.Shagufta Khanum R/o House No.229, Street No.7,

Hussain Abad, Lahori Gate, Peshawar. (Senior Subject Specialist
Islamiyat (BS-18) Government -Girls_- Higher Seeondary School
Begﬁm Shahab-ud-Din Peshawar. (eppellaht), do hereby affirm and
declare on oath that the contents of the Rejoinder are true and

correct to the best of my knowledge and belief and nothmg has been

?>o Sﬁ»g 5")[

Deponent

concealed from this Hon'ble Tribunal




‘ DA L Lo addressed to the Registrur KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.

KHYBER PAKE]’UNK\Y& Ali communications  should  be |

No. 2"33 /ST

Ph:- 091-9212281
&é (o Fax:- 091-9213262
Dated: 2021

To-

The Secretary E&SE Department,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject:” JUDGMENT IN APPEAL NO. 15910/2020, MST. SHAGUFTA KHANUM.

t am directed to forward herewith a certified copy of Judgement da_ted
18.10.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above
REGISTRAR 2
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR
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.&e, ey S " — ol
ey ,_LMP_{M (<onge > 3)
ek Ay GOVE RNMFN r OF KHYBER PAKHTENKHWA

T A CELEMENTARY AND SECONDARY EDUCATION DEPARTRESNT
}’\g‘ ' Block-"A" Opposite MPA's ostel, Civil Secretariat Peshawa
3 Ay ' : Phone: 591-92 10480, Fax # 091-9; ’1:4;:) ik
n) .‘ Pﬁ' 1‘ ' :').,r--&»
e Dated Peshawar the November 27", 2019 ?
NOTIFLC \nm\ ' : — : — %
N, SOISE &8E Dlldmll‘)ll'mmutiunmg-i7 1o IN-187 I( Conseqtient  upon”
recommendation(s) of the Provincial Selection Board (PS1) in its meeting held on 23- 19-2019, the
' Competent Authority is pleased o promote the fullnmmp 231 Female Teaching Cudre Officers of
Elementary & Secondary Education Department from BS-17 10 BS- {8 on regulir basis,
2. Consequent upon above, they are herehy posted against the mumunad posts, with )
immediate effect: :
| i ~ 1
\ R Nume & Father's ™ |, oo | L " ol
ﬁ s#o Natmne of Officer Present Pasting | Domicile ] As Proposte
‘ B
lt N CSS (Statisties), B8-18, GGHSS
. SS {Staltistics). < Nn. 6 D.1L.Khan
9 |’ 3 . . kit
\ P g.::im\lh?l;?%?,‘?‘ BS-17, GGHSS DAKhan | she witl scuatize her promation after
] . AR smalar Parova D.1L.Khan pramuation of indumbent Mst, Foria
. . Amin
! N - 1M (BS-17), [ Principal (BS-T8), GGHSS
P2 i?::i;:::l;:m DO | Gans Dhakki DL Khan | Lilonai Shangla o '
l N D.LKhan Against VacontPost 1 ¢ -
1M (BS-17), D ~
. Wiqarun Nisa D/O | GGHS Wanda LK P.f_'.ucmdl(‘}‘\'7{5)1(*'(“"'1&)5 / f '
3. Muhammad Jan Moazam D.LKhan f‘)s‘usl.wcd Baqir Ali Hangu ] /: I
.1 Khan Against Vocant Post J J'
’ Vice Princi] - ‘ {}K
| Musamat Nazie D/O (BS-18), ) Vice Principal (BS-18), !
- % Ghlam Robani GGHSS Ba_lnkm Manschira | GGHSS Balakot Manschira ‘3\‘1 -
E Manschra (in Alrendy occupied by her
g ) OPS) '
' 1 . 1SS (BS-17). D
s | WaheedaKousar | GGHSS. , Principal (BS-18), GGHSS Sara
" | DIO Abdul Latif | Wadpaga Peshawar | Shah Mardan
Peshawar Against Yacant Post
.| Farhat Nasreen D/O | HM (BS-17), ' RN .
6.} Mubammad Ayub Gandi Umar D.LkKhan 3;)"1“:'][:“} lni"m)' GONSS
’ - N Phed JAr H a N q
o Khan Khan D.1.Khan Vice St kri: Y MM“ Murwat
Shamshad Beg HM (BS-17), Princingl (3S-1%y ienae 7T
7 gum e rincipal (BS-18), GG H\‘w
! i [ GG}IS A‘m X 1 N
- DO Fazal llahi A bhuuabadm Abbouabad I:u:g;‘n Payeen Dir Lower
T ' 1M (B5-17) SApainst Vacat Poss
L Naheed Be S ! o o
oLy ,_:.imtgi[:‘g“m DO | GGHS Agra o Principal (%1%, GGHSS |
: Malakand ¢ ’j"“"““‘d Shiagotel Clotrad o
‘ ‘ Viee §i No 280 |
3
Scanned by CamScanner .




e e B A——

T TN DS 1), T Principel VTR Goinee -
o, | Wakeeda Ali D/O . : pol ils-To Gangy -
1 f7 %;{ 3:'!}11;:.]’!“' GOHS Hustam AMardan Bakhshnli Mardan l {
: [ o Khel Mardan Agai ‘acant 3 ;
. i [ Agamst Vacant ot i
Mehmuooda Shaheen © 1IN (B3S173, ‘ Pringipat (1351 %y, (‘;(;lﬁ.{'gg"'--"»-«‘,
&%, | 131 Muhammnd . GOHISS Misn Perdipess Koo Die Losser
1 Hyies { Bandu-Nowshern DA gainst Vocnot Post 111
| S8 ' : . P
: o s 88 (InLuniyasny, BR-1R, GGHSY |
S| Shugda frum YO {Islamiyat),BS- . 58 (hamiya, 1 1. Gonss |
pooei oy ’o o rrerten Haripur § Ziarat Talash Dir Loswer 1
S Mehammad Yousaf | 17, GGTHISS : . s N ]
| Hattur Hatipur : Against Vacant Post 1
[ . e
. - R . e W8, RITE Yy
- Tram Saidud 170 {Chemistry), BS- F ol i.f:t::kw“ 181 R “‘ ’ ]
“ | Saida) Khan 7, RITE O T e e i
. ' Agains Vacant 'ost !
__ Kol e ]
”r S5 (Islamivat), S8 tIslamian, BS-18, GRS !
: O (A a7\ [ N -: it . ~ ‘ i
- 71, ;;i:h:;:;: :rf‘)n:?l J BS-17. GGHS Peshavwar | Rhabgadar Fort Charsadda |
; ' ‘ Khatabat Swabi Agninst Vawant ost M‘i
' 88 (Islamiyan. bt . o ree
Sumiln Bogur DO {BS7.GGHSS | [ 38 st B GATES )
Muharamad Shuaib | Khozana Dheri o o Atk an vl 1
.| Mardon j Vive Sy b, 2 b
| Ambreen Zeb DIO m_"z’ i ‘l“i;:v Instructor (08 18), REVEGE)
o Mabmtrnad ; Emlri Kh'u;'a“' Peshasar | Dir Lowee &
AnranW" ( ,\,mm;c” ' P Agninst Vacant fost
o e ot SRR, P 4 8
CGluzala Tabass »8 (Leovimies), ! T .!’1 %‘t“m "”L,[h |8, \i"f
duzala Tabassum 1 o0 nied Nowshers § GGHSS Akora Khisttak !
190} Karim Khen liu»h:;i;:si ?an:inn T D Newshiers :
. eI Vacant sy
S8 (Islamiati, ‘X  ver ra e ;..m-..}
Rubii Noscer D/ | BS-17, GGHSS | | 85 slamia, WS99, Gatis
Naseer Al Furangani Poshgwar 3 Lahore Swibi :
Charsadda Againgt Vacant Post ‘
SSUslian, I . i
76, A Kawal DO | RS-T.GGHSS | ]SS sl BS-18, Gattss i
" Khursheed Ahmud | Shingotek rrad - Shisgotek Chiteal |
Chitral 1 Against Vit Post {
‘ 8% (Islamiat), - e <ot
. BS-17 ' : :
Rukhsa 071 . : - . ;
7. | Nuli Alahamnad | GOCAIISS Peshawar | tieagiy oy 518, |
Ibrahing ' Chansaid eshamar § GGOMHS No. 6 DL Khan k
§ Munawar Already vecumizd by ber I
! DULKhan ! » '
‘ i S8 (Islamiva), S , ' 1
78 3:‘)1111511 Khaioon D/ | B8-17. GG1ISS ' | S5 {lshamian, BS-18, GOHSS |
| " { Noor Ahmad Kotaka Bilawar Hangu | Hassa DL Khan :
! Khan Banny Against Vicant Post
SS (Islamiyar) '
Sajida Aziz DIO ns. ‘ . 's
" 70, | Seed Shah Abdul BS 'l'f..'GGHSS Principal (8%-18), GGHS f
] - baved Shid Abdy Havelian Abb bad | ¢ . .
o I wttabad | Fatehpur Swin
' Aziz Abbotabad

Already vocupiod ty heg

R X ST
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. SSTHivlogyy, Moo ey
i o ,.,5'(, Bushra Salim, SS BS-18, GGHSS. | - - 88 Bislogy), BS-17, Ganss ]
; S iology). BS-17 | Havelian ' Rakul Abbuttatiud
J 1 . Abbotiabal - Against \r{lcz‘ml Post .
! : 88 tEconamies), | 5 “. icss WS013 M“‘“‘"”"i :
Vagy | lqra Bibi, §5 BS-18, GGHSS : Costiae pontest WS-17, ‘
28 y ’ M ! . ~ 3 35 ] [ sl
i - /- (Economics), BS-17 | Havelian (’tfi}“':‘ U F-‘f“ M‘f“""“”
Abbottabad Against Vicant Post J
: — wor | INstructor (B3S- S8 (Urduy. BS-17. GGHSS )
g 258, I;;g?:;;h" Insiructor 183 RITE (1) - Malonow Malakand ;
- _ Bargai Malukand Against Vigant Post 1
e s . Instructor (45.- 38 (slamian, B%-17, GGHSS
; |- Shahid; lisc RN - : |
i - 289, Shah {h"l"t;n Mﬂ.’ 18} RITL(F) - Rotky Bilawar Fhan Hannu
L Instructor (BS-17} ; . :
j Bannu ‘ Againat Vecunt Poxt
i : . Instructor (3S- 5% (His-cum-Civicsy. BS-17,
Sabiba Beg . qps pe ; o .
260, | o :1:';12:5;?:17} 18), RITE (F) . GGISS Bilitang Kohar
: i Kohat ' Against Vacant Posy
. Shakila Roohi, instrucmr‘{{ib- . ‘s'% (lf.n!;l!sh;. BS-17. GAG1Iss
=8l- Instrucior {BS-17) 18), RITE (F) . Mian Cujar Peshawar
L 3 - Charsadda Against Vacant Post -
! . (nstructor (BS- : SN (Pak Studsy, BS-17, GGHSS
| g7y | 1B RITE(F) o | Bukiela Malakand
’ S Darpai Malakand Agninst Vacant Post d
o ' » a . W
. ., U
" In ferms of Seetiun-6 (2) of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with

Rule-15 iy of the Khyber Pakbtunklwa Civil Servants (Appointment, Promotion & Transter) Rules,
TORY the shove female officers of the T vaching Cadre on their promotion shall be un probation fur a

peried of one year,
3 No TA/DA will be alfowed for Joinfag their duties.

; ' SECRETARY
ELEMENTARY & SECONDARY EDUCATION
BEFARTMENT

Endst: of even Noo& date:
- Copy forwarded w the:
" Accountant General Khyber Pakbtunkhwa, Peshawar.
+ Director E&SE Khyber Pakhiunkhwa, Peshawar _
Director DCTE, Khyber Pakhiunkhws, Ahbotiabad.
- Principals I1T1 Khyber Pakhtunkhwa,
* Principals RITE (Female) Khyber Pakhunkha,
. Distriet Edueation Officers (Female) concemed.
7.| District Acoounts Officers concerned.,
8.’ IS 1o Chief Secretary, Khyber Pakinunkhwa, Peshawar,
9. PS 1o Advisor for E&SE Khyber Pakhtunkhwa Peshawar,
L PS 10 Secretary E&SE Depanment,
Hllf in-¢harge EMISE, C&SE Department for uploading ot official website at the carliest,

=N S VI S
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(‘6 et Yy &’)
GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
~ Block-“A” Opposite MPA’s Hostel, Civil Secretariat Peshawar
Phone: 091-9210480, Fax # 091-9211419

= Dated Peshawar the December 9™, 2019
CORRIGENDUM

partial

No. SO(S/FIE&SED/1-3/2019/Promotion/BS-17 to BS-18/TC: In -
modification of this department notification of even No. dated 27-11-2019, the following

Se

corrigendum’s are hereby issued/ readjustments are made:

S# Name of | Present Posting Posted As/ Corrigendum Remarks
Officer
1. | Hajira SS  (Stats) BS-18 | SS (Stats) BS-18, GGCHSS Vice Sr. No. 72
GGHSS Bannu Dabgari Peshawar
2. { Sabeela Principal (BS-18) | SS (Eng) BS-18 GGHSS | Against vacant post
GGHSS Jowar Bannu | Garhi Habibullah Mansehra _
3. | Sabreeen SS  (Econ) BS-18|SS (Econ) BS-18 GGHSS | Against vacant post
Ahmed GGHSS Havelian | Babri Banda Kohat
. Abbottabad ‘
4. | Saira Nazir SS  (Econ) BS-18|SS (Econ) BS-18 at GGHSS Vice Sr. No. 73
GGHSS  Timergara | Kalanga TD Khyber
Dir Lower '
5. | ASIFA SS (Islamiat) BS-18 | Principal (BS-18) GGHSS Vice Sr. No. 6
KANWAL GGHSS + Warijun | Shiaqotek Chitral Lower
Chiral Upper
6. | Naheed Principal (BS-18) | Vice  Principal  (BS-18) | Against vacant post
| Begum GGHSS  Shiaqotek | GGHSS Shawa Dir Lower
Chitral!
7. | Robina Shah | Principal (BS-18) | Principal (BS-18) GGHSS Against vacant post
: GGHSS Badwan Dir | Pirababd Takhtbhai Mardan
Lower ~
8. | Ambrin Ex-SS (Econ) BS-18 | 8S (Econ) BS-17 GGHSS | Against vacant post
Hameed, SS | GGHSS BSD | Hayatabad Pesahwar
(Econ) BS- | Peshawar
17 (unadjusted)
9. | Shahida Principal (BS-18) { Principal  (BS-18) GGHS | Against vacant post
Naseem . GGHSS Shadman | Mandew Bannu
Bunir )
10. | Azra Principal (BS-18) | Principal (BS-18) GGHSS | Vice Mst. Farhat
Shaheen GGHSS  Khadigzai | Kothiala Abbottabad Jamal at Sr. No. 46,
Dir Lower . who has forgone
s her promotion
11. | Sana Begum | SS (Islamiat) BS-18 | SS (Islamiat) BS-18 GGHSS | Against vacant post
* | posted as Instructor | Samand Khan Killi HSD
(BS-18) RITE (F) | Peshawar
Chérsadda .
12. | Somia 5SS  (Chem) BS-18|SS (Chem) BS-18 GGHSS| Vice Sr. No. 74
. | Parveen posted as Instructor | Garhi Habibullah Mansehra
(BS-18) RITE (F) Swat :

o
,",



E e

+darpme e s o

LN
‘ . | Salma SS  (Eng) BS-18 | Instructor (BS-18) RITE (F) | She will actualize
i | Rehman GGHSS Garam | Dabgari Peshawar her promotion after
5 . .
: Chashma Chitral the promotion of
incumbent Mst.
Shakila Parveen tg
; . BS-19
14. | Aisha Principal (BS-18) | Principal (BS-18) GGHSS Vice Sr. No. 75
2 Ghafoor GGHSSS  No. 2 | Barikot Swat
é%’ _ | Hangu
15. | Sajida Aziz Principal (BS-18) | SS (Islam) BS-18 GGHSS | Vice Sr. No. 76
, _GGHS Fatehpur Swat | Havelian Abbottabad '
16.- | Neélofar Principal (BS-18) | Principal (BS-18) GGHOS Against vacant post
’ Qazi GGHS Togh Sarai | KTS No. 1 Haripur
| Hangu j
17. | Ayesha Principal (BS-18) | SS (Eng) BS-18 GGCMHSS Against vacant post
| GGHSS Mian Mandi Timergara Dir Lower
, TD Mohmand A
18. | Azra  Jamil | SS (Bio) BS-18{SS (BS-18) GGHSS Samand Against vacant post
Khan GGHSS Bannu Khan Kilay HSD Peshawar
19. | Sadia Zahoor | SS (Urdu) BS-18 { SS (Urdu) BS-18 GGHSS Against vacant post
| GGHSS Ziarat Talash | Garhi Habibullah Mansehra
, Dir Lower
20. | Tabassum SS  (PS) BS-18 Principal (BS-18) GGHSS Against vacant post
Ara GGHSS Kakki Bannu | Jamal Garhi Mardan -
21. | Naeema Principal (BS-18) | Principal (BS-18) GGHSS | . Vice Sr. No. 77
Khattak GGHSS Koray Bunir | Lundkhwar Mardan )
22, | Jehan' Ara | SS (Bio) BS-18|SS (Bio) BS-18 GGHSS Against vacant post
Gul | GGHSS Sherpao | Kotha Swabi Her previous place
Charsadda of posting may be
| read as GGHSS
- Kalabat Swabi
! instead of GGHSS
Kotha Swabj
23. | Saher | SS  (Staty BS-18]SS (Stat) BS-18 GGHSS| Vice Sr. No. 78
Ramzan GGHSS Jungle Khel | Babri Banda Kohat
! Kohat
24, | Salma Gul SS (H/Civics) BS-18 | S§ (H/Civics) BS-18 GGHSS Vice Sr. No. 58
L ! GGHSS Kakki Bannu | No. 2 Bannu
©25. Zoneerla SS (H/Civics) BS-18 | SS (H/Civics) BS-18 GGHSS | Vice Sr. No. 79
Hayat GGHSS  Ghoriwala Sherpao Charsadda
| Bannu
26. | FatimaGul | SS (Chem) BS-18 Principal| (BS-18) GGHSS| Vice Sr. No. 38
i - GGHSS Warijune | Agra Malakand ‘
_Chitral
27. | Humera Gul | SS (PS) BS-18(SS (PS) BS-18 GGHSS Against vacant post
s GGHSS Manglawar University Town Peshawar )
' Swat .
28. | Aisha S8  (Urdu) BS-18(SS (Urdy) BS-18 GGHSS Vice Sr. No. 80
GGHSS  Ghoriwala | BSD Peshawar
] Bannu
29. | Tahira Taj SS (PS) BS-17 GGHSS | S§ (PS) BS-17 GGHSS Against vacant post
L» Batkhela Malakand Haryankot Malakand
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3 . )
i | Zainab Instructor  (BS-18), | SS (Eng) BS-18 GGHSS | Against vacant post
3 Begum RITE (F) D.LKhan Ghoriwala Bannu )
31. | Salma Jabeen | Principal (BS-18), | Principal  (BS-18) GGHS Against vacant post
~ GGHS. . Shagram | Umar Zai Charsadda
S Chitral
. 32, | Nabila Khan | SS - (Biology) BS-18 | SS (Biology) BS-18 GGHSS Against vacant post
?’ P GGHSS  Timergara | Akora Khattak Nowshera
_ Dir Lower .
r 33. | Basharat SS (Physics) BS-18 ]SS (Physics) BS-18 | Against vacant post
, Jehan GGHSS Sherpao | GGCMHSS Katlang Mardan
) Charsadda
. 34, | Nasreen SS (Chem) BS-18|SS (BS-18) GGCHSS | Vice Sr. No. 81
Alkhtar GGHSS Kakki Bannu | Peshawar
35. | Farida Principal (BS-18) GGHSS | Against vacant post
Kalsoom Nawagai Bunir Her previous place
. of posting may be
! E}Smilsséamlat) l;?;liiclki read as GGHSS
D.1Khan Shalhir.nansoor
Swabi instead of
GGHSS Kota
: . Swabi
36. | Hajira Instructor  (BS-18), | SS (Stat) BS-18 GGHSS | Vice Sr. No. 82
RITE (F) Mansehra Jogiwara Peshawar
37. | Mehtab" - SS (English) BS-18 | SS (English) BS-18 GGHSS Against vacant post
Afridi. GGHSS  Dhamtour | Samand Khan Killi HSD
Abbottabad Peshawar
38. | Nasreen Principal (BS-18), | Principal (BS-18) GGHSS Against vacant post
Noor GGHSS Agra | Meherdi Malakand '
- | Malakand
39, | Kanwal Principal (BS-18), | Principal (BS-18) GGHSS Vice Sr. No. 83
Yasmeen GGHSS Gul Imam | Dhakki D.I.Khan
Tank
40. | Shaista Zeb | SS (Biology) BS-18 | Principal (BS-18) GGHSS | Against vacant post |
GGHSS  Shahdand | Chinglai Bunir :
Baba Mardan .
41. | Dilshad Bibi | SS (Biology) BS-18 | SS (Biology) BS-18 GGHSS Against vacant post
: GGHSS Havelian | Dhamtour Abbottabad
Abbottabad
42. | Tahira SS (Physics) BS 18 | Principal (BS-18) GGHSS Vice Sr. No. 39
Yasmin GGHSS Kotha | Gul Imam Tank
Akhtai- Swabi '
43, | Bilquis Principal (BS-18) | SS (Statistics) BS 18 GGHSS Vice Sr. No. 64
Bibi GGHS Wartair | KTS No. 2 Haripur
Malakand C
44, | Roheeda SS (Islamiat) BS 18 SS (Islamiat) BS 18 Retained against the
Saeed' GGHSS Akora | GGHSS  Akora - Khattak same post
Khattak Nowshera Nowshera
45, | Shafqat Bibi | Principal (BS-18) [ Principal  (BS-18) GGHS | Against vacant post
‘ GGHSS Gujjar Garhi Batangay Bunir ‘ '
Mardan

~
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6. 1 Farhat Jamal | Principal (BS-18) | - Want to forgo
: GGHSS Kothiala promiotion due to
_ Abbottabad : medical reason
~47. | Shahana Principal (BS-18) | Principal (BS-18) GGHSS Against vacant post
( | Yasmin GGHSS Sokai | Tajazai Lakki Marwat
Mardan
48.  Ambareen Instructor (BS-18) | SS (Gen) BS-18 GGCHSS J Against vacant post
Zeb RITE (F) “Peshawar w‘wuﬂ’
Dir Lower
49. | Kalsoom SS (Chem) BS-181SS (Chem) BS-18 Vice Sr. No. 84
Bibi GGCMHSS Peshawar | GGCMHSS Timergara Dir
Lower
50. | Farhat . Principal (BS-18) Principal  (BS-18) GGHS Vice Sr. No. 85
Shamim GGHS Bogara Karak Latamber Karak
51. | Fakhr un | Principal (BS-18) | Principal (BS-18) GGHSSS | Against vacant post
Nisa GGHSS Lilonai | No. 2 Hangu
Shangla
52. | Najma 3SS (Bio) BS-18)SS (Bio) BS-18 GGHSS No. Vice Sr. No. 86
Shaheen GGHSS Babri Banda | I Karak
Kohat
53. | Romania HM (BS-17) GGHS HM (BS-17) GGHS Ghundu Against vacant post
Inzargai Malakand Bala Malakand .
54. | Tayyeba . Principal (BS-18) | Instructor (BS-18) RITE (F) | She will actualize
Sultan GGHSS Bunir Abbottabad her promotion after
the promotion of
. incumbent Mst.
) Fozia Hina, to BS-
19
55. | Maimoona Principal - (BS-18) Principal (BS-18) GGHSS Against vacant post
' GGHSS  Gwalarai | Shalbandi '
Swat Bunir :
56. | Kausar Nazli | Vice Principal (BS- Principal (BS-18) GGHSS Against vacant post
18) GGHSS Umerzai | Pabbi No. 2 Nowshera
Charsadda - -
57. | Asmat Bibi, | Ex-8S (Chem) GGHS | SS {Chem) GGHSS Kunda Against vacant post
SS (Chem) Lahore Swabi Swabi
(unadjusted)
58. | Khizran, SS | SS (H/Civics) BS-18 | Her proposed station may be Her subject may be
(English) GGHSS No. 2 Bannu | read as Principal (BS-18) read as SS (Eng)
: GGHSS Bunir instead of SS instead of SS
(H/€ivics) BS-18 GGHSS (H/Civics)
No. 2 Bannu Her previous place of
_-— posting may be read
as GGHSS Utmanzai
Charsadda instead of
GGHSS Kalpani
4 Buger -
59. | Rukhsana Ex-SS (PS) GGHSS HM (BS-17) GGHS Ghazi Against vagant post
Safdar, SS KTS No. 2 Haripur Hamlet Haripur ’
(PS) (unadjusted)
60. | Nuzhat Jehan | SS (Maths) BS-18 - Her previous place
of posting may be

GGHSS Chamkani
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(Urdu) BS-17 GGHSS
Palonow Malakand

f
Peshawar read as GGHSS
Badhaber Peshawar |
instead of GGHSS
Dak Ismail Khel
Nowshera
61. | Shama Vice Principal (BS- Her proposed place of posting | Against vacant post
Hidayat 18), GGHSS Dheri may be read as Principal (BS-
Julagram Malakand 18) GGHS Dheri Julagram
Malakand instead of Vice
Principal (BS-18), GGHSS
Dheri Julagram Malakand |
62. | Shabnam Principal (BS-18), Her proposed place of posting | Her previous place
GGHSS Garhi may be read a Principal (BS- of posting may be
Dolatzai Mardan 18) GGCMHSS Katlang read a GGHSS
Mardan instead of Principal Katlang Mardan
(BS-18) GGHSS Garhi instead of
Dolatzai Mardan GGCMHSS
. Katlang Mardan
63. | Nelofur Ex-SS (Eng) GGHSS | HM (BS-17) GGHS Lala Against vacant post
Misal, SS Karak (unadjusted) Killay Peshawar :
English )
64. | Azra Baloch, | SS (Statistics) BS 18 | Principal (BS-18) GGHSS Vice Sr. No. 16
'SS (Econ) GGHSS KTS No. 2 Togh Sarai Hangu Her subject may be
Haripur read as SS (Econ)
Instead of SS (Stat)
65. | Rehana SS (Statistics), BS-17, | — Her name may be
Begum, SS | GGHSS Baja Swabi read as Rehana
(Stat) BS-18 : Begum instead of -
o R Farzana
66. | Farkhanda Ex-SS (Bio) GGHSS | SS (Bio) BS-17 GGHSS Against vacant post |
Akbar, SS Babri Banda Kohat Togh Bala Kohat :
(Bio) BS-17 | (unadjusted)
67. | Wajiha Unadjusted at GGHSS | HM (BS-17) Kachi Paind Khan Against vacant post
Ambreen, HM | No. 2 D.1.Khan D.1.Xhan
(BS-17)
68. | Sajida Ex-SS (Chemistry) | SS (Chemistry) BS-17 Against vacant post
Kanwal, SS | BS-18 GGCMHSS GGHSS Paniala D.I. Khan
(Chem) BS- | No. 6 D.I. Khan
17 (unadjusted) ‘
69. | Nasreen - “* | Principal (BS-18), Her proposed place of posting | Her previous station
Begum GGHSS Babuzai may be read as Principal (BS- may be read as
‘ Mardan 18) GGHSS Utla Swabi “GGHS Chhoi
instead of Principal {BS-18), | Haripur” instead of
GGHSS Babuzai Mardan “GGHS Kacha Mali |
: ? ' Khel D.I.Khan”
70. | Nadia Bibi, SS (Urdu) BS-17 Her proposed place of posting | Her name may be
SS GGHSS Palonow may b@ read as SS (H/Civics) read as Nadia Bibi
(H/Civics) Malakand BS-17:GGHSS Haryankot instead of Nida Bibi
| BS-17 Malakand instead of SS

while her subject

may be read as SS

(H/Civics) instead
of SS(Urdu)




.

Mst. Nazya|SS (Bio) BS-18[SS (Bio) BS-18 GGHSS| Vice Sr. No. 52
Khanum, SS | GGHSS No. 1 Karak | Babri Banda Kohat oo
(Bio) BS-18 ' ‘

Mst. Musaraj | Principal (BS-18) | At the disposal of Dxrectorate | -
Igbal, SIPE | GGHS Bogara Karak | of E&SE :

| (BS-18) ,

, r 88. | Rubina - "| SS (Islamiat), BS-18, { SS (Islamiat), BS-18, GGHSS ‘Vice Sr. No. 89
Naseer, SS GGHS Lahore Swabi | Shabqadar Fort Charsadda :
(Islamiat), : ‘

BS-18 : . .
89. | Sabiha Naz, | SS (Islamiat), BS-18, | SS (Islamiat), BS-18, GGHS |. Vice Sr. No. 88
1SS (Islam), | GGHSS Shabgadar | Lahore Swabi
BS-18 -~ | Fort Charsadda ’ '
2. No TA/DA will be allowed for joining their duties.

Endst: of even No.& date:

SECRETARY
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

Copy forwarded to the:

Accountant General Khyber Pakhtunkhwa, Peshawar. :
Director E&SE Khyber Pakhtunkhwa, Peshawar ' )
District Education Officers (Female) concerned. :
District Accounts Officers concerned. *

PS to Advisor for E&SE Khyber Pakhtunkhwa Peshawar.

PS to Secretary E&SE Department.

In-charge EMISE, E&SE Department for uploading at official websne at the earhest

Officers concerned.

Office order file.

: . (AKASHA KIRAN) :
SECTION OFFICER (SCHOOLS FEMALE)




(J()VLR\\'H NT Oi« KHYBRR l’L\l\l[lUNl\llWA -
) l, i‘MlaNI,\l\\ AND SECONDARY EDUCATION
f DEPARTMENT

Praucd Peshinvar thv Ng)\-’i'l]lhk‘l' 30,2010 .

-'NOTH'IC/\ rOoN

' N() SO(.S)/! &Si:/d- I()/"()]()/Sl‘lauuila ]\Imn.lm

fhe ¢ ompetent Authority is pleased to ransier dﬂd
- post the Ioilowmn officers in Iht. interest of pubim service

and in Md\almn ol Emn with m:mgclldlu s |
cffect -

S.No Name & Present place of posting . ] Py opoxul placu of po&.lm” Ruuml\s
1L

Ms. Rifat Nasim , Subject Specialist » Sub;ect Specrahst Phy ssics Agamst Vacant '
Physics(BS-17), GGHSS Unrversnyl {BS-17}, GGHSS Shabgadar post -

A Town-Peshawar {occupied wrong Fort, Charsadda against her’

. post of SS lslam:yat) originalg o

2 Ms.Shagufta Khanam, Subject | Subject Specrahst Islamlyat ) Viz—t-_ns No.l |
' Specialist Islamiyat (BS~17) GGHSS} 1 (BS-17) C(‘JISS University -
Shaidu Nowshcra Iown Puo ,Iumfﬂ N
2 © No TA/DA is allowed.
'SECRETARY -
Endst: of even No, &l)alc ' ' o : S L . ‘

Copy [olmudul (o the: | i

1. Accoun[anl General Kh\ bu P’l]\hllml\h\\'.t Peshavwar
2 Director’ LE&SE I\hybei Pakhtunkhwa Puhaum

_ Executive District Officer EQSFE concumd
D:slncl Accounts Officer concerned.
Incharge l\/tISl" E&SE Department 1
PSto SL(,H.L“V] lumcnlmy and Suonddw I

.4>'

dducation Department

m\lp\b_.'

. i
. Officers concerned. - S : ' : '
Olncc oadc: {llc,

AASMA ARIT)
SECTION OFFICER (/1)




GOVERNMENT OF KHYBER PAKHTUNKITWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
Block-“A” Opposite MPA’s Hostel, Civil Secretariat Peshawar-
Phone 091-9210480, Fax # 091-9211419

Dated Peshawar the November 12™ 2018
‘ NOTIF ICATION

NO. SO(S/F]E&SEDM-IG/ZOI8/General/Posimg/T ransfer/Peshawar: Postmg/ transfer in respect

~ of the following Female Subject Spec-lallsts (Islamlat) BS-18 of Elementary & Secondary Education

Department are hereby ordered against the mentioned posts in the public interest with immediate

effect: o b
S# Name, Deisgnation & Station Transferred As Remarks
1 | Mst. Shagufta Khanum, SS (Islamiat) BS- 18 SS  (Islamiat) BS-18 GGHSS | Vice Sr.
GGHSS University Town Peshawar- . Begum Shahabudin Peshawar No. 2
2 | Mst. Shaista Gul, 88 (Is} mun) “35-15 | S8S (Islamial) B5-18 GGHSS | viee Sr. |
uPHeb Begum Shahabudm Peshawar | University Town Peshawar No. 1

2. NoTA/DA allowed.

b . SECRETARY
Endst: of even No. & date: S

. Copy forwarded to the:
Accountant General Khyber Pakhtunkhwa, Peshawar.
Director E&SE Khyber Pakhtunkhwa, Peshawar.
District Education Officer (Female) Peshawar.
District Accounts Officer Peshawar.
In charge EMIS, E&SE Department for uploading at ofﬁclal website.
PS to Secretary E&SE Department.
Subject Specialists concerned.
. Office order file.

00 N AN R Wt

 "SHABIR KHAN)> A
" SECTION OFFICER (SCHOOLS FED@ALE)




“Nu.SO

TOF KHYBER PAKHTUNKHWA
RY ANT SECUNDARY EDUCATION DEPARTMENT -
SR ' Dated Peshawar the: September 01, 2020
NOTIFICATION o AR .
[S/F 267203107

s Competent: Auithor

:ti.h’tis_ferl]'g.: Consequent,

-

e approval ol

nsfér 6F following Sen ubject - Spedia

tlamivat (3S-18) i heréby, “aiginst each, in (i
baut public interde.
m——— . . o e BN .
TR Name | "o :
.1 [ Msl Ambreen Zeb - F Govt. Begum |, Shahabuddin
t : . - BT
. . £ | Figherl Sccondory  Schionl, 4. -
H r LT - N B .
! Peshaiwar 't :
4
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26.07.2021 | Petltloner in person present
. ' o g 1! )

Muhammad Adeel Butt Iearned Additional Advocate General for
respondents present.

.. Former made a request for adjournment as her counsel is busy
before Hon’ble Peshawar High Court, Peshawar. Request is
accorded. To come up for arguments on 23.08.2021 before D.B.

_ (Rozina Rehman) - - ) Chairan -~

Member (J) -

2.3.08.20211 ; Petitioner alongwith her counsel narnely Inayat Ullah
o Khan, Advocate present. Mr. Muhammad Adeel Butt,"
Additional :Ad'vc'>cate General for official respondent No. 11

and 2 present. Mr. Noman Mohib Kakakhel, Advocate for

respondents No. 3 present and sought time for arguments.

Adjourned. To come up for arguments before the D.B on

13.09.2021. o
(MIAN MUHAMMAD) (SALAH-UD-DIN)
Member(E) - . Member(J)
:".“‘%,‘
13.09.2021 Appellant with counsel present.

‘ Muhammad Adeel But learned Additional A.G for official
respondents present. Counsel for private respondent No.5
present.

~ File to come up alongwith main appeal N015910/2020
on 23.09.2021 before D.B.

| . ~ (Rozina Rehman)
/ | , Member (J) -




A

10.3.2021 o The Worthy Chalrman is on ]eave thercf(: the bench
' is incomplete. To. come . up, for “further proceedings -
- 23.04.2021 alongw1th Appeal No 15910/20 before the
D.B.

©23.04.2021 Due to demise ‘ofl the Worthy Chairman, the Trib;un'al is
non-functional, ”therefér'e case s adjoumed_-:-to

28. 06. 2021 for the same as before

28.06.2021 . Appeliant in person and Mr. Muhammad Adeel Butt,
| Addl AG for the respondents present. o
‘ The Worthy Chalrman is on leave, therefore the
Bench is mcompletei To come up for argum_ents on
26.07.2021 before the DB. )

¢

(Rozina Rehmany)
- Member(J)




© 28.01.2021

16.02.2021

- 25.02.2021

~ submit their reply by attending the Tribunal in

L

i £

Petitioner is present alongwith her counsel. Mr. Muhammad

'Seleem, Section Officer, on behalf of respondent No. 2 is also

present. o
Time sought for submission of reply to Contempt of Court |
petition. Time is allowed. Respondents are directed to submit_.’.

~ their reply by attending the Tribunal in person on 16.02.2021

before §.B. Petition be accompanied with the main gppeal.

(MUHAMMA
MEMBER (JUDICIAL)

Petitioner is presenf in person. . Syed Nasir-ud-Din,
Assistant on behalf of respondent No 2 is also present

Again time sought for subm|ssnon of reply to Contempt of -

~ Court petition. Time is allowed. Respondents are directed to

rsonCon

25.02.2021 before S.B.

(Muham‘
Member

Junior to senior counsel for appellant is present. Junior to

senior counsel for respondent No. 3 is also present.

~ Junior to senior counsel for respondent No. 3 submitted
written reply on behalf of the said respondent which is placed on
record. File to come up for further proceedings alongwith Service
Appeal No. 15910/2020 on 10.03.2021 before D.B. .

(Muhammad
Member
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\
FORM OF ORDER SHEET ’ \
Court of - \\‘
C.0.C No. ‘d*./&f’?"é{ Z /2021
= ‘J ~

S.No. | Date of order | Order or other proceedings with signature of judge or Magistrate
proceedings

1 2 3
| 1 15.01.2021 The C.0.C Application submitted by Mst. Shagufta
; : i o
? | Khanum through Mr. Inayat Ullah Khan Advocate may be entered in

the relevant Register and put up to the Court for prgper order please.

‘&ﬁ w,
‘ REGIST /ﬁb
2- This C.0.C Application be put up before S. Bench

......................

' \

CHAIRMAN

15.01.2021 Cdunse! for petitioner is present. Notice be

idsued to the respondents for 28.01.2021 & re S.B«.‘
- At

(MUHAMMAR_JAMAL KHAN) >
MEMBER (J AL)




14.01.2021

Appellant has forth come in person. She submitted
Contempt of Court application today, its ;\)'“e(‘rusal reveals that it
has not been subjected to scrutiny by the office of Registrar of
Service Tribunal and have been adjudicated directly, therefore,

Contempt of Court Application is referred to good offices of .

Registrar for security and report.

(MUHAMMAD 32 »
MEMBER (JUDICIAL)




BEF ORE THE PROVINCIAL SER VICE TRIB UNAL KPK,

PESHAWAR.

' SA’ We (55976 dod o
COC NO£/2021

Mst Shagufta Khanum........................;., ........... ... Appellant

Versus N

Dr. Kazun N1az Chlef Secretary Khyber Pakhtunkhwa
Peshawar and others ...... B ereeeseneieateaetsaeaanmraeeaneaas Respondents

INDEX

S.No

Description of documents. Annexure | Pages

Ground of COC alongwith affidavit 1-3

Copy of order dated 29.12.2020 . A ”

Copy of letter. dated - 02.01.2021 B
issued by office of the Principal 5
GGHSS Begum Shahab-ud Din,
Peshawar.

v
e

Appellant

Through O’\M
' <l

Inayat Ullah Khan

Advocate High Court
LLMUK) gﬁ)/
& \w

Haris Sher
Advocate




BEFORE THE PROVINCIAL SERVICE TRIBUNAL KPK,
. PESHAWAR.

COCNo. &2 /2021

Mst. Shagufta Khanum

"R/o House N0.229, Street No.7, Hussaiti Abad, Lahori Gate,
- Peshawar. (Senior Subject Specialist Islamiyat (BS-18) Government

Girls Higher Secondary School Begum Shahab ud Din Peshawar
.......... Appellant
Versus

1) ~ DrKazim Niaz, Chief Secretary, Government of Khyber
Pakhtunkhwa Peshawar.

2) - Nadeem Aslam Chaudry, Secretary to Government of Khyber
Pakhtunkhwa Elementary & Secondary (E&S) Educat1on
Department

3) Ms‘t.Ambareen Zeb, Government Girls Comprehensive Higher
Secondary School, Dabgari Peshawar.. Respondents

Application to initiate Contempt of Court
proceedings against the respondents for non
compliance/ implementing the  order dated
29.12.2020,. whereby operation of the
impugned pre-mature transfer order dated
01.09.2020 was suspended but so far the
applicant/ appellant has not been restored on
her post as Senior Subject Specialist Islamiyat
(BS-18) Government Girls Higher Secondary
School Begum Shahab-ud-Din Peshawar

Ped



| " Respectfully Sheweth;

- Brief facts giving rise to this application are as under:-

1)

.2)

3) -

That the appellant filed service appeal against the impugned
pre-mature transfer order dated 01.09.2020 before this Hon’ble

Tribunal Whieh ‘was taken up for hearing on 29.12.2020 vide

‘which the impugned order was suspended.

" (Copy of qrder'dated 20.12.2020 is attached as |

Annexure-A).

That the applicant/ appellant in compliance of the order dated
- 29.12.2020 approached to the office “ of Principal GGHSS

Begum Shahab-ud-Din, Peshawar to comply  with the
Tribunal’s order dated 29.12.2020 to restore her posting at
GGHSS Begurh_' Shahab-ud-Din,- Peshawar which was sent to

DEO, (f_emale) Peshawar but the - same has not been

- implemented.

(Copy of letter dated 02. 01.2021 issued by office of the

Prmclpal GGHSS Begum Shahab-ud-Din, Peshawar is

| attached as Annexure B).:

That through the instant appllcatlon the appellant/ Appllcant

‘, seekmg 1mp1ementat10n of the Order dated 29.12.2020 in its
letter and spirit- by 1n1t1at1ng contempt of court proceedmgs

" against the respondents for w1llfully dlsobeylng the order

referred above.

Keep in view what has been stated above, it is therefore

earnestly prayed from this Hon’ble Tribunal to direct the respondents




to if_nrriediat’ely implél'ﬁ'ent the order dated 29.12.2020 with further
prayer to initiate Contempt of Court proceedihgs againsf the
respondents as they failed so far focomply with the order as referred

above regarding restoration of posting of applicant/ dppellani;

Dated: 14.01.2021 ' | w ‘
Appellant
‘Through %
I.néyat Ullah Khan

Advocate High Court
LL.M(UK)

& B
Haris SheW
Advocate,

AFFIDAVIT . ‘ I .
I, Mst Shagufta K‘ha'nu'm (applicant/ appellant), do hereby affirm

and déclare on oath that the contents of the COC Application are true
and correct to the best of -my, kno ledgé and belief and 'nolthing has
been concealed from this Hon’ble Tiribunal. ' ' | \(}/

Deponent




yﬂ“ 29.12.2020 Learned counsel for the appellant present® _A ,

Preliminary arguments heard.

Points raised need consideration. The appéal is admitted to .
regular hearing subject to all just exceptions. The appellant -.;,is‘.
- —— " ——— directed to deposit: security‘and process fee - within 10 days.

Thereafter, notices be issued to the respondents for submission of
written reply/comments -on 22.03. 2021 before S, B AIongwnth the .
appeal there is an apphcatlon for suspension of lmpugned transfer
' Notification Reference No. SO (S/E E&SED/4-16/2020/ posting
transfer/TC: dated 01.09.2020. Notice of the said-application be -
issued to the respondents. In the meanwhile the operation of order
dated 01.09.2020 is hereby suspended till the date fixed.

- (Atig-Ur-Rehman Wazir)
Member (E)

39//9// 26w

n of APP“cat‘o“"f

. Date of pro«’ntaho

Nz, A‘/w —
c . ”—"J’”H'Mﬂ ’
| = w,.‘w«-———-*
Toiv —-—-—-*'"“""""‘_- .
Namie { Gﬁ T -—7 ()/ %9//’
C Jpa——
Dateofcv'ls e ol /0/} D”f

Bate of Delivery of .C""" —




(=2

/ %, T3, |
. - .‘— ——. 'r'z
A i L

L s SIS
e b R el T
- e bﬁ:J.l:ﬁ‘i:JK ¢S I ind oot b LU AL S

mmdgmfm?mé,,bab/.,u.éu)wﬁz.,ﬂm%f&»w -
‘3.’. Mr(,((j/z ‘.:.-(f}/wldf:u:o f/lﬁ-::/:\_%drfj) IpZ f/_.f (.5/_(’5@/:*’-’“
L, L?J)'JJIJAV.Jf'&ﬁ}_’{dﬁkdﬁﬁ:rﬂajﬂ}f«K’nz@ll(é%.:l}fh%/?qw
- )ﬁyﬁ;ajﬁﬂajﬂjl.fnjwl 7 6}@)&@3(}’}&‘&—)&'&5
B ;‘j.é.lf.{:—!&ai/’ é—’l( QI QJ-gJJUZJ:J:é!)JVd:Z& JL
S L U P I Ss o st s Lot B

| Wéﬂﬁ’&fﬂ’;bﬁ)gjﬁufzﬂulﬂd- fﬁd)gz:ﬁ’,:ib,/,
o - s - . . . - . ..- .
E W [;u,u‘,;l,gLa;}-{:;’ﬂﬁgcqykngojj)rbﬂﬁéjt‘.df |

9«/"’ gLt i Ly il

@N o e S P

ol

R \) ' )
.L \é\bg\?{\f\ .“‘"-bb'— — g . : >

= [
- -

g g '! v

—

=

e

Lol
(el _

]

\V . NS o
V&L‘%/yg_’é 3 | EL/}A,A:. L;li//}/



A

OFFICE OF THE PRINCIPAL
GGHSS, BEGUM SHAHABDUUIN,
PESHAWAR.

No.__321 _ /Dated._02/01/2021

The Distrcit Education Officer
(Female)} Peshawar.

~

Subject. - APPEAL

Nemo:

Enclosed please find herewith the Provincial Service

Tribunal KPK, Peshawar scrvice Appeal No. 15910/»202(? in r/o
Mst., Skacufta Khanum (SSS) BPS-18 of this school is hereby

submitted  for further n/action plcase.

<%

loncl: Atteched.

Scanned with CamScanner




BEFORE THE PROVIN CIAL §ER ZICE TRIB UNAL, KPK, -
PESHA [’EAR B

CSANO 15 — DuNg

COC No>*q_/2021
- Mst. Shagufta Khanum................... .. Appellant
o - Versus
Dr.Kazim Niaz Chief Secretary Khyber Pakhtunkhwa A
Peshawar and others. nremslesrsereasens N Respondents
INDEX |
'S.No. | Description of documents. Annexure | Pages.
1. - | Ground of COC alongwith affidavit 1-3
12, Copy of order dated 29.12.2020 A Yy
3. {Copy of letter. dated 02.01.2021 B
: issued by office of the Principal |5
| GGHSS Begum Shahab-ud-Dln ‘
Peshawar. -

Appellant
Through : O\%

Inayat Ullah Khan
Advocate High Court

LL.M(UK) | CQ)F/
& W N

Haris Sher
Advocate
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK,
A ~ PESHAWAR.

COC No. 12021

Mst. Shagufta Khanum -

R/o House No0.229, Street No.7, Hussain Abad, Lahori Gate |
- Peshawar. (Senior Subject Specialist Islamiyat (BS-18) Government

lerIs Higher Secondary School Begum Shahab ud Din Peshawar

.......... Appellant

Versus

1) _.Dr Kazim Niaz, Chief Secretary, Government of Khyber‘

Pakhtunkhwa Peshawar.

2) Nadeem Aslam Chaudry Secretary to Govemm‘eﬁt' of Khyber
‘Pakhtunkhwa Elementary & Secondary (E&S) Education
Department.

3) .Mst.Amb.areen Zeb, Goveminent Girls.Comprehensive Higher

" Secondary School, Dabgari Peshawar.. Respondents

Application to initiate Contefnpt of Court
proceedings against the responden’tS for non
compliance/ impIementing the order dated .
29.12.2020, whereby operation of the
impugned pre-mature transfer order dated
01.09.2020 was suspended but so far the

applicant/ appellant has not been restored on

her post as Senior Subject Specialist Islamiyat
(BS-18) Government Girls Higher Secondary
School Begum Shahab-ud-Din Peshawar

4_1‘&,’




T

© o«

Respectfully Sheweth;

Brief facts giving rise to this application are as under:-

.1)

2)

3)

‘ That the appellant filed service appeal agéinst the impugned

pre-mature transfer order dated 01.09.2020 before this Hon’ble
Tribunal whjch was taken up for hearing on 29.12.2020 vide

which the impugned order was suspended.

(Copy of ordei' dated 29.12.2020 is attached as

Annexure-A). .

That the applicant/ appellant in compliance of the order dated

- 29.12.2020 approached to the office of Principal GGHSS

Begum Shahab-ud-Din, Peshawar to comply with the
Tribunal’s order dated 29.12.2020 to restore her posting at
GGHSS Begum Shahab-ud-Din,- Peshawar which was sent to

- DEO, (t_‘emal'e)- Peshawar but the same has not been-

- implemented.

(Copy of letter dated 02.01.2021 issued by office of the

Principal GGHSS Begum Shahab-ud-Din, Peshawar is

~ attached as Annexure B). '

That through the inst%nht application the appellahf/ ‘Applicaﬁt
seeking implefnentation of the Order dated 29.12.2020 in its
letter aﬁd spirit by initiating confempt of court prdceedings
against the respor;dénts for willfully’ disobeying the order

referred above.

Keep in view what has been stated above, it is therefore,

earnestly prayed from this Hon’ble Tribunal to direct the respondents




Dated: 14.01.2021 A M

to immediately implement the order dated 29.12.2020 with further
prayer to initiate Contempt of Court proceedings against the
respondents as they failed so far to comply with the order as referred

above regardmg restoration of posting of apphcant/ appellant

e

Appellant
Through

Inayat Ullah Khan -
Advocate High Court

| LL.M{UK) f
& - CXV'/
Haris Sher\w

Advocate,

AFFIDAVIT

I, Mst. Shagufta Khanum (applicant/ appellant), do hereby affirm
and declare on oath that the contents of the COC Application are true
and correct to the best: of my knowledge and belief and nothmg has

been concealed from this Hon’ble Tribunal. S » \M

M/[

Deponent




29.12.2020
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Lear wy c\qnsel for the appellant present,

Preli:.unary a;'guments heard,
Pain.; raisad neeX consigeration. The oppedl 15 adminica
f@Quldr hiening subject %o 31l Just exceptions. The appeliant
Wewd o, deposit securly ang process fee within 10 d:
Thdealter. notices be issued o the respondents for submission
writteN fen'f;'/comnlents on 22.08.2021 before S.6. Alongwith-
appeal ﬂ\m SO an 3phealion 10 i casan Of unpugned trans
Nouricationm, Keference No. SO (S/X EXSED/4-16/2020/ post
transfer/TC: doted 01.09.2020." Nutice\ ui the sad application
Issued to t-: respondents. In the Wzt dede the opicrazion of org
dated 01.03.2020 INhereby suspendea il U\ aate fived.
N

LT

(ALY Ui -Henman Wazir)
Member (E)
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OFFICE OF THE PRINCIPAL
GGHSS, BEGUM SHAHABDUUIN,
 PESHAWAR.

No.__321 - /Dated._02/01/202]

To

The Distreit Education Ofﬁccr . Y B
_-{Female) Peshawar. - S .’

Subject: - APPEAL

Memo:

. Encloscd plca.sc find herewith the vProvincialv Sewicc,
Tribunal KPK, ' Peshawar scrvice Appeal No. 1591072020 in r/o

=
=
3
)
‘Mst.  Sragufta Khanum (SSS) BPS-18 of this school is hereby = . 1
submitted  for further n/action pleasc. “

R

R : ‘ i R . )
. - . ‘ .

lencl: Aueched. | e | . o
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

- InRe:

Mst. Shagufta Khanam
VS |
Govt of KPK and Others.

INDEX

S. No. Descrlptlon

Annex Page No.

1 Reply to COC on behalf of respondent
No..03 ie. Mst Ambreen Zeb with
affidavit

/

Respondent No 03

Through

Nt

SaifullahMuhib Kakakhel
Date: 97 0212021 Advocate High Court (LL.M)




BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR.

In Re: | . (_@ :
A | Mst. Shagufta Khanam | ' _

\. VS
Govt of KPK and Others.

REPLY FOR _AND ON BEHALF OF
RESPONDENT NO. 03 NAMELY _MST.
AMBREEN ZEB TO THE CONTEMPT OF
COURT _FILED BY THE APPLICANT/
APPELLANT | |

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

1. The appellant have got no cause of action and locus standi to file

the present application.

2. The contempt of court application is not maintainable and with
respect this Honourable Tribunal has no power to issue:

contempt of court notice as per the law.

3. The order passed by the Hon’ble Tribuhal was a conditional
-order which was made subject to non comphance of the order,
however the order was complied with by respondent No. 03 by .
the time of this Hon’ble Tribunal graciously passed orders
regarding suspensmn The orders of this Honourab!e tribunal is
reproduced here as under:

Order dated 29.1 2 2020

“Points raised need consideration.. The appeal is

admitted to regular, hearing subject to all Just




exceptions. The appellant is directed to deposit
security and process 'fee within 10 days. hereafter,
notices be z’:s"sued to the respondents for submission
of Written réply/comments on 22.03.2021 before
S.B. Aloﬁgwith the appeal there is an application
for suspension of impugned transfer ‘Notiﬁcation |
Reference No. so (S/E E&SED/4-16/2020/ posting
- transfer/TC: dated 01.09.2020 Notice of the said
application be issued to z‘he respondents. In the
meanwhile the operation of order / dated

01.09.2020 is hereby suspended till the dateﬁxed.

Order dated 14.01.2021

At the very outset it is important to be noted that
the date of hearing in the. instant lis was fixed the
14" January 2021‘ but erroneously the Reader of
the court ﬁxéd the a’até as ~22. 03.2021, the error is
accordingly ;ﬂectz'ﬁed, respondents have to‘ be
apprised by issuing notices to them regarding the
- fresh date of hearing being fixed. File to come up
Jor attendance of ~ respondents and further |
broéeedings on 28.01 2021, In the meanwhile the
operation of ordér dated 01.09.2020 tf not alfeady

acted upon shall remain suSpendéd till the date
Sfixed”,

The answering respondent had no knowledge of the service
appeal filed by the appellant/ applicant and she approach the

Honourable Peshawar High Court for release of her salary which

was disposed of in her favour.




5. That the éontempt of court petition filed in the titled appeal is

not maintainable because the appeal in itself is barred by law

and is hit by section 10 of Civil Servants Act, 1973 which is

reproduced herein under;

REPLY ON FACTS:

“10. Posting and Transfer...... Every civil
servant shall be liable to serve anywhere within
or outside the province, in any other post under

the Federal deernment or any Provincial

Government  or local authority, or a

corporation, or a body setup or established by

any such government

Provided that nothing contained in this

section shall apply to a civil servant recruited

* specifically to serve in a particular area or

region:

Provided further that, where a civil servant is
required to serve in a post outside his service or
ca,dl;e, his terms dnd conditions of service as to
his pay shall not be less favorable\ than those to
which he would have been entitled if he had ot

been so required to serve.”

I. Para No. 0l is correct that this Honourable Tribunal passed

suspension order which were not communicated to the department

as well as to the answering respondent and this Honourable

Tribunal vide order dated: 14.01.2021 modified the order whereby

the same was made conditional which is already reproduced herein

above.
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2. The impugned order has been implemented and no contempt of
court/ tribunal is committed by the answering respondent as she had

no knowledge of the service appeal or any order thereon.

3. The answering respondent has not committed any contempt rather
the applicant is pressurizing the respondent to leave the charge of

the post which he held previously.

It is therefore, respectfully prayed that the
\
application of the applicant may kindly be dismissed with

cost.
_ ? Respondent No.!03
Through "'
- G
SaifullahMwhib Kakakhel
Date: 8/ 02/2021 Advocate High Court (LL.M)
AFFIDAVIT

It is stated on oath that the contents of the Reply. are true and
correct to the best of my knowledge and belief.




