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30" June, 2022 1. Petitioner' alongwith * his counsel present. Mr.

" Muhammad Adéel Butt, Additional Advocate  General

alongwith Dr. Fakhar Zaman, District Specialist for respondents

present.

2. Petitioner submits that his grievance has been redressed

and does not want to further pursue this execution. The instant

‘execution petition is disposed of being executed. Consign.

3. Pronounced in open court in D.1.Khan and given under

my hand and seal of the Tribunal on this 30" day of June, 2022.

(Kalim Arshad Khan)
Chairman -
' ,_Camp Court D.I.Khan




14.12.2021

15.12.2021

. o »
Counsel for the petitioner and Mr. Muhammad Adeel

-Butt, learned Additio'riél Advocate General alongwith ‘Mr.

Mishqgatullah, DMS for the resp'ondehfs present.

Learned AAG seeks short adJournment in order to contact
DHO concerned to apprise the Tribunal about the steps taken
towards implementation of the judgment under execution.
Request is accorded. Case to come up on 15.12.2021 before
S.B at Camp Court, D.I.Khan.

.. Chairman
Camp Court, D.I.Khan

Counsel for the petitioner and Mr. Muhamad Adeel Butt,
learned Additional Advocate General for the respondents
alongwith Dr. Abbas Sherani, M.S (respondent No. 3) in person _
present. ‘

According to correspondence produced by the
respondent department and placed on file, the process for
release of admissible salaries etc. to the petitioner and other
similarly placed with him is underway in the higher quarter. The
respondents are directed to pursue the case vigorously. Case to
come up on 27.01.2022 for implementation report before S.B at

Camp Court, D.1.Khan.
Chﬁ}m/

Camp Court, D.I.Khan
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25.03.2021 Counsel for the petitioner presenf. Mr.
| Muhammad Rashid, DDA alongwith Dr. Fakhar Zaman,

MS, Tank for respondents present.

Representative of the respondents made a
commitment  that complete and  conclusive
implementation report will be produced on the next

date of hearing.

Adjourned to 21.06.2021 before S.B at camp
. court D.I.Khan. | | |

: %7

(Mian Muhammad)
Member(E)

Camp Court D.I.LKhan

121.06.2021 Due to COVID-19, the -case is adjourned to 25.10.2021 for the

- _same.

READER

25102021 . . Counsel for the petitioner present.

| Mr. Asif 'Masbod Ali Shah, Deputy District Attorney alongwith Dr.
Fakhar Zaman, Litigation Officer for respondents present.

Implementation rebort not submitted. Representative of the |
‘respondents requested for time for submission of implementation report.
~ Adjourned. To come up for implementation report on 14.12.2021 before

S.B at Camp Court, D.I: Khan. ' |
(ATIQ-UR-REHMAN WAZIR)

MEMBER (EXECUTIVE)
CAMP COUR D.I KHAN
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28.10.2020 | Petitioner is. present in person. Mr. Usman Ghani, District
_Attorney alongwith Mr. Hazrat Shah, Section Officer and Dr.

Fakhar Nawaz, D.M.S, for the respondents are also present.

l
|
1
“: N Pet|t|oner requested for adjournment on the ground that
\; ~ Y. - ‘the Members of the ‘High Court as well as of the District Bar
Association D.I.Khan are observing strlke today, therefore, his
counsel is not available today. Adjourned to 25.11.2020 on
which date to come up for implementation report before S.B at

Camp Court, D.I.Khan.

(MUHAMMAD J
MEMBER
CAMP COURT D.I.KHAN

25.li.ZOZO Petitioner with counsel and Mr. Muhammad Jan, learned DDA
' alongwith Mishgat Ullah Superintendent for respondents present.
Representative of respondents submitted a letter dated

23.011.2020 addressed to the Director General Health Services,

Peshawar, whereby guideline regarding arrears of reinstated

enjiployee was sought by the Medical Superintendent DHQ Hospital

Tank. The list of reinstated employee has also been annexed with

the letter. The respondent department is directed to expedite the

matter and resolve the issue of arrears at earliest. To come up for

implementation/progress report on 27.01.2021 before S.B at Camp
Court, D.I Khan. ~ - |

(Kl(qj{Jr-Rehman Wazir) l
Member (E) -
Camp Court, D.I.Khan -
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24/3 /2020

R '/}/2020

23.09.2020

“ Due to COVID-19 the case is ,édjourn,ed. To come’
up for the same -2/ 4 /2020 at Camp Court, D.I |

Khan

Due to COVID-19 the case is adjoUrned. To come
up for the same 23 /4 /2020 at Camp Court, D.I
Khan ‘

Petitioner present through counsel.

Dr. Fakhar Nawaz D.M.S being representative of

-respohdents, present. Mr. Usman Ghani, learned District

-Attorney present.

N

A request was made for adjournment by the -

respondents in order to apprise the Tribunal in respect of the

implementation report as case of the petitioner is under

process; allowed. To come up. for implementation report on

28.10.2020 before S.B at Camp Court D.I Khan.

NN

(Rozina Rehman)
‘Member (J)
Camp Court, D.I Khan




22.02.2018
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Counsel for the petltloner present Mr. Usman Gham
Dlstrlet Attorney alongw1th Dr Khall Muhammad Barkl M S
(Tank) for the respondents also present Representatlve of the‘
department submltted 1mplementat10n report/ofﬁce order dated
24 01 2018 vide ' whlch the petltloner has been relnstated in
service. Implementatlon report is placed ion record. Learned

counsel for the petltloner seeks time to examine the n

implementation report. ‘Adjoumed.l To.come up for further |

proceedings on 15.03.2018 before SB at Camp_Court D.I.Khan. :

(Muhammad min Khan Kundl) i

" Member ;

; Camp Court D.1I. Khan y

: . ' |

(

: :

; |

.Counsel for the petitioner and Mi. Ziaullah. Deputy District ‘

Attorney for respondents present Counsel for the petitioner arg_ued that ;

sufficient leave is available in the leave account of the petltsoner

However, he was unable to produce any documentary evidence. He is

directed to produce leave account of the petitioner on the next date of

hearing. To come up for further proceedings on 28.06.2018 before S.13

|  (AHMAD HASSAN)
o . 1 . MEMBER"
‘ ' Camp Court D.I.Khan
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P i FORM OF ORDER SHEET
AR
. '© Execution Petition No. _2 [2018 '
!ﬁ.No. . D_iate of drder Order or other proceedings with signature of Judge : K ‘
; } " | Proceedings o
F ! 3
| [ i, Ir
" 05 01 2018 The Execution Petition of Mr. Muhammad Nisar submitted to-day
' 4 by Sheikh Iftikhar-ul-Haq Advocate may be e entere ﬁ’ in the relevant Register
| and put up to the Court for proper order pleas o
. ll @ R \
. REGISTRAR
' 2 | % . This Execution Petition be put up before 'I‘ourmg S. Bench at [~
1 ¥ ) Dera Ismail Khan on_25- /- /g".
[N oot
N
) iy
P 45.01.2018 Counsel for the petitioner present. Notice be issued to
b the respondents for implementation report for 22.02.2018
; before S.B at Camp Court D.I.Khan. T e
i
[
‘ (Muham% Khan Kundi)
! Member
Camp Court D.I.Khan .
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- 26.04.2018 Tour is her'eb'y cancelled, Therefore the case is

adjourned for the same on 30.07.2018 before S.B.

Camp Court D.T Khan

30.07.2018 - None present on behalf of the petitioner. Tour is here'b.y
cancelled. Therefore the Execution is adjourned for the same

on 11.09.2018 before S.B.

r
mp Court D.I Khan-

11.09.2018 Counsel for the petitioner and Mr. Ziaullah, Debuty-
| District Attorney for the fespohdents preseht. Learned

counsel for the petitioner requested for adjournment.

| Adjourned. To come up for further proceedings on

28.11.2018 before $.B at Camp Court D.l.Khan.

vl
{(Muhammad 4/;'1 Khan Kundi)
Member i
Camp Court D.l.Khan -

28.11.2018 ' Counsel for the petitioner present. Mr. Usmah Ghani,
District Attorney for the respondents present. Learned
counsel for the petitioner requested for adjournment.
Adjourned. To come up for further proceedings on

21.01.2019 before S.B at Camp Court D.I.Khan.

(Muhammad AMan Kundi)

Member
Camp Court D.l.Khan
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22.04.2019

Junior to counsel for the petitioner aid Mr. Farhaj
Sikandar, District Attorney alongwith Samiullah, Data Entry

Operator for the respondents present.

A request on behalf of petitioner is made for
adjournment of the matter due to general strike on the call of -
Khyber Pakhtunkhwa Bar Council. Adjourned to 22.04.2019

at camp court, D.I.Khan on which date_w‘fhe petitioner shall

produce leave account as ordered on 15.3. 2018 o \ o

Chairman
Camp Court, D.I.Khan

Learned counsel for the petitioner and Mr. Farhaj Sikandar
learned District Attorney alongwith M/S Thsan Ullah Medical
Superintendent (respondent No.2), Fakhar Zaman Pathologist
and Sajjad Qureshi CT Pharmacy preseﬁt; Learned District

Attorney stated that respondent No.2 (Medical Superintendent)

‘has not brought in the notice of high-ups that the appointments

made by the then Medical Superinntendent Mr. Muhammad

Khan Afridi, were subject to the outcome of the decision in

service appeals under implementation. Respondent No.2 seeks

adjournment to furnish the actual facts to the notice of

respondent No.l. Adjourn. To come up for implerﬁentation
report/further proceedings on 25.06.2019 before S.B at Camﬁ
Court, D.I.Khan.

N
A\
Member
Camp Court, D.I.LKhan.
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Mr. Farhaj Sikandar learned Deputy District Attorney

alongwitﬁ‘ Umar Ze‘i‘da" M.S present. Learned DDA seeks

adjournment to furnish reply. Adjourn. To come up for

reply/arguments/further proceedings on 21.10.2019 before S.B at
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9 Counsel for the petitioner and Mr. Ziaullah Deputy

f: District Attorney alongwith Mr. Hazrat Shah, Superintendent for

‘i: the respondents present. Learned counsel for the petitioner

s =33 \ﬁ submitted objection petition to the implementation report which is

| ”;gg g placed on record. Case to come up for arguments on 29.01.2020
EE -

before S.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I.Khan




29.01.2020

26.02.2020

£

Clerk ‘to counsel’ for" the petitioner and Mr. Usman

Ghani, District Attorney alongwith Dr. Fakhar Zaman, Distfiﬂctf.
Specialist for the respondents present. Clerk to counsel for the -
petitioner requested for adjournment .on the ground:r‘ th_ét ‘
learned counsel for the petitioner is not available today due-‘.to
general strike of Khyber Pakhtunkhwa Bar Council. Adjourned
to 26.02.2020 for arguments before S.B at Camp Court

ey gy

D.L.Khan. | | N
(M. Am%a%(ﬁiai)

_ Member
Camp Court D.I.LKhan

Counsel for the petitioner énd Mr Ziaullah, Députy
District Attorney for the respondents present. Leafned
Deputy District Attorney seeks -adjournment. Adjourned to

26.03.2020 for arguments before S.B at Camp Court D.I.Khan.

y 25
" (M. Amin Khan Kundi)
. Member
Camp Court D..LKhan
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Py BEFORE THE HONOURABLE SE SERVICE TRIBUNAL KHYBER
‘ ' PAKHTUNKHWA, PESHAWAR p
Implementatlon Petition No. 5 /2018 ' - |

" In Service Appeal No. 861/2016
Decided on 25/10/2017

Muhammad Nisar ~ , VERSUS  Govt; of KPK etc

INDEX

S.NO | PARTICULARS ANNEXURE | PAGE
: ' ' : NO.
1 | Grounds of Implementation o j— 3%
Petition along with affidavit.
2 | Copies of the subject of the| “A&A/1"
grounds of service appeal and Y —
order / judgment of this 4
._ ~ | August Tribunal Court. Ann -A )y ‘C% — ¥
3 | Copy of apphcatxon and postal “B” '
_| receipt - | /&
4 . | Wakalatnama - [
o | | . Your Humble Appellant

| Muhammad Nisar
Dated:o0/ /01/2018 Through Counsel

,&ju L/@
'KH IFTIKHAR UL HAQ

Advocate High Court,
Dera Ismail Khan. -
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR.
Implementatlon Petition No. __ % __ /201¥

: . . : K
In Service Appeal No. 861/2016 is?f'?}’«f%‘?ﬁﬁﬁf??‘* *
Decided on 25/10/2017 - Diary no._ o] D

 Dated .“25‘,/3;@/ 8L

Muhammad Nisar S/o Mir Janan Ex-Clinical Technician
Pathology (BPS-12) District Headquarter Hospital Tank.

..... (Petitloner)
VERSUS ’

Government of Khyber Pakhtunkhwa, through Secretary
Health, Peshawar.

Director General Health Services Khyber Pakhtunkhwa
Peshawar.

Medical Superintendent District Headquarter Hosp1tal Tank.
District Health Officer, Tank.

District Account Office, Tank.

.....{Respondents)

IMPLEMENTATION __ PETITION  UNDER
KHYBER ___ PAKHTUNKHWA __ SERVICE
TRIBUNAL ACT 1974 (SECTION -7) READ
WITH KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL RULES, 1974 (AS AMENDED)
FOR IMPLEMENTATION THE ORDER /
JUDGMENT IN SERVICE APPEAL NO.
861/2016 DECIDED ON 25/10/2017 BY
THIS HONOURABLE TRIBUNAL.

Respectfully Sheweth:-

The petitioner humbly submits as under:-

1- That the petitioner was appointed as Junior
Clinical Technician Pathology (now Clinical
Technical Pathology BPS-12) in DHQ Tank vide
_order dated 16/07/2012, wherein the petitioner /

dated 09/05/2016. Therefore the petitioner filed

/Jt\/fv\i{? appellant was terminated from service vide order

the service appeal No. 861/2016 on 29/08/2016
well within time. Wherein this August Trxbunal /
Honourable Court were pleased to accept the
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® appeal by setting aside the impugned order dated
09/05/2016 and the petitioner was reinstated into
service the intervening period may be treated of
leave of the kind due. Copies of the subject of the
grounds of service appeal and order / judgment of
this August Tribunal are enclosed as Annexure “A

& A/1”%,

2- That the petitioner submitted various application
- to the respondent but was not accepted. Hence the
- instant implementation petltlon amongst other on
the following grounds, the copy of application along.
with postal receipts are enclosed as Annexure “B»,

GROUNDS:-

a) That the acts and omission of the respondents are
clear cuts violations of law and statutes and
constitutions. ' ‘

b That the lame excuse on behalf of respondents
authority not maintainable and the respondents

| were required to implement the judgments of this
Honourable Tribunal in letter and spirits.
c That the Counsel of the petitioner may very

graciously be allowed to add further grounds
during the course of hearing. B

It is, therefore, humbly prayed that the
respondents be directed to implement the
~ judgments / order of this Honourable
Tribunal in letter and sprit. Any other relief
deem fit may kindly be given in favour of
petitioner.

Your Humble Appellant
: Muhammad Nisar
Dated:: /01/2018 Through Counsel

A/-/IFTIKHAR UL HAQ

Advocate High Court,
Dera Ismail Khan.
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® BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
, : PAKHTUNKHWA, PESHAWAR ‘
Implementation Petition No.: /2017
- In Service Appeal No. 861/2016

Decided on 25/10/2017
Muhammad Nisar . VERSUS  Govt; of KPK etc

_ VERIFICATION. '
: It is verified that it is first petition and no such petltlon has .
| . ever been preferred in this Honourable Tribunal by the
Petitioner. And all the contents of above petition are true and

i ' correct. @LW

Muhammad Nisar

AFFIDAVIT

‘ I Muhammad lear S/o Mir Janan Ex-Clinical Techn1c1an.
Pathology (BPS-12) District Headquarter Hospltal Tank, the -
petitioner, do hereby solemnly affirm declared on oath that
contents of the above Implement Petition are true and

' correct to the best of my knowledge and nothmg has been
concealed from this Honourable ’I‘rlbunal

" DEPONENT
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. BLI ORET l]L KHYBER PAKHTUNKHWA SbRVICb TRIBUNAL
PFSIIAWAR

Service Appe_al No. 8 61 /of2016

Muhammad Nisar son of Mir Janan
Ex. Junior Clinical Technician Pathology (BPS-12) _ o
District I—Ieadqual ter Hosp1ta1 Tank... " | Appellant

VERSUS

] Government of Khyber Pakhtunkhwa
through Sccretary Fealth, Peshawa

2 Director General Health Services
Khyber Pakhtunkhwa, Peshawar

3 Medical Superintendent
District Headquarter Hospital, Tank.

n.‘:!n--—-‘

4 Dlstl ict Health Ofﬁcer Tank.. Respondents

APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST  THE IMPUGNED ORDER - DATED
09.05.2016 OF RESPONDENT NO.3, WHEREBY THE
APPELLANT HAS BEEN RLMOVLD FROM
SERVICE WITH EEFECT-FROM 01.05.2016

Prayer

On acceptance of this Appeal the 1mpugned order dated R
09.05.20186, wheleby the appellant has been removed

froni service with effect from 01.05.2016 may be set aside

and the appellant may please be reinstated back to his

service with all his back benefits and emoluments

Respectfully Sheweth

[. - That respondent No.4 advertised some posts on 24.02.2012 with regard
to the Medical Pxofessmn including the post of Junior Clinical
“ Technician  Pathology (BPS- 9). (Copy of the Adverusement dated
24.02. 2012 is attached herewith as annexure ‘A”),




o

That the appellant being qualified/eligible for the said post duly applied

~ through the procedure and process as prescribed and’ finally the
appellant was issued an appointmbnt letter for the pOst of Junior
Clinical Technician Pathology (BPS- 9) (Copy of the appomtment Ieuex.

" dated 16.07.2012 i 15 attached her ewnh as annexure ‘B’ ).

That the appellant has been suvmg the 1cspondents depal tment by

~ . heart and sole and in August 2015 the posts of Medlcal Employees _

were upgraded, hence all the posts of BPS-9 were upgraded to ._BPS—12. -
~ (Copy of the said Notification of Upgradation. dated 11.08.2015 is

| attached hérewith as annexure ‘CN.

' That the appellant was serving the. respondents department- wi’c'h all his .
, Spondenis
-ability and has never given any chance of complaint to his hlgh ups as

’ well as to the genera] commumty of the patients.

~ That to the astonishment of the appellant an inquiry was held in the
- year 2013 with regard to the appointment of Thie appellant, hOWC‘/CI -
- the- fi inally lhe recommendations of the i inquiry were given in f'woul of -

- the appellant. (Copy of the Inquiry Report is attached- herethh as-- .

annexure ‘D’ )

~ That anothe1 mqulry was conducted on 25.11, 2015 whereby some
a]legatlons Were enqmred with 1ega1d to the appointment of the
appellant. (Copy of the said inquiry Report dated 25.11. 2015 is

attached herewith as annexure ‘E’).

That-to the astonishment of the appellant he was served with a Show
Cause Notice, whereby some vague and-baseless allegations were
levelled against the qppellant with regard to his appointment. (Copy of
the Show Cause Notice dated 0) 0l 7016 is attached herewith as

annexure ‘l" ).

hat the appellant duly submitted his r¢ply to the Show Cause Notice

within the stipulated time i.e. on 23.01.2016. (Copy of the Reply to
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_the Show Cause Noticé da’ted 23.Q1.2016, is attached. herewith as

f

annexure .‘G’).

-That to the astonis‘h'ment of the appellant he was finally ser;/ed-with a
Notification dated "09.05.201-6,' whereby 1t was revcaled upon the- ’
appellant that he has i)CCl] removed from service with effeét fromi
01.05.2016. (Copy of the impugned lé:tter dated 09.05.2016 is attached

herewith as annexure ‘H’).

) rrr—
RS it

| That beiﬁ_g_ aggrieved with the above noted notification the appellant
* then submitted a De’pértmehtal Appeal before I'.CS’})OlldCI’lt No.2 on
21.05.2010, howcvzer, no heed whatsoever has been paid by the.
“department (o the ai)pc:al ol the appellant. (Copy of the ‘Depart‘m:cnta-l
: Appeal of the appellant. dated 25_05201 6 is attached he;rewit:h as .  o W

anncxure *17).

That there being no other adequate/efficacious remedy the appellant |

now ‘ap_}:vn'oAaches this Honourable Service Tribunal on th_¢'follijxjg_»_»_"__m'w

grounds amongst the others:-

GROUNDS:
a..  That the order of removal {rom service of the appel]aﬁt 18 iiicgﬁi,

unlawful, without authority/jurisdiction and being based on the

malatide intentions of the respondent, is liable (o be set aside.

b That the appellant has been serving the respondent departm@nt
since 2012 till the date of his removal from service and has 'ne?e_r,
given any chance of complaint to his high-up or to the General

Community of the patients.

c That no complaint whatsoever has been filed thrdughout the
service against the appellant and he has been serving his

department upto his utmosf skill and ability.

d That both the inquiries have been conducted before the issuance

of the Show Cause Notice which is a great illegality on the part
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of the respondent department and which alone is sufficient for

the success of the appeal of the appellant.

That the appellant has been scrved with a single Show Causc

Notice without serving upon hun amy GIhCr process of mquuy or

any statement of allegations or'any Second Show Cause Notice

and he has been removed from the service in a simplicity manner

without adopting the process and procedure as mentioned in the

E&D Rules. -~ - = o

That once llm appellant has bu,n appomlcd at Lhc of Jumo1g

@/} rology Technician and he has resumed his charge and has
served- on the said post fox aboul 4 years, nobody has ot any - |
P g y .

~authority--to challenge his appomtmem process or to may, any

objection on the appointment of the appellant.

T hait‘ the dppe]lant has been honest in his approach, he has ﬁever

“given concealed any fact from the respondents at the time ol his

appomtmcm and the inquiry conducted in the year 2013: also
favours the appellant and it has been held by the apexCourt that
once an appointmeht is made and there is no misconduct ori the
pAnl ol the candidate the ppointing, authority canno wi(lulmw i

appomlmcnt ander tle Shadow of his appomtment being lllegal

or un]awfu

That if there is any fault on the appointment it may be attributed

- to the respondents and there is no fault/misconduct under which

the appellant could be punished without any fault at his part.

That ‘the appellant has missed so many chances of service

advertised in the different Newspapers during the course of

employment while serving in the respondent department and in

the meantime when he is going to become over age he has been

removed from sérvice without mentioning any cogent and -

plausible reason.

r .
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'@ j.  That the appellant has not beeri Eiven any ¢hance of defense nor

" he has been personally heard and his case has been decided in a

summary manner.

k.~ That'the.remov al from.service, omlu ofthc, appellant.is not legal

. nor. lawful hence the-appellant is 1egally ehglble/entitled to be

| 1emstated ‘back: . to lns service with all lns back beneﬁts/

emolumcnts

It 1s, 1hexefoxe most humbly prayed Lhat on acceptance of thls Appml e

the removal from service OI'dC] of the appe
! respondcnt No.3 m
i - graqlously be i
i - :1.7CIIIOl'Lill'ICQ.I.llS.
| | Aﬁy other relief deemed fi
~ has not been spec1ﬁcally asked for

Cogr amously

“Through:

Dated: 2.08.2016

e .CERzTIFICATE:

. . Cer t1ﬁed that as per instruc
oon behalf of the Appellant has earlier been f1
“Tribunal on the subject matter.

Ham dated 09.05.2016 1ssued by

ay please be set aside and the. appellant may very'

-cinstated back to his sewm, with all -his service beneﬁts/

t and proper under the circumstances which

may also be granted to the appelléﬁt :very

A@M;
Appelldnt |
z///,

(Ghulam Nab1 Khan)
Advocate,

Supreme Court of Paklstan
B-17, Haroon Mansion -
Khyber Bazar, Peshawar

- Cell # 0300- 5845943

And :
A
/e -
(Mian/”}' éjmnmal Shah)

Barrister, Peshawar.

tions of my client, no o such Serv1ce Appcal
led in this Honourable | Servwe

,/

Advocate
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®  BEFORE THE KHYBER PAKHTUNKHWA SERVICE Tf:
| PESHAWAR

Service Appeal No. 2 [O / / lof 2016

“Muhammad Nisar son of Mir Janan

EX. Junior Clinical Technician Pathology (BPS-12)
District Headquarter Hospital, Tank. ..

- Appellant
VERSUS
I. - Government of Khyber Pakhtunkhwa
- through Secretary Health, Peshawar,
2. Director General Health Services
~ Khyber Pakhtunkhwa, Peshawar,
3. Medical Superintendent
District Headquarter Hospital, Tank.
4, District Health Officer, Tank... L Respondents

APPEAL UNDER SECTION 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDER DATED

09.05.2016 OF RESPONDENT NO.3, WHEREBY THE

APPELLANT HAS BEEN REMOVED FROM
\ SERVICE WITH EFFECT FROM 01.05.2016.

Prayer:

On aéceptance of this Appeal the impugned order dated
09.05.2016, whereby the appellant has been removed
from service with effect from 01.05.2016 may be set aside
and the appellant may please be reinstated back to his
Loy M@rvice with all his back benefits and emoluments.
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Respectfully Sheweth: |

: T%respondent No.4 advertised some bosts on 24.02.2012 With regérd
to the_Medi\'cal*Profgéssion, including the post of Junior Clinjcal
rFechnician Pathology (BPS-9). (Copy of the Adver_tisement déteq
2 unl #482.2012 is attached herewith as annexure ‘A’). |

ervice Tribunal, -
Peshawar
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Order
25.10.2017 " Counsel for ‘the appellant and Mr. Farhaj Sikandar, District
Attorney alongwith Mr. Khair Muhammad, MS Tank for respondents
R
present. Arguments heard and record perused. _ {
: . |
lhts appeal is also accepted as per detailed judgment of today ‘
!

ed service appeal No. 878/2016 entitled “Shafig-

placed on file in connect
ur-Rehman-vs-Govt: of Khyber Pakhtunkhwa through Secretary Health

Department, Khyber Pakhtunkhwa Peshawar and 3 others™. Parties are left .

to bear their own cost. File be consigned to the record room.
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® BLI ORE THE KHYBIER PAKHTUNKHWA QLRVICF YR[BUAL,PESHAWAR'
‘ AT CAMP COURT D.LKFHAN.
Appeal No. 87812016
Date (_vl‘lnstAit;uti(m 29.08.2016
Date of Decision 25.10.2017
\huhq -ur-Rahman /0 Gul Rahman Caste Kundi,
R/O Villuge Nandoor Pai, Tehsil & District ‘Tank.
JCT Multipurpose
(Appellant)
YEBSUY
b Government of Khyber Pakhiunb i g, lhmu;\h Necretary Health Departinen, .
Khyber Pakhtunkhwa Peshawar and 3 uthers, (Rupmldtllh) '
MR ML llr\M\l/\l) WAQAR AL /\\1
Advocate
MROYOUSAF JAN
Advocate
SHAIKH TFTIKAHR- UL -HAQ)
Advuullc --- For appellant.
MR.FARHAJ SIKANDAR,
District Attorney For respondents
- MRUAHMAD HASSAN, MEMBER(Exccutive)
MR MUHAMMAD HAMID MUGHAL. MEMBER(Judicial)
)

%
) JUDGMENT %E;J

= AIIMAD HASSAN, MEMBER -

(1)
[ Sacans |
=<
This judgment shall dispose of the instant scrvice appeal as well as cormecled.c{';

service appeal no. 860/2016 titled . M. Igbal, no. 86172016 titled M. Nisar, no. 862/2016

tithed M. Rizwan, no. 8632016

titled Fazal Rehman, no. 87472016 titled Wajid Munir

Nasri, no. 875/2016 titled Sabir Khan, no. 876 of 2016 titled Naimat ullah, no. 8772016

titled Sikandar Hussain, no. 87972016 titled Shukat Khan, no. 880/16 titled Imran Khan,
no. 88!/2Ul(ivlillcd Bin Yumin, no. 882/2016 titled Nuik Niawaz, no. 883/2[6 t'itlcd
Ifunullah, no. 88472010 titled Muhammad AN, no. 885/2016 titled Waheed Khan, no.

X86/2016 titled M. Imran, no. 887/2016 titled Hidayat Ullah, no. 888/2016 titled M. Daud;

no. 889/2016 titled Ghulam Jatar Khan, no. RO02016 titled Samiullah, n0.891/2016 titled




‘“aud Din, no. 89272016 titled Waqar Ahmad, no, 89372016 titled Asmatullah, no.

. @&
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894/2016 tillgd Meherban, no. 895/2016 Waris Khan, no. 896/2016 titled M. Waqas, no.
897/2016 titled Farhan Haidar, no. 898/2016 titled Munir Khan, no. 899/2016 titled Gulfam
Hussain, no. 9007201 6 titled Umer Hayat, no. 90172016 titled M.Ayub, rio. 968/2016 titled

Fazal-Ur-Rehman, no. 969/2016 titled Fazal Nadeem and no. 1060716 titled Shaukat Ullah,

as similar question of law and facts are involved therein.

2. Arguments of the learned counsel for the parties heard and record perused.
LACTS
3.

The brief fucts ure that the appellant was appointed as Junior Clinical Technician
(Multipurpose) BPS-12 after observance of all codal formalities. Vide impugned order
dited 09.05.2016 he was temoved from service against which he preferred departmental

appeal on 21052016 but was not responded within the statutory period, hence, the instant
M | yp

service appeal

ARGUMENLS
4,

Learned counsel for the appellant argued thist atter Jultilment nl‘_t_'t;tinl formalities
the appellant wirs appuinted ax JUT (Multipurpose) vide order dated ,3(1.()‘):2(”.2.
Thereafter vide order dated 20082013 he was adjusted in DHO Hospitai Tank. On
28.04.201 8 respondent no. 6 wrote a letter 1o l')i:;‘tric! Accounts Oi'ﬁcér to stop the salary of
the appellant and others, The appetlunt and others filed Writ Petition nol. 418-D/2015 and
Writ Petition no. 541-1/15 in Peshawar High Court Benceh D.i.Khan for the redressal of
their grievancees., lﬁ)ivi;szionnl Beneh of Peshawar High Court vide order dated 15.12.2012
ldisposc(l of the petition on the C(;{IllllilIIIL’IIl of respondent no.6- M.S DHQ, Hospital Tank

that salary ol all employees will be released. Subsequently, on 09.01.2016 a show cause

i Zil'ki"ﬁ%-'a

ribunaf,

notice was issued to the appellant to which proper reply was submitted. Vide impugned

rim
t
4
-

W, .

order dated 09.05.2016 he was removed from service. Impugned order is azainst the law

~ia
iy

and rules, codal formalities were not completed before passing: this order. Dpportunity of

personal hearing was also not provided to him and was condemned unheard. First enquiry




‘vus conducted on the e allegations in 2013 and the enquiry officer declared these
nppﬁintmcnts vahd. Though the merit list is maintained by the official respondents but one
of the ground mentioned in the impugned order was that he failed to produce the same.
After their termination these posls were :ngﬁin re-advertised and appointments made which
clearly indicated that vacant posts ‘were available. It is also amounts to discrimination as
enshrined in- Aiticle-25 of the Constitution. Reliance was placed on case law as
" reported in-l‘)‘,)() SCMR 413, 1996 SCMR 1350, 2009 SCMR 412, 2006 SCMR
- 678, 2015 PLC (C.8) 1519, 2094 SCMR 468, 20(]4 SCMR 630, 2004 SCMR 49 and
2004 SCMR 158.

5.

On the other hand leamed District Attorney argued that sanctioned vacant posts
were not uvailable for appointment. Morcover, ugainst the sanctioned slrcnglﬁ of 117 posts
of different categories DHQ, Hospital. Tank 139 officials were drawing salary. Thereafter
enquiry W&;s conducled and services of the appellant and others were terminated. Before

passing the impugned order all codal tormalities were obscerved.

CONCLUSION,

6. Careful perusal of record would reveal that the appellant was appointed after

observance of all codal Tormuhines. Moreover, it has not been disputed by the respondents -

or the enquiry ofticer that the appellant did not possess the required qualification for the
post of JUT (Multipurpose). Man charge leveled in the show cause notice scrvAcd on the
appellant is that proper coterin contained i APT rules 1989 was not followed in its true
spint and the entire cnse of recruiiment contained legal lacuna, It is a clear manifestation of
incompetence, negligence tavity and sluckness on the part of respondents having 1A'uilcd o
adhere to the criterin prescnbed for rectintment in the said rules. However, to save their

shinand shilt responsibihity appetlant wos made a escape goat. That Writ Petition no. 418

D015 wus disposed of by the Peshawar High Court after commitment of M.S DHQ

Hospital that salaries ol appeilant and others would be released in due course of time. But -

he [uiled to honor the commitment and suhﬁcquc‘mly vide order dated 09.05.2016 appellant

was removed from service. Attention s also invited to para-6 of the impugned order that

1

ribunat,
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15 the tesponsibility of the respondents. It cled

; 149

the appetlant Lailed 10 produce otiginal ment hist It is funny, Mimsy and against the

,’-

éstublished noems of official business. Nevdles 1o cmpl

1

ioes that mamtenance of merit list

arly demonstrates that the respondents had no

solid gronndyjustilication (o remos e the ppetlant rom service: Moreover, a letter dated
00.002012 annexed with the appoal mdicates it 87 posts of vinioos calepornes were

created 10 DHO, Pospital |

non- avarlablity of posts could not be substantiated. Learned District: Attorney  when

confronted on this point 1o produce suthentjc documentary cevidence was unable to present

the same. Even the Medical Superintendent present during the he

Fribunal when asked to provide documents indicating details of sanctioned post in DHQ,

Hospital Tank. Several opportunities were afforded to them but they failed to bring these

documents in support of their claim. Enquiry in 2015 was not conducted in the mode and

manner prescribed in the rules, oappears 1o be o fact finding inquiry. Had it been

conducted under E&D Rules 2011 then charge sheet and statement of allegations were
required to be served on the appellant, As the appellant was not ussociated with the inquiry

preceedings, hence, he was condemned unheard. He aptly raised similar objections and
valid concerns in para-4 of the reply 1o the show cause notice served on him. In addition to

above if inquiry was not conducted under E&D Rules 2011 and direct show cause notice

way scrvcvd on the appeliant then specitic reasons should have been recorded for dispensing
with regular inguiry. However, the show cause is completely silent on this account. As such
show cause notice was not served according to the procedure Laid down in E&D Rules
2011, Morcover, the inquiry committee failed to probe the case properly. Neither specific
discrepancics  were  highlighted nor tailor  made recommendations  firmed up. The
committee failed to fix responsibility and its only aclievement was to have created more
conlusion. The committee miserubly failed o address the vital question of non-availability

of sanctioned posts. [t s il g mystery thit o the posts were not available and the

terminated employees were drswmy salary over and above then sanctioned strength then
why these post were resadvertised and fresty appointments were made? This Tribunal vide

order sheet dated 27 12 1000 had diected that resh

respondents would be subject tothe decision ol mstant service appeal. This condition has

ank duemy the inancial year 200012, lence, allegation of

aring could not satisfy this

appointments i made by the
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.“ao been inserted in the appoilAmmtnl orders ol newly appointed employees. Making fresh
appoinenents against pests vacated due o termination of services of the appellant has
proved beyond doubt that entire drama was staged by the respondents to accommodate
thetr blue eved candidates. Whenever an issue is subjudice in court of law éovcmmcnt
dcpxmmcrﬁs exercise extra care to uvoid future u‘umpli(:alinns‘ The respondents were not be

able to justify undue haste shown in making these appointments,

7. - Time and again it has been held by the superior courts in various Judgments that in
case illegal appointments are made then action should be taken against the authority who
made these appoiniments insu;ud ol penalizing the cmployees. 1Uis sttange that no action
was fahen agamst hose tesponsible for making _l||c:u; dppoitiments against (he rules,
Relinnce swas placed on case Jaw as repertied i 1990 SCMIL LY, 1996 SCMIR 1350,
2009 SCMR 412, 2006 SCMR 078, 20015 PLC (C.S) 1519, 2004 SCMR 468, 2004

SCMR 630, 2004 SCMR 49 and 2004 SCMR 158,

K. As i sequel o above the appeal is aceepted by sctting aside the impugned order,
dated 09.05.2016 and the appellant is reinstated in service. The intervening period may be
treated us leave of the kind due. Parties are left to bear their own costs. File be consigned to

the record room.

“(KHMAD HASSAN)

| fp MEMBER
> g | CAMP COURT D.IKHAN
(MUHAMMAD HAMID MUGHAL)
: MEMBIER
ANNOUNCED
25.10.2017 Bate of Presentation o~ » Arlleatinn J// // -
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" +f : ) The Medical Superintendent,

S0 DHQ Hospital ‘

[ ¥ District Tank. Y

Lt

I Subject: ARRIVAL REPORT / IMPLEMENTATION OF ORDER OF SERVICE

CEranastiy

.«
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TRIBUNAL DATED 25/10/2017 -

The applicant humbly requests {from your good self to accept my arrival report

amSt the post of CT Oall »BPS-( 1 & )inlightof the order of reinstatement into senior

BT =
-

onorable service tribunal K P.K Peshawar dated 25/ 10/2017. Copy enclosed

b the.‘h

s e

S V) |

I
Your Sinczrely
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DHQ Hospital Tank

T
sl . - . NISAR_ S 4/5’ /W
A T &.{;Qﬁaﬁ’é{

(o




,

l‘,\ d/‘ L (fb’fr;-./ff/)t .J)\-L/U‘/’J (f/t ..A.M‘l}:h. ] d‘/: ;:I“Jt‘)’u’}z»’d /MU/, A e /J/.'AV( L/l‘

Beqepva K. PD. I fe,vwcc La'—:ba @ﬂ /A//Yé pW \\q

/Qzéémoéﬁ' ' _,-lr'
M MAR  ufs  Lovh oF K-Px ete

Lo/l a2 /44' M A’m« . (ALSH
S

OP‘J “0
:'\\ o 9 / Kw P (-'/b"‘Jufl FTeTY. 'J-)/'c I o an aB
- S@Kﬁ //=£ /Q. 4 /// éq_‘? ,l/r// :.».Mﬂ // (_.\\1‘
b J'(,,,wz_b S Z /;m §Usns bt Pl 2k s 00 90k T L od LS Y ;/'V-":/ i o1
P I S pb e SV Gt o S 0SS U S s Lt S i
S s L & o =6 L d/LuUaéf. d,f,’,?w/ﬂ ol Jf;«'é Ur s U ofﬁ'w i
by ‘fé L LTl win L UA(L J)"'n/ I.z..n JP.G/JI uwl. U'/;’,///.amnlﬁ Ut e oi L /../d;,(v
<L Ot 2l S ol SL LS A et L./Ufé.ﬂlr'c &n Ly »,.“L T 22 o
G i P LS PR LS P S ool § st b 8 205 ) J’_m RIPPTTIPRSTINN 14
Cort 1 ol 6 1 K St 1 B o 1B 3t 0L Gepatcs o £ ¢ s arén s dr/J’l ged

PRFYVS fuﬂ/ ol 23y B rt? ot ¥ s K S :l“ (Fbl 3 S v =g L( p/; 2zt L J’dzl}/ t

e F atpn oty S8 S L 10 u;/.u»'.)"yr ] o"' /.mx ...at. ,u/....m ¥ S Fp
sl Sa g ST 0I5 2 LS P it ft et S g b e i 5 e £ L QR
;b';f u’b’...':‘:’_.»l_- ) b’a./ ,I,JI_,.,/ /:’ uﬁf,’yu’/nzﬂu’ J’l' _J//-.)bd&: wun J‘b S
zr & ot u/~ g S i S8 1t A5 1y /_Jr'r ol 7 ¥ u,/. m& o GF b Ay i ol

¥ & ...Ju'/[. ‘:’f..»ua’/o Jﬂvd/,{;ﬂ

L./J//t‘a i.)af S UJ

€y .' ‘ c_,%,ra.uf C,/’u’”’ U:IC.UJ,«-L_)a:u:“’ | §

(\/\_/{0/ al 0/ a >

b . :.l] 3 . B e . .

'bJ’l"h/}Jﬂ/bJWLJLuU“w/)/’/w(f




-

, OFFICI; OF THE
; M DlCAL bUPER[NTENDEN T DHQ- HOSPITAL
' DlSTRlCT TANK )

: .Corrlgendl-mﬂ R

- OFFICE ORDER

Wlth reference Honoufable Serwces Trlbunal Khyber. Pakhtunkhwa Peshawar
(.. Khan Bench) dems;on on 25-10-2017 and reference Govt. Of Khyber Pakhtunkhwa Health ™~

L)epartment NG. SOH(Lst 1)13- 4045/”0

dated 22-01 2018 the following paramedics are hare by

:exnstated agamst the vacant post prowsmnalfy till the final decision of Supreme Court of, Pa«:%tan

£S5+ [ Name Designation with BPS ‘Adjusted against the vaE:-i'n‘]"r" post |
ol ' _ 9 | with BPS = -
- I'T " { Fazal Rehman PHC Tech MP'BPS-12 PHC Tech MP/FPI bP§" v
12 i Sikandar Hussain CT Dental BPS-12- CT Dental BPS-12 7~ 1
3 Sabir Kkan | PHC Tech MP BPS-12 PHC Tech M’P/F,Pl BU'S-12 -
Gew., | Bihyamin CT Pharnvacy BPS-12 | CT Cardiology BPS-12 o
r ﬁ . Muhamnad Daud CT Pharmacy BPS-12_

CT Anesthesia BPS-i2

16 1| Wagar Ahmad

Neonatal and child health tcch BPS-12

CT Anesthesia BPS:17

{ PHC Tech MP BPS-12

| CT Anesthesia BPS-12 o

,PHC Tech MP BPS-12

CT-Anesthesia B PS- 12

-t CT Pharmacy BPS-12 -

CT Opht 1::11!1]010( 'y [iPS- l ot

PHC Tech MP BPS-12 .

Cr Ophlimtnmlouv BPL- 1 '

CT Pharmacy-BPS-12

_CT Surgical BPS-712

PHC Tech MP BPS-12

CT Ophthalmology W’( |—

" CT Pathology B-12

FCT Pathology B-12

CT Pathology B-12

CT Pathology B-12

CT Pathology BPS-1{2

FCT tho'ogv BIA- !h)

CT Cardiology BPS-12.

'CT (al(hoioe* Bl“\ 12T

: S . Shafig ur Rehman
18 - | Muhammad Iibran
19 .. .| Ghylam Jaffar -
_10 "1 Farhan-Haider
1 i Nek Mawaz

12 * i Mubammad Ayub
13- - Muhamqu Rizwan
14 Muhammad Nisar
| 15 Fazul Rehman -
- LG Muhammad [qbal
|
o Nu "’}2 '-_\5&'- L
B Copy to the.
o 1.
‘z!
- 3.
.4,
. 5.
B.
- 7. DAO Tank.
8. All Concetried .
9.

/Dated Tank the - Y Yy

Office file for record.

e i)

" XXXxSDxxxxx

MEDICAL SUPERINTENDENT.
DHQ HOSPITAL TANK

_ 1 _12018.

Deputy’ Comm;SSIoner District Tank
. Director Géeneral Health Service, Khyber Pakhtunkhwa Peshawar
. S0. (LJt) Khyber Pakhunkhwa Law Department.- .
" 8O (Lit-Ity Govt: of Khyber RPakhtunkhwa Health Department Peshawar. ‘

. Registrar Khyber Pakhtunkhwa Service Tribunal, Peshawar (D.1 Khan Bench.
PSty Secretdry Health Peshawar

. / el
MEDI? o

ZAL'SUPERINTENDENT

i)

§PHQ HOSPITAL TANK




. OFFICE OF THE .. ‘
MEDICAL SUPERINTENDENT DHQ HOSPITAL

DISTRICT TANK

Corrigendum/1

DOFFILE ORDER

-

W!th reference Honourable Semces Tribunal Khyber Paxhtun:\hwa Peshawar
(2.1, Khan Bench) decrs:on on. 25 -10- 2017 and refnrence Govwt. Of Khyber Pakni unkhwa Health
V)epanment No. SOH(L!t |l)13-4045/2016 dated 22-011-2018, the following paramed Cs are here by

reinstated aqalnst the. vacant post provusronally t:ll the final decnsron of Supreme Court of Paklstan

St Name o

Dcsignati‘on With BPS' .

.Adjustec against the vacant post |

with BPS . i

l -+ Fazal ‘Rehman -~ -

PHC Tech MP BPS-12

~TPHC Tech MP/EPTBPS !

Sikandar Hussain

CT Dental BPS-12

CT Dental - BPS-12

3 | SabirKhan
1
"1

PHC Tech MP BPS-12_

TPHC Tech MP/EPL BPS.12

Binyamin

CT Pharmacy BPS-12

CT Cardiology BPS-12

' Muhammad Daud

CT Pharmacy BPS-12

CT Anesthesia BPS-12

. Wagar Ahmad -

| Neonatal and child health tech BPS-1?2

CT Anesthesia BPS-12

! Shafiq ur Rehman

PHC Tech MP BPS-12

CT Anesthesia BPS-12

1 PHC Tech MP BPS-12

CT Anecthesia BPS-12

|
| Muhammad Imran
t Ghulam Jaffar

|

CT Pharmacy BPS-12

CT Ophthalmology BPS-1 2

i Farhan Haider .

PHC Tech MP BPS-12

CT Ophthalmology BPS-12 .

Nek Nawaz

CT Pharmacy BPS-12

CT Surgical BPS-12

i Mubammad Ayub

| PHC Tech MP BPS-12

» Muhammad Rizwan

CT Pathology B-12

1 CT Ophthalmology BPS-12

FCT Pathology B-12

Muhammad Nisar

CT Pathology B-12

CT Pathnlogy B-12

Fazal Rehman

CT Pathology BPS-12

CT Cardiology BPS-12

]
|
| FCT Pataology BPS-12 |
:

16 Muhammad Igbal

No__'z_;?;,:/‘ \3
Copy to the: -

DAQ Tank.:
All Concerned’

WINODO AW

Y, D'éte:d_Tank the’ 2“«{ 1 12.01'3,..,_

1

Deputy Commrssroner District Tank '

Director General Health Service; Khyber Pakhtunkhwa Peshawar
SO (Lit) Khyber Pakhunkhwa Law Department.
SO (Lit-il) Govt: of Khyber Pakhtunkhwa Health Deoartment F’eshawar

Registrar Khyber Pakhtunkhwa Service Trlbunal Peshawar (D i Kh an Bench
PS tc Secretary Health Peshawar

-Office file fof recérd.

CT Cardiclogy BPS-12

- XXXXSDixxxxx

. MEDICAL SUPERINTENDENT - *
"~ DHQHOSPITALTANK

MEDJZALSUPERINTENDENT
" JOHQ HOSPITAL TANK . -

L



EFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKH UWA, PESHAWAR

'Implementation' Petition No: 21/2018
In sefvice Appeal No: 861/2616/ |
' Decided on 25/10/2017
Muhammad Nisar‘_S/o Mir Janan Ex-clinical Techhician
' Pathpldgy (BPS-12) District Headquarter Hospital Tank.
............. (Petltloner)
VERSUS
1. .Go_vernment of Khyber P»akhtunkhdva,itthrough Se;retary Health,
Peshawar. | | | |

2. Di%ector General. Health. Services, 'Khyber'Pakhtunkh'wa Peshawar.
| 3 Medical Superintendent District Headquarter Hospital Tank.
-~ 4. District Health Officer, Tank.
| 5. ,-Dlstrl,ctlAccount Officer, Tank.

JT— (Respondents)

Subject: OBJECTION ON BEHALF OF RETITIONER ON

THE IMPLEMENTION REPORT

RESPECTED SIR,

1. That the above titled implementation petition is pending
adjudication and is fixed today 26.11.2019.

2. That the'petitioner was appointed as Junior Clinical Technician
Pathology ( now Clinical Technician Pathology BPS:12) in DHQ
Hospital Tank vide order dated 16.07. 2012 wherein the
petitioner/appellant was terminated on lopsided and sllpshod

- manner from services vide order dated 09.05.2016. Therefore the -
petitioner filed the service appeal No:862/2016 on 29.08.2016 -
well within time. Wherein the Tribunal/Honourable Court were
pleased to'accept the appealon 25.10.2017. -




.3 That.in the instant implementation petition the"respondent
department submitted the implementation report, wherein the
petloner was relnstated but inspite of reinstatement the
respondent are not releasing the monthly salaries of the |
intervening period from 01.05.2016 to 25.10.2017, although the
petitioner has sufficient leave of 348 days balance in the leave

- account of petition. In this regérd the account d%tail is enclosed.

Itis there for humbly prayed that monthly salanes of mtervenlng perlod
may klndly be released.

Your humble petitioner

Muhammad Nisar
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