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Petitioner alongwith his counsel present. Mr. 

■ Muhami-nad Adeel Butt, Additional Advocate General 

alongwith Dr. Fakhar Zaman, District Specialist for respondents 

present.

30^’'June, 2022 1.

Petitioner submits that his grievance has been redressed 

and does not want to further pursue this execution. The instant 

execution petition is disposed of being executed. Consign.

. 2.

Pronounced in open court in D.l.Khan and given under 
my hand and seal of the Tribunal on this 30‘'^ day of June, 2022.
3.

(Kalim Arshad Khan) 
Chairman

Camp Court D.l.Khan
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14.12.2021 Counsel for the petitioner and Mr. Muhammad Adeel 

Butt, learned Additiohal Advocate General alongwith Mr. 

Mishqatullah, DMS for the respondents present.

Learned AAG seeks short adjournment in order to contact 

DHO concerned to apprise the Tribunal about the steps taken 

towards implementation of the judgment under execution. 

Request is accorded. Case to come up on 15.12.2021 before 

S.B at Camp Court, D.I.Khan.

Chairman
Camp Court, D.I.Khan

15.12.2021 Counsel for the petitioner and Mr. Muhamad Adeel Butt, 

learned Additional Advocate General for the respondents 

alongwith Dr. Abbas Sherani, M.S (respondent No. 3) in person 

present.

According to correspondence produced by the 

respondent department and placed on file, the process for 

release of admissible salaries etc. to the petitioner and other 

similarly placed with him is underway in the higher quarter. The 

respondents are directed to pursue the case vigorously. Case to 

come up on 27.01.2022 for implementation report before S.B at 
Camp Court, D.I.Khan.

Ch^m^n
Camp Court, D.I.Khan
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Counsel for the petitioner present. Mr. 

Muhammad Rashid, DDA alongwith Dr. Fakhar Zaman, 

MS, Tank for respondents present.

25.03.2021

Representative of the respondents made a 

commitment that complete and conclusive 

implementation report will be produced on the next 

date of hearing.

Adjourned to 21.06.2021 before S.B at camp 

court D.I.Khan.

V

(Mian Muhammad) 
Member(E) 

Camp Court D.I.Khan

Due to COVID-19, the case is adjourned to 25.10.2021 for the21.06.2021
same.

READER

Counsel for the petitioner present.25.10.2021

Mr. Asif Masood All Shah, Deputy District Attorney alongwith Dr. 
Fakhar Zaman, Litigation Officer for respondents present.

Implementation report not submitted. Representative of the 

respondents requested for time for submission of implementation report. 

Adjourned. To come up for implementation report on 14.12.2021 before 

S.B at Camp Court, D.I. Khan.

LW
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE) 
CAMP COUR D.I KHAN
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28.10.2020 Petitioner is. present in person. Mr. Usman Ghani, District 

Attorney alongwith Mr. Hazrat Shah, Section Officer and Dr. 

Fakhar Nawaz, D.M.S, for the respondents are also present.

Petitioner requested for adjournment on the ground that 

the Members of the High Court as well as of the District Bar 

Association D.I.Khan are observing strike today, therefore, his 

counsel is not available today. Adjourned to 25.11.2020 on 

which date to come up for implementation report before S.B at 

Camp Court, D.I.Khan.

f

\ . \

(MUHAMMAD JAM7 
MEMBER 

CAMP COURT D.I.KHAN

t-K-MA-N’

25.11.2020 Petitioner with counsel and Mr. Muhammad Jan, learned DDA 

alongwith Mishqat Ullah Superintendent for respondents present.

Representative of respondents submitted a letter dated 

23.011.2020 addressed to the Director General Health Services, 

Peshawar, whereby guideline regarding arrears of reinstated 

employee was sought by the Medical Superintendent DHQ Hospital 

Tank. The list of reinstated employee has also been annexed with 

the letter. The respondent department is directed to expedite the 

matter and resolve the issue of arrears at earliest. To come up for 

implementation/progress report on 27.01.2021 before S.B at Camp 

Court, D.I Khan.

------------------ -
(Afiq-Ur-Rehman Wazir) 

Member (E) 
Camp Court, D.I.Khan

:aIW ,■



-M

V/^/2020 Due to COVID-19 the case is adjourned. To come 

up for the same --^V^/2020 at Camp Court, D.I 

Khan

>;^/^/2020 Due to COVID-19 the case is adjourned. To come 

up for the same ^3lf /2020 at Camp Court, D.I 

Khan

Petitioner present through counsel.23.09.2020

Dr. FaKhar Nawaz D.M.S being representative of 

respondents, present. Mr. Usman Ghani, learned District 

Attorney present.

A request was made for adjournment by the 

respondents in order to apprise the Tribunal in respect of the 

implementation report as case of the petitioner is under 

process; allowed. To come up for implementation report on 

28.10.2020 before S.B at Camp Court D.I Khan.

(Rozina Rehman) 
Member (J) 

Camp Court, D.I Khan
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\ :.;1 22.02.2018 Counsel for the petitioner present.; Mr. Usman Ghani,
District Attorney alongwith Dr. Khail Muhammad Barki, M.S 

■ ' A' ' 'i ■ ; ■ ‘ i i ' \ .
(Tank), for the respondents also present. Representative of the

department submitted implementation tepoh/office- order dated
24-01.201-8' vide which the petitioner has. i been reinstated in
service. Implementation report is placed dn record. Learned

counsel for the petitioner seeks time to examine the
implementation report. Adjourned. To, come up for further

proceedings on 15.03.2018 before S.B at Camp Court D.I.Khan.'
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(Muhammad Amin Khan Kundi) 

Member
Camp Court D.I. Khan
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■ Counsel for the pelilioner and Mr. ZiauHah. Deputy District 

Attorney for respondents present. Counsel for the petitioner argued that
I (

sufficient leave is available in the leave account of the petitioner. 
However, he was unable to produce any doctimentary evidence. He is 

directed to produce leave account of the. petitioner on the next date of 

heaihng. To come up for further proceedings on 28.06.2018 before S.B

15.03.2018
'I

1

I
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{AHMAD HASSAN) 

MEMBER; 
■Camp Court D.I.Khan
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' • !i t^ /2018Execution Petition No.
ft .

r

Date of order 
Proceedings

S.No. Order or other proceedings with signature of Judge 1
j ! I

■ 0.;j

• K■n.1 2 3 j

fillI

11
The Execution Petition of Mr. Muhammad NIsar submitted to-day 

by Sheikh Iftikhar-ul-Haq Advocate may be e^Qi^e.gd in the relevant Register 

and put up to the Court for proper order pleas

05.01.2018 ;1
V ! i'•'■‘I

j J;i
1.!u: \

!

REGISTRAR . •i'■I

I

This Execution Petition be put up before Touring S. Bench at 

Dera Ismail Khan on

2- I\ ■
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Counsel for the petitioner present. Notice be issued to 

the respondents for implementation report for 22.02.2018 

before S.B at Camp Court D.I.Khan.

; : 5.01.2018[

'i

i

!■

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan
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26.04.2018 Tour is hereby cancelled, Therefore the case is 

adjourned for the same on 30.07.2018 before S.B.

Camp Court D.T Khan

30.07.2018 None present on behalf of the petitioner. Tour is hereby 

cancelled. Therefore the Execution is adjourned for the same 

on 1,1.09.2018 before S.B.

T

mp Court D.I Khan

Counsel for the petitioner and Mr. Ziaullah, Deputy 

District Attorney for the respondents present. Learned 

counsel for the petitioner requested for adjournment. 

Adjourned. To come up for further proceedings on 

28.11.2018 before S.B at Camp Court D.I.Khan.

11.09.2018

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

28.11.2018 Counsel for the petitioner present. Mr. Usman Ghani, 

District Attorney for the respondents present. Learned 

counsel for the petitioner requested for adjournment. 

Adjourned. To come up for further proceedings 

21.01.2019 before S.B at Camp Court D.I.Khan.

on

(Muhammad Amin^an Kundi) 

Member
Camp Court D.I.Khan



Junior to counsel for the petitioner arid Mr. Farhaj 

Sikandar, District Attorney alongwith Samiullah, Data Entry 

Operator for the respondents present.

. 21.01.2019

A request on behalf of petitioner is made for 

adjournment of the matter due to general strike on the call of 

Khyber Pakhtunkhwa Bar Council. Adjourned to 22.04.2019

at camp court, D.I.Khan on which dat^^^ petitioner shall

produce leave account as ordered on 15.3.2018.

Chairman 
Camp Court, D.I.Khan

Learned counsel for the petitioner and Mr. Farhaj Sikandar 

learned District Attorney alongwith M/S Ihsan Ullah Medical 

Superintendent (respondent No.2), Fakhar Zaman Pathologist 

and Sajjad Qureshi CT Pharmacy present. Learned District 

Attorney stated that respondent No.2 (Medical Superintendent) 

has not brought in the notice of high-ups that the appointments 

made by the then Medical Superinntendent Mr. Muhammad 

Khan AMdi, were subject to the outcome of the decision in 

service appeals under implementation. Respondent No.2 seeks 

adjournment to furnish the actual facts to the notice of 

respondent No.l. Adjourn. To come up for implementation 

report/further proceedings on 25.06.2019 before S.B at Camp 

Court, D.I.Khan.

22.04.2019

V
Member

Camp Court, D.I.Khan.
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V;
Mr. Farhaj Sikandar learned Deputy District Attorney

"*' *». '4 '

alongwith Umar Zada M.S present. Learned DDA seeks 

adjournment to furnish reply. Adjourn. To come up for 

reply/arguments/further proceedings on 21.10.2019 before S.B at 

Camp Court, D.l.Khan.

V'

Member
Camp Court, D.l.Khan.
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. 4^; 21/10/2019
i

Since tour to D.l.Khan has been cancelled .To come 

for the same on 27/11/2019.
'2! r
13
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- ^7.^1.2019

■'X-

Counsel for the petitioner and Mr. Ziaullah Deputy 

District Attorney alongwith Mr. Hazrat Shah, Superintendent for 

the respondents present. Learned counsel for the petitioner 

submitted objection petition to the implementation report which is 

placed on record. Case to come up for arguments on 29.01.2020 

before S.B at Camp Court D.l.Khan.
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(Muhammad Amin Khan Kundi) 

Member
Camp Court D.l.Khan
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Clerk to counsel for" the petitioner and Mr. Usmain 

Ghani, District Attorney alongwith Dr. Fakhar Zaman, District 

Specialist for the respondents present. Clerk to counsel for the 

petitioner requested for adjournment on the ground that 

learned counsel for the petitioner is not available today due to 

general strike of Khyber Pakhtunkhwa Bar Council. Adjourned 

to 26.02.2020 for arguments before S.B at Camp Court 

■ D.I.khan.

29.01.2020

K
j

Kuhdi)(M. Amin
Member

Camp Court D.I.Khan
/>

;

26.02.2020 Counsel for the petitioner and Mr. Ziaullah, Deputy 

District Attorney for the respondents present.

Deputy District Attorney seeks adjournment. Adjourned to 

26.03.2020 for arguments before S.B at Camp Court D.l.Khan.

Learned

(M. Amin Khan Kundi] 
Member

Cainp Court D.l.Khan
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA. PESHAWAR,
Implementation Petition No.___
In Service Appeal No. 861/2016 

Decided on 25/10/2017

3 /2Q1^

VERSUS Govt; of KPK etcMuhammad Nisar

INDEX
PAGEANNEXUREPARTICULARSS.NO
NO.

Grounds of Implementation 
Petition alon^ with affidavit.

1 1 — 3
“A 85 A/1”Copies of the subject of the 

grounds of service appeal and 

order / judgment of this 

August Tribunal Court.

2

Cj __ IJ-A "yNw

Copy of application and postal 
receipt

«B«3

Wakalatnama4

Your Humble Appellant

Muhammad Nisar
Through CounselDated:o//01/2018

r\

SHAIKH IFTIKHAR UL HAQ 
Advocate High Court, 

Dera Ismail Khan.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR.

Implementation Petition No.__ ^
In Service Appeal No. 861/2016 

Decided on 25/10/2017

/201f

<.?3D>Sary i\o.

Muhammad Nisar S/o Mir Janan Ex-Clinical Technician 
Pathology (BPS-12) District Headquarter Hospital Tank.

(Petitioner)

VERSUS

Government of Khyber Pakhtunkhwa, through Secretaiy 

Health, Peshawar.
Director General Health Services Khyber Pakhtunkhwa, 
Peshawar.
Medical Superintendent District Headquarter Hospital Tank. 
District Health Officer, Tank.
District Account Office, Tank.

1.

2.

3.
4.
5,

(Respondents)

IMPLEMENTATION PETITION UNDER
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 (SECTION -71 READ
WITH KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL RULES. 1974 (AS AMENDED)
FOR IMPLEMENTATION THE ORDERS
JUDGMENT IN SERVICE APPEAL NO. 
861/2016 DECIDED ON 25/10/2017 BY
THIS HONOURABLE TRIBUNAL.

Respectfully Shewethr-

The petitioner humbly submits as under:-

That the petitioner was appointed as Junior 

Clinical Technician 

Technical Pathology BPS-12) in DHQ Tank vide 

order dated 16/07/2012, wherein the petitioner / 

appellant was terminated from service vide order 

dated 09/05/2016. Therefore the petitioner filed 

the service appeal No. 861/2016 on 29/08/2016 

well within time. Wherein this August Tribunal / 

Honourable Court were pleased to accept the

I-
Pathology (now Clinical



appeal by setting aside the impugned order dated 

09/05/2016 and the petitioner was reinstated into 

service the intervening period may be treated of 

leave of the kind due. Copies of the subject of the 

grounds of service appeal and order / judgment of 

this August Tribunal are enclosed as Annexure “A
&A/r\

That the petitioner submitted various application 

to the respondent but was not accepted. Hence the 

instant implementation petition amongst other on 

the following grounds, the copy of application along 

with postal receipts are enclosed as Annexure “B”

2-

GROUNDS:-

That the acts and omission of the respondents are 

clear cuts violations of law and statutes and 

constitutions.

oi

That the lame excuse on behalf of respondentshi
authority not maintainable and the respondents 

required to implement the judgments of thiswere
Honourable Tribunal in letter and spirits.

That the Counsel of the petitioner may very 

graciously be allowed to add further grounds 

during the course of hearing.

It is, therefore, humbly prayed that the 
respondents be directed to implement the 
Judgments / order of this Honourable 
Tribunal in letter and sprit. Any other relief 
deem fit may kindly be given in favour of 
petitioner.

£l

Your Humble Appellant

0^
Muhammad Nisar
Through CounselDated: /01/2018

SHAIKH JFTIKHAR UL HAQ 
Advocate High Court, 

Dera Ismail Khan.



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR.

Implementation Petition No.__ _
In Service Appeal No. 861/2016 

Decided on 25/10/2017

/2017

VERSUS Govt; of KPK etcMuhammad Nisar

VERIFICATION;-
It is verified that it is first petition and no such petition has 
ever been preferred in this Honourable Tribunal by the 
Petitioner, And all the contents of above petition are true and 
correct.

Muhammad Nisar

AFFIDAVIT

I, Muhammad Nisar S/o Mir Janan Ex-Clinical Technician 
Pathology (BPS-12) District Headquarter Hospital Tank, the 
petitioner, do hereby solemnly affirm declared on oath that 
contents of the above Implement Petition are true and 
correct to the best of my knowledge and nothing has been 
concealed from this Honourable Tribunal.

DEPONENT
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% 'I'HE KHYBER PAKI-ri’UNKHWA SERVICE TRIRTJNAT,
PESHAWAR

Service Appeal No. <361 / of 2016

Muhammad Nisar son of Mir Janan
Ex. Junior Clinical Technician Pathology (BPS-12)
District Headquarter Hospital, Tank... . i. Appellant

VERSUS

1. Government of Khyber Pakhtunkh 
through Sccrclary I [callh, Peshawar.

Director General Health Services 
Khyber Pakhtunkhwa, Peshawar.

wa

2.'

i
• • 3. . Medical Superintendent '

District Headquarter Hospital, Tank.

Disti'ict Health Officer, Tank...4. . Respondents

■'APPEAL UNDER .. SECTION 4 

PAKHTUNI<fHWA SERVICE TRIBUNAL ACT 1974 
AGAINST THE

OF KHYBER

IMPUGNED ORDER DATED 
09.05.2016 OF RESPONDENT N0.3, WHEREBY THE 
APPELLANT HAS BEEN' REMOVED FROM 
SERVICE WITH EF-FECTFROM 01.05.2016.

Prayer:

On acceptance of this Appeal the impugned order dated 
09.05.2016, whereby the appellant has been removed ^ ]
fi*om service with effect from 01.05.2016 may be set aside 
and the appellant may please be reinstated back to his 
service with all his back benefits ancl empluments.

Respectfully Sheweth:

: That i-cspondent No.4 advertised some posts on 24.02.2012 with regard

to the Medical Profession, including the post of Junior Clinical 

Technician Pathology (BPS-9). (Copy of the Advertisement dated 

24.02.2012 is attached herewith as armexure ‘A’).



' 2. That the appellant being qualified/eligible for the said post duly applied 

through the procedure and process as prescribed and ^ finally the 

appellant was issued an appointment letter for the post of Junior 

Clinical Technician Pathology (BPS~9). (Copy of the appointment letter 

dated 16.07.2012 is attached herewith, as annexure ‘B’).

That the appellant has been serving the respondents department by 

heart and sole and in August 2015 the posts of Medical Employees 

were upgraded, hence all the posts of BPS-9 were upgraded to BPS-12. - 

(Copy of the said Notification of Upgradation dated 11.08.2015 is 

attached herewith as annexure ‘C’). '■

That the appellant was serving the respondents department-wd-th all his . 

ability and has never given any chance of complaint to his high-ups as 

well as to the general community of the patients.

.. . 3.

4.

5. That to the astonishment of the appellant an inquiiy was held in the 

year 2013 with regard to the appointment oTThe appellant, however, 

the finally the recommendations of the inquiry were given in favour of

the appellant. (Copy-of the Inquiry Report is attached-herewith as..
annexure ‘D’).

6. That another inquiry was conducted on 25.11.2015, whereby 

allegations were enquired with regard to the appointment of the 

appellant. (Copy of the said inquiiy Report dated 25.11.2015 is 

attached herewith as annexure ‘E’). ;

some

7. Tfi^t-tp the astonishment of the appellant he was served with a Show 

Cause Notice, whereby some vague and-baseless allegations 

levelled against the appellant with regard to his appointment. (Copy of

the Show Cause Notice dated 09.01.2016 is attached herewith as 

- annexure‘F’).

were

8. That the appellant duly submitted his reply to the Show Cause Notice 

within the stipulated time i.e. on 23.01.2016. (Copy of the Reply to



'1^

^ the Show Cause Notice dated 23.01.2016 is attached herewith as 

annexure.‘G’).

That to the astonisliment of the appellant he was finally served with a 

Notification dated 09.05.2016, whereby it was revealed upon the 

appellant that he has been removed Irorn service with effect from 

01.05.2016. (Copy of the impugned letter dated 09.05.2016 is attached 

herewith as anncxiire‘H’).

9.

——

That being aggi'ieved with the above noted notification the appellant 

then submitted a Departmental Appeal before respondent No.2 on 

21.05.2016, however, no heed whatsoever has been paid by the
I

department lo the appeal ol'Lhe appellant. (Copy of the Departmental 

Appeal of the appellant dated 2j^.05.2016 is attached herewith as 

annexure T’).

10.

.
i

That there being no other adequate/efficacious remedy the appellant 

now approaches this Honourable Service Tribunal on the following 

grounds amongst the others:-

U.

GROUNDS:

3’hat the order of removal from service of the appellant is illegal, 

unlawful, without authority/jurisdiction and being based on the 

iiKilafidc intentions nf the lespniulenl, is liable U) be set aside.

a.

That the appellant has been serving the respondent department 

since 2012 till the date of his removal from service and has neyer 

given any chance of complaint to his high-up or to the General 

Community of the patients.

b.

That no complaint whatsoever has been filed throughout the 

seiwice against the appellant and he has been serving his 

department upto his utmost skill and ability.

c.

That both the inquiries have been conducted before the issuance
i

of the Show Cause Notice which is a great illegality on the part
d.



u

of the i'cspondent dcparlnicnt and which alone is sufficient for 

the success of the appeal of (he appellant.

That the appellant has been served with a single Show Cause 

Notice witiiout serving upon hitn-tmy^Thcr process of inquiry or 

any statement of allegations or any Second Show Cause. Notice 

and he has been removed from the service in a simplicity manner 

without adopting the process and procedure as mentioned in the 

E&D Rules.

e.

--- .

That once the appellant has been appointed at the;of Junior 

ician and he has resumed his charge and has 

served on the said post for about 4 years, nobody has got any 

authority to challenge his appointment process or to may. any 

objection on the appointment of the appellant.

That the appellant has been honest in his approach, he has never
!

given concealed any fact from the respondents at the hmc of his 

appointment and the inquiry conducted in the year 2013 ;also 

favours the appellant and it has been held by the apex Court that 
appointment is made and there is no misconduct on the 

I Kill oT Ihc caiulidalc I Ik- appoiiiliii)/, ;iiillHiiily oaiiiiol willulraw il;: 

appointment under the Shadow of his appointment being illegal 

or unlawful.

•g- .

once an

That if there is any fault on the appointment it may be attributed 

to the respondents and there is no fault/misconduct under which 

the appellant could be punished without any fault at his part.

That the appellant has missed so many chances of service 

advertised in the different Newspapers during the course of 

employment while serving in the respondent department and in 

the meantime when he is going to become over age he has been 

removed from service without, mentioning any cogent and 

plausible reason.

I.



i

i

That the appellant has not beeh'given aiiy chance of defense 

he has been personally heard and his 

summary manner.

That the. removal frooi.scrvice oi-cler or_the.appellant, is not legal 

hence-the-appellant js legally eligible/entitled to be 

reinstated back; , to his service with all his back benefits/ 

emoluments.

nor
J-

has been decided in acase

k.
nor. lawful,

It IS, therefore, most humbly prayed that on acceptance of this Appeal 
thefemovll from service order of the appellant dated 09.05.2016 issued by 

respondent No.3 may .please be set aside and the. appellant may very 

graciously be reinstated back to his service with all his service benefits/

i

:cmoIumciils.

relief deemed fit and proper under the circumstances which

has not been specf.cally asked for may also be granted to the appellant very

Appellant

Any other

graciously.

}

(GhularnNabi Khan) 

Advocate,
Supreme Court of Pakistan 
B-17,Haroon Mansion 

Khyber Bazar, Peshawar 
Cell #0300-5845943 

And

Through: 7

(Miai/l^'a/ammal Shah) 

Ban-ister, Peshawar.pated;j2.^|.08.2016

CF.RTTFICATE:
such Service AppealCertified that as per instructions of my client, no ,. c •

behalf of the Appellant has earlier been filed in this Honourable Service

Tribunal on the subject matter.
on

Advocatek.'--
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Service Appeal No. f?/?/

Muhammad Nisar son of Mir Janan 

X. Junior Clinical Technician Pathology (BPS 
District Headquarter Hospital, Tank.

VERSUS

Government of Khyber Pakhtunkhwa 

through Secretary Health, Peshawar.

2- Director General Health Services 

Khyber Pakhtunkhwa, Peshawar.

Medical Superintendent 
District Headquarter Hospital, Tank.

4- District Health Officer, Tank...

appeal under SECTON 4 OF KHVrrd 
PAlfflTUNKHWA SERVICE TRIBUNAL ACT^974
against the impugned order
09.05.2016 OF RESPONDENT N0.3
appellant has been removed. SERVICE WITH EFFECT FROM OLoSd

/
iV/of2016

O.

-12)
Appellant

3.

Respondents

DATED 
WHEREBY THE

FROM

Prayer:

^^^^^service with all his back benefits and emoluments.

i ------- —Respectfully Sheweth:

c 'O- o ~ rl sa Y
\

No.4 advertised some posts on 24.02.2012 with regard 
to tl^ Medical Profession, including the post of Junior

Advertisement

Peshawar

Clinical

dated
as annexure ‘A’).
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Order

Counsel for the appellant and Mr. Farhaj Sikandar, District

Muhammad, MS Tank for respondents
25,10.2017

Attorney alongvvith Mr. Khair 

present. Arguments heard and record perused.
r

This appeal is also accepted as per detailed judgment of today 

placed on file in connected service appeal No. 878/2016 entitled “Shafiq- 

ur-Kehman-vs-Covt: of Khyber Pakhtunkhwa through Secretary
Peshawar and 3 others”. Parties are left 

room.

Health

Department. IChyher Pakhtunkhwa 

to bear llicir own cost. File be consigned to the record
L i
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Appciil No. X7S/2016

Diilc of Itislilutioii 

Dnlc oC Dcci.sion

29.(JX.2016

25.10.2017

Sliat'iq-ur-Kjihni;in S/(,) Oul Kuhnian C'li.sic Kunili, 
K/(.) Village Namloor I'ai. Tch>il .t DisiiK i Tank.’ 
JT I Muliipurptisc

(Appellant)

<lovcrn,ncm„< Kl,yl,., ...................... , S.c,c„.,y I l.nhh I )epnn,Mcn,
KliylH-r I ukhlunkhu,, l\-slu,u,ii .„ul \ „tl,as, (Kcspomlnus)

Ml(. MlJUAMMAl.) \VA(2AK Al.AM 
Advocate
MK, VOUSAl'-JAN 
Advocate
SHAIKH li-riKAHR-LJI.-llAt; 
Advocate

MK. FARHAJ SIKANDAR,
District Attorney

For appellant.

For respondents

MR. AHMAD HASSAN.
MR. MUHAMMAD HAMID MUGHAL MEMBER(Exccutivc)

MEMBER(Judicial) e9
)

tJ--l Vv ^JUDGMENT
Hcn

AliMAD HASSAN^ MpfV1UI-R . n
: 5--

r- .U/

I his Judgnienl shall dispose of the instant service appeal as well as connected

service appeal no. 860/2016 titled .M. k|bal, no. 861/2016 titled M. Ni.sar, 

tilled M. Rizwan. no, 863/2016 titled I'azal Rehrnan 

Nasri. no. 875/2016 tilled .Sabir Klian. 

tilled Sikandar Hussain,

no. 862/2016

874/2016 tilled Wajid Munir 

no. 876 nl 2016 titled Naimat ullah, no. 877/2016 

no. 879/2016 tilled Shnkal Khan. no. 880/16 titled Imran Khan, 

no. 881/2016 titled Bin Vaniin, no. 882/2016 titled Naik Nawaz,

no.

no. 88.1/216 titled

Urunullah, no. 884/2016 titled Muhammad .Mi, 

886/2016 tilled M. Imran

no. 885/2016 titled Waheed Khan 

887/2016 titled Midayat Ullah, no. 888/2016 titled M. Daud, 

890/2016 tilled Samiullah, no.891/2016 titled

no.

. no.

no. 889/2016 titled Ghulatn Jafar Khan . no.
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K‘y4/20!6 tilled Meherban, no. 895/2016 Waris Khan, no. 896/2016 titled M. Waqas 

897/2016 tilled Tarhan Haidar, no. 898/2016 titled Munir Khan, no. 899/2016 tilled Gulfain

Din. 892/2016 titled Waqar Ahmad, no, 89.1/2016 titled Asmatullah,no. no./
I

, no.

liimain. no. 900/2016'titled IJmcr Hayat, no, 901/2016 tilled M.Ayub, no. 968,/20!6 titled 

rttzal-Ur-Rchmiin, no. 969/2016 tilled Fa/.al Nadecm and no. 1060/16 titled Shaukat Ullah, 

as similar question ot law and facts are involved therein.

2. Arguments of the learned coun.sel for the parties heard and record perused.

ILaq;^

.1. I he brief (acts arc that the appelhmi wa.s appointed as .lunior Clinical Technician

(Multipurpose) HI'S-12 aOct oliscrvuiue of all eoilal luimalities. Vide impugned order 

dated 09.05.2016 he was lemoved froin service against which he preferred departmental 

apj'cal on 2 1.05.201 (> but '.vas trot tesponded within the statutory perioil, heiice, the instant

scr\ icc upjH'al

AKUU^aiN'l,^
4. l.eattuN) counsel Inr the appcllimt uigucd ihai altei Itiltillment of codal lorinnlilics

the iip|K:llant was appoiiiied Ji.'i i Ntuliipurposei vide order dated .10.09:2012.

IhcrcaOci vtde oixlcr dated 26,u8,2013 he vvas adju.sted in DUD Hospital fank. On 

28-04,201.5 respondent no. 6 wrote a letter to District Accounts Officer to slop the salary of 

tile appellant and others. The appellant and others filed Writ Petition nol. 418-D/2015 and 

Writ i^etilion no. 541-D/15 in Peshawar liigh Court Bench D.I.Khan for the redressal of 

their grievances. Divisional Bench of i\-sliawar High Court vide order dated 15.12.2012 

disposed of the petition on the coinmitineni of respoiuient no.6 M.S DHQ, Hospital Tank 

that salary of all employees will he released, Subsctiuently, on 09.01.2016 a show cause 

notice w'as issued to the appellant to whicli proper reply was submitted. Vide impugned 

order dated 09.05.2016 he w'as removed from service. Impugned order is against the law 

and rules, codal formalities were not completed before passing this order.-Opportunity of ^ 

personal liearing was also nol provided to him and was condemned unheard. First enquiry

)
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^us ct.iuluclcil im lilt' Hiiinc ultci;aiions in ’013 iind (he enquiry officer declared these 

itppnimnients valid. Ihoiiyh the inerit list is maintained by tlie official respondents but 

ol the ground mentioned in the im|nigned order was that he failed to produce the 

A her their termination these posts were again re-advertised ami appointments made which 

clearly indicated that vacant posts-were available. It is also amounts to discrimination as 

enshrined in Aiticle-25 ot the ( onslitution. Reliance was placed on case law as

/

one

same.

reported in 1996 SCMR 4 13. 1996 SCMR 1350, 2009 SCMR 412, 2006 SCMR

678, 2015 RLC (C.S) 1519, 2004 SCMR 468, 2004 SCMR 630, 2004 SCMR 49 and

2004 SCMR 158.

5. On Ilic other luind learned District Atttirney argued that sanctioned vacant posts 

were not available for uppoimmciit. Moreover, against the sanctioned strength of 117 posts 

ol diftcreni categories DMQ, Hospital. lank 139 olficials were drawing salary. Thereafter 

enquiry was conducted and services of the appellant and others were terminated. Before 

pa.ssing tlie impugned order all codal formalities were observed.

CONCLUSION.

6. CarctuI perusal of lecoril would reveal iliai the appellant was appointed aider 

observance t)l all codal K>nnaliiies. Moreover, it has not been disputed by the respondents ’ 

or the enquiry officer that the appellant did not possess the required qualification for the 

post ol JC 1 (Muliiinirpcsc). Mam cliargc levelerl in the show cause notice served on the 

appellant is that proper cnteiia umlaineil m AIM rules 1989 was not follow'ed in its true 

spiiil itiul the entire case ni recniumeiii contained legal lacuna. It is a clear manifestation of

)

(0

R1inci.»mj'elencc, iiegligciKi* 1/nii) and siacVoetn on the pi»rt nf respotulcnls having failed to
CO SJwlulheie to the ciileriii jiieseiibed for recimiment in ihe taiil rules. However, to save their H
Hskm and shill rcs|Hin.sibilii) iippellaiit was iiiadc a cscupo goal. Dial Writ Petition no, 418* 

D/2015 was disposed ol by the i’eshawar High C\nirt after commitment of M.S DHQ 

Hospital that salaries of appellant and others would be released in due cour.se of lime. But 

he failed to honor die commitment and subsequently vide order dated 09.05.2(116 appellant 

was removed Irom sei vice, Auention is also invited to para-6 of the impugned order that

<

J
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P
cslitblishcd

I* luiiny, llinisy and against the

''••inis nl ul'licuti Imsiiit'NS. Ncv;dl.-\ lu t■lnplla^e;; that 

is llu: rL-.|>„nMhiliiy „f t|,c rcs|«iml,'nis. It diMily ,leiiu.nsiralL-s 111;

nuiintenance of inorit list

I! the respondents had no

soliil yrotiiuK'i^MlirKailion in ivinnv e Ilic Ipj-nlhuii Itniii seiviee Morcovei, a letter dated 

imncsed with ihv appeal ^ulaaU■^ that V/ ptol.s o|Oh.(}J.20l J
vainnis ealegones were

eiealcd in Dlltj, lliis|>ilal lank dimiig itie hnaneial >ea( ^.t)ll-l.’. lienee, allegation of 

- nvaiUihiliiy of posts could nm be subslanhated. Learned District Attorney when 

eonltontcd on tins point to produce authentic doeuinenlary evidence was unable to present 

i:ven the Medical Superintendent j^resent during the hearing could not satisfy this 

Inbunal when asked to provide documents indicating details of sanctioned post

non

the same.

in DHQ,

Hospital lank. Several opportunities wore afforded to them but they failed to bring these

documents m support of their claim, l auiuiiy in 2015 was not conducted in the mode and 

manner prescribed in the rules, I, appears to be a fact Linding inciuiry. Had it been 

conducted under B&D Rules 2011 then charge sheet and statement ol allegations were 

rcHiuired to be served on the appellant, As the appellant was not associated with the inquiry

pri.cecdmgs, licncc, he was condemned unheard, lie aptly raised similar objections

valid concerns in para-4 of the reply to the show cause notice served on him. In addition to

and

above if inquiry was not coiulueled under lAtl) Rules 201 1 and direct show cause notice

^ was served on the appellant then speeilie reasons should have been recorded for dispensing 

with regular inquiry . However, the sliow cause is complelely silent on this account. As such 

was not served aeeording to (lie inueedure laid down in E&D Rules 

201 1. Moreover, the inquiry eommiiicc failed to probe the ease properly. Neither specific

show cause tioliec

discrepancies were highlighted nor tailor made leeommcndutions firmed 

cominillec tailed to tis responsiliiliiy and its only aelnevemcnl was to have created 

conlusion. The coinmiltee miseiublv tailed

up. The

more
O to

non-availability W

a mystei) iliat i! die posts were not available and the

address the vital question ofto

of saneiionoil posts. It is soil

w
Hterminated employees wen; dia\Mng ilarv ovei and ihove then sanctioned strength then H<why these post weie re-;ul\eMiM.-.l .aid liesh ippoiniinent.s were made? Tliis Tribunal vide

order sheet dated 27 I .U.IL, ),.kI dtiyek-,1 'bat livsii .ippointmeiils it' made bv the'

respondents vstnild be siibieci in tlu- dei. instant si-rvice a|ipeal. This condilicm ha.sI Sinn I)

J
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•00 bccti inscned m the appointnu-nl oiders of newly appointed employees. Making fresh

appoinmiems against posts vacated due to lerniinalion of services of the appellant has 

proved beyond doubt that entire dn staged by tlu: resjiondents to accommodate 

subjutlice in court ol law government 

to avoid future complications. The respondents were not be 

able to justily undue haste shown in making these appointments,

una was

their blue eyed candidates. Whenever an issue is

departments exercise extra care

7, lime and again it ha.s been held by the .supciior courts in various judgments that in 

case illegal ap[X)intment.s aic made llien action slumld lie taken against the authority who 

made these EipiHiinlnietils instead ol peiudi,'ing ihe cmplosees. It is strange that no action

was taken against those lesponsink- i;„ tHuktng ihcse .ippoiiittnenls against Ihc rules, 

Kcbanec was placed on case law is iep..(ied in Ihoo SCMK 41,!. l‘)')6 SCMK 1.150. 

2000 SCMK ‘412. 2006 SCMK f>7S, 2015 i'l.C (C.S) 1519. 2004 SCMK 468. 2004

SCMK 630. 2004 SCMK 49 and 2004 SCMK 158,

K, As a sequel to above ilic appeal is aecepietl by selling aside the impugned order, 

dated Oh,05.2016 and the appellant is reinstated in service. The intervening period may be

treated as leave of the kind due. Parlies are left to bear their own costs. Tile be consigned to 

tlie record room.

''(Xhmad HASSAN) 

mem:be:R
CAMP COURT D.I.KHAN

(MUHAMMAD HAMID MUGHAL) 
MEMBER

ANNOUNCl-.D
25.10.2017 Oate of \

Number of V^/ords____

Copying FeeCertified b'Z »rc copy
Csgent 
Total_
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To;:•
The Medical Superiniendent, 
DHQ Hospital 
District Tank.

: <1

f?

'!

apptVAT. RF.PO-^T / TMPLEMENTATION OF ORDF.K OF SERVIOT 

TRTBXINAH DATF.n 2S/in/2m_7
■’ o i
Subject:
■t(

-T--' ’ 6
ll-il

l••8
t-,

Respected Sir.
' >4

V
1
ji
r
I

I

from 'you,- good self lo accept my arrival report 

„ Bps-( / 51. ) in light of the order of reinstatement into senior

dated 25/10/2017. Copy enclosed

f; r'-'-
j The applicant humbly requests
Ir:

vcrgains the post of
I

I

ice tribunal K.P.K Peshawar*iby the honorable sen'ice
[1 1'.V

Jj 'I
k*

Your Smeerely' n.‘

}

■'I'n'iiicrfil/ /n/2()i7.
1 '

i1.

rr Pn.floO.0^^

DI-IQ Hospital Tank

s
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; OFFlCfeOFTHE

; medigA-l superintendent dhq hospital
. D.iSTRiCTTANK

■ •Gorrigenduni/I ■. ; ■

.■ 'Q'f^FICE ORDER

■ '- With reference Honourable Services-Tribunal Khyber Pakhtunkhwa Peshawar
(D.|. Khan.Bench) decision on 25-10-2017 and reference Govt. Of Khyber'Pakhtunkhwa Health' 

. Department Nd SOH(Lit-!l)13-4045/2016 dated 22-01-2018, the following paramedics are here by-
reinstated against the vacant post provisionally till the final decision of Supreme Court of .Pakistan.

•I S-b : Name Designation with BPS Adjusted against Ihe vacant post 
with BPS ^
PHC Tech MP/EPI BPS-12 
CT Dental BPS-^
PHC Tech MP/PIH1M'^T2 
CT Cardiology BPS-12 
CT Anesthesia BPS-i2 _■
CT Anesthesia BPS-ll 
CT Anesthesia BPS-12 
CT-Anesthesia BPS -12 
CT Ophthalmology BPS-12 
C'P Qphthaimolouv liPS-1 

_CT Surgical BPS-1 
CT Ophthaim.olo.vv BP_SH-2 . 
FCT Pathology B-i 2 
CT Pathology iN! 2 
FC2" Pathology BITS-12 

'CT Cardioipgy BI*S-12_ _

Fa/^al Rehman PHC TechMP'BPS-12 
CT Dental BPS-12'■ -r Sikandar Hussain2

2 Sabir Khan
Bjh)/amu;i_____ 1

, tvfuhai-Timad Daud__
Wagar Ahmad______
Sj-iafi'ci ur Rehman  •
Muhammad Imran ’ 
Ghulam Ja'Har " .
Farhan-Maider___

_F^ejc Ma\\'az 
_ M_uliammad Ayub 
Muhammad Rizwan ' • 

u li airirnad Nisar 
Fazal Rehipan •___
Muhaiumad Iqbal • '

PHC TechMP BPS-12
4:-.. CT Pharmacy .BPS-12
5 CTP-harmacyBPS-.12,

Neonatal and child health tech BPS-12 
PHC TechMP BPS-12 “

6
.7-
8 PFIC Tech MP BP$-12

CT Pharmacy BPS-12 
PHC TechMP BPS-12 - 
GT Pharmacy-BPS'-12 
PHC Tech MP BPS-12 _ ^ 
CT Pathology B-12
CT Pathology B-12

.i

to
li
12 •
13
14
15 CT Pathology BPS-12

CT Cardiology BPS-12.

■ xxxxSDxxxxx

MEDICAL SUPERINTENDENT. 
DHQ HOSPITAL TANK

T-X/'- \N ■ ! Dated Tank the ^^--4/ )__/2018.

Copy to tire; -

_1. De'puty'CpmmisSioner, DistrietTank
■ ■ 2- . Difeclpr General Health Service, Khyber Pakhtunkhwa Peshawar.

3.. S.O.(Ljt). Khyber Pakhunkhwa Law Department.'
■SO (Lit;-!!) Govt: of Khyber Pakhtunkhwa' Health Department Peshawar.

. 5.. Registrar Khyber Pakhtunkhwa Service Tribunal, Peshawar (D.i Khan Bench 
■6. .PS tO'Secretary Health Peshawar.
7. DAO Tank.
8. All Concerned .
9-.. Office file for record.

4.

• MEDJgAL SUPERINTENDENT 
jDHQ HOSPITAL TANK '



OFFICE OF THE .
MEDICAL SUPERINTENDENT DHQ HOSPITAL 

DISTRICT TANK
Corrigendum/I 

OFFICE ORDER

With reference Honourable Ser/ices Tribunal Khyber Pakhtunkhwa Peshawar 

(ITI. Khan Bench) decision on. 25-1;0-2;017 .and. reference Govt. Of Khyber .Pakhtunkhwa Health 

Department No. SOH(Lit-ll)13-l045/201.6 dated 22-01-20-18, the following paramedics are here by 

reinstated against the vacant post provisionally till the final decision of Supreme Courtiof Pakistan.

S ;t Name • Designation with BPS Adjusted against the .vacant post 
with.BPS
PHC Tech MP/EPI BPS-12““•i Fazal Rchman •

__' Sikandar Hussain
Sabir Khan

PHC Tech MP BPS-12
CT Dental BPS-12 CTDentalBPS-12 .
PHC Tech MP BPS-12 PHC Tech MP/EPI BPS-12 

CT Cardiology BPS-12
CT Anesthesia BPS-12
CT Anesthesia BPS-12
CT Anesthesia BPS-12
CT Anesthesia BPS-12 • .
CT Qphthalmolo.ijy BPS-12 
CT Ophihalmology BPS-12 . . 
CT Surgical BPS-12 
CT Ophihalmolo^v BPS-12
FCT Pathology B--I2______
CT Pathology B-12 _____
FCT Pathology BPS-12 
CT Cardiology BPS-12

Sinyamin •
Muhammad Daud

CT Pharmacy BPS-12
CT Pharmacy BPS-12__________
Neonatal, and child hea.ilh tech BPS-12 
PHC Tech MPBPS-12‘

Vv^aqar Ahmad.1

! Shadq ur Rehman
Muhammad Imran PHC Tech MP BPS-12 

CT Pharmacy BPS-129 ^ Ghularh Jaffar ; I

1) Fiirhan Haider . PHC Tech MP BPS-12
 ! Nek Nawaz

i Muhammad Ayub
1 Muhammad Rizwan

CT Pharmacy BPS-12
PHC Tech MPBPS-'i2

: 1

CT Pathology B-12
!Muhammad Nisar CT Pathology B-12

CT Pathology BP-S-12
CT Cardiology BPS-12

Fazal Rehman• ;::
!6 Muhammad Iqbal

xxxxSDxxxxx

MEDICAL SUPEiRINTENDENT ^ 
DHQ HOSPITAL TANK

No ■\? - \S ' . J Dated Tank the' ^-H/ ) /2018.

Copy to the:.-

1. Deputy-Commissioner, District,Tank
2. Director General Health Service. Khyber Pakhtunkhwa Peshawar.
3. SO (Lit) Khyber Pakhunkhwa Law Department.
A. SO (Lit:-il) Govt: of Khyber Pakhtunkhwa Health Department Peshawar.
5. Registrar Khyber Pakhtunkhwa Service Tribunal, Peshawar (D,l Khan Bench
6. PS to Secretary Health Peshawar.
7. DAO Tank.' . ' ^
8. Ai! Concerned
9. Office .file, for record. ...

, ,medical SUPERINTENDENT 
: j^HQ HOSPITAL TANK



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHUWA,PESHAWAR.

Implementation Petition No: 21/2018 

In service Appeal No: 86^^2016 - 

Decided on 25/10/2017

Muhammad Nisar S/o Mir Janan Ex-clinical Technician 

Pathology (BPS-12) District Headquarter Hospital Tank.

(Petitioner) ^

VERSUS

1. Government of Khyber Pakhtunkhwa/ through Secretary Health,

Peshawar.

2. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
3. Medical Superintendent District Headquarter Hospital Tank.'
4. District Health Officer, Tank.
5. District Account Officer, Tank.

✓

.

(Respondents)
I

Subject: OBJECTION ON BEHALF OF PETITIONER ON

THE IMPLEMENTION REPORT.

RESPECTED SIR,

1. That the above titled implementation petition is pending 

adjudication and is fixed today 26.11.2019.
2. That the petitioner was appointed as Junior Clinical Technician 

Pathology ( now Clinical Technician Pathology BPS:12) in DHQ 

Hospital Tank vide order dated 16.07.2012, wherein the 

petitioner/appellant was terminated on lopsided and slipshod 

manner from services vide order dated 09.05.2016. Therefore the 

petitioner filed the service appeal No:86i/2016 on 29.08.2016 

well within time. Wherein the Tribunal/Honourable Court were 

pleased to accept the appeal on 25.10.2017. '

•/
r' a



••.
1

1. -v-
3. That in the instant implementation petition the respondent 

department submitted the implementation report, wherein the 

petioner was reinstated, but inspite of reinstatement the
respondent are not releasing the monthly salaries of the
intervening period from 01.05.2016 to 25.10.2017, although the 

petitioner has sufficient leave of 348 days balance in the leave 

account of petition. In this regard the account detail is enclosed.
/

It is there for humbly prayed that monthly salaries of intervening period 

may kindly be released*.

Your humble petitioner

Muhammad Nisar

*
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