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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR^
Cf^

Service Appeal No. 1086/2020

Date of Institution ... 20.02.2020

... 26.04.2022Date of Decision

Muhammad Usman, Junior Clerk (BPS-11), 0/0 Assistant
Agriculture Engineer, Tarnab.

... (Appellant)

VERSUS

The Secretary Agriculture Department, Khyber Pakhtunkhwa, 
Peshawar and another.

(Respondents)

MR. NOOR MUHAMMAD KHATTAK, 
Advocate For appellant.

MR. MUHAMMAD ADEEL BUTT, 
Additional Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

MR. SALAH-UD-DIN
MS. ROZINA REHMAN

JUDGMENT:

Through the instant service 

appeal, the appellant has invoked jurisdiction of this Tribunal with 

the prayer copied as below:-

SALAH-UD-DIN. MEMBER:-

"On acceptance of this appeal, the 
impugned order dated 25.09.2019 may very 
kindly be set-aside and the respondents may 
be directed to restore/release the two annual 
increments of the appellant with all back 
benefits. Any other remedy which this august 
Tribunal deems fit that may also be awarded 
in favour of the appellant".

Precisely stated the facts necessary for decision of the 

instant appeal are that the appellant .while serving as Junior 

Clerk in the office of Assistant Agricultural Engineer, Tarnab
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Peshawar was proGeeded against departmentally on the 

allegations of smoking in public area, harassment of female 

officer and insulting an officer. On conclusion of the 

inquiry, the appellant was awarded penalty of stoppage of two 

annual increments without cumulative effect with a warning to 

remain careful in future. Service Appeal No. 703/2018 of the 

appellant was however partially allowed by this Tribunal vide 

judgment dated 30.04.2019 and department was directed to 

conduct de-novo inquiry in the mode and manner as 

prescribed by Khyber Pakhtunkhwa Government Servants 

(Efficiency & Discipline) Rules, 2011. De-novo inquiry was thus 

conducted in the matter and on conclusion of the same, the 

appellant was again awarded the same minor penalty i.e 

stoppage of two annual increments without cumulative effect 

with a warning to remain careful in future, vide order dated 

25.09.2019 passed by competent Authority. The departmental 

appeal of the appellant was not responded within the statutory 

period of 90 days, therefore, the appellant approached this 

Tribunal through filing of instant service appeal for redressal of 

his grievance.

if

Respondents were summoned, who appeared through 

their representative and contested the appeal by way of filing 

reply/comments, wherein they denied the assertions made by 

the appellant in his appeal.

3.

Learned counsel for the appellant has contended that 

vide judgment dated 30.04.2019 passed by this Tribunal in 

previous service appeal of the appellant, the respondents were 

categorically directed to conduct de-novo inquiry in the mode 

and manner as prescribed in Khyber Pakhtunkhwa 

Government Servants (Efficiency 8t Discipline) Rules, 2011 but 

the de-novo inquiry proceedings were again conducted in 

sheer violation of mandatory provisions of Khyber 

Pakhtunkhwa Government Servants (Efficiency & Discipline) 

Rules, 2011; that the statements of the witnesses were 

recorded in shape of questionnaire, which practice has been 

time and again deprecated by worthy apex court; that the

4.
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statements of the witnesses were recorded in absence of the 

appellant and he was thus deprived of his right of 

cross-examination; that the appellant had not committed any 

misconduct, however a baseless inquiry was initiated against 

him for the purpose of damaging his service career; that the 

impugned order is bereft of any legal sanctity, hence the same 

may be set-aside and the appeal of the appellant may be 

allowed as prayed for.

¥

On the other hand, learned Additional Advocate General 

for the respondents has contended that a regular de-novo 

inquiry was conducted in the matter and the appellant was 

associated in the inquiry proceedings by providing him ample 

opportunity of self defense; that the, inquiry proceedings were 

conducted by complying the mandatory provisions of Khyber 

Pakhtunkhwa Government Servants (Efficiency & Discipline) 

Rules, 2011; that final show-cause notice was issued to the 

appellant and he was also provided opportunity of personal 

hearing, however he was unable to rebut the allegations 

leveled against him; that the charges leveled against the 

appellant were proved in a regular inquiry, therefore, the 

impugned order may be kept intact and the appeal in hand 

may be dismissed.

5.

We have heard the arguments of learned counsel for the 

appellant as well as learned Additional Advocate General for 

the respondents and have perused the record.

6.

7. A perusal of the record would show that a committee 

comprising of Engineer Naseem laved Agricultural 

Engineer, Kohat, Engineer Nazeer Abbas Assistant Agricultural 

Engineer, Tarnab Peshawar and Engineer Maria laved 

Assistant Agricultural Engineer, Mansehra was nominated for 

de-novo inquiry regarding the allegations leveled against the 

appellant. Copies of statements of the witnesses examined 

during the inquiry are available on the record, which would 

show that their statements were recorded by the inquiry 

committee in the shape of questionnaire. Such practice has 

been time and again deprecated by worthy apex court. Inquiry
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committee was required to have recorded the statements of 

the witnesses in the shape of narration in presence of the 

appellant by providing him opportunity of cross-examination of 

the witnesses so examined during the inquiry. Disciplinary 

action was taken against the appellant on the complaint of 

Engineer Kalsoom Rehman, Assistant Agricultural Engineer, 

however the appellant was not even provided any opportunity 

of cross-examination upon the complainant. The inquiry 

committee has not complied the mandatory provision of 

Rule-11 (1) of Khyber Pakhtunkhwa Government Servants 

(Efficiency & Discipline) Rules, 2011, which fact has created 

material dent in the inquiry proceedings. Moreover, the inquiry 

committee has not given any specific finding in its report that 

the charges leveled against the appellant were proved. 

Similarly, the inquiry committee has mentioned in its 

recommendations that punishment of stoppage of two annual 

increments with a warning to be careful in future may be 

awarded to the appellant. According to Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011, 

recommending the nature of penalty to be awarded to an 

employee is not the domain of the inquiry officer or inquiry 

committee as the case may be. The impugned order dated 

25.09.2019 is, therefore, not sustainable in the eye of law and 

is liable to be set-aside.

In view of the above discussion, the impugned order 

stands set-aside and the two annual increments of the 

appellant stand restored with all consequential benefits. 

Parties are left to bear their own costs. File be consigned to 

the record room.

8.

ANNOUNCED
26.04.2022

(SALAH-UD^N) 
MEMBER (JUDICIAL)

(ROZINA REHMAN) 
MEjVlBERYJUDICIAL)



Service Appeal No. 1086/2020
%

v-c.s-.-,' ».;v- <
Appellant alongwith his counsel present. Engineer Shah 

Fahad, Deputy Director alongwith Mr. Muhammad Adeel Butt, 

Additional Advocate General for the respondents present. 

Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on 

file, the impugned order stands set-aside and the two annual 

increments of the appellant stand restored with all consequential 

benefits. Parties are left to bear their own costs. File be 

consigned to the record room.

ORDER
26.04.2022

ANNOUNCED
26.04.2022 rr

(Salah-Ud-Din) 
Member (Judicial)

(Rozin&sRehman) 
Member judicial)

h
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Service Appeal No. 1086/2020\

I"Appellant alohgwith junior of his counsel present. Mr. 

Janat Khari,' Superintendent alongwith Mr. Muhammad-Adeel 

Butt, Additional Advocate General for the respondents present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is out of station today. Adjourned. To come up for 

arguments on 25.04.2022 before the D.B.

31.03.2022
^ ^ ■ (
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(Salah-ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)i
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25.04.2022 Learned counsel for the appellant present. Mr. Janat 

Khan Superintendent alongwith Mr. Muhammad Adeel Butt, 

learned Additional Advocate General for the respondents 

present.
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■if
Partial arguments heard. To come up for remaining 

arguments on 26.04.2022 before the D.B.
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(Rozina Rehman) 
Member (J)

(Salah-Ud-Din) 
Member (J) • II
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05.04.2021 Appellant in person present. Mr. Kabirullah 

Khattak learned Additional Advocate General 
alongwith Ibrar Ul Wahab Assistant for respondents 

present.

Representative of respondent submitted 

reply/comments which is placed on file. To come up 

for rejoinder if any, and arguments on 27.07.2021 

before D.B.

(Atiq Ur Rehman Wazir) 
Member (E)

-. ^

27.07.2021 Counsel for the appellant present.

Mr. Muhammad Adell Butt, learned Additionai 

Advocate General for respondents present..

Learned counsel for the appellant seeks adjournrhent 

as he has not prepared the brief. Adjourned. To come up for 

arguments on 16.12.2021 before D.B.

i-j
Rozina Rehman) 

Member(J)

r(>-!% ' N DS }6 ^ Uni/ jto n>1
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Mr.‘Mir Zaman Safi, Advocate, for appellant is present.

learned counsel representing appellant has
14.01.2021

What the
agitated at the bar, is that one sided inquiry proceedings were 

initiated against the appellant in pursuance of a complaint 

containing hollow allegations devoid of any substance. His

transfer was effected in consequence thereof posting him as 

Junior Clerk in the office of Assistant Agriculture Engineer 

Chitral. The departmental proceedings/inquiry resulted into 

awarding of minor penalty of stoppage of two annual increments 

cumulative effect conjointly with minor punishment of 

thus impugned order dated 04.01.2018 was issued sans 

conformity with the legal enactment. Departmental appeal

with

censure

any
was moved followed by service appeal which was accepted vide 

judgment dated 30.04.2019 of this Tribunal whereby the 

authority concerned was directed to conduct de-novo inquiry.

Again on handing over the copy of judgment passed by this 

Tribunal respondent No. 2 issued charge sheet coupled with 

statement of allegations which was replied. Show-cause notice 

dated 06.09.2019 was issued and consequently served upon 

appellant however, no inquiry was conducted and the impugned 

order dated 25.09.2019 was issued awarding him the same 

quantum of punishment as imposed earlier. The departmental 

appeal moved for the purpose remained un-responded hence,

the present service appeal.
The point so agitated at the^ba^needs consideration. The 

appeal is admitted for regular hearing subject to all just legal 

objections. The appellant is directed to deposit security and 

fee within 10 days, thereafter, notices be issued to theprocess
respondents for written reply/connments for 05.04.2^0^ ^fore 

S.B.' r

(M UHAM M AN)
MEMBER (JUDICIAUr



Junior to counsel for the appellant present.

Former requests for adjournment as senior learned 

counsel is not available today.
"“‘X '■;% < \ \

Adjourned to 29>10 .2020 before S.B.

20.08.2020

A

(Mian Muhamrnad) 
Member(E)

' I i ..i
■’i C ‘^C < y <

29.10.2020 ApjDeJIaqf ^respntjn person.

Lawyers are on general strike, therefore, case is adjourned
\ v''

to 14.01.202l for preliminary hearing, before S.B.

(Rozina Rehman) 
Member (J)

V,
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FORM OF ORDER SHEET
Court of

Case No.- /2020

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge
t

1 ■ 2 3

The appeal of Mr. Muhammad Usman presented today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the Institution 

Register and put up to the Learned Member for proper order please, 

decrease

20/02/20201-

2-
This case is entrusted to S. Bench for preliminary hearing to be

put up there on

MEMBER
f:

03.C'4.2020 Due to public holiday on account of CO\/ID-19, the casi^ 

adjourned to 29.06.2020 for the same. To come up for 

e same as before S.B.

ISV

th

2S.06.21 20 The Worthy Chairman is on leave, therefore, the 

is adjourned. To come up on 20.08.2020 before S.B.case

1' V
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All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

khVSber pakhtunkWa
SERVICE TRIBUNAL, PESHAWAR

0^'

Ph:- 091-9212281 
Fax:- 091-9213262/ST Dated / /2022No.

!

To:

The Director Agriculture Engineering Tamab, Khyber Pakhtunkhwa, 
Peshawar.

A

SUBJECT:- JUDGMENT IN SERVICE APPEAL NO. 1086/2020. MUHAMMAD 
USMAN VERSUS SECRETARY AGRICULTURE. GOVERNMENT OF
KHYBER PAKHTUNKHWA. PESHAWAR. f

I am directed to forward herewith a certified copy of order dated 26.04.2022, 

passed by this Tribunal in the above mentioned for compliance.

Enel. As above.

1in/
(WASEEM AKHTAR) 

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, 
PESHAWAR.

,7,

.•i.-
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All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

PAimTUNKV/A

SERVICE TRIBUNAL, PESHAWAR Vi
•S.;

•;

Ph:-091-9212281 
Fax:- 091-9213262/ST Dated / /2022No.

•r’

To:

The Director Agriculture Engineering Tamab, Khyber Pakhtunkhwa, 
Peshawar.

SUBJECT:- JUDGMENT IN SERVICE APPEAL NO. 1086/2020. MUHAMMAD 
USMAN VERSUS SECRETARY AGRICULTURE. GOVERNMENT OF
KHYBER PAKHTUNKHWA. PESHAWAR.

I am directed to forward herewith a certified copy of order dated 26.04.2022, 

passed by this Tribunal in the above mentioned for compliance. ,v*

Enel. As above.

■ly

(WASEEM AKHTAR) 
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.

L
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

APPEAL NO. J2020

MUHAMMAD USMAN VS AGRICULTURE DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1 1- 3.
2 Inquiry A 4- 5.
3 Order dated 26.10.2017 B ' 6.
4 Inquiry report C 7.
5 Order 04.01.2018 D 8.
6 Departmental appeal E 9- 10.
6 Service appeal F 11- 13.

Judgment7 G 14- 16.
Charge sheet and statement 
of allegation8 H 17- 18.

9 Reply I 19- 20.
10 Show cause notice 3 21.

Impugned order11 K 22.
12 Departmental appeal L 23-m.
13 Vakalat nama

APPELLANT

THROUGH:
NOOR MOHANMAD KHATTAK, 

ADVOCATE
Flat No. 3, Upper Floor,
Islamia Club Building,

Khyber Bazar, Peshawar 

0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

i'l 4i}ws>«lt iCC-

llSo.APPEAL NO /2020 Mtary No.

Mr. Muhammad Usman, Junior Clerk (BPS-11), 
0/0 Assistant Agriculture Engineer, Tarnab.

APPELLANT.

VERSUS

1- The Secretary Agriculture Department, Khyber Pakhtunkhwa, 
Peshawar.

2- The Director Agriculture Engineering Tarnab, Khyber Pakhtunkhwa, 
Peshawar RESPONDENT

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ORDER DATED 25.09.2019 WHEREBY PREVIOUS MINOR
PENALTIES OF STOPPAGE OF TWO ANNUAL INCREMENTS
AND WARNING/CENSURE ONCE AGAIN IMPOSED ON THE
APPELLANT AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the impugned order dated 

25.09.2019 may very kindly be set aside and the respondents 

may be directed to restore/release the two annual 
increments of the appellant with all back benefits. Any other 

remedy which this august tribunal deems fit that may also be 
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as follows:-
t»iar

1- That appellant is serving the respondent department as junior clerk in 
' the respondent department. That right from the appointment the 

appellant is serving the respondent department quite efficiently and 
up to the entire satisfaction of his superiors.

2- That during service as junior clerk in the respondent department a 

complaint was lodged against the appellant on the basis of some 

baseless allegations. That due to the above mentioned complaint the 

respondent No.2 without conducting fact finding inquiry straight 
away initiated one sided departmental inquiry against the appellant. 
Copy of the inquiry is attached as annexure A.
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3- That during the pendency of departmental inquiry the appellant was 

transferred and posted as junior clerk in office of the assistant 
agriculture engineer, Chitral vide order dated 26.10.2017. Copy of 
the order dated 26.10.2017 is attached as annexure B.

4- That in the above mentioned one sided departmental inquiry the 

appellant was recommended for minor penalty of stoppage of two 

annual without accumulative along with another minor punishment of 
censure. Copy of the inquiry report is attached as annexure C.

5- That on the basis of the said recommendation of the one sided 

departmental inquiry the respondent No.2 issued the impugned order 

dated 04.01.2018 in utter disregard of law and rules. Copy of the 
impugned order is attached as annexure D.

6- That feeling aggrieved from the order dated 04.01.2018 the appellant 
preferred departmental appeal followed by Service appeal No. 
703/2018 which was accepted by this august Service Tribunal vide 
judgment dated 30.04.2019 with the directions to the concerned 

authority to conduct de-novo inquiry in the matter. Copies of the 

departmental appeal, service appeal & judgment are attached
E, F & G.

7- That after obtaining attested copy of the judgment dated 30.04.2019 

submitted the same before the respondents. That the respondent 
No.2 issued charge sheet and statement of allegations to the 

appellant which was properly replied by the appellant and denied all 
the allegations leveled against the appellant. Copies of the charge 

sheet/statement of allegations and reply are attached as
H&I.

annexure

annexure

8- That vide dated 06.09.2019 show cause notice was served on the 

appellant but no inquiry was conducted as per judgment of 
Honorable Service Tribunal and straight away issued the impugned 

order dated 25.09.2019 by imposing the previous penalties on the 
appellant i.e. stoppage of two annual increments &. censure which 

was already set aside by this august Tribunal in its judgment. Copies 
of show cause notice and impugned order are attached as 
annexure J&K.

9- That appellant feeling aggrieved from the impugned order dated 

25.09.2019 filed Departmental appeal but no reply has been received 

so far. Hence the appellant having no other filed the instant service 

appeal on the following grounds amongst the others. Copy of the 
departmental appeal is attached as annexure L.

GROUNDS:
A- That the impugned order dated 25.09.2019 is against the law, 

facts, norms of natural justice and materials on the record hence 
not tenable and liable to be set aside.



B- That appellant has not been treated by the respondent department 
in accordance with law and rules and the subject noted above and 

as such the respondents violated Article-4 and 25 of the 
Constitution of Islamic Republic of Pakistan 1973.

C- That appellant has been punished on the basis of a baseless 

compliant which has not been inquired by the respondents through 
proper legal procedure.

D- That no inquiry was conducted by the respondent Department in 

the matter as per directions of this august Tribunal in judgment 
dated 30.04.2019.

E- That the punishment awarded in the impugned order dated 

25.09.2019 by the respondent Department were already set aside 

by this august Tribunal, and the same is not tenable in the eye of
law.

F- That no opportunity of personal hearing/defense has been given to 

the appellant before issuing the impugned order dated 04.01.2018.

G- That no regular inquiry has been conducted in the matter of the 

appellant which is as per Supreme Court judgments is necessary 
punitive actions against the civil servants.

H- That appellant seeks permission to advance other grounds and 
proof at the time of hearing.

It is there therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated 19.02.2020

MUHAMMAD USMAN

THROUGH:

MIR ZAMAN Sa\;^ 

ADVOCATES

NOOR MUHAMMAD K TTAK
&
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nPPir.F ORDER .

A committee of the “9^" 'peKman, “Sant.

, --niaint submitted by Engr. Khvber PaKhtunkhwa, Tarnab ,
of compla Aaricultural Engmeenng Knyb

i ■M.
{■

P. •. >.P:
, ta inquiry 

Engineer.
Peshawar
trans • !

. a smoking In public place
ntssmeni of Female Officer.M b.Ha

■ c. Insult of an Officer.
«

Planning,
Khyber

Director,
Engineering,javed, Deputy 

of Agricultural
Member

Javed, Assistant

ChairmanNaseemEngr.
Directorate
ppi^htiinkhwa,,

Nazeer

1.
■i-T*-.
i

'7 -5 Engr.
Swat.
Engr. 
Mgnsehra_^—.

2. "Agricultural t=ngineer, [^ernber- . -
.5 Maria3.

■■4, finding alorigwith "Tnev ere directed to furnish the report of their

recommendation within 15 days MAHMOOD JAN)
Director,
XberpSE Tarnab, Peshawar.

/0_/20l7
'm-' :
sfi-

• H 'JK ' t iX /dAE//^3/68 dated Tarnab the
EndstNo.,

Planning Agricultural Engineering, KhyberIt:

’ • TakU" S^stJ^AWicultural Engineer Swat 

r. In^gr. Mar-"Ja^ed^Assistant Agricultural Engineer. Manseirra,47 f^*'**^

for information and necessary action.

■d hmgn Asstt- ‘Agricultural Engineer 
4- Engr. Xalsoom Rehma^,^^^^^^- for

• committee as and when call; ^ ^ ^33,3,301 Agricultural Engineer,

(H/Q) Agricultural 
information with8

mA..-
' ■

*
7- Person

Director/
Agricultural Engineenng,
KhyberPakhtun^wa, •

f*»Vfr*:

Tarnab, Peshawar .

„Ord«V0FnCB OWJER inquiry.dOCX
OjEniWUhn*'* tbrartonit*

EO
1b

m • 1

u ^f!!:gUga^
• *
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2-1 / /2-72017. .dated Tarnab, the7 /DAE/Estt:/
No,
Tc

■r,

■

The Director, . ■

KriyberPafrMuh/c/JvvarTigm

Imoiiiry report ^

Your office order No:'69434SiP/Account;3/68 dated-30/10/2bl7. ,

. Enclosed please find the Inquiry report bn the subject cited above for

information and further necessary action.

• y

Subject:

?^5fsrence;

Memo:
•f--

rv

... feigivNasim Javed .
• . Deputy. Director Planning ,

Agricultural Engineering, Khyber Pakhtunkhwa, ■ 
Tarnab, Peshawar

■■ r ^ -

%
l

A
/ ' ^ 

>•.
• £3?

, V

.'C^2SnK2^?yS^i’

.

.'u

m L

•••

— .vi; ,• «“•. .‘TTi? ,

V*ft7S:ar^<»Wg4^



1
OFFICE ORDER

Mr. Muhammad Usm<';Ti, Junior Clerk in office of the undersigned is hereby 

transferred/posted in office of the Assistant Agricultural Engineer, Chitra! against the vacant
post of Junior Clerk in the interest of public service \A/ith immediate effect . .

SD/’(ENGR. MAHMOODJAN)
Director,
Agricultural Engineering,
Khyber Pakhtunkhwa; Tai'nab, Peshawar

Endst: No. V /DAE/Estti/J/a^dated /ko/2017Tarnab, .the

Copy forwarded to the;-

1.. The Accountant General, Khyber Pakhtunkhwa, Peshawar;
2. The District Accounts Officer, Chitral; '
3. The Assistant Agricultural Enoineer, Chitral;
4. The Accountant, of this office;

■f5.. The Official concerned,
/for information and necessary action. A7■ft:.

/
Directors
A g r I t u f n g i n e e r i n g,
Khyb'er'Pa'kiitunkhwa; Tarnab Peshawar.

7

6
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inquiry report

Sackground:
Ths undersigned's

Agricultural Engineer, Chitral.

no.

Brief History:
gr,, :<ulsedn- R.n~r, filed . e»«

ceD3rt-sn-i tnat ihere was a ba ® Mr.Rafaqat Ali asked Mr. Zain UWbidin (J/C)
:=S to D.AE,: that who is 3 zin uiAbidin further told Mr. Muhammad Usman not

'S Silting in adjacent room to h i.^SSS'started shouting and came to Mr.Rafaqatoffice 
3,.oke in my office. Mr. Muhamnnad Usman started s^,^

- h I.'.rniis officer was attending offic a outside Engr.KulsoomRehman s office. So, an
room,' but Mr. Muhammad 3, positon.
inquiry is ordered to probe in to the factual posiii

Proceedings:

. Oddimi... d*.

ssMnrCiddS"^^
“°Sn don,pl.n.n. end .ecused w.s l.nenfr.ddrd.d d, «

by. one and attached as Annexure-B.

. The

■ committee one

Findings:

Findings are as Mohammad -Usman was not present ax his office.
2 - Mr MTharad Tnian shouted in front of Engr.Kulsoom Rehman, which - is

1% w'inwiew^lassment'act 2010, the personal harassment of female officer

^ W Engr.Kulsoom Rehman was not involved.

Recommendations:

'a^nuaf InaerJiTntTT' “mad" Usman must be stopped, as he

: I :2. IjjIuSrhf :;^^l'Jr"'^herwise strict disciplinar^ion will be initiated against 

' him as per E & D rules 2011.\ 1 —,

r\
N Engr. Naze Mbbas 

Assistant Agridj^tuj4l EingiiT^Engr. Maria Javed
Assistant Agricultural Engineer,Mans; Swat

r V:
' 'Oq :rrg1viNasim Javed 

Deputy Director Planning
Agricultural Engineering, Khyber P,akhtunkhwa, Tarnab, Peshawar

• ■ r>
■ iry:=:;u, hC"! '

/V-

--vft-
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CiFFtCE ORDER9 /.V
Whereas Kalsoo. Reh..n, Assistant Agricultural Engineer,HQ) Tarnab.Peshawar has filed a

this regards inquiry committee was constituted vide office order No,6943- , ^

to inquire into the charge, of,misconduct leveled against him. The, 

the above named Junlor:cierk was found guilty of charges against

il-:
i .

complaint against

, the.AssistariV'Agricultural Engineer,
:!

■.and.insuiting:of an Officer. In

48/DAE/Estt: 3/68 dated 30.10.2017

submitted a report wherein
fcirWarded the following recommendations^

StoppagepfTwoAnnuallncrement.wlthout^^^^^

to be careful in future. . ;
recommendation of Inquiry committee report the undersigned

penaities'as required under E&D Rures-2011.

M - Committee 

him. The^Committee' ■ j-

Warn

Now therefore, in light of the .above. 

is pleased to impose the above

ii-
:£*£r^«■

B,
V

5D/-f£/V6'fl MAHMOOD JAN)
Director, "
Agricultural Engineering,
Khyber Pakhtunkhwa,Tarnab, Peshawar.;m-m-

• ! g/ /2018 ..dated Tarnab, thete- 
»■

Endst: No,^ii:£^£2__/OAE/Estt:/3/19/.

Copy of the above .is forwardedto:-' ■

■ ' javed,' Deputy Director, PImm ing ABricultural -Engineering Khyber Pakhtunkhwa Tarnabann
. y. 1.- Engr. Naseem Ji

5. The Assistant Agricultural Engineer, Chitrai,
6 The District Account Officer, Chitrai;^

■ y.' M;.'Smr/us::™SAss.fanfAgdcultu^^g. 
Personal file in respect of Mr, Muhammad Usman, Junior Clerk,

'

':z&3

=?-

sJ®'V.:8. /I-■

/. Director, /
/ Agricultucal Engineering.

hyber Pakhtunkhwa, Tarnab, Pe.shawar.
r. i\

VSffl:a: I

yf>.si--'m--'

.0 :r

1'^ . :
fte--.-
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To
The Secretary Agriculture, 
KPK, Peshawar. f

TWO ANNITAi. INCREMENTS
TT.FFECT and

STdPPAGE OF
wrmoTTT ACGTJMULATOnE^—_________ _
w APNET) TO BK GAREFTJL IN FUTTJ^ HAS BEEN 
TMPpSEP TTPQNIIIE APPELLAOT.^

Respected Sir,

1. That the appellant Is working in Agriculture Departoent as junior 
clerk and is performing his duty with the entire satisfaction of his
superiors.

2. That charge sheet was issued to .the appellant in the .which the 
following charges were leveled against the appellant.

a) Smoking in public place.
b) Harassment of female officer
cV Insulting of an officer. 1 . j ■ j

: The appellant submitted detail reply to the charge sheet and denied
. all the allegations.

3. That on 
conducted a

the basis of above mentioned charges, inquiry was
_________ lainst the appellW by the inquiry committee in Ayhicfi
ho proper provided to the appellant as
neither any ^atement was recorded in the presence of the appellant 
nor gave hinl opportunity of jcross examination. But despite that the 
inquiry comr ifttee held him responsible.

4. Thit on the basis of irregular inquiry, the penalty of stoppage of 
’ twJ annual iiCrements without accumulative effect and warned _to 

be^areful in' piture was iriipos^ upon the, appellant vide, order 
dated 04 01.2 018 without issuing show cause notice to the appellant 
an|with’outlbeoifymg the period of stoppage of increment. (Copy 
of Irder dat( d 04.01.2018 is attached as Annexure-A)

tde appellant filed the departmental appeal on the5;' Thaft now
following groiinds.

^GROUNDS: . . , , ," ' A) TTat the impugned^order dated 04.01.2018^15 againstthe law, rules
and material oii recofdgtlierefbre not tenable and liable to be set 
aside.

■

•a;

r i. EIJ
■

• ^^1.z''

; :
■. •

'^5
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not' conducted according to the
It wks not .provided- proper 

ent of,witnesses
chance,:pf cross:

which, is .

was
was

i

1 ■ Viparme was provided to "the
opportunity, pi 
before imposing

condemned unhear
G)That no

appeh^t
appellant
the law.

was

1

E) The; penalty
accumulative 

■ specification o 

, 2011. ,ed unheard and has not been

■ It is therefore..
,fto.departn^^^^::5ud

• '■(

i

r^- '^yi

G'hitral, ,

V

; M'rDate:

, CeinSto.-0333-9279377

'V ■

til ii ■il
5 -J
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pccnpF THF khvbfp PAKHTI IWKHWA SERVICE TRIBUNAL 

------------- ' PFSHAWAR

I

/2018appeal no.___ - —

Mr. Muhammad Usman, Junior Clerk (BPS-11), 
0/0 Assistant Agriculture Engineer, Chitral. appellant

VERSUS

Agriculture Department, Khyber Pakhtunkhwa,

, Tarnab Khyber Pakhtunkhwa,

.........respondents

1- The Secretary 

Peshawar.
2- The Director Agriculture Engineering 

Peshawar.

THF KHYBER 

ACT. 19Z4
iiisinFR SECTIOf!M__^----

against THb ^ nr rxnPPAGE TWO

NINETY DAYS

appeal

PRAYER:That on acceptance of this appeal the impugned order 

dated 04 01.2018 may very kindly be set aside and the 

respondents may be directed to
annual increments of ; the appellant with all back 

other reniedy which this august Tribunal 

al^o be awarded in favor of thebenefits. Any 
deems fit that may
appellant.

r/SHEWETH:
ON FACTS:

Rri^f flirts gjifina rise to the present appeal are as 

follows -

as Junior Clerk™ "appointment the

serving the respondent Department quite efficiently andin the 
appellant is 
up to the entire satisfaction of his superiors.

u “
^ i. -

■ U

2-That during service as Junior Clerk in the respondent Department a 

complaint was lodged against the appellant on the basis of some 
baseless allegations. That due to the above mentioned complaint the



\ 2^
fact finding inquiry straightNo.2 without conducting

sided Departmental inquiry against the appellant.respondent 
away initiated one 
Copy of the inquiry is attached as annexure.

was
3-

4 That in the above mentioned one sided Departmental inquiry the 
lofellant was recommended for minor penalty of stoppage of two
aSual Without accumulative along

Copy of the inquiry report is attached as annexurecensure. . C.

recommendation of the one sidedthe basis of the said5-That on
De disregard of law and rules. Copy of thedated 4.1.2018 in utter 
impugned order is attached as annexure D.

K That feeling aggrieveci from the impugned order dated 04.01.2018 
me aSlant omferred Departmental appeal before the respondent 

NO 1 Oh 25 1 2018 which was properly forwarded but no reply has 
been receWed so far. Copies of the Departmental appeal and
forwarding letters are attached as annexure ....................... .

7- That appellant having no other remedy but to file the instant service 
appeal^before this august Tribunal on the following grounds amongst

the others.

GROUNDS:

A- That the impugned order dated 04.01.2018 is against the law facts 

of natural justice and materials on the record hence notnorms
tenable and liable to be set aside.

has not been treated by the respondent Department 
with law and rules and the subject noted above and as 

respondents violated Article-4 and 25 of the Constitution of

B- That appellant 
in accordance 

such the 
Islamic Republic of Pakistan 1973.

the basis of a baselessC- That appellant has been punished on
complaint which has not been inquired by the respondents through
proper legal procedure.

D-That no charge sheet and statement of allegation has been issued to 
appellant by the respondent No.2 before issuing the impugned

order dated 04.01.2018.
the

■fjftl 
r; I "
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has been served by the respondents
impugned order dated 4.1.2018

on
E- That no show cause notice

the appellant before issuing the 

against the appellant.

F- That no opportunity of personal hearing/defense Tas been given to 

the appellant before issuing the impugned order dated 04.01.20 .

complainant^ hJ^^notndtnTs vi^^^^^^^G-That the
respondents and as

has been conducted in the matter , of the 

Supreme Court judgments is necessaryH-That no regular inquiry 
appellant which is as per 

' punitive actions against the Civil Servants.

advance other grounds and proofsThat appellant seeks permission to 

at the time of hearing.
I-

humbly prayed that the appeal of theIt is therefore, most 
appellant may be accepted as prayed for.

Dated: 21.5.2018

appellant

rn
MUHAMMAD USMAN

7]
THROUGH:

NOOR MQ MMAD KHATTAK

mm 
advocates

AZ MADNIMUHA

I ifTS I istii l.fasa#
f- ■ C



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

( 'i' I ’’c'- \ / O' .

SERVICE APPEAL NO. 703/2018

Date of institution ... 23.05.2018 
Date of judgment .. 30.04.2019

Muhammad Usman, Junior .Clerk (BPS-11), 
0/0 Assistant Agriculture Engineer, Chitral

. (Appellant)

VERSUS

1, The Secretary Agriculture Department,-Khyber FalchtunKhv/a, Peshawar.
2, The Director Agriculture Engineering, Tarnab Khyber Pakhtunkhwa, Peshawar.

(Respondents)

APPEAL UPJDER SECTION-4 OF THR KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST

. THE IMPUGNED ORDER DATED 04.01.2018 WHEREBY 
MINOR PENALTIES OF STOPPAGE OF TWO ANNUAL
INCREMENTS AND WARNING/CENSURE WERE IMPOSED
ON THE APPELLANT AND AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF 
NINETY DAYS.

A •

For appellant. 
For respondents.

Mr, Noor Muhammad Khattak, Advocate.
Mr. Riaz Ahmad Paindakheil, Assistant Advocate General

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HASSAN

JUDGMENT

Counsel for the.MUHAMMAD AMIN KHAN KUNDI. MEMBER: -

'^appellant present. Mr. Riaz Ahmad Paindakheil, Assistant Advocate General 

alongwith Mr. Muhammad Nawaz, Assistant. Agriculture Engineer, for the 

respondents present. Arguments heard and record perused.

Brief facts of the case as per present service appeal are that the appellant 

is serving as Junior Clerk in Agriculture Department. He was imposed minor 

penalties of stoppage of two annual increments without accumulative effect and ■

2.

'/•
\

\
\

&
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warning to be careful in future vide order dated 0‘^-01.20l8 on the allegation of 

misconduct. The appellant filed departmental appeal on 25.01.2018 which was. 

not responded hence, the present service appeal.

K-Cbpoiiueuts were

I
L
l

summoned who contested the appeal by filing written

reply/comments..

Learned counsel for the appellant contended that the appellant is serving

Junior Clerk. It was further contended that the

4.

in Agriculture Department as 

appellant was imposed aforesaid minor penalties of stoppage, of two annual 

increments and warning on the allegation of misconduct. It was further

contended that the competent authority was required to mention specific period 

under FR-29 for stoppage of annual increments but he has not specified any 

period and’has violated the provision of FR-29. It was further contended that 

neither charge sheet, statement of allegation was framed or served upon the 

appellant nor proper regular inquiry was conducted nor any final show-cause 

notice was issued to the appellant therefore, the appellant was condemned 

"'^1 unheard which has rendered the whole proceeding illegal and liable to be set-

\

aside;

On the other hand, learned Assistant Advocate General for the 

respondents-opposed the contention of . learned counsel for the appellant and 

contended that the appellant is serving in Agriculture Department. It was.further 

contended that the appellant was charged for smoking in public place as well as 

harassment of female officers therefore, inquiry committee was constituted to

submitted

5.

conduct inquiry against the appellant and the inquiry r.nmrrnuec 

inquiry report dated 21.12.2017, recommended the kppellant for the aforesaid 

penalties and accordingly the competent authority has imposed minor penalties ' 

of stoppage of two annual increments and warning to be careful in fhture..'.. 

therefore, it was- contended that the appellant wad imposed aforesaid pel^^ties ^ 

after fulfilling all the codal formalities and prayed f'or dismissal of appeal. [, 1

III I
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, 6. Peuisa] of the record reveals that the appellant is serving" in Agriculture 

Department as Junior Clerk, He 

allegation of misconduct

was iipposed aforesaid penalties on the 

the basis of only fact rinding inquiry but' neither 

chaige sheet, statement of allegation was framed or served upon.the appellant

:
on

!•

piopei regular inquiry was conducted nor any final show-cause notice 

alongwith copy of inquiry was. issued to the appellant 

personal hearing and defence

that a proper regular inquiry was not conducted before i

nor

nor opportunity of

provided to the appellant. Meaning therebywas

the aforesaid

penalties therefore, the appellant was condemned unheard which has rendered 

the-whole proceeding illegal and liable "to be set-aside. As such, we partially

accept the appeal, set-aside the impugned order and direct the respondent-

department to conduct de-novo inquiry in the mode and manner prescribed by
— I I —-tTI—‘-•^^TrTT I fci I> ^tTlii l H 11 ii Hill , ------------___________ _____ _ _____y

Government Servants .^i^il^iPa-^^Rulqs,^2aiL..including.

J^ng of charge sheet, statement .of allega^sjumg_sfjlnal.^pw.cause

.notice alongwith copy of inquiry 

hearing and defence ■ to , the appellant

providing opportunity of- personalrep

and thereafter, pass order, deem 

own costs. File^be consigned to theappropriate. Parties are left to bear tlieir

record room.

ANNOUNCFh
30.04.2019,

(MUHAMMAD AMIN KHAN KUNDI) 
- MEMBER ,

/"

(AHMAD HASSAN) 
MEMBER

j -

f Ccvi':

r:>cUvc:v:i-
!! '•; lo c: i

o
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CHARGE SHEET.

In pursuance of the august Khyber Pakhtunkhwa Services Tribunal Judgment 

dated 30.04.2019 in appeal No.703/2018 titled Muhammad Usman Junior Clerk VS Government 

of Khyber Pakhtunkhwa, I, Engr. Mahmood Jan, Director, Agricultural Engineering Khyber 

Pakhtunkhwa as competent authority, hereby charge you, {Mr. Muhammad Usman, Junior Clerk 

office of the Assistant Agricultural Engineer, Tarnab Peshawar) asfollows;-

That you, while you performing of his duty when posted in office of undersigned

the following irregularities;

1) Smoking in public area.
2) ' Harassment of Female Office.
3) Insulting of an Officer.

1. By reason of the above, you appear to be guilty of inefficient you under rule 3 (b) of the 

Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 and 

have rendered yourself liable to all or any of the penalties specified in rule 4 of the rules

2. You are, therefore, required to submit your written defense within seven days of the 

receipt of this Charge Sheet to the Inquiry Committee, as the case may be.

3. Your written defense, if any, should reach the inquiry Committee within the specified 

period, failing which it shall be presumed that you have not defense to put in and in that 

case ex'parte action shall be taken against you.

4. Intimate whether you desire to be heard in person, 

menl of allegations is enclosed.o. r\

SD/-(ENGR: MAHMOOD JAN)
Director,
Agricultural Engineering,
Khyber Pakhtunkhwa, Tarnab, Peshawar

Endst: /DAE/Estt: 9/84 / ^ 7 2019dated Tarnab, the

Copy forwarded to:
1. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar with reference to his office 

letter No.987/ST dated 22.05.2019 for information.
2. Engr. Naseem Javed, Deputy Director, Planning, Agricultural Engineer, Kohat;
3. Engr. Nazeer Abbas, Assistant Agricultural Engineer, Tarnab Peshawar;
4. Engr. Maria Javed, Assistant Agricultural Engineer, Mansehra;
5. Engr. Kalsoom Rehman, AssistanTAgricultural Engineer of this office;
6. The Assistant Agricultural Engineer, Tarnab Peshawar;
7. Mr. Muhammad Usman, Junior Clerk in office of the Assistant Agricultural Engineer Tarnab

Peshawar; /
for information and necessary artbn please. nt /

DirecN^
Agric^l t ur^t^gjigi n ee ri ng,
Khyfer Pakhtunkhwa; Tarnab, Peshawar

I si B! f;i i
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DISCIPLINARY ACTION

I, Engr, Mahmood'Jan, Director, Agricultural Engineering Khyber Pakhtunkhwa as 
competent authority, am of the opinion that Mr. Muhammad Usman, Junior Clerk office of the 
Assistant Agricultural Engineer, Tarnab Peshawar when he performing of his duty in office of the 
undersigned, has rendered himself liable to be proceeded against, as he committed the. 
following acts/ omissions, within the meaning of rule-3 of the Khyber Pakhtunkhwa Government 
Servants (Efficiency and Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS,

1) Smoking in public area.
— ........... 2) Harassment of Female Office. -

3) Insulting of an Officer.
1. For the purpose of inquiry against the said accused with reference to the above 

allegations, an inquiry committee consisting of the following Officers is constituted 
imHpr rule 10 (1) (a) of the ibid rules.

Engr. Naseem Javed, Deputy Director, Planning, 
Agricultural Engineer, Kohat.

1. • Chairman

Engr. Nazeer Abbas, Assistant Agricultural Engineer, 
Tarnab Peshawar.

2. Member

Engr. Maria Javed, Assistant Agricultural Engineer, 
Mansehra.

3. Member

2. The Inquiry Committee shall, in accordance with the provisions of the ibid rules, provide 
reasonable opportunity of hearing to the accused of hearing to the accused, record its 
finding and make, within thirty days of the receipt of this order, recommendations for 
punishment or other appropriate action against the accused as per Judgment dated 
30.04,2019 of the august Khyber Pakhtunkhwa Services Tribunal in appeal No.703/2018 
titled Muhammad Usman Junior Clerk VS Government of Khyber Pakhtunkhwa.

3. The accused and a well conversant representative of the department shall join the 
proceedings on the date, time and place fixed by the Inquiry Committee.

SD/-(ENGR: MAHMOOD JAN)
Director,
Agricultural Engineering,
Khyber Paklilunkhwd, Taiiidb, Peshawar

Endst: /DAE/Estt: 9/84
Copy of the above is forwarded to:-

The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar with reference to his office 
letter No.987/ST dated 22.05.2019 for information.
Engr. Naseem Javed, Deputy Director, Planning, Agricultural Engineer, Kohat;

3. Engr. Nazeer Abbas, Assistant Agricultural Engineer, Tarnab Peshawar;
4. Engr. Maria Javed, Assistant Agricultural Engineer, Mansehra;
5. Engr. Kalsoom Rehman, Assistant Agricultural Engineer of this office;

The Assistant Agricultural Engineer, Tarnab Peshawar;
7. Mr. Muhammad Usman, Junior Clerk in office of the Assistant Agricultural Engineer Tarnab 

Peshawar;
for information and necessary aatji^pleas/

0^ / P? 2019dated Tarnab, the

1.

2.

6.

al Engineering,
^fitunkhwa; Tarnab, Peshawar
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SHOW CAUSE NOTICE.•' -

I, Engr. Mahmood Jan, Director, Agricultural Engineering, Khyber Pakhtunkhwa, Tarnab 
Peshawar as competent authority, under the Khyber Pakhtunkhwa Government Servants 
(Efficiency and Discipline) Rules, 2011, do hereby serve you Mr. Muhammad Usman, 
Junior Clerk office of the Assistant Agricultural Engineer, Tarnab Peshawar.

That consequent upon the completion of inquiry conducted against 
you by the inquiry committee for which you were given opportunity 
of hearing wde communication letter No. 9482-88/DAE/Bstt: 9/84 
dated 08.07.2019.

Ongoing through the findings and recommendations of the inquiry 
committee, the material on record and other connected papers 
including your defense before the inquiry committee.

I am satisfied that you have committed the following acts/omissions specified in 
rule-3 of the said rules;

1. /,

a.

a. Smoking in public area.
b. Harassment of Female Office.
c. Insulting of an Officer.

As a result thereof, I, as competent authority, have tentatively decided to impost upon you the

following penalties under ruie-4 of the said rules.

I. Stoppage of Two Annual Increments.
Be careful in future.

You are, therefore, required to show cause as to why the aforesaid penalties should not be 

imposed upon you and also intimate whether you desire to be heard in person,

If no reply to this notice is received within seven days or not more than fifteen days of its 

delivpry..it, shall be presumed that you have no defense to put jn and in that case an ex-parte 

action shall be taken against you.

2.

ii.
3.

4,

5, A copy of the findings of the inquiry committee is enclosed.

SD/-(ENGR: MAHMOOD JAN)
Director,
Agricultural Engineering,
Khyber Pakhtunkhwa, Tarnab, Peshawar

o6/of 2019Endst: No.//6 )^2yDAE/Estt: 9/84 dated Tarnab, the 
Copy forwarded to;

1. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar with reference to his office ietter 
No.987/ST dated 22.05.2019 for information.

2. Engr. Naseem Javed, Agricultural Engineer, Kohat;
3. Engr. Nazeer Abbas, Assistant Agricultural Engineer, Tarnab Peshawar;
4. Engr. Maria Javed, Assistant Agricultural Engineer, Mansehra;

For information with reference to their inquiry report received vide letter No.309/AE dated 29.08.2019.
5. Engr. Kalsoom Rehman, Assistant Agricultural Engineer of this office;
6. The Assistant Agricuitural Engineer, Tarnab Peshawar;

Mr. Muhammad Usman, Junior Clerk in office of the Assistant Agricultural Engineer Tarnab Peshawar;
for information and necessary action please. /

7.

'irector,
^ultural Engineering, 
T^b^T^akhtunkhwa; Tarnab, Peshawar
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OFFICE ORDER
\

In pursuance of the august Khyber Pakhtunkhwa Services Tribunal Judgment dated 30.04.2019 irf 

appeal No.703/2018 titled Muhammad Usman, Junior Clerk VS Government of Khyber Pakhtunkhwa, Inquiry 

Committee was constituted vide office order No.9475-81/DAE/Estt: 9/84 dated 08.07.2019 to inquire into 

the charge of misconduct leveled against him, as per rule-3 of the Khyber Pakhtunkhwa Government 

Servants (Efficiency and Discipline) Rules, 2011, The Committee submitted a report wherein Mr. Muhammad 

Usman, Junior Clerk was found guilty of charges against him. The finding and recommendation of the 

Committee is reproduced below:-

A. FINDINGS
1. Mr. Muhammad Usman claimed in court that opportunity of personal hearing and defense was not 

provided to him during previous inquiry which is totally wrong because copy of his written statement 
is attached as Annexure-C this shows his dishonest behavior.

2. Both written statements of Mr. Muhammad Usman contradict, which clearly shows he's lying.
3. At the time of complaint Mr. Muhammad Usman was not present at his office.
4. Keeping in view harassment act, 2010, the personal harassment of female officer Engr. Kalsoom 

Rehman was not involved.
B. RECOMMENDATION.

1. The two annual increments of Mr. Muhammad Usman must be stopped, as already decided by the 
previous inquiry committee vide Director, Agricultural Engineering, Khyber Pakhtunkhwa Tarnab 
Peshawar letter No. 9039/DAE/Estt: dated 02.12.2017.

2. In future he shall be careful, otherwise strict disciplinary action will be initiated against him as per E & 
D rules, 2011,

In light of the findings and recommendations mentioned above of the Inquiry Committee, the 

undersigned is pleased to impose the previous penalties issued vide this office order No. 450-57/DAE/Estt: 

3/19 dated 04.01.2018 as per E8(0 Rules-2011. The services of above named official are hereby re-instated 

from the date of suspension! '

SD/-(ENGR MAHMOOD JAN BABAR) 
Director,
Agricultural Engineering,
Khyber Pakhtunkhwa, Tarnab, Peshawar.

Endst: HoJI /DAE/Estt: 9/84
Copy forwarded to;

1. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar with reference to his office letter 
No.987/ST dated 22.05.2019 for information.

2019dated Tarnab, the

Deputy Director, Planning^Agricultural Engineer, Kohat; 

3, Engr, Nazeer Abbas, Assistant Agricultural Engineer, Tarnab Peshawar;

2. Engr. Naseem Javed,

4. Engr. Maria Javed, Assistant Agricultural Engineer, Mansehra;
For information with reference to their Inquiry report received vide letter No. 309/AE Kohat dated 29.08,2019.

5. Engr, Kalsoom Rehman, Assistant Agricultural Engineer of this office.

6. The Assistant Agricultural Engineer, Tarnab Peshawar for information and necessary action.

7. Mr. Muhammad Usman, Junior Clerk in officeof the A^stant Agricultural Engineer Tarnab Peshawar.

t
■;

/
/

r.
AgffB^ural Engineering, 
Kh^oer^khtunkhwa;Tarnab, Peshawar
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ti



.V
)\

To,
•7,The Secretary Agriculture Department 

Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST IMPUGNED ORDER 
DATED 25.09.2019, WHEREBY PENALTY OF STOPPAGE OF 
TWO ANNUAL INCREMENT HAS BEEN MAINTAINED 
ALONG WITH CERTAIN WARNINGS.

Respected Sir,

With due respect it is stated that I am serving in your good self 
Department as Junior Clerk (BPS-11) and right from my 1'^ appointment I 
am serving the Department quite efficiently and up to the entire satisfaction 
of my superiors. During service some baseless and concocted allegation has 
been leveled against me that of harassment, smoking and scorning of the 
Officer. That due to aforementioned reasons the concerned authority 
imposed penalty of stoppage of two annual increment against which I filed 
Departmental appeal before your good self followed by service appeal 
No.703/2018 before the Honorable Khyber Pakhtunkhwa Service Tribunal, 
Peshawar and the same was decided in my favor dated 30.04.2019 with the 
directions to the concerned authority to conduct De-novo inquiry in the 
matter. That after receiving attested copy of the judgment dated 30.04.2019 I 
was submitted the same before the concerned authority and the concerned 
authority issued charge sheet and statement of allegation 
08.07.2019 in light of the judgment passed by the Honorable Service 
Tribunal. That I have submitted detail reply of the charge sheet and 
statement of allegation on 12.07.2019 and denied all the allegations leveled 
against me. Then after the concerned authority issued show cause notice 
dated 06.09.2019 and I have also submitted reply of the said show 
notice and denied the allegations which were leveled againsi me. That no 
inquiiy has been conducted, by the concerned authority in the mode and 

manner for which the concerned authority was directed by the Honorable 
Sei-vice Tribunal in judgment dated'30.04.2019. That

to me on

cause

no opportunity of
personal hearing was provided to me and straight away the concerned 
authority awarded the previous punishment i.e. stoppage of two annual 
increment and warning/censure were imposed on me in violation of the
judgment dated 30.04.2019 as well as in violation of the prescribed law and 
rules.

It IS therefore most humbly requested that on the acceptance of this 
Departmental appeal the impugned order dated 25.09.2019 may very kindly 
be set aside and the two annual increment be restored with all back benefits
yiy other remedy which your good self deems fit may also be awarded in 
the favor of me.

Dated: 7/
r- • • toApplicant

Muhammad Usman
Junior Clerk (BPS-11)

0/0 Assistant Agriculture Engineer, Tarnab
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OF 2020

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

I
____________________________________________________________________________ ■

Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ /2020 sun
I

CLIEN

ACCEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSAFZAI

KAMRAN KHAN
&

kK\ \\
MIR ZAMAN SAFI
advocateV^

OFFICE;
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
■]

APPEAL NO. 1086/2020

5 .

Muhammad Usman, Junior Clerk (BPS-11), 0/0 Assistant Agriculture Engineer, Tarnab.

APPELLANT

Versus

The Secretary Agriculture Department, Khyber Pakhtunkhwa, Peshawar1.

The Director, Agriculture Engineering, Tarnab Khyber Pakhtunkhwa 
Peshawar

2.

RESPONDENTS

INDEX ••
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t BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

APPEAL NO. 1086/2020

Muhammad Usman, Junior Clerk (BPS-11), 0/0 Assistant Agriculture Engineer, Tarnab.

APPELLANT

■

Versus

1. The Secretary Agriculture Department, Khyber Pakhtunkhwa, Peshawar

2. The Director, Agriculture Engineering, Tarnab Khyber Pakhtunkhwa 
Peshawar

RESPONDENTSf

Para-wise comments on behalf of respondents No.l and 2
•0

PRELIMINERY OBJECTIONS

1. That the petitioners have got no locus standi to file this appeal therefore the appeal 

is liable to rejection with cost.

2. The appellant has no cause of action and locus standi.

3. That petition is pre-mature.

4. The appeal is not maintainable in its present form as it is based on malafide 

intentions.

5. The appellant Is estopped by his own conduct, to bring the present appeal.

6. The instant appeal is incorrect, due to misjoinder and non joinder of parties.

i'

ON FACTS: -

1. The para is correct to extent of serving of appellant in respondents department rest of the 

para is denied for want of satisfactory performance.

2. The para is correct to the extent of lodging of complaint but it was not baseless, because the 

complaint was lodged by a Female Officer in Directorate of Agricultural Engineering Department 

against the appellant on the basis of rude behaviour/ harassment, (Annexure-A).

*
-

3. Para is correct to the extent that the appellant was transferred to the office of Assistant 

Agricultural Engineer, Chitral by the Competent Authority on administrative grounc^and 

transferred back to office of the Assistant Agricultural Engineer, Tarnab Peshawar within 03 

months vide office order No. 866-72/DAE/Estt: 3/2 dated 22.01.2018 (Annexure-B).

now
;

■ V

!■
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4. Para is incorrect to the extent that as per recommendations of the Inquiry Committee a 

minor penalty of only stoppage of two annual increments has been imposed upon him vide 

office order No. 450-57/DAE/Estt: 9/84 dated 04.01.2018 (Annexure-C).

5. Same as mentioned in Para-4 above of the Fact

6. Correct to the extent In pursuance of the judgment dated 30.04.2019 (Annexure-D) of Khyber 

Pakhtunkhwa, Service Tribunal, Peshawar in the Service Appeal No. 703/2018 filed by the above- 

named appellant which is reproduced below: -

"6. Perusal of the record reveals that the appellant is serving in Agriculture Department 
as Junior. He was imposed aforesaid penalties on the allegation of misconduct on 
the basis of only fact-finding inquiry but neither charge sheet, statement of 
aliegation was framed or served.upon the appellant nor proper regular enquiry was 
conducted nor any final show-cause notice along with copy of inquiry was issued to 
the appellant nor opportunity of personal hearing and defence was provided to the 
appellant Meaning thereby that a proper regular inquiry was not conducted before 
imposing the aforesaid penalties therefore, the appellant was condemned unheard 
which has rendered the whole proceeding illegal and liable to be set-aside. As such, 
we partially accept the appeal, set-aside the impugned order and direct the 
respondent-department to conduct de-novo inquiry in the mode and manner 
prescribed by Government Servants (Efficiency & Disciplinary) Rules, 2011 including 
framing of charge sheet, statement of aliegation, issuing of final show-cause notice 
along with copy of inquiry report providing opportunity of personal hearing and 
defence to the appellant and thereafter, pass order deem appropriate. Parties are 
left to bear their own costs. File be consigned to the record room."

The Competent Authority constituted an Inquiry Committee including a Female Member as per

Protection against Harassment of Woman at the Workplace Act, 2010 to conduct de-novo inquiry

under E&D Rules, 2011 vide office order No. 9460/DAE/Estt: 9/84 dated 08.07.2019 (Annexure-E)

as well proper charge sheet, statement of allegation was served upon him accordingly vide office

order No. 9482-88/DAE/Estt: 9/84 dated 08.07.2019 and No. 9425-81/DAE/Estt: 9/84 dated

08.07.2019 and No. 9467-74/DAE/Estt: 9/84 dated 08.07.2019 (Annexure-F). The inquiry

committee submitted its report vide letter No. 309/AE/Estt: dated 29.08.2019 (Annexure-G). The

committee recommended that: -

"The Two annual Increments of Mr. Muhammad Usman must be stopped, as already 
decided by the previous Inquiry Committee vide Director, Agricultural Engineering, 
Khyber Pakhtunkhwa letter No. 9039/DAE/Estt; dated 02.12.2017.

In future he shall be careful, otherwise strict disciplinary action will be initiated 
against him as per E&D rules, 2011"

The competent authority issued show cause notice to the appellant vide office order No. 11286- 

92/DAE/Estt; 9/84 dated 06.09.2019 (Annexure-H), the competent authority has not been 

satisfied with the reply of the appellant and the penalty have been imposed as recommended by 

the Inquiry Committee mentioned above vide office order No. 11814-20/DAE/Estt: 9/84 dated 

25.09.2019 (Annexure-J).

The Competent authority also giving opportunity to defend him regarding issuance of final show 

cause notice to the appellant vide office order No. 11286-92/DAE/Estt; 9/84 dated 06.09.2019, 

the competent authority has not been satisfied with the reply of the appellant thereafter, the 

penalties have been imposed as recommended by the Inquiry Committee mentioned above vide 

office-order No. 11814-20/DAE/Estt: 9/84 dated 25.09.2019 (Annexure-K).
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7. Para is incorrect the same rnentloned in Para-06 above of the facts.

8. Para is incorrect to the extent that proper inquiry has been conducted same as mentioned in 

Para-6 above of the facts.

9. Para is incorrect to the extent that the reply of the departmental appeal has been given to 

the appellant vide Director, Agricultural Engineering, Khyber Pakhtunkhwa, Tarnab Peshawar 

office Endst: No. 14553-59/DAE/Estt: 9/84 dated 16.12.2019 addressed to the Government 
of Khyber Pakhtunkhwa, Agriculture, Livestock and Cooperation Department (Annexure^)

■A

GROUNDS. .

A. The para is incorrect order dated 25.09.2019 is passed in accordance with law as mentioned 

in Para-6 above, as per E&D Rules, 2011 as well proper sheet, statement of allegation was 

served upon him accordingly.

B. The para is incorrect hence denied. The appellant was offered full opportunity and he 

treated in accordance with law.

C. The para is incorrect same as mentioned in Para-6 above of the facts.

D. The para is incorrect same as mentioned in Para-6 above of the facts.

E. The para is incorrect same as mentioned in Para-6 above of the facts as proper procedure 

have been adopted as per directions of the Khyber Pakhtunkhwa, Service Tribunal, Peshawar.

F. The para is incorrect same as mentioned in Para-6 above of the facts as full opportunity has 

been given to the appellant.

G. The para is incorrect order dated 25.09.2019 is passed in accordance with law as mentioned 

in Para-6 as per E&D Rules, 2011 as well proper sheet, statement of allegation was served 

upon him accordingly.

was

H. The other grounds may be agitated at the time of arguments.

tt is therefore prayed that the appeal of apo^Nan^ nay be dis issed with cost

\\
AwicuTOral E^a
'^h\ber PakhfbriKhWa Tarnab Peshawar 
(^^ondent No.2)

Government of Khyber Pakhtunkhwa; 
Agriculture, Livestock & Cooperation 
Department, Peshawar 
(Respondent No.l)

mg.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

APPEAL NO. 1086/2020

1. Secretary. Agriculture Department: 
Khyber Pakhtunkhwa, Peshawar

VersusMuhammad Usman,
Junior Clerk (BPS-11), 0/0 
Assistant Agriculture Engineer, 
Chitral 2. Director, Agriculture Engineering, 

Tarnab Khyber Pakhtunkhwa 
Peshawar

APPELLANT

RESPONDENTS

w.’.

AFFIDAVIT

I, Mr. Ibrar Ul Wahab, Assistant in Directorate of Agricultural 

Engineering, Khyber Pakhtunkhwa, Tarnab Peshawar, do hereby solemnly affirm and 

declare that the contents of accompanying Para Wise Comments submitted by 

Respondents No. 01 and 02 are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

DEPONENT

>

Identified by
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Jwww.agriengineering vkpigov.pk

directorate of agricultural engineering,
KHYBER PAKHTUt .KHWA,TARNAB, PESHAWAR

SG.T.Road, Tarnac Peshawar ®&fli 091-2964063

E-mail dae 'oktarnab@qmaii.com

Dated Tarnab the. ? C ih I 70MNo. /DA.E/Dev/
7 rTo, '

The Director,
Agriculture Engineering Depaiment 
Khyber Pakhtunkhwa, Peshawar.

v,;
;

Subject; COMPLAINT AGAINST RUCE BEHAVIOR/ HARASMENT BY JUNIOR C LERK. J

Memo;
There was extremely bad sm6 :.of smoking around the undersigned office c^s.your

good seif knows that smoking is prohibited in :ne public place. The undersigned only complainted . 
about smoking adjacent to her room and die not mention any name while just ask Mn R afaqat 
(PA to Director) that who is smoking. Mr. Rafaqaat asked Zain ul Abaideen (Junior Clerki to do 

not smoke near to the undersigned office, wh:!® he may go to some ppen area for smokimj. Zain 
ul abideen further then told Usman not to smeke near to the undersigned office. The junic,' clerk ; 
Usman started shouting and came to the undersigned while she was attending an official c;3ll and

f:
I :

J

started arguing by using rude and ill words. The undersigned asked him to; stop arguing and 
shouting. The undersigned came to her own room but.Usman did not stop shouting and he 
saying outside the undersigned office that “I wri continue smoking and even drinking and no one 

can stop him from doing so”. Mr. Rafaqat is the eye witness of all above happening.

Submitted for your kind perusal and further necessary action please.

was

>-{K.ss^^.'1cuItural Engineering, 
Khyber Pakhtunkhwa

griculture Engineer (H/Q)
•

s'TTi VAi* '*•

Tarnab-7^ . rdi
3 Peshawar ■
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The following Junior Clerks of this Department ife hereby transferred/posted :
noted against each in the interest W public service with immediate

f Jl*.

V" ■ • fA
''.'K' (?;

from and to the offices as
■r/

effect:-

ToFromName & Designation k':s.
NO; the ; Director, 

Engineering,
Office of 
Agricultural 
Khyber Pakhtunkhwa ’i'amab 
Peshawar against the vacant
post. ;_________ ;________
Office, of the Assistant 
Agricultural Engineer,arnab 
Peshawar vice S. No.'

Office ofjthe Assistant 
Agricultural Engineer, a 
Tarnab Peshawar .4,

Mr, Ihsan Shahzad, 
Junior Clerk

1.%•5;^-

■;

Office of the Assistant ' 
Agricultural Engineer, 
Chitral.

Mr. Muhammad Usman, 
Junior Clerk

2.

above.

rj

SD/ (ENGR: rSaHMOOD JAN BABARV 
Director,
Agricultural Engineering,
Khyber Pakhtiinkhwa Tarnab, Peshawar.

X.f I /2Q18

Si;<•li;
■

tiffl
lie
i /DAE/Estt:/ dated Tarnab,

Copy forwarded to the:- ,
.4

1 The Accountant General, Khyber Pakhtunkhwa, Peshawar:
2. The District Account officer, Chitral:
3. The Assistant Agricultural Engineer, Chitral:
4. The Assistant Agricultural Engineer, Tarnab Peshawar:
5. The Accountant of this office;
6. The above named officials,

for information and necessary action, f;

the /Endst; Noiii;

■4.'
■ Ipirectq 

Agricultural Engineering,
Khyber Pakhtunkhwa Tarnab, Peshawar

1, K% j ■ y

'M •;

^1:'' 4:
i
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if ■
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,, Asr-^wnt AgHcuitural Engineer (HQ).Tamab Peshawar has filed a;;

- : . ^.MMh;,mmad'Usma(l;■J^■■WrClerk-ln,office pf the..nderslgne^ now posted in office of - : ■

rnmp\^n\.^nst^_J‘_^ ^ p-yarding smoking In public area, harassment of Female Officer

■ "T" :'Xl^b^l020I7‘toto..^^.nto..h;:Sarg^?fn-.^ ^-.The,' . /

! Wam.ro be carefiiHi future.

^1'•i *

•/•
Whereas,Engr.KaUodmRehrnan

;f

Committee su
%.

1.
•11. .*

■ecommendatiort.of inquir/committee report the undersigned,
^ Now therefore, in light of the above
plsased io l^pb^:«i#b=vd pen=l.lSs:^ r ,,„,.d„pndPr W,Rples-2011.

: ?::.
.- •r--.. < <■■-.• -

1‘.■.■■

5D/-(eUGR MAHMOOD JAN)

Dlrectcr,.. '
, rAgrIcukural Engineering. • •
.’• ‘ KhyberPaiihtiinkhwa;Taroob, Peshawar. •

!
‘,v

•p.

CQ t Cl /2018dated Tarnab.'.he'LlCQ /DAE/Est.t;/3419/.Endst: No.! ! / • ;•
co^vofthepbovels'fofwan'edto:-- ' "I. '.;.

.Manning Agricultural Engineering Khyber Pakhtunkhwa Tarnab . :
i.. En^ Nasee^,^y?d, Deputy^^tor, j

5. -TheAssl5t8rtV,ftgrlcultural.:enginBer.Ch.o‘ai; ,.
.6. The District Account Officer, Chttral, .

8. Personal file in rcspect.ofMr;.Mu;hamr..,idUsman.-iunlor.Clerk.

<•

.{•

li
V:

jr V. ■ V r
* .y

W'i

i i -r
: ■ i

.Chitral;
••j

- ■'“ -^AwSdSliEdgineering, . ' , . ■ ■

■-. "'l^bOr-Pakhtunkhwa. Tarnab, Peshawar

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWA

NO. 703/2018SERVICE APPEAL

. 23.05.2018 
30.04.2019

Date of institution 
Date of judgment

I

Muhammad Usman, Junior .Clerk (BPS-11), 
0/0 Assistant Agriculture Engineer, Chitral

(Appellant)

VERSUS

1. The Secretary Agriculture Department, Khyber Pakhtunkhwa, Peshawar.
2. The Director Agriculture Engineering, Tamab Khyber Pakhtunkhwa, Peshawar.

(Respondents)

: :
f THE KHYBERAPPEAL UNDER SECTION-4 'OB______

pakhtunkhwa SERVICE TRIBUNAL ACT. 1974 AGAINSI 
THE IMPUGNED ORDER DATED! 04.01.2018 WHEREBY
MINOR PENALTIES OF STOPPAGE OF TWO ANNUAL
INCREMl^NTS AND WARNING/CENSURE WERE IMPOSED
ON THE APPELLANT AND AGAiNST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF

('
-1

m!

NINETY DAYS.

For appellant. 
For respondents.

Mr. Noor Muhammad Khattak, Advocate.
Mr. Riaz Ahmad Paindakheil, Assistant Advocate General

3.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

Mr. MUHAMMAD AMIbf KHAN KUNDI; 
MR. AHMAD HASSAN i

li:ninOMENT
m-

i
MUHAMMAO AMIN KHAN KUtol. MEMBERlt , Counsel for thfe

m':}''.;-2^’'^‘4"%ppeUant present. Mr. Riaz Ahmad Paindakheil, Assist^! Advocate General 

alongwith Mr. Muhammad Nawaz, Assistant. Agriculture Engineer, for the

respondents present. Arguments heard andirecord perused.

Brief facts of the case as per preserit service appeal are that the appellant

jis
i-

•2.

is serving as Junior Clerk in AgriGjilture^©epar^OTra He was imposed minor
'^1 I a

penalties of stoppage of two annual increruents-Without accumulative effect and

A .
i ASSISTO?T

Directorate of Agricultural ErtglWrlng, 
• Khyber Palihtu'fjlihwaTamab Peshawar \
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^1-

warning to be careftil in fotiire vide order dated 04.01.2018 on the allegation of 

misconduct. The appeli^t filed departmental appeal on 25.01.2018 which was. 

not responded hence, the present service appeal.

Respondents were summoned who contested the appeal by filing written

. t

3.

reply/comments.4^
If

4. Learned counsel for the appellant contended that the appellant is serving 

in ngncultuie Department as Junior Clerk. It was fiirther contended that the 

|pe^3ppellant was imposed aforesaid minor penalties of stoppage, of two annual 

increments and warning on the allegation of misconduct. It was further 

contended that the competent authority was required to mention specific period '
• j

under FR-29 for stoppage of annual increments but he has not specified any ; 

period and has violated the provision of FR.-29. It was further contended that 

neither charge sheet, statement of allegation was framed or served upon the 

appellant nor proper regular inquiry was conducted nor any final show-cause 

I^ notice was issued to the appellant therefore, the appellant was condemned 

^ unheard which has rendered the whole proceeding illegal and liable to be set- 

aside.

IhI- ;

i1:
;

=1

11

P
1

On the other hand, learned Assistant Advocate General for the 

respondents opposed the contention of learned counsel for the appellant and 

contended that the appellant is serving in Agriculture Department. It was further 

contended that the appellant was charged for smoking in public place as well as ! 

harassment of female officers therefore, inquiry committee was constituted to ; 

conduct inquiry against the appellant and the inquiry committee submitted 

inquiry report dated 21.12.2017, recommended the appellant for the aforesaid 

penalties and accordingly the competent authority has imposed minor penalties 

of stoppage of two annual increments and warning to be careful in fliti^e^ - 

therefore, it was

after fulfilling all the codal formalities and prayed^|6r dismissal Xf appeal.

5. ilPi
m
mi
i

i

■ r m?,
5-i mt.m■

• ii
contended that the appellant was imi3os^4: afc)reSaid

i
■ ASSISTANT

¥Hural|ipeefinOil
KhybwPaMJwngi

/

(i
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6. Perusal of the record reveals that th 

Department as Junior Clerk, 

allegation of misconduct 

charge sheet, statement of allegation

proper regular inquiry was conducted

e appellant is serving in Agriculture 

He was imposed aforesaid penalties on the

the basis of only fact finding inquiry but neither 

was framed or served upon the appellant 

nor any final show-cause notice 

appcilani nor ’bpportunity of

on

nor

aloopwith copy of inquiry was issued to the 

personal hearing and defence was provMed to the appellant. Meaning thereby 

proper regular inquiry was not conducted before iithat a
the aforesaid

penalties therefore, .the appellant 

the whole proceeding illegal and liable
condemned unheard which has renderedwas

to be set-aside. As such, we partially 

accept the appeal, set-aside the impugned order and direct the respondent-

department to conduct de-novo iinquiry in the mode and manner prescribed by

Government Servants (Efficiency & Disciplinary), Rules, 2011 including 

framing of charge sheet, statement of allegation, issuing of final show-cause
EBsaBsa

notice -alongwith copy of inquiry report providing 

hearing and defence to , the appellant and thereafter, 

appropriate. Rarties are left to bear their

t-opportunity of personal

pass, order deem 

own costs. File be consigned to the
if

record room.
BkhSISI-'’ r'.ANNOlJNrF.n

30.04.2019
g-.:

Si(MUHAMMAD AMIN KHAN KUNDI) 
---------- -- MEMBER .S''

(AHMAD HASSAN) 
MEMBERr O Date ■'

t-
i

------ P-TBfs’--------------- “25

V-
luaU'

I T Vtssistant
ctMcuMEnaMns,D(1

Khyber tsliawar
ft'
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In pursuance of the august Khyber/akhtunkhwa Services Tribunal Judgment 
dated 30.04.2019 in appeal No 703/2018 tifled Muhammad Usman Junior Clerk VS.G 

of Khyber Pakhtunkhwa
overnment

a committee of the following officers Is hereby constituted to conduct 
mqui.'v cf under rule 3 (b) of the Khyber Pakhtunkhwa Government Servants (Efficiency and 

Discipline) Rules, 2011, to address the complaints regarding the following charges made by Eng 

Kalsoom Rehman, Assistant Agricultural Engineer in office of the undersigned 
mentioned above. ! ' •

r.

as per law

I
1) Smoking in public

2) Harassment of Female Office.
3) Insulting of an Officer. \

area. 1

Engr. Naseem Javed, Deputy'DiTectoi-, Planning,.Directorate of 
Agricultural Engineering, Khyber Pakhtunkhwa,
Peshawar '

1.
Tarnab Chairman

1____Eflgr- Abbas, Assistant Agricultural Engineer, Swat.
3. ^gr. Maria Javed, Assistant Agricultural Engineer. Man^hra.

•Member
Member

They are directed to furnish the report of their finding alongwith 
recommendation if any immediately for appropriation action.

SD/-(ENGR MAHMOODJAN)
Director,
Agricultural Engineering,
Khyber Pakhtunkhwa, Tarnab, Peshawar.

dated Tarnab, the

Copy of the above alongv/ith a copy of complaint is.forwarded to:

Service Tribunal, Peshawar with reference to his office 
letter No.987/ST dated 22.05.2019 for information.

2. Engr, Naseem Javed, Deputy Director, Planning, Agricultural Engineer, Kohaf
3. Engr. Nazeer Abbas, Assistant Agricultural Engineer, Tarnab Peshawar'
A. Engr. Maria Javed, Assistant Agricultural Engineer, Mansehra; '

Engr. Kalsoom Rehman, Assistant Agricultural Engineer of this office'
The Assistant Agricultural Engineer, Tarnab Peshawar;
Mr, Muhammad Usman, Junior Clerk in office of'the 
Peshawar;
for information and appropriate aHi

Endst: No. yOAE/Estt: 9/84 £il/£Z/2019

T:

;•
5.

.6,
7.

issistant Agricultural Engineer Tarnab

:
n.

'or.
/ ral Engineering,

S3<htunkhw3, Tarnab, Peshawar. k nybei

■fA

i ASSISTAN1
^ 0ii!CtotateolA9ricu®ratE(i5>»"'-S'



CHARGE SHEET.

tn pursuance of the august Khyber Pakhtunkhwa Services Tribunal Judgment 

dated 30.04.2019 in appeal No.70^2018 titled Muhammad Usman junior Clerk VS Governrrient 

of khyber Pakhtunkhwa, I, Engr, Mahmood Jan, Director, Agricultural Engineering Khyber 

Pakhtunkhwa as competent authority, hereby charge you, (Mr. Muhammad Usman, Junior Clerk 

office of the Assistant Agricultural Engineer, Tarnab Peshawar) as follows;-

that you, while you performing of his duty when posted in office of undersigned

the following irregularities;

1) Smoking in public area.

2) Harassment of Female Office.

3} Insulting of on Officer.

1. By reason of the above, you appear to^be guilty of inefficient you under rule 3 (b) of the

Khyber Pakhtunkhwa iGovernment Servants (Efficiency and ^Discipline) Rules, 2011 and 

have rendered yourself liable to all or any of the penalties specified in rule 4 of the rules 

ibid:' ' '

2. You are, therefore, required to submit your written defense within seven days of the 

receipt of this Charge Sheet to the Inquiry Committee, as the case may be.

3. Your written defense, if any, should reach the Inquiry Committee within the specified 

period, failing which it shall be presumed that you have not defense to put in and in that 

case ex-parte action shall be taken against you.

4. Intimate whether you'desire to be heard in person.

3. A statcineni of allegations is enclosed.

SP/-{ENGR: MAHMOOD JAN)
Director,
Agricultural Engineering,
Khyber Pakhtunkhwa, Tarnab, Peshawar

Endst: /DAE/Estt: 9/84 £^_£Z-2019dated Tarnab, the

Copy forwarded to;
I- The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar with reference to his office 

letter No.987/ST dated 22.05.2019 for information.
2. Engr. Naseem Javed, Deputy Director, Planning, Agricultural Engineer, Kohat;
3. Engr. Nazeer Abbas, Assistant Agricultural Engineer, Tarnab Peshawar;
4. Engr. Maria Javed, Assistant Agricultural Engineer, Mansehra;
5. Engr. Kalsoom Rehman, Assistant Agricultural Engineer of this office;
6. The Assistant Agricultural Engineer, Tarnab Peshawar;

' 7. Mr. Muhammad Usman, Junior Clerk in office of the Assistant Agricultural Engineer Tarnab 
Peshawar;

for Information and necessary a^jon please.

ngineering.
war

ASSISTANT
; Dir^oratecfAgricuM Engineering, 
1 Khyber PaMitunMiwaTamaDPestiawar



DISCtPUNARY ACTtON

I, Epgr, Mahmood Jan, Director, Agricultural Engineering Khyber Pakhtunkhwa as 
competent authority, am of the opinion that Mr. Muhammad Usman, Junior Clerk office of the 
Assislanl Agricultural Engineer, Tarnab Peshawar when he pci fui Miliig kj' liis duty in office of the 
undersigned, has rendered himself liable to be proceeded against, as he committed the 
following acts/ omissions, within the meaning of rule*3 of the Khyber Pakhtunkhwa Government 
Servants (Efficiency and Discipline) Rules, 2011. i :

STATEMENT OF ALLEGATIONS.

1) Smoking in public area.

2) Harassment of Female Office.

.3} Insulting of an Officer.

1. For the purpose of inquiry against the said accused with reference to the above 
allegations, an inquiry committee consisting of the following Officers is constituted 
iinHpr rule 10 (1) (a) of the ibid rules.

Engr. Naseem Javed, Deputy Director, Planning, 
Agricultural Engineer, Kohat.

1.
Chairman

Engr. Nazeer Abbas, Assistant Agricultural Engineer, 
Tarnab Peshawar.

2. .
Member

Engr. Maria Javed, Assistant Agricultural Engineer, 
Mansehra.

3. Member

2. The Inquiry Committee shall, in accordance with the provisions of the ibid rules, provide 
’■pasohable opportunity of hearing to the accused of hearing to the accused, record Its 
finding and make, within thirty days of the receipt, of this order, recommendations for 
punishment or other appropriate action against the accused as per Judgment dated . 
30.04.2019 of the august Khyber Pakhtunkhwa Services Tribunal in appeal No.703/2018

. titled Muhammad Usman Junior Clerk VS Government of Khyber Pakhtunkhwa.

3. The accused and a well conversant representative of the department shall join the 
proceedings on the date, time and place fixed by the Inquiry Committee,

SD/-(ENGR: MAHMOOD JAN)
Director,
Agricultural Engineering,
Khyber Pakliiunkliwci, Tdind'o, Peshawar

Endst: No. 8 / /DAE/Estt: 9/84

Copy of the above is forwarded to:-
1. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar with reference to his office 

letter No.987/ST dated 22.05.2019 for information.
2. Engr. Naseem Javed, Deputy Director, Planning, Agricultural Engineer, Kohat;
3. Engr. Nazeer Abbas, Assistant Agricultural Engineer, Tarnab Peshawar;
4. Engr. Maria Javed, Assistant Agricultural Engineer, Mansehra;
5. Engr. Kalsoom Rehman, Assistant Agricultural Engineer of this office;
6. The Assistant Agricultural Engineer, Tarnab Peshawar;
7. Mr. Muhammad Usman, Junior Clerk in office of the Assistant Agricultural Engineer Tarnab 

Peshawar;
for information and necessary aetyiri pleas/

0^ / p7 2019dated Tarnab, the

ai Engineering,
nkhwaTfarnab, Peshawar

:i

ASSISTANT
Directorate cf Agricultural Engineering, 
Khyoer HaKlitunlriiwa Tarnab Peshawar

j:-



OFFICE ORDER

In.pursuance of august Khyber Pakhtunkhwa Services Tribunal Judgment dated' 

30,04.2019 in appeal No 703/2018 titled Muhammad Usman Junior Clerk VS Government of 

Khyber Pakhtunkhwa, whereas Mr, Muhammad Usman, Junior Clerk BPS-11 in office of the 

Assistant Agricultural Engineer Tarnab Peshawar when performing of his duty in office of the 

undersigned, a complaint received from Engr. Kaisoom Rehrnan, Assistant Agricultural Engineer 

of this office as per detail given, the services of above named official is here by suspended for 

(90) ninety days with Immediate effect as per Efficiency and Disciplinary Rufes 2011.

1} Smoking in public area.

2) Harassment of Female Office.
3) Insulting of an Officer.

SD/-(ENGR: MAHMOODJAN)
Director, ,
Agricultural Engineering,
Khyber Pakhtunkhwa, Tarnab, Peshawar.

dated Tarnab, the /*-^V 2019
Endst: No. 7^/ -7/VDAF/Fstt: 9/84

Copy forwarded to:i-

f 1. The Accountant .General Khyber Pakhtunkhwa, Peshawar.
2. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar with reference to his office 

letter N0.987/ST dated 22.05.2019 for information.
3. Engr. Naseem Javed, Deputy Director, Planning, Agricultural Engineer, Kohat;
4. Engr. Nazeer Abbas, Assistant Agricultural Engineer, Tarnab' Peshawar;
5. Engr. Maria Javed, Assistant Agricultural Engineer, Mansehrja;
6. Engr, Kaisoom Rehrnan, Assistant Agricultural Engineer of this office;
7. The Assistant Agricultural Engineer, Tarnab Peshawar;
8. Mr. Muhammad Usman, Junior Clerk in office of the Assistant Agricultural Engineer Tarnab

Peshawar; '
for information and appropriate action.

1/

al Engineering,
KR^jnkbwa; Tarnab, Peshawar.

&■/■■■' •

r'.'

[<•
r
f ■

\

s

Directorate ct Agricuilurat E(tginefitir.y 
Khylw FakhhinMtwa Tarnab Peshawar

!
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9No, ^ (? /2019dated'Kohat theAE / Estt:/<■ j\
'US^.

To,

The Director,
Agricultural Engineering,
Khyber Pakhtunkhwa Tarnab, Pes hawar

OFFICE ORDER / INQUIRY REPORTSubject:

Your good office letter No.9460-661/DAE/Estt;/9/84 dated 087/07/2019.Reference:

, Memo:

Enclosed please find 'herewith the inquiry report, ifji light of complaint by 

Engr. Kalsoom Rehman, Assistant Agricultural Engineer (HQ), Directorate of Agricultural
. I

Engineering, Khyber Pakhtunkhwa, Tarnab, Peshawar against Mr. Muhammad Usman, Junior 

Clerk, for information and further necessary action.

Agr(^ltural Engineer 
Kohat

No. dated Kohat the, ; 72019AE / Estt;/ /

Copy to:-

1. The Assistant Agricultural Engineer,
2. The Assistant Agricultural Engineer,

Tarnab Peshawar. 
Mansehra;-

For information.

Agricultural Engineer 
Kohat

h'*

V.

<v

0

ASSISTANT
Directorate oi Agricultural Engineering, 
Khyber PaKhtunMiwa Taniab Peshawar

tv

' [V®
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INQUIRY REPORT

Background:
rThe undersigned's have been nominated as inquiry officers vide Director, Agricultural

Engineering, Khyber Pakhtunkhwa, Tarnab, Peshawar (DAE) office order No. 9475-8/Estt:9/84 dated
i

Tarnab 8/7/2019 to conduct the inquiry as per judgmen ^ated 30/04/2019 of the august Khyber 

Pakhtunkhwa Service Tribunal, appeal No.703/2018 tilled 'Muhammad Usman Junior Clerk Vs

sf- .

1^:’
' .1*

Government of Khyber Pakhtunkhwa", regarding complaint (Annexure-A) filed by Engr. Kulsoom 

Rehmian, Assistant Agricultural Engineer, Directorate of Agricultural Engineering Khyber Pakhtunkhwa, 

Tarnab, Peshawar against Mr. Muhammad Usman, Junior Clerk (J/C) in the same office, now 

transferred/posted in office of the Assistant Agricultural Engineer, Tarnab.

Brief History:

' Engr. Kulsoom Rehman filed a complaint against Mr. Muhammad Usman J/C of this department 

that there was a bad smell of smoking around her office. She asked Mr. Rafaqat (PS to DAE) that "who is 

smoking around her room?" Mr. Rafaqat asked Mr Zain Ul Abidin (J/C) who was sitting in adjacent room 

to her office. Zain Ul Abidin further told Mr. Muhammad Usman not to smoke in my office. Mr, 

Muhammad Usman started shouting and came to Mr. Rafaqat office while officer was attending official 

call. Officer warned him to stop shouting and she left the room, but Mr. Muhammad Usman kept 

shouting outside Engr. Kulsoom Rehman's office. So, an inquiry was ordered to probe into the factual 

position vide DAE Office order No.6943-48/D/Account:3/68 dated 30/10/2017. Written statements were 

taken from both complainant and accused. Based on which Mr. Usman was found guilty and minor 

penalties were imposed on him under E&D, rules 2011 vide letter No.450-57/DAE/Estt:/3/19 dated 

Tarnab 04/01/2018. Mr. Usman challenged decision in Khyber Pakhtunkhwa Service Tribunal, 

Peshawar in which Honorable court ordered to inquire the case under Khyber Pakhtunkhwa
I

Government servants E&D rules 2011. In this regard, inquiry committee was constituted vide DAE office 

order No. 9475-8/DAE/Estt:9/84 dated Tarnab 08/07/2019. '

K-
V

nwr:

W':
Proceedings:

The committee visited office of the Assistant Agricultural Engineering, Tarnab, Khyber 

Pakhtunkhwa, on date 24/07/2019 and 25/07/2019 at 11:00 AM in compliance to Deputy Director
,

*
k-r.1
T

1

r--
ASSISTANT

Directorate of Agricultural Engineering,

/ Vi
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i
/ Agricultural Engineering Khyber Pakhtunkhwa, Tarnab, Peshawar letter no. 281-83/AE/Kohat

I dated 18/07/2019 and letter No. camp 3-10 Tarnab dated 24/07/2019.
I I

A written Statement of cotViplainanT accused and witnesses was taken/recorded by the 

committee one by one and attached as Annexure-B. i
1

Findings:

Findings are as follows;
1

Mr. Muhammad Usman claimed in court that opportunity of personal hearing and defense 

not provided to him during previous inquiry which is totally wrong because copy of his written 

statement is attached as Annexure-C this shows his dishonest behavior.
I

2. Both written statements of Mr. Muhammad Usman contradict, which clearly shows he's lying

3. At the time of complaint Mr. Muhammad Usman was not present at his office.

4. Keeping in view harassment att 2010, the personal 

Rehman was not involved.

Recommendations:

After thorough investigation the committee recommended that;

1. The two annual increments of Mr. Muhammad Usman must be stopped, as already decided by 

the previous Inquiry Committee vide Director, Agricultural Engineering Khyber Pakhtunkhwa 

Tarnab Peshawar letter No.9039/DAE/Estt: dated 02/12/2017.

2. In future he shall be careful, otherwise strict discip inary action will be injtiate^d against him as 

per E &/5/ules 2011.

\ ■

1. was !
kt;

F.-'

i't: }harassment of female officer Engr. Kulsoom
k.f-

l:
L'

l:
I

Engr. Maria Javed ! 
Assistant Agricultural Engineer, Mansehra

\ / Engr. N 
Assistant Agricful^ral Engineer, 

Tarnab P-eshawar

ftbBas

I Engr. Nasim Javed 
Agricultural Engineer, Kohat

I I— to2

 ASSIST»MT

!

c-*-
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SHOW CAUSE NOTICE.

I, Engr. Mahmood Jan, Director, Agricultural Engineering, Khyber Pakhtunkhwa, Tarnab 
Peshawar as competent authority, under the Khyber Pakhtunkhwa Government Servants 
(Efficiency and Discipline) Rules, 2011, do hereby serve you Mr. Muhammad Usman, 
Junior Clerk office of the Assistant Agricultural Engineer, Tarnab Peshawar.

r/jof consequent upon the completion of inquiry conducted against 
you by the inquiry committee for which you were given opportunity 
of hearing vide communication letter No. 9482-88/DAE/Estt: 9/84 
dated 08.07.2019.'

I

I i1. /.

I

//. Ongoing through the findings and recommendations of the inquiry 
committee, the material on record and other connected papers
including your defense before the inquiry committee.

I am satisfied that you have committed the following octs/om/ss/ons specified in 
rule-3 of the said rules;

a. Smoking in public area.
b. Harassment of Female Office.
c. Insulting of an Officer.

2. As a result thereof, I, as competent authority, have tentatively decided to impost 

following penalties under rule-4 of the said rules.
upon you the

Stoppage of Two Annual Increments.
Be careful In future.

3. You are, therefore, required to show cause as to why the aforesaid penalties should not be
ii.

imposed upon you and also intimate whether you desire to be heard in p 
4. If no reply to this notice is received within

erson.

seven days or not more than fifteen days of its 
delivery, it shall be presumed that you have no defense to put in and in that case an ex-parte
action shall be taken against you.

5. A copy of the findings of the inquiry committee is enclosed.

I

. SD/-(ENGR: MAHMOOD JAN)
Director,
Agricultural Engineering,
Khyber Pakhtunkhwa;Tarnab, Peshawar

ad /^fEndst: No.^2-^4z?^DAE/Estt: 9/84 dated Tarnab, the 
Copy forwarded to:

1. The Registrar. Khyber Pakhtunkhwa Service Tribunal, Peshawar with 
N0.987/ST dated 22.05.2019 for information..

2. Engr. Naseem Javed, Agricultural Engineer, Kohat;
3. Engr. Nazeer Abbas, Assistant Agricultural Engineer, Tarnab Peshawar;
4. Engr. Maria Javed, Assistant Agricultural Engineer, Mansehra;

For information with reference to their inquiry report received vide letter No.309/AE dated 29.08 2019 'f •
5. Engr. Kalsoom Rehman. Assistant Agricultural Engineer of this office;
6. The Assistant Agricultural Engineer, Tarnab Peshawar;
7. Mr. Muharnmad Usman, Junior Clerk in office of the Assist;

for information and necessary action please. t

2019

A-Treference to his office letter

I

I

Agricultural Engineer Tarnab Peshawar;

I

Director,
' Agricultural Engineering,
' KIwberP 'khtunkhwqiTornab, Peshawar

I

assistant
J

toPa^titynWiwaTaniabPestiavfar
1

I
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*5 ^63-/ OFFICE ORDERws

In pursuance of the august Khyber Pakhtiinkhwa Services Tribunal Judgment dated 30.04.2019 in 

appeal No.703/2018 titled Muhamrnad Usman, Junior Clerk VS Government of Khyber Pakhtunkh\wa, Inquiry 

Committee was constituted vide office order No.9475-81/DAE/Estt: 9/84 dated 08.07,2019 to inquire into 

the charge of misconduct leveled against him, as per rule-3 of the Khyber Pakhtunkhwa Government 

Servants (Efficiency and Discipline} Rules, 2011. The Committee submitted a report wherein Mr. Muhammad 

Usman, Junior Clerk was found guilty of charges against him. The finding and recommendation of the 
Comrnittee Is reproduced below:-

A. FINDINGS
1. Mr. Muhammad Usman claimed in court that opportunity of personal hearing and defense was not 

provided to him during previous inquiry which is totally wrong because copy of his written statement
> is attached as Annexure-C this shows his.dishonest belidvlut. )

2. Both written statements of Mr. Muhammad Usman contradict, which clearly shows he's lying. /
3. At the time of complaint Mr. Muhammad Usman was not present at his office.
4. Keeping in view harassment act, 2010, the personal harassment of female officer Engr. Kalsoom

Rehman was not involved. '
B. RECOMMENDATION.

1. The two annual increments of Mr, Muhammad Usman must be stopped, as already decided by the 
previous inquiry committee vide Director, Agricultural Engineering, Khyber Pakhtunkhwa Tarnab 
Peshawar letter No. 9039/DAE/Estt; dated 02.12.2017.

2. In future he shall be careful, otherwise strict disciplinary action will be initiated against him as per E & 
D rules, 2011.

In light of the findings and recommendations mentioned above of the Inquiry Committee, the 

undersigned is pleased to impose the previous penalties issued vide this office order No. 450-57/DAE/Estt: 

3/19 dated 04.01.2018 as per E&D RuIgs-2011. The services of above named official are hereby re-instated 

from the date of suspension.

a.-.'.

'T

I
K

\
I'
’f-.

I-.'

Wy.'%■

W- •
4
i SD/-(ENGR MAHMOODJAN BABAR) 

Director,
Agricultural Engineering,
Khyber Pakhtunkhwa, Tarnab, Peshawar.

r

Endst: /DAE/E.stt: 9/84
Copy forwarded to:

The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar with reference to his office letter 
No.987/5T dated 22,05.2019 for information.

ZS~/^f 2019dated Tarnab, the

i.f

Engr, Naseem Javed, Deputy Director, PlanningyAgricuItura! Engineer, Kohat;

Engr. Nazeer Abbas, Assistant Agricultural Engineer, Tarnab Peshawar;

Engr. Maria Javed, Assistant Agricultural Engineer, Mansehra;
For information with reference to their inquiry report received vide letter No. 309/AE Kohat dated 29.08.2019. 
Engr. Kalsoom Rehman, Assistant Agricultural Engineer of this office.

The Assistant Agricultural Engineer, Tarnab Peshawar for information and necessary action.

Mr, Muhammad Usman, Junior Clerk in office of the A^stant Agricultural Engineer Tarnab Peshawar,

2.

3.

4
A.t-

i
5.r

l: 6.
I-

r 7,/

;•
'C

Agm^ural Engineering,
• Kh^er^akhtunkhwa; Tarnab, Peshawar

1;

tr:•!

assistant
OitectotatedAgntutWlEiisineeniij
HhyteP‘^tu!ia-.mEai"a!iP8Sliavtai
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OFFICE ORDER

In pursuance of the august Khybef Pakhtunkhwa Services tribunal Judgment dated 30.04.2019 in

appeal No.703/2018 titled Muhammad Usman, Junior Clerk VS Government of Khyber Pakhtunkh\A^a, Inquiry 

Committee was constituted vide office order No.9475-81/0AE/Estt: 9/84 dated 08.07.2019 to inquire into 
the charge of misconduct leveled against him, as per rufe-3 of the Khyber Pakhtunkhwa Government

Servants (Efficiency arid Discipline) Rules, 201!L. The Comrnittee submitted a report wherein Mr. Muhammad 

Usman, Junior Clerk was found guilty of charges against him. The finding and recommendation of the 
Comrnittee is reproduced below:- !

. ]
A. FINDINGS

• 1. Mr. .Muhammad Usman claimed in court that opportunity of personal hearing and defense was not 
provided to him during previous Inquiry which is totally wrong because copy of his written statement 
is.attached as Annexure-Cthis shows his dishonest belidviui.

2. Both written statements of Mr. Muhammad Usman contradict, which clearly shows he's lying.
.. 3. At the time of complaint Mr. Muhammad Usman was.not present at his office.

•4. Keeping in view harassment act, 2010, the personal harassment of female officer Engr. Kalsoom 
Rehman was not involved. ' •

B. RECOMMENDATION.
ii;

1. The two annual increments of fVr. Muhammad Usman must be stopped, as already decided by the 
previous inquiry committee vide Director, Agricultural Engineering, Khyber Pakhtunkhwa Tarnab 
Peshawar'letter No. 9039/DAE/Es'tt; dated 02,12.2017.

2. In future he shall be careful, othe'^wise strict disciplinary action will be initiated against him as per E &
D rules, 2011, ;

In light of the findings and recommendations mentioned jabove of the Inquiry Committee, the

undersigned is pleased to impose the previous penalties issued vide this office order No. 450-57/DAE/Estt;
' I H '

3/19 dated 04.01.2018 as per E&D Rules-201J . The services of above named official are hereby re-instated . 'V.’: 

from the date of suspension. ;

I:

SD/-(ENGR MAHMOODJAN BABAR) 
Director,
Agricultural Engineering,
Khyber Pakhtunkhwa^ Tarnab, Peshawar.Ii Endst; No. 1J ''B (^ 2019/DAE/Estt; 9/84 

Copy forwarded to:
1. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar with reference to his office letter 

No.987/ST dated 22.05.2019 for information. i

dated Tarnab, the

K

r ;• Deputy Director, PlanninyAgricultural Engineer, Kohat;

3. Engr, Nazeer Abbas, Assistant Agricultural Engineer, Tarnab Peshawar;

A. Engr. Maria Jovcd, Axssistant Agricultural Engineer, Mansehra;
For information with reference to their inquiry report received vide letter No. 309/AE Kohat dated 29.08.2019.

5. Engr. Kalsoom Rehman, Assistant Agricultural Engineer of this office.

6. The Assistant Agricultural Engineer, Tarnab Peshawar for information and necessary action.

^ 7. Mr. Muhammad Usman, Junior Clerk in offi :e of the ^stant Agricultural Engineer Tarnab Peshawar,

2. Engr. Naseem Javed,

f-

rr.
i;
r •

't.
Agft^urai Engineering, 
Kh'^en*ekhtunkhwa;:Tarnab, Peshawar

!

2*pi
■

ASSIST
OiwtotatecifA9ntu»u«'E"3"'“'"^'
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directorate OF AGRICULTURAL ENGINEERING, KHYBER
: PAKHTUNKHWAJARNAB, PESHAWAR

^.T.Road, Tarnob Peshawar ^&S091-2964063 
E-mail dael<pktarnab@gmail.com .

% I

S'

M / /2019
‘TVX /DAE/Estt: 9/84

- * j
dated Tarnab, theNo

To,
The Section Officer (Estt:),
Government of Khyber Pakhtunkhwa,
Agri; Livestock and Cooperative Department Pesha\A/ar

IMPUGNED ORDER DATED 25.09.20:DFPARTMENTAL APPEAL AGAINST___________ ___
WHFRFRY THE PFNALTY OF STOPPAGE OF TWO ANNUAL INCREMENT HAS BE
MAINTAINED ALQNGWITH CERTAIN WARNINGS.

Subject:

Your office letter No. SOE (AD) VI-106/2017/Engg: dated 30.10.201^Reference

Memo:-
It is submitted for your kind information that:-

. Muhammad Usman, Junior Clerk was lodged by Engr. Kalsoom Rehman,

Directorate of Agricultural Engineering Khyber
1. A Complaint against Mr

Agricultural Engineer (Head Quarter) in
Tarnab Peshawar (Annexure-A) regarding Smoking in public place, Harassment of Female

m
Assistantf}.: ..

Pakhtunkhwa,

Officer and Insult of an Officer.I'-
vide Director, Agricultural Engineering Khyberconstituted to conduct inquiry2. A committee was

Pakhtunkhwa, Tarnab Peshawar office order No. 6943-48/DAE/Estt: 3/68 dated 30.10.2017 (Annexure-

committee submitted its report vide letter No.I'": B) on the complaint mentioned above The inquiry 
9039/DAE/Estt: dated 21.12.2017 (Annexure-C). The committee recommended that:-

annual mcrements of Mr. Muhammad Usman must be stopped, as he
a. The two

misbehaved with a female Officer. .
b. In future he shall be careful, otherwise strict disciplinary action will be initiated 

against him as per E&D rules-2011.

Director, Agricultural Engineering, Khyber Pakhtunkhwa being competent authority agreed with the

No. 450-57/DAE/Estt: 3/1?
3. The

recommendations of the Inquiry Committee and issued proper order vide

dated 04.01.2018 (Annexure-D) accordingly.I
Service appeal No.703/2018 in Khybe4 Consequently, Mr. Muhammad Usman, Junior Clerk filed a

Pakhtunkhwa, Service Tribunai regarding the impugned order dated 04.01.2018 whereby mino

censure were imposed on the appellar

B.
1M

penalties of stoppage of Two annual increments and warning/ 

and against not taking action on the ■
pakhtunkhwa, Service Tribunal announced its judgment in the said appeal on

A'^kt of the decision is reproduced below.

of the record reveals that the appellant is serving In Agricaltare Department as Junior 
li^^mposed aforesaid penalties on the allegation of misconduct on the basis of only fact
finlgSiry but neither charge sheet, statement of allegation was framed or served upon the
apXynor proper regular engulry was conducted nor any final show-cause notice a ongwith 

-copy of inquiry was issued to the appellant nor opportunity of personal hearing and defence 
was provided to the appellant. Meaning thereby that a proper regular inquiry was not 
'inducted before imposing the aforesaid penalties therefore, the appellant was condemned 
unheard which has rendered the whole proceeding illegal and liable to be set-aside. As such we 
partially accept the appeal, set-aside the impugned order and direct the responden

i departmental appeal of the appellant . The Honorable Khybe
4, 30.04.2019 (Annexure-E

;
;;
liII
llll !ll&

n
I

mailto:pktarnab@gmail.com
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department to conduct de-novo inquiry in the mode and manner prescribed by Government 
Servants (Effiaency & Disciplinary) Rules, 20il including framing of charge sheet, statement of "SO 
allegation, issuing of final show-couse notice alongwith copy of inquiry report providing ^

opportunity of persona! hearing and defence to the appellant and thereafter, pass order deem 
appropriate. Parties are left to bear their own costs. File be consigned to the

S. In pursuance^ of the august ^ Khyber Pakhtunkhwa 

mentioned above a

• s

I /■

record room."■ 7

Service Tribunal Judgment dated 30.04.2019

committee constituted to conduct de-novo inquiry under E&D rules,2011 as well as 

proper charge sheet, statement of allegation was served upon him accordingly (Annexure-F). The 
inquiry committee submitted its report vide letter No. 9039/DAE/Estt: dated 21.12.2017 (Annexure-G).

The committee recommended that:-

'^■

a. The Two annual increments of Mr. Muhammad idsman must be stopped,' as already 
decided by the previous Inquiry Committee vide, Director, Agricultural Engineering Khyber 
Pakhtunkhwa letter No. 9039/DAE/Estt; dated 02.12,2017.

b. In future he shall be careful, otherwise strict disciplinary action will be initiated against 
him as per E&D rules, 2011.

6. The competent authority Issued show cause notice to the appellant vide office order No. 
92/DAE/Estt; 9/84 dated 06.09.2019 (Annexure-H), the competent authority has not been 

the reply of the appellant and the penalties have been

11286- 

satisfied with

imposed as recommended by the Inquiry 

No. 11814-20/DAE/Estt: 9/84 dated 25.09.2019Committee mentioned above vide office order

(Annexure-J).

End: as above.

/p\xfcXor
/ A^icultural Engineering,
' ^ylWPakhtunkhwa, Tarnab, Peslj^ f

Akr.

No./^|iS~^—Sy /DAF/Fctf 9/84

Copy forwarded to:

JoLeratil"of Khyber Pakhtunkhwa, Agriculture, Livestock and /) 
forinformation SO(Lit) AD/3-220/2018 dated 09.12.2019

dated Jarnab, the h /2- 2019

2. Engr. Naseem Javed, Agricultural Engineer, Kohat;
3. Engr. Nazeer Abbas, Assistant Agricultural Engineer, Tarnab Peshawar;
4. Engr. Maria Javed, Assistant Agricultural Engineer, Mahsehra;

For information with reference to their inquiry report received vide letter No.309/AE dated 29.08.2019.

5. Engr. Kalsoom Rehman, Assistant Agricultural Engineer of this office;
6. The Assistant Agricultural Engineer, Tarnab Peshawar;
7. Mr. Muhammad Usman, Junior Clerk in office of the ' distant Agricultural Engineer Tarnab Peshawar;

Director,/
Agricultural Engineeffln'g^^, 
l^yber Pakhturikh<jSi4r;n^

!.

v/

n
assists
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9 <^3No.. 0 AE / Estt;/'/ {ydated Kohat the /2019
To,

\
The Director,
Agricultural Engineering,
Khyber Pakhtunkhwa Tarnab, Peshawar

r.

Subject: OFFICE ORDER / INQUIRY REPORT

Reference; Your good office letter No.9460-661/DAE/Estt:/9/84 dated 087/07/2019

Memo;y.-.i-"
Enclosed please find 'herewith the i

inquiry report, in light of complaint by
Engr. Kalsoom Rehman,

W'
&■

k.
necessary action.f-

•1

Agr(^liural Engineer 
Kohat

No. _AE / Estt:/ dated Kohat the 72019
Copy to:-

1 The Assistant Agricultural Engineer, Tarnab Peshawar 
The Assistant Agricultural Engineer, Mansehra:

For information.

i

r

Agricultural Engineer 
Kohat

.
-liX-rr ■t'-i

Agvllf .
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INQUIRY REPORT

Background:

The undersigned's have been nominated as inquiry officers vide Director, Agricultural

9475-8/Estt:9/84 dated
Tarnab 8/7/2019 to conduct the inquiry as per judgnient ^ated 30/04/2019 of the august Khyber 
Pakhtunkhwa Service Tribunal, appeal No.703/2018 tilird%iuhammad Usman Junior Clerk Vs 

Government of Khyber Pakhtunkhwa", regarding complaint (Annexure-A) filed by Engr. Kulsoom 

Rehman, Assistant Agricultural Engineer, Directorate of Agricultural Engineering Khyber 

Tarnab, Peshawar against Mr. Muhammad Usman, 

transferred/posted in office of the Assistant Agricultural Engineer,'Tarnab.

Engineering, Khyber Pakhtunkhwa, Tarnab, Peshawar (DAE) office order No.

Pakhtunkhwa,

Junior Clerk (J/C) in the same office. now'

Brief History:

Engr. Kulsoom Rehman filed a complaint against Mr. Muhammad Usman J/C of this department 

bad smell of smoking around her office. She asked Mr. Rafaqat (PS to DAE) that "who is 

smoking around her room?" Mr. Rafaqat asked Mr. Zain Ul Abidin (J/C) who 

to her office. Zain Ul Abidin further told Mr. Muhammad 

Muhammad Usman started shouting and came to Mr. Rafaqat office while officer

that there was a

was sitting in adjacent room 

Usman not to smoke in my office. Mr.

was attending official
call. Officer warned him to stop shouting ^and she left the 

shouting outside Engr. Kulsoom Rehman's office. So, an inquiry was ordered to probe into the factual 

position vide DAE Office order No.6943-48/D/Account:3/68 dated 30/10/2017. Written statements were 

taken from both complainant and accused. Based on which Mr. Usman 

penalties.were imposed on him under E&D rules 2011 vide letter

Tarnab 04/01/2018. Mr. Usman challenged decision in Khyber Pakhtunkhwa Service Tribunal, 

Peshawar in which Honorable

room, but Mr. Muhammad Usman kept

;

was found guilty and minor 

No.450-57/DAE/Estt;/3/19 dated

court ordered to inquire the case under Khyber Pakhtunkhwa 
Government servants E&D rules 2011. In this regard, inquiry committee was constituted vide DAE office 

order No. 9475-8/DAE/Estt:9/84 dated Tarnab 08/07/2019.

Proceedings:

The committee visited office of the 

Pakhtunkhwa, on date 24/07/2019 and 25/07/2019
F Assistant Agricultural Engineering, Tarnab, Khyber 

at 11:00 AM in compliance to Deputy Directorr

1

&■r
S'

^3



CMM
Planning, Agricultural Engineering Khyber Pakhtunkhwa, Tarnab, Peshawar letter no. 281-83/AE/Kohat 

dated 18/07/2019 and letter No. camp 3-10 Tarnab dated 24/07/2019.

A written Statement of complainant, accused and witnesses was taken/recorded by the 

committee one by one and attached as Annexure-B.

Findings:

Findings are as follows;

1. Mr. Muhammad Usman claimed in court that opportunity of personal hearing and defense was 

not provided to him during previous inquiry which is totally wrong because copy of his written 

statement is attached as Annexure-C this shows his dishonest behavior.

2. Both written statements of Mr. Muhammad Usman contradict, which clearly shows he's lying

I%i.
Tr'^

a 3. At the time of complaint Mr. Muhammad Usman was not present at his office.

4. Keeping in view harassment act 2010, the personal harassment of female officer Engr. Kulsoom 

Rehman was not involved.t
1-

Recommendations:

After thorough investigation the committee recommended that;

1, The two annual increments of Mr. Muhammad Usman must be stopped, as already decided by 

the previous Inquiry Committee vide Director, Agricultural Engineering Khyber Pakhtunkhwa 

Tarnab Peshawar letter No.9039/DAE/Estt: dated 02/12/2017.

2. In future he shall be careful, otherwise strict disciplinary action will be initiated against him as 

per E SiyO/rules 2011.

i- '
!■

I-
&r1,'■p;
■i ■

i'
I
? 0

E.'

Engr. Maria Javed
Assistant Agricultural Engineer, Mansehra

Abbas
Assistant Agri(ful^ral Engineer, 

Tarnab P/Cshawar

Engr. N
■

Engr. Nasim Javed 
Agricultural Engineer, Kohat>-•

<

2

■k

■
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]www,agriengineering .kp.gov.pk

directorate of agricultural enginee^g
;KHYBER PAKHTUNKHWA,TARNAB, PESHAWAR

ISlG.T.Road, Tarnab Peshawar @&(S 091-2964063

E-mail c[a^pktarnab@amaii mm

/DAE/Dev/ ^ r //o /Dated Tarnab the 2017

The Director,
Agriculture Engineering Department 
Khyber Pakhtunkhwa, Peshawar.

Subject: fiOMPLAINIAGWjSTRUDE BEHAVrOR^ ov ...^,1^^

Memo:
— There was extremely bad smell of smoking around the
good self knows that smoking is prohibited in the public place' The 
about smoking adjacent to her

undersigned office as your

undersigned only complainted
room and did not mention any name while just ask Mr. Rafaqat

(PA to Director) that who is smoking, Mr, Rafaqaat asked 2ain ul Abaideen (Junior Clerk) 
not smoke near to the undersigned office, while he to do

may go to some open area for smoking, Zain
ul abideen further then told Usman:r:“

while she was. attending an official call and
started arguing by using, rude and ill words. The undersigned asked him to stop arguing andshouting. The undersigned came to her

own room but Usman did not -stnn chAntinn and he was
saying outside the undersigned office that “

I will continue smoking and even drinking 
Mr. Rafaqat is the eye witness of all above happening. 

Submitted for your kind perusal and further

and no onestop him from doing so".

necessary antinn nlc.ase

V

i^fanTAgriculture Engineer (H/Q) 
'.,^^®J^9ncultural Engineering,

T /C <7 .^^.Khybe-r Pakhkinkhwa, Tarnab 
3 6^;-^.Peshawarf!

af rjts'- y

yjL'a^JL-
C'^

0 1AL
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to1>^K.>St.S^ y ' /■' .1 <u..,\y'tf



STATEMENT FOR THE INQUIRY COMMITTEE DATED 25/07/201J

undersigned will not change her statement given dated 25/10/2019 (copy 

attached) regarding the rude behaviour/harassment by Junior Clerk.

Kindly consider my old statement as

The

it is. submitted for your kind information and

Lfurther necessary action please.
r N -ryOX \ bP"

Assistant^ki^ultural Engineer (H/Q)
Office of the Director, Agricuitural Engineering, 
Khyber Pakhtunkhwa; Tarnab, Peshawar
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can.sib0 him from doing so". Mr. RafaqabiS'the e^iv*ntness,dteibaboveJ,appemng.. . . .
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