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. ‘BEFORE THE KHYBER PAKHTUNKHWA. SERVICES TRIBUNAL PESHAWAR.
A L . o

Service Appeal No. 1086/2020

Date of Institution ... 20.02.2020
Date of Decision ... 26.04.2022

Muhammad Usman, Junior Clerk (BPS-11), 0O/O Assistant
Agriculture Engineer, Tarnab. :
... (Appellant)

VERSUS

The Secretary Agriculture Department, Khyber Pakhtunkhwa,
Peshawar and another.

(Respondents)

MR. NOOR MUHAMMAD KHATTAK,
Advocate ' --- For appellant.
MR. MUHAMMAD ADEEL BUTT, : :
Additional Advocate General --- For respondents.
MR. SALAH-UD-DIN MEMBER (JUDICIAL)
MS. ROZINA REHMAN - MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN, MEMBER:- Through the instant service

appeal, the appellaht has invoked jurisdiction of this Tribunal with

the prayer copied as below:-

"On agceptante of this appeal, the
impugned order dated 25.09.2019 may very
kindly be set-aside and the respondents may

be directed to restore/release the two annual
h . increments of the appellant with all back
_— benefits. Any other remedy which this august

Tribunal deems fit that may also be awarded
in favour of the appellant”.

2. Precisely stated the facts necessary for decision of the
instant appeal are that the appellant while serving as Junior

‘Clerk in the office of Assistant Agricultural Engineer, Tarnab
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Peshawar was procéeded against departmentally on the
allegations of smoking in public area, harassment of female
officer and insulting an officer. On conclusion of the
inquiry, the appellant was awarded penalty of stoppage of two
annual increments without cumulative effect with a warning to
remain careful in future. Service Appeal No. 703/2018 of the
appellant was however partially allowed by this Tribunal vide |
judgment dated 30.04.2019 and department was directed to
conduct de-novo inquiry in the mode and manner as
prescribed by Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011. De-novo inquiry was thus
conducted in the matter and on conclusion of the same, the
appellant was again awarded the same minor penalty i.e
stoppage of two annual increments without cumUIative effect
with a warning to remain careful in future, vide order dated
25.09.2019 passe_d by competent Authority. The departmental
appeal of the appellaht was not responded within the stétutory
period of 90 days, therefore, the appellant approached this
Tribunal through filing of instant service appeal for redressal of

his grievance.

E 3. Respondents were summoned, who appeared through

their representative and contested the appeal by way of filing
reply/comments, wherein they denied the assertions made by

the appellant in his appeal.

4. Learned counsel for the appellant has contended that
vide judgment dated 30.04.2019 passed by this Tribunal in

| previous service appeal of the appellant, the respondents were

| categorically directed to conduct de-novo inquiry in the mode
and manner as prescribed in Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011 but
| the de-novo inquiry proceedings were again conducted in
| sheer violation of mandatory provisions of Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline)
Rules, 2011; that the statements of the witnesses were
recorded in shape of questionnaire, which préctice has been

time and again deprecated by worthy apex court; that the
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statements of the witnesses were recorded in absence of the
appellant and he was thus deprived of his right of
cross-examination; that the appellant had not committed any
misconduct, however a baseless inquiry was initiated against
him- for the purpose of damaging his service career; that the
impugned order is bereft of any legal sanctity, hence the same
may be set-aside and the appeal of the appellant may be

allowed as prayed for.

5.  On the other hand, learned Additional Advocate General
for the respondents has contended that a regular de-novo

inquiry was conducted in the matter and the appellant was

associated in the inquiry proceedings by providing him ample
opportunity of self defense; that the.inquiry proceedings were
conducted by complying the mandatory provisions of Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline)
Rules, 2011; that final show-cause notice was issued to the
appellant and he was also provided opportunity of personal
hearing, however he was unable to reb.ut the ailegations
leveled against him; that the charges leveled against the
appellant were proved in a regular inquiry, therefore, the
impugned order may be kept intact and the appeal in hand

may be dismissed.

6. We have heard the arguments of learned counsel for the
appellant as well as learned Additional Advocate General for

the respondents and have perused the record.

7. A perusal of the record Would show that a committee
comprising of Engineer Naseem Javed Agricuitural
Engineer, Kohat, Engineer Nazeer Abbas Assistant Agricultural
Engineer, Tarnab Peshawar and Engineer Maria Javed
Assistant Agricultural Engineer, Mansehra was nominated for
de-novo inquiry regarding the allegations leveled against the
appellant. Copies of statements of the witnesses examined
during the inquiry are available on the record, which woulid
show that their statements were recorded by the inquiry

committee in the shape of questionnaire. Such practice has

been time and again deprecated by worthy apex court. Inquiry
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committee was required to have recorded the statements of
the witnesses in the shape of narration in presence of the
appellant by providing- him opportunity of cross-examination of
the witnesses so examined during the inquiry. Disciplinary
action was taken against the appellant on the complaint of
Engineer Kalsoom Rehman, Assistant Agricultural Engineer,
however the appellant was not even provided any opportunity
of cross-examination upon the complainant. The inquiry
committee has not complied the mandatory provisidn of
Rule-11 (1) of Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011, which fact has created
material dent in the inquiry proceedings. Moreover, the inquiry
committee has not given any specific finding in its report that
the charges leveled against the appellant were proved.
Similarly, the inquiry committee has mentioned in its
recommendations that punishment of stoppage of two annual
increments with a warning to be careful in future may be
awarded to the appellant. According to Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011,
recommending the nature of penalty to be awarded to an
employee is not the domain of the inquiry officer or inquiry
committee as the case may be. The impugned order dated
25.09.2019 is; therefore, not sustainable in the eye of law and

is liable to be set-aside.

8. In view of the above discussion, the impugned order
stands set-aside and the two annual increments of the
appellant stand restored with' all consequential benefits.
Parties are left to bear their own costs. File be consigned to

the record room.

ANNOUNCED |
(SALAH-UD-DIN
MEMBER (JUDICIAL)




Service Appeal No. 1086/2020

ORDER
26.04.2022

Appellantalongmthms counse! present. Engineer Shah
Fahad, Deputy Director alongwith Mr. Muhammad Adeel Butt,
Additional Advocate General for the respondents present.
Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on
file, the impugned order stands set-aside and the two annual
increments of the appellant stand restored with all consequential
benefits. Parties are left to bear their own costs. File be
consigned to the record room.

ANNOUNCED

26.04.2022 :

“_R
(Salah-Ud-Din)
- Member (Judicial)




Service Appeal No. 1086/2020
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‘ 3_1;03.2022 o Appellant anngwuth junior " of hIS counsel present Mr. -
' ' Janat Khan, Supermtendent alongwith Mr. Muhammad Adeel’-"

Butt, Additional Advocate General for the responde_nts present.
Junior of learned counsel for the appellant requested for )
~ adjournment on the ground that learned courisel for theé .

T B appellant is out of statien today; Adjourned. To come up- for
o ‘ arguments on 25.04.2022 before the D.B.

£
s - . ' ) o . )

(Rozina Rehman) - (Salah-ud-Din):
Member (J) o “Member (J) .

25.04.2022 " Learned counsel for the appellant pres'erit. IVIr... Janat
' Khan Superintendent alongwith Mr. Muhammad Adeel Butt,
.‘ A learned Additional Advocate General for the respondents

S .+ present.

( ' A‘ ‘ Partial arguments heard. To come u/p for.' remaining
r arguments on 26.04.2022 before the D.B.
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05,(")'4..2021‘ 4 ~ Appellant in person present. Mr. Kabirullah H
| Khattak learned Additional Advocate General
~alongwith Ibrar Ul Wahab Assistant for respondents -

present.

Representative  of respondent submitted

' reply/comments which is placed on file. To come up-

. o . . for rejoinder if any, and arguments on 27.07.2021
. | | before D.B. - . |

(Atiq Ur Rehman Wazir)
Member (E)_ S

£27.07.2021 Cdunsel for the appellént present.'
Mr. Muhammad Adell Butt, learned Additional
-Advocate General for respondents presént.:_ '
Learned counsel for the appellént seeks -adjour'nme__rit"-'; -
as he has not prepared the brief. Adjourned. To come up for
arguments on 16.12.2021 before D.B.

Rozina Rehman) ‘ | Chdirman
Member(J) i u
. . {r. ’ L U
: : i
Bo13.s) S o il
\ -' M’V\.e M7 - . .

’ /::'fé( /AL S’;me.'
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14.01.2021

5 Mr."Mir Zaman Safi, Advocate, for appellant is present.

What the learned counsel representing appellant has
agitated at the bar, is that one sided inquiry proceedings were
initiated against the appellant in pursuance of a complaint
containing hollow allegations devoid of ény substance. His
transfer was effected in consequence thereof posting him as
Junior Clerk in the office of Assistant Agriculture Engineer
Chitral. The departmental proceedings/inquiry resulted into
awarding of minor penalty of stoppage of two annual increments
with cumulative effect conjointly with minor punishment of
censure thus impugned order dated 04.0‘1.2018 was issued sans
any conformity with the legal enactment. Departmental appeal
was moved followed by service appeal which was accepted vide
judgment dated 30.04.2019 of this Tribunal whereby the
authority concerned was directed to conduct de-novo inquiry.
Again on handing over the copy of judgment passed by this
Tribunal respondent No. 2 issued  charge sheet coupled with
statement of allegations which was replied. Show-cause notice
dated 06.09.2019 was issued and consequently served upon
appellant however, no inquiry was conducted and the impugned
order dated 25.09.2019 was issued awarding him the same
quantum of punishment as imposed earlier. The departmental
appeal moved for the purpose remained un-responded hence,

the present service appeal.
The point so agitated at thébar needs consideration. The

"~ appeal is admltted for regular hear:ng subject to all just legal

objections. The appellant is dlrected to deposit security and

process fee within 10 days, thereafter, notices be issued to the
2821 before

respondents for written reply/comments for 05.04.

S.B.’

(MUHAMMAD 3+
MEMBER (JUDICIA
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: 20.08.2020 - Junior to courilsel for the appellant present Q” .
Former requests for adjournment as senior leamed

counsel is not avallable todayx

Adjourned to 29<10 2020 before S.B.

(Mian Muhamrfiad)
Member(E)

Nary /3\/

+
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ENEIT D o
: M \‘Q.Ji'.'}-f(
29.10.2020 Apgellgqt‘;’) res 5 nE in person.
\ N Lawyers are on general strike, therefore case is adJourned

to 14.01.202% for prehmmary hearmg, before S.B.

4

- (Rozina Rehman)
Member (J)
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R FORM OF ORDER SHEET
Courtof | . L
Case No.- /D g é? /2020
S.No. | Date of order Order or other proceedings with signature of judge
1| proceedings ' '
1- A 20/02/2020 Thé appea! of Mr. Muhammad Usman present.ed today by Mr.

‘Noor Muhammad Khattak Advocate may be entered in the Institution

S—

Register and put up to the Learned Member for proper order please.

T ‘ | decrease " . _ -
.| | »RE:GI%‘FﬁKﬁ"H”) > %<2
1 %‘QQ” Yoz This case is entrusted to S. Bench for preliminary hearing to be
| put upthereon_@%\‘m ))CQ/O ’
MEMBER «
03.04.2020 - Due to public holiday on account of COVID-19, the case
K , i adjourned to 29.06.2020 for the same. To come up fof

the same as before S.B,

. "R%ler

29.06.2020 - ' "The Worthy Chairman is on leave, therefore, the
| caselis adjourned. To come up on 20.08.2020 before S.B.

. | | A - 'Reader




KHYBER PAKHTUNKWA B All,communieations should be | <
" ' - . - . |addressed - to the Registrar
SERVICE TRIBUNAL, PE,S“HAWA.R | KPK Service Tribunal and not

any official by name.

. I Ph:- 091-9212281
No.  + /ST Dated / /2022 Fax:- 091-9213262

To:

The Director Agriculture Engineering Tamab, Khyber Pakhtunkhwa,
Peshawar.

SUBJECT:- JUDGMENT IN SERVICE APPEAL NO. 1086/2020, MUHAMMAD
USMAN VERSUS SECRETARY AGRICULTURE, GOVERNMENT OF '
KHYBER PAKHTUNKHWA, PESHAWAR, C _

I am directed to forward herewith a certified copy of order dated 26. 04 2022
passed by thls Tribunal in the above ‘mentioned sqemc(,;}[?ea,ﬂ for compliance.

Encl. As above.

(WASEEM AKHTAR)
: REGISTRAR
' KHYBER PAKHTUNKHWA .
SERVICE TRIBUNAL, -
PESHAWAR. -
ok

S




KHYBF.R P&KHTUNKWA " | All communications should be,

addressed to the Registrar
SERVICE TRIBUNAL PESHAWARr KPK Service Tribunal and not |

any official by name.

- : Ph:- 091-9212281
No. /ST Dated / 2022 Fax:- 091-9213262

To:

S T .
e i

The Director Agriculture Engineering Tarnab, Khyber Pakhtunkhwa, ‘.
Peshawar.

SUBJECT:- JUDGMENT IN SERVICE APPEAL NO. 1086/2020, MUHAMMAD
USMAN VERSUS SECRETARY AGRICULTURE, GOVERNMENT OF
KHYBER PAKHTUNKHWA, PESHAWAR.

I am directed to forward herewith a certified copy of order dated 26.04. 2022, g
passed by this Tribunal in the above mentioned : $QM e /?’PPQAQ for comphance v

Encl. As above.

R VI
(WASEEM AKHTAR)
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR

' 'AﬁPEAL no. 1O g 6 /2020

MUHAMMAD USMAN VS AGRICULTURE DEPTT:

' o INDEX
S.NO. DOCUMENTS ANNEXURE | PAGE
‘1 | Memo of appeal ' 1- 3.
2 | Inquiry A 4- 5,
3 | Order dated 26.10.2017 B 6.
4 Inquiry report - C 7.
5 | Order 04.01.2018 D 8.
6 Departmental appeal E 9- 10.
6 Service appeal F 11-13.
7 Judgment G 14- 16.
g gpglrlgz astr:gﬁt and statement H 17-18.
9 |Reply 1 19- 20.
10 | Show cause notice J 21.
',‘ 11 | Impugned order K . 22,
"=.\ 12| Departmental appeal L 23- 8.
g\ |13 |Vakalat nama 28
APPELLANT
THROUGH: ; »
NOOR MOHAMMAD KHATTAK,
ADVOCATE

- Flat No. 3, Upper Floor,
Islamia Club Building,

Khyber Bazar, Peshawar

0345-9383141




L
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i APPEAL NO. —ry o o
| Mr. Muhammad Usman, Junior Clerk (BPS-11), wﬂaﬁp’:—p@%

0O/0 Assistant Agrlculture Engineer, Tarnab.
I vesvassuanne snaransens APPELLANT
VERSUS
1- The Secretary. Agriculture Department, Khyber Pakhtunkhwa,
Peshawar.

| 2- The Director Agriculture Engineering Tarnab, Khyber Pakhtunkhwa,
- Peshawar.....cceeerrecsennninnsenenninnn, seesssssasnennennn . RESPONDENT
|

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ORDER DATED 25.09.2019 WHEREBY PREVIOUS MINOR

PENALTIES OF STOPPAGE OF TWO ANNUAL INCREMENTS
AND WARNING/CENSURE ONCE AGAIN IMPOSED ON THE

APPELLANT AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. '

PRAYER:
That on acceptance of this appeal the impugned order dated
. 25.09.2019 may very kindly be set aside and the respondents
may be directed to restore/release the two annual
increments of the appellant with all back benefits. Any other
remedy which this august tribunal deems fit that may also be
awarded in favor of the appellant

R SHEWETH
ON FACTS:

lodto-day : _ ‘
% Brief~facts giving rise to the present appeal are as follows:-

’)o / 7/f'2°>° 1 That appellant is serving the respondent department as junior clerk in
the respondent department. That right from the appointment the
~appellant is serving the respondent department quite efficiently and -
up to the entire satisfaction of his superiors.

2- That during service as junior clerk in the respondent department a
complaint was lodged against the appellant on the basis of some
baseless allegations. That due to the above mentioned complaint the
respondent No.2 without conducting fact finding inquiry straight
away initiated one sided departmental inquiry against the appellant.
Copy of the inquiry is attached as annexure...c...e.. ervevareuas . <A,
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That during the pendency of departmental inquiry the appellant was
transferred and posted as junior clerk in office of the assistant
agriculture engineer, Chitral vide order dated 26.10.2017. Copy of
the order dated 26 10 2017 is attached as annexure.cvicrsssesssssssas B,

That in the above mentioned one sided departmental inquiry the
appellant was recommended for minor penalty of stoppage of two -
annual without accumulative along with another minor punishment of
censure. Copy of the inquiry report is attached as annexure.........C.

That on the basis of the said recommendation of the one sided
departmental inquiry the respondent No.2 issued the impugned order
dated 04.01.2018 in utter disregard of law and rules. Copy of the
impugned order is attached as AMNEXUME.snsssssnsssnsamsnssnssnsassann: D.

That feeling aggrieved from the order dated 04.01.2018 the appellant
preferred departmental appeal followed by Service appeal No.
703/2018 which was accepted by this august Service Tribunal vide
judgment dated 30.04.2019 with the directions to the concerned
authority to conduct de-novo inquiry in the matter. Copies of the
departmental appeal, service appeal & judgment are attached

 ANNEXUNE.ussiensssasssssnsrsssrrnasennnas S - X Y P

That after obtaining attested copy of the judgment dated 30.04.2019
submitted the same before the respondents. That the respondent
No.2 issued  charge sheet and statement of allegations to the
appellant which was properly replied by the appellant and denied all
the allegations leveled against the appellant. Copies of the charge
sheet/statement of allegations and reply are attached as
ANNEXUrC.usrravarasarsss eerarareranas cereserarasa . vererrrranen vl & 1L

That vide dated 06.09.2019 show cause notice was served on the

~appellant but no inquiry was conducted as per judgment of

Honorable Service Tribunal and straight away issued the impugned
order dated 25.09.2019 by imposing the previous penalties on the
appellant i.e. stoppage of two annual increments & censure which
was already set aside by this august Tribunal in its judgment. Copies
of show cause notice and impugned order are attached as
ANNEXUME.urerassrnssrserassrnsssnmanssnnsersnnnns PTTR————— .Y | S

That appellant feeling aggrieved from the impugned order dated
25.09.2019 filed Departmental appeal but no reply has been received
so far. Hence the appellant having no other filed the instant service
appeal on the following grounds amongst the others. Copy of the
departmental appeal is attached as annexure...ec.eesss R .

GROUNDS:

A- That the impugned order dated 25.09.2019 is agamst the law,

facts, norms of natural justice and materials on the record hence
not tenable and liable to be set aside.
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'B- That appellant has not been treated by the respondent department
in accordance with law and rules and the subject noted above and
as such the respondents violated Article-4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

C- That appellant has been punished on the basis of a baseless
compliant which has not been inquired by the respondents through
‘pr0per legal procedure.

" D- That no mqu:ry was conducted by the respondent Department in
the matter as per directions of this august Tribunal in ]udgment ,
dated 30.04.2019.

E- That the punishment awarded in the impugned order dated-
- 25.09.2019 by the respondent Department were already set aside

by this august Tribunal, and the same is not tenable in the eye of
law. |

F-- That no opportunity of personal hearing/defense has been given to
the appellant before issuing the impugned order dated 04.0‘1.2018.,

- G- That no 'regularlinquiry has been conducted in the matter of the
‘appellant which is as per Supreme Court judgments is necessary
punitive actions against the civil servants.

H-- That appellant seeks permussuon to advance other grounds and‘
. proof at the time of hearing. |

It is there therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for

Dated 19.02.2020

APPELLANT
MUHAMMAD USMAN

THROUGH
NOOR MUHA AD KHATTAK

"M

MIR ZAMAN SA
ADVOCATES




inquiry of complaint submitte
Engineer, Directorate ©

Peshawar again
transferredlposted in office of t

* Endst: No.

~ personal file of above named official.

| J
OFFICEORDER -~ = . ;/ﬂ'gﬂg

nduct "

ee of the following officers is hereby constituted toco
d by Engr. Kalsoom - Rehman, Assistant.Agrlpqltural‘i‘t.' :

A committ

f Agricultural Engineering Khyber, Pakhtun

st Mr. Muhammad Usman, Junior  Clerk,
he Assistant Agricultural Engineer, Chitral regarding:-’

. a. Smoking In public place.
" b..Harassment of Female Officer.
“ . Insult of an Officer. a

— ]

Deputy Director, Planning,

Engr. Naseem Javed,

Directorate of Agricultural - Engineering, Khyber Chairman
Pakhtunkhwa Tarnab Peshawar _ . R
Engr. Nazeer Abbas, Assistant Agricultural “Engineer, | ye mber

Engi -
ngineer, | member: |.-

re directed to furnish_the report of their finding alongwith -
positively.. - . : C
SD/-(ENGR MAHMOOD JAN)
Director, ‘

Agricultural Engineering, “
Khyber Pakhtunkhwa, Tarnab, Peshawar.

ed, Assistant Agricu\tural

‘ They @
recommendation within 15 days

Lsfd .
6343 9{? |DAE/Aest3/68 dated Tamab, the 2217012017

Copy of the above alongwith a copy of complaint is forwarded to:= .

Engr. Naseem Javed, Deputy Director, Planning Agricultural Engineering, Khyber

Pakhtunkhwa, Tarnab Peshav/ar:
Engr. Nazeer Abbas, Assistant Agricultural Engineer, Swat.

Engr. Maria Javed, Assistant Agricultural Engineer, Mansehra,
for information and necessary action.

Engr.  Kalsoom "Rehman, Asstt. Agricuitural Enginear (HI,Q). Agricultural
Engineering Khyber Pakhtunkhwa, Tamab Peshawar for information with

reference to her complaint dated 25/10/2017; ] .
i ural Engineér, Chitral" for information and the remarks to

" direct the above named Junior C_ierk of your office to present before the' above- .

all; L )
Mr. Muhammad Usman, Junior Clerk office of the Assistant Agrlcultural'-Engineer, ¥
Chitral with the remarks to follow the directiop of committee as per rules. L

Director] : o
Agricultpral Engineering,
Khy,pe[ akhtunkﬁwa, Tarnab, Peshawar

jépo ,7->:?% B W’J\N

DAEsublisment [braOfice OrdwOFFICE ORDER inquiry.dOCX

i

e

£ EST

khwa, Tarnab
in- this office now - o



hifl

‘ “e57  jpaeEsts - dated Tarnab, 't_he.‘ 2| ~_-'1,I 2 pot7. -

The Director, _
Agricultural Engineering, . - :
" Khyber Pakhtunkhwa, Tamab Peshawar '

Srl
 subject | I_N_C_l_l_JlBX_B.EEQR—T _ -
Reference: " Your office order No. 6943/8.tDIAccount 3/68 dated 30/10/2017
Wiemo: , . ' . '. ' o L
AT ' : . Enclosed please find the inquiry report 6n the subject csted _apove for o

ol Deputy DlrectorPIannlng : :
. Agricultural Engineering, Khyber Pakhtunkhwa -
“Tarnab, Peshawar

“W.&T I{ 505 | B R . R . ‘ 3
Ry no,)o.l Tld-rn /?” o #T ’C“ {\
£ E‘j ffi. - g

{

L
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OFFICE ORDER

Mr. Muhammad Usmen, Junior Clerk in ofﬁce of the under&gned is hereby o

transferred/po sted in office of the Assistant /\qncultural Engineer, Chitral agamst the vacant. o

post of Junior Clerk in the mterest of public service with |mm°d|ate effect

SD/HENGR. MAHMOOD JAN)

Director,

Agricultural Engineeting,

}\hybor Pa}\htunkhwa Taxmb Peshawar

Endst: No.. (\S’é@ ""é“:[' /DAIZ :[~>tt/5/ﬂ?<idtcd “larnab the 2-1:/;’ //D/?O’I/

- Copy forwardod to the:

The-Accountant General Khyt er P(mhtunkhwa Peshawar

1.
2. The District Accounts Officer, Chitral;
3. The Assistant Agricultural Engineer, Chitral;
4. The Accountant, of this office; ‘
. 5..-The Official concerned. ?
L ~ for information and n:-:(:c-zssa."y&action. e /
f’f’/

Director» Co
AQI’ICUJtUI‘a| Engineering,
'<hyber~ Pai(htunkhwa Tarnab Peshawar

o o e e e
PRt . - K D P -

D:\l?slnl.slishmuul thianOffice Ordes\QFEICE ORDE (Transfer) 2.doc

EREEE e




- Director Planning, Agri
1465-66/AAE(F.O) Dated 3/11/2017.

{.2. In future he shall be careful, otherwise strict disciptinary action wil

Background: o .' o { p , -~ BRI

The undersigned’s have bee
6043-48/D/Account:3/68 dated 30
(Annexure-A) filed by

Tarnab, Peshawar against’ Mr. Muhammad

Agricutural Engineering Khyber , ' - ag .
Usrnan, Junior Clerk (J/C), in the same office, now .transfgrredlpqsted in office of the Assistant

/10/2017 to conduct the ‘inquiry . regarding - complaint

- Agricultural Engineer, Chitral.

Brief History:
Engr.Ku

fmeniin

nd her room. Mr.Rafagat Ali asked Nir. Zain UlAbidin (J/C)

s DAEY that who is smoking arou
2 ‘s siting in adjacent room to her o
.~ erroke in my office. Mr. M

i cfficer was -attending O
room,. but Mr. Muhammad Usm
inquiry is ordered to probe in to the factual position.

Proceedings: | _ | ‘
. The committee visited office. of the Deputy -Directﬁngricu'ithral :Engineer'ihg ‘K'h'yAbe‘r" ~.

Pakhtunkhwa, Tarnab, Peshawar on date 9/11/2017 at 10:00 AM:in compliance to Deputy
cultural Engineer_ing'Khyber Pakhtunkhwa, Tarnak,. Peshawar letter no.

77 A written Statement of both .comp

Findings:

Findings ars as foliCWS; . : : . B
1. At the time of compiaint Mr. Muhammad Usman was not present at his office.
Mr. Muhammad Usman shouted in front of “Engr.Kulsoom - Rehman, which . is

2
R misbehavior/ insult of an officer. ‘ . L : .
) /6 Keeping in view ‘harassment act 2010, the personal harassment of female ‘officer

Evng_r.‘Kulspom-Rehman was not involved.

B Recommendations:'

Fepeie’

A'f't'er“thorough,inveﬁstigation the committee recomﬂmended that'; L

" 4. The.two annual increments of Mr. Muhammad Usman must -‘be stopped, as ‘he -

misbehaved with a female officer.

" him as per E'& D rules 2011. < -

Engiﬂ Nazer

Engr. Maria Javed U _
- Assistant Agridyiturgl Ehgineef, Swat

Assistant Agfipultura! Engineer,Mans

g Nasim Javed
Deputy Director Planning

Agricuttural Engineering, Khyber Pakhtunkhwa, Tarnab, Peshawar

n nominated as inquiry officers yvide Director office order no. i

Engr.Kulsoom Rehman, Assistant 'Agricullt_ural' Eng_inger, Directorate of '

1soom Rehman filed a complaint against Mr. Muhammad Usman -J/C of this
~at ihere was a bad smell of smoking ‘around ‘her -office. She asked Mr.Rafagat Ali. ~

A _ lainant. and accused was taken/recorded by the
- committee one by-one and attached as Aryrx_exure—B; Cel o T

be initiated against -

ffice, Zin UIAbidin further told Mr. Muhammad Usman not - " .
uhammad Usman started shouting and came to Mr.Rafaqatoffice-
fficial call. officer warned him to stop shouting and she left the”
an kept shouting outside Engr.KuIsoquehman’s office.- So, an -



EFICEORDE& o

Whereas Engr. Kalsoom Rehman Assistant Agrlcultural Engmeel (HQ) Tarnab Peshawar has flled a - .

Junior Clerk in offlce of the undermgned now posted in office of_: S

N,.complamt agamst Mr. Muhammad Usman,

ral Engineer, Chitral, ‘regarding smokmg in. pubhc area, harassment of Female Offlcer, B

‘ ‘} the Assrstant Agrrcultu
e ofﬂce order No. 6943-

s regards inquiry commlttee was constrtuted V|d
to the charge of mr:.conduct Ieveled agalnst him, The'.'_::'

erk was found gurity of charges agalnst"

""f‘.and msultmg of an Officer. in thi

‘ 48/DAE/Estt 3/68 dated 30.10.2017 to inquire in
port wherem the above named Juntor CI

’ Comm}ttee submntted a re
owing recommendatlons.

e hrm The Commrttee forwarded the foIl
‘ ' wlthout accumulatlan effect and

E Stoppage of Two Anrudl Increment.
ii. . Warn to be carefu! in future.

Now therefore, in light of the' above recommendatlon of |nqurry commlttee report the undersrgned

is pleased to i_mpose the above penaltles as’ requnred under E&D Rules-2011

SD/ (ENGR MAHMOOD JAN}

Director, v

Agncultura! Engineering,

Khyber Pakhtunkhwa Tarnab Peshawar

Endst No. 35-5 f7 /DAE/Estt /3/19/ "‘:.'.dafed Tarnab, the o :‘ 'U[/'/ "/‘ /2018 R

Copy of the above is: forwarded to -

.1 Engr. Naseem Javed Deput\/ DlrECtOf, P’anmng Agnculturai Eng:neenng Khyber Pakhtunkhwa Tarnab ”

.Peshawar, o A
2. Engr. Nazeer Abbas Asslstant AgrlculturalEngmeer, Swat, o T ‘(7 ﬁ

3. Engr. Marlz javed, Assistznt Aonceitural Engineer, Mansehra; - : :
for information with refsrence to ms inguiry report vide letter No. 9039 dated 21.12. ZOM
m Rehman, Assistant agricultural Engineer, Head Quarter;

4, Engr. Kalsoo
5. The Assistant Agricultural Engineer, Chitral;
6. The District Account Officer, Chltral
- forinformation and necessary actron. .
7. Mr.Muhammad Usman,. Junior: Clerk Assistant Agricultural Engmeer ChItraI

8. "Personal flle in- respect of Mr. Muhammad Usman, junlor Clerk /r Do
- #

e

Dlrector S .
Agrlcultur:al Englneermg, i :
hyber Pa khtunkhwa, Ta rnab, Peshawar] o

Sy L




To

" The Secretary A'gricﬁlture;-

: 'Respécted'Sif, |

1.

" . clerk and is performing his duty with the entire satisfaction of his

~ superiors.-

‘That charge shéet was issted to the ‘appe.llant in.the which the
following charges were leveled against the appellant. .
a) Smoking in public place- .

- b) Harassment of female officer

.. The appellant submitte,d-deta:'ilreply tb the charge sheet and denied

- ¢) Insulting of an officer.
: jan.'the allegations. -

‘That. on the basis of above mentioned charges, inquiry “was

‘nor gave hin{ opportunity of ross examination. But despite that the

- inquiry comr 1¥ttee held him responsible.

“That on the pasis of -inegul'axr inquiry, the penalty of stoppage of
twd annual iperements without accumulative effect and warned to

‘be gareful ir future -was imposed. upon the appellant vide. order

datgd 04.01.2D18 without issuing show cause notice to the appellant

and without dpécifying the period of stoppage of increment. (Copy

~ of grder datdd 04.01.2018 is attached as Annexure-A)

. .»GROUNDS: . v . .
" A) That the impugned’order

~.aside.

wing gropnds. - .

; Thatlt) now the appeli_ént ‘filed the departmental appeal on the
folle - o o

and mateti

That the appellant is '-working in 'Agricﬁlture ‘Department as junior
conducted against the appellant by the inquiry committee in whicll

- no pl:opér 0 pom,n]-ty‘of-de'fl'er;ce was pi‘ovided"tojlt_hé appqnant as
~.’neither any statement-was recorded in the presence of the appellan't} :

: ’dated040120181s against the law, rules
on recotd;therefore not tenable and liable to be set

. -KPK, Peshawar. - . Lo o L | ﬂ
' SUBJECT: DEPARTMENTAL APPEAL AGAINST THE ORDER

DATED 04.01.2018, WHEREBY “THE PENALTY OF
STOPPAGE _OF TWO _ANNUAL INCREMENTS




i p'rddeedmg was: not conduc ted accordmg to the o

) -prescn ed proceflure 'as the: appellant whs pot provided* proper o
charice of defence: because ‘neither any statement of witnesses was

recorded in.the" reserice’ of appellant mor any chance ‘of . cross’ - el

- examine of the witnesses - was provxded to the appellant wluch is

clear V1olat1on of law, rules and’ mqmry proceedmg -

C) That 10 opportumty of personal hearing Was: prowded to' the o
appellant before . imposing the ~penalty, “which means :that the' S
- appellant was condernned unheard which is not .pennissib"le hnder'"

the law.

D) That ‘even show cause’ notlce was, not 1ssued to the appellant before
1mposmg the penalty, whlch is-the v101at10n of law and rules

E) The’ penalty of stoppage . of two _annual : mcrements “without
accumulatlve effect has been imposed upon the appellant without .
spemﬁcatlon of tﬂlne period, whlch is violation € of basxc B&D Rules”

: 2011

F) That the appellanl has been condemned unheard and has not been: N

. treated accordmg to law and rules.

"It is therefore, miost humbly requested that on the acceptance'_ T
- of tlus departmental appe unpugned order:dated 04 01:2018-may
‘be.set. aside and: restore” e two: annual ‘fncrements "of the appellant:

with all back’ and consequentlal beneﬁts

Date: 257 &l 2018 Appellant ey~
Muhammad Usman Awan, Iumor Clerk,
Chltral

Cell No. 0333-9279377

Office of Ass1 tant’ Agncultmal Engmeer, ,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~ - PESHAWAR .

APPEAL NO. /2018

Mr. Muhammad Usman, Junior Clerk (BPS-11),
0/0 Assistant Agriculture Engineer, Chitral. L
cxemasunuRannna APPELLANT

-------------------------------------------

1- The Secretary Agriculturé Department, Khyber- Pakhtunkhwa,

Peshawar. , .
2- The Director Agriculture Engineering, Tarnab Khyber Pakhtunkhwa,

Peshawar.

PPV EVETLELEEE L

.. RESPONDENTS

APPEAL _UNDER SECTION-4 -~ OF THE KHYBER -
PAKHTUNKHWA SERVICE _ TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER. DATED 04.01.2018
 WHEREBY MINOR OF PENALTIES OF STOPPAGE TWO
ANNUAL INCREMENTS AND WARNING/CENSURE WERE
IMPOSED ON THE APPELLANT AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF

THE APPELLANT WITHIN THE STATUTORY PERIOD OF .
NINETY DAYS ' :

PRAYER: :
That on acceptance of this appeal the impugned order
dated 04.01.2018 may very kindly be set aside and the
respondents may be directed to restore/release the two-
annual increments of the appellant with all back
benefits. Any other ren?edy which this august Tribunal
deems fit that may also be awarded in favor of the

appellant.

- R/SHEWETH:

v <
T
N
]
P

%
Ty

ON FACTS:

grief facts giving rise to the present aggéal are as
follows.- . :

' “% That appellant is serving the respondent Department as Junior Clerk
\-& in the respondent Department. That right from appointment the

appellant is serving the respondent Department quite efficiently and ‘
W upto the entire satisfaction of his superiors. | -

2- That dgring service as Junior Clerk in the respondent'Department a
complaint was lodged against the appellant on the basis of some
baseless allegations. That due to the above mentioned complaint the.

I
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~~ _GROUNDS:
- . '

respondent No.2 without conducting fact™ finding inquiry straight

away initiated one sided Departmental inquiry against the appeliant.
Copy of the inquiry is attached as anNEXUres.ruuwrrssessases: T A.

'-‘X3- That during the pendency of ‘Departm,ejntal inquiry the a-ppell'ant was

transferred and posted as Junior Clerk in office of the Assistant -
Agriculture Engineer, Chitral vide order dated 26.10.2017. Copy: of
" the order dated 26.10.2017 is attached as anNNEXUrE....vaessnensnasss B.

4- That in the above mentioned one sided Departmental inquiry the
appellant was recommended for minor penalty of stoppage of two
annual without accumulative along with another minor punishment of

censure. Copy of ‘the inquiry report is -attached as annexure

-------------------------------------------------------------------------------------

5-That on the basis of the said recommendation of the one sided
Departmental inquiry the respondent No.2 issued the impugned order
dated 4.1.2018 in utter disregard .of law and rules. Copy of the
impugned order is attached as annexure eeresausessssesssssssersasss D.

6- That feeling aggrieved from the impugned order dated 04.01.2018
the appellant preferred Departmental appeal before the respondent
No.1 on 25.1.2018 which was properly forwarded but no reply has
been  received so far. Copies of the Departmental appeal and
forwarding letters are attached as annNeXUr€..cesicureenssssnanens E&F.

: ) t .
7- That appellant having no other remedy but to file the instant service

appeal before this august Tribunal on the following grounds amongst
the others. ' ' S

A- That'the impugned order dated 04.01.2018 is against the |av'v,,' facts,
norms of natural justice and materials on the record hence not
_tenable and liable to be set aside. | N

B- That appeliant has not been treated by the respondent Department o
in accordance with law and rules and the subject noted above and as -
such the respondents violated Article-4 and 25 of the Constitution .of
Islamic Republic of Pakistan 1973. | -

C- Thaft a‘ppellant has been punishéd on the basis of a -baselesé
complaint which has not been inquired by the respondents through
proper legal procedure. ' |

D- That no charge sheet and statement of allegation has been issued fo'
the appellant by the respondent No.2 before issuing the impugned
order dated 04.01.2018. S - |




o

E- That no show cause notice has been served by the respondents on

the appellant before issuing the impugned order dated 4.1.2018:
against the appellant. ‘ - - o

- That no opportunity of ‘personal héaring/défensehés b'e'e'n ‘given' to

the appellant before issuing the impugned order dated 04.01.2018. -

G- That the complainant has not been cross examined by the

fespondents and as such the respondents violated E&D Rules 2011. .

H- That no regular inquiry has been conducted in the matter.of the

‘app‘ellant which is as per Supreme Court judgments is necessary
punitive actions against the Civil Servants. S

I- That appellant seeks permission to advance other grounrds and proofs

at the time of hearing. -

| It is therefore, most humbly praYed that thé‘appeal bf the
appellant may be accepted as prayed for.

Dated: 21.5.2018

APPELLANT

/7 ﬁy ,-

* 'MUHAMMAD USMAN |

THROUGH:
NOOR MQ

MAD KHATTAK

-
e
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.BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 703/2018-

Date of institution ... 23.05.2018
Date of judgment ... 30.04.2019

Muhammad Usman, JunibrClerk (BPS-11),
O/0 Assistant Agriculture Engineer, Chitral

. (Appellant)

VERSUS

. 1. The Secretary Agriculture Department,- Khyber Péichtlinkhwa Peshawar.
2. The Director Agnoultme Engineering, Tarnab Khyber Pakhtunkhwa Peshawar.

(Respondents)

AMPDAL  UNDER  SECTION-4  QF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST

. THE_IMRUGNED ORDER DATED 04.01.2018 WHEREBY

D MINOR.- PENALTIES OF STOPPAGE OF TWO ANNUAL
INCREMENTS AND WARNING/CENSURE WERE IMPOSED
ON THE APPELLANT AND AGAINST NOT TAKING
ACTION ON_THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY: PERIOD OF

: Q\\ NINETY DAYS. | |
Y S\\\ Mr. Noor Muhammad Khattak, Advocate. .. For appellant.
§ \l\’\ Mr. Riaz-Ahmad Paindakheil, Assistant Advocate General .. For respondents.
_ Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)
S MR. AHMAD HASSAN - - .. MEMBER (EXECUTIVE)

Ly [UDGMENT

MUHAMMAD AMIN KHAN KUNDI, MEMBER: - = Counsel for the.

ﬂ?.appellant present. Mr. R1az Ahmad Pamdakhexl Assmtqnt Advocate General
aiongwnth Mr. Muhammad Nawaz, Assistant. Agnculture Engmeer for the
respondents present. ‘Arguments heard and record perused.
2. Brief facts of the casé as per present service appeal are that the appellant
-i's‘servin;z as Junior Clerk in Agriculture Department. He was imposed minor

penalties of stoppage of two annual increments without accumulative effect and




2

© warning to be careful in future vide order dated 04.01 2018 on the allegatio'n of

mlsconduct The appellant ﬁled departmental appeal on 25.01.2018 which- was_‘:-."

not responded hence, the present service appeal. '

R

-

3. L\Cbpuuucum were summoned who contested the appeal bv filing written
reply/comments
4, Learned counsel for the appellant contended that the appellant is servmg

m Agriculture Department as Junior Clerk. It was further oontended that the

appellant was 'imposed aforesaid minor penalties of stoppage. of two annual

increments and wal'ning on the allegation of misconduct. It was further

contended that 'the competent authority was required to mention speciﬁc period

under FR-29 for stoppage of an‘nual _irlcrements but he has not specified any . : ‘ .
period and has violated the provision of FR-29. It: w'asAfur‘ther contended that ’
neither charge sheet, statement of allegatlon was framed or served upon the
: appellanl nor proper regular inquiry was conducted nor any final showacause

notice was issued to the appellant therefore the appellant was condemned

gé\\ unheard which has rendered the whole proceeding illegal and liable to be set-

w“w O, '. T\- . .
N ‘ - asSigc T -
5. -On the other hand, learned Assistant Advocate General for the

lespondeots opposed lhe contehtioh of . learned counsel for the appellant and
oontended that the appellant is serving in Agriculture Department. It was.furthel
= contended tllat the appellant was charged for smoking in public place as well as
harassment of female officers therefore, inquiry commvittee was constituted o
'conduct mquuy against the appellant and thc inquiry commiiice 5ubmllt6d
inquiry report dated 21.12.2017, recommended the appellant for the aforesald
;penal‘ues and accordingly the competent authonty has unposed minor penalt1es
of stoppage of two annual increments and warning to be careful in ﬁlturejflz:‘~_:"=“"
therefore, it was- contended that the appellant wad imposed aforesaid pexffaltles'

.\«

aftel fulﬁllmg all the codal FO!‘ITI&‘.lthS and prayed for dismissal of appeal. .
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. 6. Pelusal of the record 1eveais that the appellant is servmg in Agrlculture |
: . Department as Junior Clerk. He was imposed aforesald penalties on the
| misconduct on the basis of only fact finding inquiry but neither
charge sheet, s‘tatement'.of allegation wds framed or served upcn.tne appe.llant
nor proper regular in:quir}.'l was conducted nor any final show-eause notice -
- alongwith copy of inquiry was issued to the appellant nor opportunity of
' personal hearing and defence was provided to the appellant Meamng thereby
‘ bvdasig "
that a ploper regulm mquxry was not conducted before M the aforesaid
penalt;es therefore, the appellant was condemned unheard which has rendered
the-whole proceeding illegal and liabl¢ to be set-aside. As such, we partiall:y‘

nccept the appeal, set-aside the impugned order and direct the respondent-

department to conduct de—novo tnquiry in the mode and manner prescribed by

Governmcnt bervants (Efficiency & Dlsc1plmary)_,Ru]es,.,_2011 .including.

S .

framing of charge sheet, statement. of allegation, 1ssu1n,<z of. ﬁnal show QW-cause

~ notice alongthh copy of inquiry repl@rowdmg opportunity of" personal

hearmg and defence to | the appellant and thereafter, pass order deem

-appropuate Parties are left to bear their own costs. File_ be con51gned to the

record 1oom

ANNOUNCED Y ot '
30.04.2019 o L , z//L/MMM" /WM
: (MUHAMMAD AMIN KHAN KUND])
o | - MEMBER .
(AHMAD HASSAN) R /( (.-- -
MEMBER e
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CHARGE SHEET. : ‘

In pursuance of the august Khyber Pakhtunkhwa Services Tribunal Judgment

dated 30.04.2019 in appeal No.703/2018 titled Muhammad Usman Junior Clerk VS Government

of Khyber Pakhtunkhwa, |, Engr. Mahmood Jan, Director, Agricultural Engineering Khyber

Pakhtunkhwa as compefent authority, hereby charge you, {Mr. Muhammad Usman, Junior Clerk

office of the Assistant Agricultural Engineer, Tarnab Peshawar) as follows:-

That you, while you performing of his duty when posted in office of undersigned

the following irregularities;

1} Smoking in public area.
2} " Harassment of Female Office.
3) Insulting of an Officer.
1. By reason of the above, you appear to be guilty of inefficient you under rule 3 (b) of the

Khyber Pakhtunkhwa Government Servants (Efficiency and: Discipline} Rules, 2011 and
have rendered yourself liable to all or any of the penalties specified in rule 4 of the rules

TP

2. You are, therefore, required to submit your written defense within seven days of the
receipt of this Charge Sheet to the Inquiry Committee, as the. case may be.

3. Your written defense, if any, should reach the Inquiry Committee within thg specified
period, failing which it shall be presumed that you have not defense to put in and in that
case ex-parte action shall be taken against you.

4. Intimate whether you desire to be heard in person.

[

A stateiment uf allegations is enclosed.

SD/-(ENGR: MAHMOOD JAN)
Director, :

Agricuftural Engineering,

Khyber Pakhtunkhwa, Tarnab, Peshawar

Endst:NoiﬁgZ" & /DAE/Estt: 9/84 dated Tarnab, the Cg /€2 2019

NownswnN

Copy forwarded to:

The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar with reference to his office
letter No.987/ST dated 22.05.2019 for information. .
Engr. Naseem Javed, Deputy Director, Planning, Agricultural Engineer, Kohat;
Engr. Nazeer Abbas, Assistant Agricultural Engineer, Tarnab Peshawar;
Engr. Maria Javed, Assistant Agricultural Engineer, Mansehra;
Engr. Kalsoom Rehman, Assistant:Agricultural Engineer of this office;
The Assistant Agricultural Engineer, Tarnab Peshawar;
Mr. Muhammad Usman, Junior Clerk in office of the Assistant Agricultural Engineer Tarnab
Peshawar;

“for informg;ion and necessary agtion please. /

-

¥



I, Engr. Mahmood'Jan, Director, Agricultural Engineering Khyber Pakhtunkhwa as

DISCIPLINARY ACTION

competent authority, am of the opinion that Mr.-Muhammad Usman, Junior Clerk office of the
Assistant Agricultural Engineer, Tarnab Peshawar when he performing of his duty in office of the
undersigned, has rendered himself liable to be proceeded against, as he committed the.
following acts/ omissions, within the meaning of rule-3 of the Khyber Pakhtunkhwa Government
Servants (Efficiency and Discipline) Rules, 2011.

STATEMENTY OF ALLEGATIONS.

1) Smoking in public area.
- - -2} ~Hargssment of Female Office. -
3) Insulting of an Officer.
1. For the purpcse of inquiry against the said accused with reference to the above
allegations, an inquiry committee consisting of the following Officers is constituted
under rule 10 (1) {a) of the ibid rules.

1. - Engr. Naseem Javed, Deputy Director, Planning, ,
. Chairman
Agricultural Engineer, Kohat.
2. Engr. Nazeer Abbas, Assistant Agncultural Engineer, Member
Tarnab Peshawar. ) .
3. Engr. -Maria Javed, Assistant Agricultural Engineer, Member
Mansehra.

2. The Inquiry Committee shall, in accordance with the provisions of the ibid rules, provide
reasonable opportunity of hearing to the accused of hearing to the accused, record its
finding and make, within thirty days of the receipt of this order, recommendations for
punishment or other appropriate action against the accused.as per Judgment dated
30.04.2019 of the august Khyber Pakhtunkhwa Services Tribunal in appeal No.703/2018
titled Muhammad Usman Junior Clerk VS Government of Khyber Pakhtunkhwa.

3. The accused and a well conversant representative of the department shall join the
proceedings on the date, time and piace fixed by the Inquify Committee.

SD/-(ENGR: MAHMOOD JAN)

Director,

Agricultural Engineering,

Khyber Paxiiiunkiiwa, Tainab, Peshawar

Endst:No,fﬁzs:'E{ /DAE/Estt: 9/84 dated Tarnab,the ~ 0& /22 2019

1.

NV EwN

Copy of the above is forwarded to:-
The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar with reference to his of'fice
letter N0.987/ST dated 22.05.2019 for information.
Engr. Naseem Javed, Deputy Director, Planning, Agricultural Engineer, Kohat;
Engr. Nazeer Abbas, Assistant Agricultural Engineer, Tarnab Peshawar;
Engr. Maria Javed, Assistant Agricultural Engineer, Mansehra;
Engr. Kalsoom Rehman, Assistant Agricultural Engineer of this office;
The Assistant Agncultural Engineer, Tarnab Peshawar;
Mr. Muhammad Usman, Junior Clerk in office of the Assistapt Agncuitural Engineer Tarnab
Peshawar;
for information and necessary a
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v / ! SHOW CAUSE NOTICE.

I, Engr. Mahmood Jan, Directdr, Agricultural Engineering, Khyber Pakhtunkhwa, Tarnab
Peshawar as competent authority, under the Khyber Pakhtunkhwa Government Servants
(Efficiency and Discipline) Rules, 2011, do hereby servé ‘'you Mr. Muhammad Usman,
Junior Clerk office of the Assistant Agricultural Engineer, Tarnab Peshawar.
1. i That consequent upon the completion of inquiry conducted against
you by the inquiry committee for which you were given opportunity
of hearing vide communication letter No. 9482-88/DAE/Estt: 9/84
dated 08.07.2019. ,

ii. Ongoing through the findings and recommendations of the inquiry
committee, the material on record and other connected papers
including your defenke before the inquiry committee.

I am satisfied that you have committed the following acts/omissions specified in

rule-3 of the said rules;
a. Smoking in public area.
b.. Harassment of Female Office.
¢. Insulting of an Officer.
2. As a result thereof, |, as competent authority, have tentatively decided to impost upon you the

following penaities under rule-4 of the said rules.

i. Stoppage of Two Annual Increments.
ii. . Be careful in future.
3. You are, therefore, required to show cause as to why the aforesaid penalties should not be

imposed upon you and also intimate whether you desire to be heard in person.
4. If no reply to this notice is received within seven days or not more than fifteen days of its
- delivery_it shall be presumed that you have no defense to put in and in that case an ex-parte
action shall be taken against you. - ‘

5. A copy of the findings of the inquiry committee is enclosed.

SD/-(ENGR: MAHMOOD JAN)
| Director, '
| Agricultural Engineering,
Khyber Pakhtunkhwa, Tarnab, Peshawar

Endst: No.// 2.8 6 ""Yé’ DAE/Estt: 5/84" dated Tarnab, the o_é_/ Ui 2019
Copy forwarded to:
1. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar with reference to his office letter
N0.987/ST dated 22.05.2019 for information.
Engr. Naseem Jjaved, Agricultural Engineer, Kohat;
Engr. Nazeer Abbas, Assistant Agricultural Engineer, Tarnab Peshawar;
Engr. Maria Javed, Assistant Agricultural Engineer, Mansehra;
For information with reference to their inquiry report received vide letter No.309/AE dated 29.08.2019.
Engr. Kalsoom Rehman, Assistant Agricultural Engineer of this office;
The Assistant Agricultural Engineer, Tarnab Peshawar;
- Mr. Muhammad Usman, Junior Clerk in office of the Assistant Agricultural Engineer Tarnab Peshawar;
/ for information and necessary action please.

awon

o Now

ctor,
icultural Engineering,
Pakhtunkhwa; Tarnab, Peshawar




‘Servants (Efficiency and Discipline) Rules, 2011. The Committee submitted a report wherein Mr. Muhammad

LL)
OFFICE ORDER Ié O ‘

In pursuance of the august Khyber Pakhtunkhwa Services Tribunal Judgment dated 30.04.2019 in*
appeal No.703/2018 titled Muhammad Usman, Junior Clerk VS Government of Khyber Pakhtunkhwa, 1nquiry "
Committee was constituted vide office order No.9475-81/QAE/Estt: 9/84 dated 08.07.2019 to inquire into

the charge of misconduct leveled against him, as per rule-3 of the Khyber Pakhtunkhwa Government

Usman, Junior Clerk was found guilty of charges against him. The finding and recommendation of the
Committee is reproduced below:-

A. FINDINGS ‘

1. Mr. Muhammad Usman claimed in court that opportunity of personal hearing and defense was not
provided to him during previous inquiry which is totally wrong because copy of his written statement
is attached as Annexure-C this shows his dishonest behavior.

2. Both written statements of Mr. Muhammad Usman contradict, which clearly shows he’s lying.

3. Atthe time of complaint Mr. Muhammad Usman was not present at his office.

4. Keeping in view harassment act, 2010, the personal harassment of female officer Engr. Kalsoom
Rehman was not involved.

B. RECOMMENDATION.

1. The two annual increments of Mr. Muhammad Usman must be stopped, as already decided by the
previous inquiry committee vide Director, Agricultural Engineering, Khyber Pakhtunkhwa Tarnab
Peshawar letter No. 9039/DAE/Estt: dated 02.12.2017. ‘

2. Infuture he shall be careful, otherwise strict disciplinary action will be initiated against him as per E &
D rules, 2011,

in light of the findings and recommendations mentioned above of the inquiry Committee, the
undersigned is pleased to impose the previous penalties issued vide this office order No. 450-57/DAE/Estt:
3/19 dated 64.01.2018 as per-E&D Rules-2011. The services of above named official are hereby re-instated
from the dat€ of suspension. ‘

SD/-(ENGR MAHMOOD JAN BABAR)
Director,

Agricultural Engineering,

Khyber Pakhtunkhwa, Tarnab, Peshawar.

Endst: No.// g’ﬂ —2L /DAE/Estt: 9/84 dated Tarnab, the 2.5 /OE 2019
Copy forwarded to:

1. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar with reference to his office letter
No0.987/ST dated 22.05.2019 for information.

2. Engr. Naseem Javed, Deputy Director, Planning/Agricu|turaI Engineer, Kohat;
3. Engr. Nazeer Abbas, Assistant Agricultural Engineer, Tarnab Peshawar;
4. Engr. Maria Javed, Assistant Agricultural Engineer, Mansehra;
For information with reference to their Inquiry report received vide letter No. 309/AE Kohat dated 29.08.2019.
5. Engr. Kalsoom Rehman, Assistant Agricultural Engineer of this office.

6. The Assistant Agricultural Engineer, Tarnab Peshawar for information and necessary action. L

7. Mr. Muhammad Usman, Junior Clerk in office of the Asgistant Agricultural Engineer Tarnab Peshawar. 3

Y,
Itural Engineering, .
khtunkhwa; Tarnab, Peshawar




To, : ‘
C The Secretary Agriculture Department .7 ;
‘Khyber Pakhtunkhwa, Peshawar. L _

Subject: DEPARTMENTAL APPEAL AGAINST IMPUGNED ORDER
DATED 25.09.2019, WHEREBY PENALTY OF STOPPAGE OF
TWO ANNUAL INCREMENT HAS BEEN MAINTAINED
ALONG WITH CERTAIN WARNINGS.

Respected Sir,

With due respect it is stated that I am serving in your good self
Department as Junior Clerk (BPS-11) and right from my 1% appointment I
am sefving the Department quite efficiently and up to the entire satisfaction
of my superiors. During service some baseless and concocted allegation has
been leveled against me that of harassment, smoking and scorning of the
Officer. That due to aforementioned reasons the concerned authority

~imposed penalty of stoppage of two annual increment against which I filed
Departmental appeal before your good self followed by service appeal
No.703/2018 before the Honorable Khyber Pakhtunkhwa Service Tribunal,
Peshawar and the same was decided in my favor dated 30.04.2019 with the
directions to the concerned authority to conduct De-novo inquiry in the
matter. That after receiving attested copy of the judgment dated 30.04.2019 I
was submitted the same before the concerned authority and the concerned
authority issued charge sheet and statement of allegation to me on
08.07.2019 in light of the judgment passed by the Honorable Service
Tribunal. That I have submitted detail reply of the charge sheet and
statement of allegation on 12.07.2019 and denied all the allegations leveled

~ against me. Then after the concerned authority issued show cause notice
dated 06.09.2019 and I have also submitted reply of the said show cause
notice and denied the allegations which were leveled against me. That no
inquiry has been conducted. by the concerned authority in the mode and
manner for which the concerned authority was directed by the Honorable
Service Tribunal in judgment dated' 30.04.2019. That no opportunity of .
personal hearing was provided to me and straight away the concerned
authority awarded the previous punishment i.e. stoppage of two annual '
increment and warning/censure were imposed on me in violation of the '
Jjudgment dated 30.04.2019 as well as in violation of the prescribed law and
rules. ‘ 2 :

It is therefore most humbly requested that on the acceptance of this
Departmental appeal the impugnéd order dated 25.09.2019 may very kindly
be set aside and the two annual increment be restored with all back benefits.
Any other remedy which your good self deems fit'may also be awarded in

the favor of me. :
/7 Q

Applicant -~
pplican 217,/ o119

Dated: 2—2—//0/},0/? ) V

Muhammad Usman
4 Junior Clerk (BPS-11)
O/O Assistant Agriculture Engineer, Tarnab




VAKALATNAMA
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_OF 2020
o (APPELLANT)
N ihosmpnet drmam _(PLAINTIFF)
| (PETITIONER)
' VERSUS |

(RESPONDENT)
%ﬂw%” /W%’ __ (DEFENDANT)
~ I/yfe MA/M Llfirn P

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
ccompromise, withdraw or refer to arbitration for me/us as
.my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and .
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

- Dated.____/___ /2020
NOOR MOHAMMAD KHATTAK
SHAHZULLAH YOUSAFZAI
KAMRAN/KHAN
&

MIR ZAM FI

ADVOCATE |
OFFICE:

Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar,
Peshawar City. ,




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

APPEAL NO. 1086/2020
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Versus
1. The Secretary Agriculture Department, Khyber Pakhtdnkhwa, Peshawar

2. The Director, Agriculture Engineering, Tarnab Khyb'er Pakhtunkhwa

Peshawar :
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Muhammad UAsman, Junior Clerk (BPS-11), O/O Assistant Agriculture Engineer, Tarnab.
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' N t BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

S 4 | APPEAL NO. 1086/2020

. M‘uhammad Uéman, Junior Clerk (BPS-11), O/O Assistant Agriculture Engineer, Tarnab.
FL a APPELLANT

Versus
1. The Secretary Agriculture Department, Khyber Pakhtunkhwa, Peshawar

2. The Director, Agriculture Engineering, Tarnab Khyber Pakhtunkhwa

Peshawar '

RESPONDENTS

xParé-wise comments on behalf of respondents No.1 and 2

D
N

PRELIMINERY OBJECTIONS

1. That the petitioners have got no locus standi to file this appeal therefore the appeal

“is liable to rejection with cost.

2. The appellant has no cause of action and locus standi.

. . 3. That petition is pre-mature.

| 4. The appeal is not maintainable in its present form as it is based on malafide
intentions.

5. The a.ppellant is estopped by his own conduct, to bring the present appeal.

6. The instant appeal is incorrect, due to misjoinder and non joinder of parties.

ON FACTS: -

1. The para is correct to extent of serving of appellant in respondents debart’ment rest of the

~para is denied for want of satisfactory performance.

a2 0 The para is correct to the extent of lodging of corriplaiht but it was not baseless, because the
ot complaint was lodged by a Female Officer in Directorate of Agricultural Engineering Department

against the appeliant on the basis of rude behaviour/ harassment, (Annexure-A).

3. Para is correct to the extent that the appellant was transferred to the office of Assistant
Agricultural Engineer, Chitral by the Competent Authority on administrative groundsand now

transferred back to office of the Assistant Agricultural Engineer, Tarnab Peshawar within 03

months vide office order No. 866-72/DAE/Estt: 3/2 dated 22.01.2018 (Annexure-B).
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Para is incorrect to the extent that as per-'recommendations of the Inquiry Committee a

minor penaltyA of only stoppage of two annual increments has been imposed upon him vide

office order No. 450-57/ DAE/Estt: 9/84 dated 04.01.2018 (A'nnexure-C).

+ Same as mentioned in Para-4 above of the Fact

Correct to the extent in pursuance of the judgment dated 30.04.2019 (Annexure-D) of Khyber

- Pakhtunkhwa, Service Tribunal, Peshawar in the Service Appeal No. 703/2018 filed by the above-

named appellant which is reproduced below: -

- “6. Perusal of the record reveals that the appellant is serving in Agriculture Department

as Junior. He was imposed aforesaid penalties on the allegation of misconduct on
the basis of only fact-finding inquiry but neither charge sheet, statement of
allegation was framed or served .apon the appellant nor proper regular enquiry was
conducted nor any final show-cause notice along with copy of inquiry was issued to
the appellant nor opportunity of personal hearing and defence was provided to the
appellant. Meaning thereby that a proper regular inquiry was not conducted before
imposing the aforesaid penalties therefore, the appellant was condemned unheard
which has rendered the whole proceeding illegal and liable to be set-aside. As such,
we partially accept the appeal, set-aside the impugned order and direct the
respondent-department to conduct de-novo inquiry in the mode and manner
prescribed by Government Servants (Efficiency & Disciplinary) Rules, 2011 including
framing of charge sheet, statement of allegation, issuing of final show-cause notice
along with copy of inquiry report providing opportunity of personal hearing and
defence to the appellant and thereafter, pass order deem appropriate. Parties are
left to bear their own costs. File be consigned to the record room.”
The Competent Authority constituted an Inquiry Committee including a Female Member as per

Protection against Harassment of Woman at the Workplace Act, 2010 to conduct de-novo inquiry

under E&D Rules, 2011 vide office order No. 9460/DAE/Estt: 9/84 dated 08.07.2019 {Annexure-E)

as well proper charge sheet, statement of ailegation was served upon him accordingly vide office
order No. 9482-88/DAE/Estt: 9/84 dated 08.07.2019 and No. 9425-81/DAE/Estt; 9/84 dated
08.07.2019 and No. 9467-74/DAE/Estt: 9/84 dated 08.07.2019 (Annexure-F). The inquiry
committee submitfed its report vide letter No. 309/AE/Estt: dated 29.08.2019 {Annexure-G). The
committee recommended that: -

“The Two annual increments of Mr. Muhammad Usman must be stopped, as already
decided by the previous Inquiry Committee vide Dirjector,'AgriculturaI Engineering,
Khyber Pakhtunkhwa letter No. 9039/DAE/Estt; dated 02.12.2017.

In future he shall be careful, otherwise strict disciplinary action will be initiated
against him as per E&D rules, 2011”

The competent authority issued show cause notice to the appellant vide office order No. 11286-

92/DAE/Estt; 9/84 dated 06.09.2019 {Annexure-H), the competent authority has not been
satisfied with the reply of the appellant and the penalty have been imposed as recomménded by
the Inquiry Committee mentioned abbve vide office order No. 11814-20/DAE/Estt: 9/84 dated
25.09.2019 (Annexure-J). g |

The Competent authority also giving opportunity to defend him regarding issuance of final show
cause notice to the appellant vide office order No. 11286-92/DAE/Estt; 9/84 dated 06.09.2019,

the competent authority has not been satisfied with the reply of the appellant thereafter, the

penalties have been imposed as recommended by the Inquiry Committee mentioned above vide

office-order No. 11814-20/DAE/Estt: 9/84 dated 25.09.2019 {Annexure-K).
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'+ y 7. Paraisincorrect the same mentioned in Para-06 above of the facts.
) 3}" ' 8. Parais incorrect to the extent that proper inquiry has been conducted same as mentionéd in
Para-6 above of the facts. '

- - 9. Para is incorrect to the extent that the reply of the departmental appeal has been given to -
| the appellant vide Director, Agricultural Engineering, Khyber PakhtunkhWa, Tarnab Peshawar
office Endst: No. 14553-59/DAE/Estt: 9/84 dated 16.12.2019 addressed to the Governmént
of Khyber Pakh;unkhwa, Agriculture, Livestock and Cooperation Department (Annexure-&l)

GROUNDS.

A. The para is incorrect order dated 25.09.2019 is passed in accordance with law as mentioned
-in Para-6 above, as per E&D Rules, 2011 as well proper sheet, statement of allegation was

served upon him accordingly. ‘ |

B. The para is incorrect hence denied. The appellant was offered full opportunity and he was
treated in accordance with law.

- C. The parais incorrect same as mentioned in Para-6 above of the facts.
D. The para is incorrect same as mentioned in Para-6 above of the facts.
E. The para is incorrect same as rﬁentioned in Para-6 above of the facts as proper procedure

have been adopted as per directions of the Khyber Pakhtunkhwa, Service Tribunal, Peshawar.

F." The para is incorrect same as mentioned in Para-6 above of the facts as full opportunity has
been given to the appellant. »
G. The para is incorrect order dated 25.09.2019 is passed in accordance with law as mentioned

in Para-6 as 'per E&D Rules, 2011 as well proper sheet, statement of allegation was served

upon him accordingly. o _ - o

H. The other grounds may be agitated at the time of arguments.

Q isseW

Goverhment of Khyber Pakhtunkhwa;
Agriculture, Livestock & Cooperation
Department, Peshawar (Re
(Respondent No.1)

Tarnab Peshawar
pondent No.2)
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M
L BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
APPEAL NO. 1086/2020
Muhamfnad Usman, . | Versus 1. Secretary Agriculture Department,
Junior Clerk (BPS-11), O/O Khyber Pakhtunkhwa, Peshawar
Assistant Agriculture Engineer,
Chitral -2. Director, Agriculture Engineering,
APPELLANT Tarnab Khyber Pakhtunkhwa '
‘ : Peshawar
RESPONDENTS
AFFIDAVIT

|, Mr. lbrar Ul Wahab, Assistant in Directorate of Agricultural
Engineeﬁng, Khyber Pakhtunkhwa, Tarnab Peshawar, do hereby sélemnly affim; and
declar-e that the contents of accompanying .Para Wise Comments submitted by
Respondents No. 01 and 02 are true and correct to ‘the best of my knowlédge and belief

and nothing has béen concealed from this Honorable Court.

',d; |

DEPONENT €
47

Identified by
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DIRECTORATE OF GRICULTURAL ENGINEERING,_V :
KHYBER PAKHTU;uKHWA TARNAB PESHAWAR

G.T'.Road, Tarrlai:: Pe,sha’war- RES 091-2964063
“E-mail dae -pktamab@gmail.com -

P

No. ) /DAE/Dev/ - ' ." .+ Dated Tarrjab the._~~ 2 o ,/': 19, / 2017
To, - o . o o o
: The Director I

Agriculture Engineenng Depa'tment
[ ~Khyber Pakhtunkhwa, Peshe:var.

Subject:  COMPLAINT AGAINST RUCZ BE‘HAVIORI.‘HARASMENT BY JUNIOR ('ILERK._' =

Memo;

Usman started shoutmg and came to the undersrgned while she was attendmgian officialcall and
_started arguing by using rude and ill words The undersigned asked him to: stop arguir.3 anc’
L shoutang The undersigned came to her own room out Usman did not stop shoutmg and hu was

can stop him from doing so” v‘lr Rafaqat is the- mye witness of alf above happening.
Submrtted for your kind perusal and further necessary action please.

I ey gncu!ture Engineer {H/Q)

;_u@@v&gncultural Engineering,
khyber Pakhtunkhwa Tarnab

5 'RSS‘ST;?;IE,;‘;QQQ S
- Drackorate of Agrct | |
?wbcrl’&hmkhmmb?esmu

; There was extremely bad sme . of smokmg around the undersigned offlce § yourv
good seff knows that smoking is proh!bited inine. publlc place The unders:gned only com;.lamted ?
about smoking adjacent to her room and dic ‘:ot mention any name while just ask Mr. F afagat - ,
(PA to Director) that who is smoking. Mr. Ra’zqaat asked Zain ul Abaudeen (Junaor Clerk) to do™ =

not smoke near to the undersigned office whiiz he may goto some open area for smokmu Zain

ul aondeen further then told Usman not to smcke near to the undersigned office. The j junicr clerk &

" - saying outsade the undersigned office that “l wi* contlnue smoking and even drinking and no one -



http://www.agriengineering
mailto:oktarnab@qmaii.com
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. The following Junior Clerks of this Department is hereby transferrea/posted
frg,;n and-to the offices as noted against each in the interest of publuc service with immzdiate -

" OPFICE'ORDER

(ure-r

effect:-- :
- 1.8, Name & Designation . Froni -f To -

No. ) . .-
1. Mr, thsan Shahzad, - Office of the Assistant | Office of the , Director,
Junior Clerk ' Agrlcultural Engineer, 1| Agricuitural Ehgin‘oering,
’ Tarnab !laeshawar 4| Khyber Pakhtunkhwa “arnab
. | Peshawar agalnst the racant

. : ’ .{.post. .

2. T™r. Muhammad Usman, | Office of the Assistant” | Office, of the Assistant
Junior Clerk AgrlcuItL ral Engineer, | Agricultural Engmeer arnab

: Chitral. Peshawar vice S. No. -

: above.

Endst: No._& €6/~ IDAE[Estt date
Copy forwarded to the:- '

The Accountant General, Khyber Pakh
The District Account officer, Chitral;

| 5, "

SD/ (ENGR: I\HAHMOOD JAN BABAR
Director,

IAgricultural Engineering,

Khyber Pakhtunkhwa Tarnab, Peshaw: r.

he L.\_{g_.szms. :

.

d Tarnab,

ks

o
tunkhwa, Pesﬁawar;

_ The Accountant of this office;
. The above named officials,

DAH N

for information and necessary action. ¥
LANS

D:AEstablishment IbranOffics Orders\OFFICE ORDE (Transfer) z doc

The Assistant Agricuitural Engineer, Clhitrai B
The Assistant Agricultural Engineer, Tarnab Peshawar

-

C / .
i!’eCtO

Agnc&ﬂturaI Engineering,

}é( yber Pakhtunkhwa Tamab Peshawar

[% ‘ e _;‘:-:.:):"-. :

ASSK
Directorate of hgnwltural Enginesring, -
Khybet Pakhtunkhwﬂamb Peshawar

|
N

. ’,c'[




At

-

-t

) the Asslstant Agricultural Engfneef,

) R A et o T . s
., R ,.‘ “ ; .
R

Whe.reas~ éhgr Ka!soom Rehman, As:" Aam Agricultural Engineer (H
mmad Usman, Jue- 1Ior Clerk In office- pf the underslgne
Chitral ¥ zardlng smoklng in publlc area, harassment

c rsstimtedmde offlce ordcr No: 6943-

rnmnlalnt against Mr. Muha

ln thls ré'g'ar i quiry comnﬂt'tee Wa

" and lnsuitlng of an. dfﬁcer. ;
43/0"\5/55“. 3/68° &étéd"?,o 10.2017 to; _qurg;'lryto.thé _gigqrgé_:,ofn Iscondo:t leve!ed .aga!nst h!m The_: ‘
Committee submltteti 7 rapomwf\e; he ~bbve named-]unior Cterk wa‘“‘?féund gulfty of charges agalnst ) T
hlm 'rhe cgmmmeeforwarded the: followlng -ecommendadoﬂ ::: R e R

1. . .Stoppage. of TWO An J(:I Incncmene. wlthaut occumularlon effe:t and - G R 6“ :
o ,.: ‘:‘ Wamwbe carefulh future. .
“Now thetefore, In Ilgh: of the ‘above "ecommendatiod of Inquiry commlttee report the understgned A
ls pleased to impose th ﬂ_abovu penaltles as e qulred under| E&D Rufes-z.ni el
o ' S SD/-{EIIGR MAKMOOD JAN) i
.o - ’ v Diractce,.. oy 4%
o Mool e :Agriculxural Engineering, E , 1

' Khyber pakhtinkhwa, Tarnab, Peshawar

A

’lanning Agrlcultural Englneering Khyber Pakhtunk

Endst: No. gi "‘5 Z /DAE/Estt,/3/19/ " dated Tarnab, the .t‘i 19/ /2019
Copyofthe above tsforwarc edto'- LT . -
hwa Tamab .- . L

:y Dlrector, f

.- Engr Naseem Javed, Oepu

. Engr ! Niafl: fave

~ . for: lnfom\atlbmwfth referenc
" Engr. Kalsoggn‘ngﬁmam Assista

‘The.Assistapt:Agricultural; ‘Engineer, Chiial -

The District Account Officer, ‘Chitral;

" tor information and necessarv,actlon . .
7. Mr. Muhammad usman, Junlor,ClerkA.wlstant Agri‘cu!tuta! Englneur Chltral

8. prsonel fila in rcspec&of Mr. Muhamr- o’ Usman,-}unlor Cletk

=, L "\..' é///

.t ..~' - K ’ : S
R R e “\ Director .
. PR r . ' \ﬁlrlcutt raliEngineering,
: N R A UK zbhr ‘pakhtunkhwa, Tarnab, Peshawar
NP S
; - ."&

A%lST S
Directorats of Agricutual Engineenng
* Kyber Pakhtunkfea Tamab Peshawar

a}. Tarnab- Peshawar has ﬂled 3
d now posted in office of ) '
of Female Ofﬂcer ’

P e




] ASERVICE TRIBUNAL PESHAWi}lﬂ E

xe

~~sERVICE APPEAL/NO. 703/2018.

‘Date of institution ... 23.05.2018
“Date of judgment ..: 30.04.2019

Muhammad Usman, Junior Clerk (BPS A1), |

0/O Assistant Agrxculture Engmeer Chitral I_
_ (Appellant)

VERSUS

L The Secretary Agriculture Department Khyber Pakhtunkhwa, Peshawar. :
2. The Director Agnculture Engmeermg, Tamab Khyber Pakhtunkhwa Peshawar. .= =
i (Respondents)

3 - —_— =

' APPEAL _UNDER _ SECTION-4 OF. __THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMBUGNED ORDER DATED04.01.2018 WHEREBY
'MINOR_PENALTIES OF STOPPAGE OF TWGO ANNUAL
INCREMENTS AND WARNING/CENSURE WERE IMPOSED
ON _THE: _APPELLANT AND AGAINST NOT TAKING
ACTION  ON_THE -DEPARTMENTAL APPEAL, OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF -
NINETY DAYS. C '
o .
Mr. Noor Muhammad Khattak, Advocate. : .. For appellant.
Mr. Rlaz Ahinad Paindakheil, Assistant Advocate General ..  Forrespondents.

7

Mr. MUHAMMAD AMIN KHAN KUNDI . MEMBER (JUDICIAL)
MR. AHMAD HASSAN : ... MEMBER (EXECUTIVE)

' MUHAMMAD AMIN KHAN KUNDI MEMBER: - - Counsel 'fo'r-th'e‘,_

'.r,
T appellant -present. Mr. R:az Ahmad Pamdakherl Assistant Advocate General
|

alongwrth Mr. Muhammad Nawaz, A531stant Agrxculture Englneer for the
I
~.respondents present. Arguments heard and record perused.

. l
g _2-. ' Brref facts of the case as per presen|t serv:ce appeal are that the appellant

is servmg as Junior Clerk in A gﬁculture teﬁarti B He was imposed mmor
: : gvﬁ Y ;,_,\; 4
penaltres of stoppage of two annual incre " wrthout accumulative effect and

\VT_ PN :

Directorate of Agricuttural Englweering,
.- Khyber Pakhtunktiwa Tamab Peshawyy




X’T wammg to be careful in: future V1de ‘order dated 04 01 2018 on the aIlegatlon of

mrscondt.ct The -appeliant ﬁled departmental appeal on 25.01. 2018 which was

not responded hence, the present service appeal

reply/comments

4. Learned counsel for the appellant contended that the appellant is serving
iy Agrieulture D'partrnent ‘as Junior Clerk. It was further contended that the

“increments and warning on the allegation of misconduct. It was further

under PR—29 for stoppage of annual mcrements but he has not spemﬁed any

e perlod and has violated: the prov1ston of FR-29. It was further contended that .

notice was 1ssued to the appellant therefore, the appellant was condemned

. unheard Wthh has rendered the whole proceedmg 1llegal and liable to be set-

5. O'n “the. -other * hand, 'learned 'Assistant Advocate General for the
respondents opposed the contention of learned counsel for the appellant and
contended that the appellant is servmg in Agnculture Department It was further

: contended that the appellant was, charged for smoklng in public place as well as

3. Respondents were summoned who contestéd the appeal by filmg written

'appellant was 'irn'posed aforesaid minor penalties of stoppage. of two annual’

contended that the competent authority was required to mention speciﬁc period

o
‘l

l

nelther charge sheet, statement of allegatlon was framed or served upon the .

‘ appellant nor proper regular mqulry was conducted nor any final show-cause '

harassment of female officers therefore, inquiry committee was constituted to °

 conduct inquiry aga_inst the appellant and the inquiry committee submitted

inqui_ry report dated 21.12.2017, recommended the appellant for the aforesaid

' penalties-and accordingly the competent authority has imposed minor penalties

of stoppage of two annual increments and warning to be careﬁxl in futty: "

therefore it was contended that the appellant was 1mposed aforesatd pe%[,ﬁes
; ; _td I‘jt‘i.,.i:s)" Em&s

e . ASSISTANT j
\ A nc itural ngmeenng
KhybefPa

LT i i —

e, DA

(NN
i
j] M

il




6. Perusal of the record reveals that the appellant Is serving in Agrlculture.

Department as Junior Clerk. He was tmposed aforesaid penaltles on the
allegatton of mtsconduct on, the basrs of onIy fact ﬁndmg 1nqu1ry but nerther'
charge sheet, statement of allegatlon was framed or served upon. the appellant .
nor pr0per regular inquiry was conducted nor any final show-cauSe 'notice -

| alangwith copy of inquiry” was issued o the appeliant nor Opportumty of -
personal hearmg and defence was provrded to the appellant Meanlmg thereby :
that a proper regular 1nqu1ry was not conducted beforehlw the aforesaid
penaltles therefore the appellant was condemned unheard which has rendered

. the whole proceedtng 1llega] and liable to be set-aside. As such, we pamally
accept the appeal, set-aside the tmpugned order and direct the respondent-
department to conduct de -NOVO Inquiry in the mode and manner prescrtbed by

Government Servants (Efficiency & - Disciplinary), Rules, 2011 including'

frammg of charge sheet, statement of allegatton tssumg of ﬁnal show—cause

nottce alongwrth copy of inquiry report provxdmg opportumty of- personal

hearmg and defence to the appellant and thereafter. pass. order deem
-approprlate. Rarttes are left to bear their own coéts. File be consigned to.the
record room. . , S
. i T S
- ANNQUNCED D ' 22
30.04.2019 - - o - mw"””/ 777

' . (MUHAMMAD AMIN KHAN KUNDI)

MEMBER

(AHMAD HASSAN)
MEMBER
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In pursuance of the august Khyber Pakhtunkhwa Services Tnbunai Judgment

‘dated 30.04.2019 in appeai No 703/2018 tntled Muhammad Usman Junior Clerk VS Government

OFFICE ORDER

of Khyber Pakhturkhwa, a committee of thle fotlowing officers is hereby constituted to conduct '

inmime

inquiry of under iule 3 (b) of the Khyber [Pakhtunkhwa Gouvernment Servants {(Efficiency and:
Discipline) RuIes, 2011, to addréss the comp

|iaints regarding the following charges made b-y Engr.
Kalsoom Rehman, Assistant Agricuttural 'é

ngineer in office of the undersigned as per law

mentioned above.

1) Smoking in public area. :
2) Harassment of Female Office,
3} Insulting of an Officer. !

1
}
‘

Engr. Naseém Javed, Deputy Director, Planning,.Directorate of {

L. !
r Agrtcultural Engineering, Khyber Pakhtunkhwa, Tarnab | Chairman _ .
W Peshawar 5 : - : 1
T B ‘ 2. Engr. Nazeer Abbas, Assistant Agricultural Engineer, Swat, ‘Member
] 3, Engr. Maria Javed, Assistant Agricultural Engineer, Mansehra. Member

‘ ! . -
They are directed to furnish the report of their finding alongwith
fecommendation if any immediately for appfopriation action. i :

SD/-(ENGR MAHMOOD JAN)
Director, .
Agricultural Engineering,
- Khyber Pakhtunkhwa, Tarnab, Peshawar. ‘

Endst: No. 7 7 @ ~6b ? /DAE/Estt: 9/84 | dated Tarnab, the p& s _2/2019 o -

i
Copy of the above alongwith a copy of compialnt is forwarded to:-

i - 1. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar with reference to his office
¢ letter No.987/5T dated 22.05.2019 for information. -
Engr. Naseem Javed, Deputy Director, Plannmg, Agricultural Engineer, Kohat; -
Engr. Nazeer Abbas, Assistant Agricultural Engineer, Tarnab Peshawar;:
Engr. Maria Javed, Assistant Agricultural Engineer, Mansehra;
A Engr. Kalsoom Rehman, Assistant Agrlcu{tural Engineer of this ofﬁce
The Assistant Agricuitural Engineer, Tarnab Peshawar;

W . Mr, Muhammad Usman, Jumor Clerk in offuce of the Assistant Agricultural Engineer Tarnab
I . / Peshawar; .

NS WA W

for information and appropriate 3

[ A;

- ASSIS\ANT |
| Oirectoratooii\gnwmn’.n.,meenri | o
‘(hybet?akhtunkhwatamm gS g |

e e




CHARGE SHEET.

“

_ tn pursuance of the august Khyber Pakhtunkhwa Services Tribunal Judgment
dated 30.04, 2019 in appeal No 703/2018 titled Muhammad Usman Junlor Clerk VS Government
of Khyber Pakhtunkhwa,. l, Engr Mahmood Jan DII‘ECtOI‘ Agrucultural Englneerrng Khyber
Pakhtunkhwa as eomperent authority, hereby charge' you, (Mr. Muhammad Usman, Junior Clerk
office of the Assistant Agncultural Engineer, Tarnab Peshawar) as follows -

That you, wh:le you performing of hIS duty when posted in office of undersrgned

the following irregularities; . _ :

1) Smoking m public area.
2) Harassment of Female Office.
3} Insulting |of an Off!cer
1. By reason of the above you appear to ) be gurlty of inefficient you under rule 3 {b) of the

Khyber Pakhtunkhwa Government Servants (Efficnenty and Discipline) Rules, 2011 and

have rendered yourself liable to all or any of the penaltles specified in rule 4 of the rules

ibid: 3 ; ' ‘ '

2. .YO,”, are, therefore, ré.quired to submit your written defense within seven days of the
- receipt of this Charge :Sheet to the Inquiry Committee, as the case may be. ) -

3. Your written defense; if any, should reach the Inquiry Committee within the specified

perlod failing which it shall be presumed that you have not defense to put in and in that

4. Intimate whether you' desrre to be heard in person.

L
3>

state"nem of anegatlons is enclosed.
4 I .
SD/-(ENGR: MAHMOOD JAN) ’
Director,
Agrlcultural Engineering,
Khyber Pakhtunkhwa, Tarnab, Peshawar

Endst: No. ¥4 82 -8& /DAE/Estt: 9/84 dated Ternab,the = €€ / €7 2019

Copy forwarded to: : :

1. The Reglstrar Khyber Pakhtunkhwa Service Trlbunal Peshawar with reference to his offrce
letter N0.987/ST dated 22.05.2019 for information. :
Engr. Naseem Javed, Deputy Director, Planning, Agricultural Engineer, Kohat;
Engr. Nazeer Abbas, Assistant Agricultural Engineer, Tarnab Peshawar;
Engr. Maria Javed, Assistant Agricultural Engineer, Mansehra;
Engr. Kalsoom Rehman, Assistant Agricultural Engineer of this office;
The Assistant Agricultural Engineer, Tarnab Peshawar;
Mr. Muhammad Usman, Junior Clerk in office of the Assistant Agncultural Engineer. Tarnab
Peshawar; . /

for mrormatron and necessary agtion please

NowswN

Khyer Pa hérk wa‘f,_‘mabfp war
) §

ASSISTANT
i Directorate of Agricuttural Engineering, -
 Khyber Pakhtunihiwa Tamab Peshawar




" . DISCIPLINARY ACT ION

I, Engr Mahmood Jan, Director, Agricultural Engmeenng Khyber Pakhtunkhwa as

" competent authomty, am of the opinion that Mr. Muhammad Usman, Junior Clerk office of the

Assisiani AgflCUltUl'ai Engineer, Tarnab Peshawar when he peifunning uf diis duty in offrce of the

undersigned, has rendered himself liable to ‘be proceeded against, as he commrtted the

following acts/ omissions, within the meaning of rule-3 of the Khyber Pakhtunkhwa Government
Servants (Efficiency and Discipline) Rules, 2011. i .
STATEMENT OF ALLEGATIONS. o

1) ;Smoking in public area.
2) Harassment of Female Office.
.3] ' Insulting of an Officer. .
1. For the purpcse of inquiry against the said accused with reference to the above
allegations, an inquiry committee consisting of the following Officers is constituted
nnder rife 10 (1) {2} of the ibid rules. V

5

1. Engr. Naseem Javed, Deputy Director, Planning, Chaimran
. Agricultural Engineer, Kohat. T
2. . Engr. Al i ri ineer, ,
‘? gr. Nazeer Abbas, Asmstant Agricultural Engineer Member
Tarnab Peshawar. .
3. Engr. Maria Javed, Assistant Agricultural Engineer, Member
| Mansehra.,

2. The Inquiry Committee shall, in accordance with the provisions of the ibid ruieé, provide
' _reasoriable'opportunity of hearing to the accused of hearing to the accused, record its

finding and make, within thirty days of the receipt_of this order, recommendations for ‘
punishment.or other appropriate ‘action against the accused as per Judgment dated .

©30.04.2019 of the august Khyber Pakhtunkhwa Services Tribunat in appeal No.703/2018
. titled Muhammad Usman Junior Clerk VS Government of Khyber Pakhtunkhwa.
3, The a'ccused and a well conversant representative of the department shall join the
proceedings on the date, time and place fixed by the Inquiry Committee,

SD/-(ENGR: MAHMOOD JAN)

Director, -

Agricultural Engineering,

Khyber Pamuulmuwa, Tatnab, Peshawar

Endst: No.fﬁZf"—-‘ S [ /DAE/Estt: 9/84 dated Tarnab, the 0& ) ©2 2019

Copy of the above is forwarded to:-
1. The Reglstrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar with reference to his office
‘letter N0.987/ST dated 22.05.2019 forinformation. -
Engr. Naseem Javed, Deputy Director, Piannrng, Agricultural Engineer, Kohat;
Engr. Nazeer Abbas, Assistant Agricuftural Engineer, Tarnab Peshawar;
Engr. Maria Javed, Assistant Agricultural Engineer, Mansehra;
Engr. Kalsoom Rehman, Assistant Agricultural Engineer of this office; -
The Assistant Agricultural Engineer, Tarnab Peshawar;
Mr. Muhammad Usman, Junior Clerk in office of the Assistagt Agricultural Engineer Tarnab
Peshawar; -
for information and necessary a

No v A wN

e

nérh wa@mab Peshawar

A , ASSISTANT
e ' Jirectorate of Agricuitural Engineering,
Khyber Fakhtunkhwa Tamab Peshawar




W NP s w

OFFICE ORDER

30 04. 2019 in appeal No 703/2018 titled Muhammad Usman Junior Clerk VS Government of
Khyber Pakhtunkhwa, whereas Mr, Muhammad Usman, Junior Clerk BPS-11 in office of the

Assistant Agrlcultural Engmeer Tarnab Peshawar when performing of his duty in office of the

undersigned, a complaint received from Engr Kaisoom Rehman, Assistant Agrlculturai Englneer ’

of this offlce as per detail given, the serwces of above named official is here by suspended for
{90} ninety days with immediate effect as per Efficiency and Disciplinary Rules 2011,

.1} Smoking in public areq.
2} Harassment of Female Office.
3] Insulting of an Officer.

SD/-(ENGR: MAHMOOD JAN)
Director, -

Agricultural Engineering, _
Khyber Pakhtunkhwa, Tarnab, Peshawar.

Endst: No. 758 ) = 1 Joac/estt: 9/84 dated Tarnab, the ©& /<7 2019
Copy forwarded to:

1. The Accountant .General Khyber Pakhtunkhwa Peshawar

The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar with reference to his office

letter No.987/ST dated 22.05.2019 for information.

Engr. Naseem Javed, Deputy Director, Planmng, Agrlcultural Engineer, Kohat

Engr. Nazeer Abbas, Assistant Agricultural Engineer, Tarnab Peshawar;

Engr. Maria Javed, Assistant Agricultural Engineer, Mansehra'

Engr. Kalsoom Rehman, Assistant Agricultural Engineer of this office;

The Assistant Agricultural Engineer, Tarnab Peshawar;

Mr. Muhammad-Usman, Junior Clerk in office of the Asscstant Agricultural Engmeer Tarnab

Peshawar; N :

for mformatson and appropriate action.

A

al Engineering,. .
nkhwa; Tarnab, Peshawar.

ASSISTAN ‘
Directorate of Agricuitural Engineening
Khybe«?akhtunkhwﬂamab Peshawar |

in_pursuarice of august Khyber Pakhtunkhwa Services Tribunal Judgment dated

84
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AE / Estt:/

The Director, .
Agricultural Engineering,

Khyber Pakhtunkhwa Tarnab, Peshawar .

Subject: OFFICE ORDER / INQUIRY RE!
Reference: Your good office letter No.9460-
.Memo: _ }
Enclosed- please find ‘herewith
Engr. Kalsoom Rehman, Assistant Agricuitural

Engineering, Khyber Pakhtunkhwa, Tarnab, Peshawar against Mr. Muh,ammad Usman, Junior

Clerk, for information and further necessary action.

NG. ' AE / Estt:/

Copy to:-

. The Assistant'Agricultural Engineer,
The Assistant Agricultural Engineer,

N —

For information.

M/Af’// Cev B

G -
1 dateaKonat the, LG /05 12019

A%

R

PORT

661/DAE/Estt:/9/84 dated 087/07/2019.

the mquury report m Ilght of complaint by
Engmeer (HQ), Dlrectorate of Agricultural

Itural Engineer
Kohat

dated Kohat the, . / 42019

Tarnab Peshawar:
Mansehra:-

Agricultural Engineer
Kohat

! . i GL shed,

slresies, Botll gﬂ@%ﬁ@@

8.9.0.5. T *a.,.‘a Pesda®
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asssm .
Directorate of Agricutural Engineering, : .
KIwberPakhtunkhwaTama@Peshaw o




"~ INQUIRY REPORT

Background:
The undersigned’s have been nominated as inquiry officers vide Diréctor, Agricultural -
Engineering, Khyber Pakhtunkhwa, Tarnab, IPEShc war {DAE) office order No. 9475 8/Estt:9/84 dafed
‘Tarnab 8/7/2019 to .conduct the inquiry as per judgm_g. ated 30/04/2019 of the august Khyber
Pakhtunkhwa Service Tribunal, appeal N0.703/2018 tilled “Muhammad Usman . Junior Clerk Vs

——terrr

Government of Khyber Pakhtunkhwa”, regarding complaint {Annexure-A) filed by Engr. Kulsoom
Rehman, Assistant Agricultural Engineer, Directorate of Agricultural Ehgineering Khyber Pakhtunkhwa,
Tarnab, Peshawar against Mr. Muhammad Usman, junior Clerk (J/C) in the same office, now

transferred/posted in office of the Assistant Agricultural Engineer, Tarnab.

|
Brief History: . l

Engr. Kulsoom Rehman filed a complaint against Mr. Muhammad Usman J/C of this department
that there was a bad smell of smoking around her office. She asked Mr. Rafaqat (PS to DAE) Lthat “who is
smoking around her room?” Mr. Rafagat asked Mr! Zain Ul Abidin (J/C) who was sitting in adjacent room
to -her office. Zain Ul Abidin furthe} told Mr. Muhammad Usman not to smoke in my office. Mr.
Muhammad Usman started shouting and came to |Mr. Rrafaqat office while officer was attending official

call. Officer warned him to stop shouting and she left the room, but Mr. Muhammad Usman kept

shouting outside Engr. Kulsoom Rehman'’s office. So, an inquiry was ordered to probe into the factual
position vide DAE Office order N0.6943-48/D/Account:3/68 dated 30/10/2017. Written statements were
taken from both complainant and 'ac.cused. Based on which Mr. Usman was found guilty and minor
penalties were imposed on him under E&D, rules 2011 vide letter No.450—57/bAE/Estt:/3/19 dated
Tarnab 04/01/2018. Mr. Usman challenged decision in Khyber _vPakhtunkhwa Service Tribunal,
Peshawar in which Honorable court ordered [to inquire the ca;se under Khyber Pakhtunkhwa
Government servants E&D rules 2011. In this rega l‘d, inquiry committee was constituted vide DAE office

order No. 9475-8/DAE/Estt:9/84 dated Tarnab 08/07/2019. |

Proceedings:

The committee visited office of the Assistant Agriculturél Engineering, Tarnab, Khyber

e

Pakhtunkhwa, on date 24/07/2019 and 25/07/2019 at 11:00 AM in compliance to Deputy Director

SR

=TT e

- MATLIRp I

. v &

ASSISTANT
Directorate of Agricuttural Engineering,

il | | /,}/" “Reyber Pakhtumiiva Tamai-Peshanar.. .- i
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‘annmg, Agrlcultural Engmeermg Khyber Pakhtunkhwa Tarnab Peshawar letter no. 281-83/AE/Kohat

dated 18/07/2019 and letter No. camp 3- 10 Tarnab dated 24/07/2019

A written Statement of. complamant accused and witnesses was taken/recorded by the

committee one by one and attached as Annexure-B.

Findings:

) Findings are as follows;
1. Mr. Muhammad Usman claimfed in court that oppo
not provided to him QUring pfevious inguiry which
statement is attached as Annéxure-c this shows his

2. Both written statements of Mr. Muhammad Usman

rtunity of personal hearing and defense was

is totally wrong because copy of his written

Idishonest behavior.

contradict, which ciearly shows he’s lying

3.. At the time of complaint Mr. Muhammad Usman was not présent at his office.

4. Keeping in view harassment act 2010, the personal
Rehman was not involved.

Recommendations: ;

After thorough investigation the committee recommend

harassment of female officer Engr. Kulsoom

ed that;

1. The two annual increments of Mr. Muhammad Usn:wan must be stopped, as already decided by

the previous Inquiry Committee vide Director, Agncultural Engineering Khyber Pakhtunkhwa

Tarnab Peshawar letter No. 9039/DAE/Estt dated 02/12/2017

2. In future he shall be careful, otherwise strict dlsc1pllnary action will be initiated against him as

per E & DAules 2011.

~

Engr. Maria Javed .
Assistant Agricultural Engineer, Mansehra

,\

. Engr. ‘Nasim Javed

!

AsSistant Agri uI ral Engineer
Tarnab Peshawar

Agrnculturai Engineer, Kohat

e e % o = e

ASSISTANT
MAsﬂcurwrarfngmmn

Khyber Pakhtuniha Tamab Peshawz;
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SHOW CAUSE NOTICE.

I, Engr. Mahmood Jan, Director, Agricultural Engineering, Khyber Pakhtunkhwa, Tarnab
Peshawar as competent authority, under the Khyber Pakhtunkhwa Government Servants °
(Efficiency and Discipline) Rules, 2011, do hereby serve you Mr. Muhammad Usman,
Junior Clerk office of the Assistant Agricultural Engineer, Tarnab Peshawar.
1. i That consequent upon the completion of inquiry conducted against
you by the inquiry committee for which you were given opportunity
of hearing vide communicotion letter No. 9482-88/DAE/Estt: 9/84
dated 08.07.2019. ’
it Ongoing through the findings and recommendations of the inquiry
committee, the material on record and other connected papers |
including your defense before the inquiry committee. I
I am satisfied that you hpve committed the following acts/omissions specified in i
rule-3 of the said rules; _ . i
’ a@. Smoking in public area. ) :
'b. Harassment of Female Office.
. ¢ Insulting of an Officer. : ’
2. As a result thereof, |, as competent authority, have tentatively decided to impost upon you the

following penalties under rule-4 of the said rules.

!

'

i Stoppage of Two Annual Increments. ' ' l
i, Be careful in future. N : .

You are, therefore, required to show cause’ as to why the aforesaid penalties should not be i

imposed upon you and also intimate Whether you desire to be heard in person.
If no reply to this notice is received within seven days or not more than fifteen days of its I

B ’ i
‘delivery, it shall be presumed that you have no defense to put in and in that case an ex-parte '
. i
action shall be taken against you.

5. A copy of the findings of the inquiry committee is enclosed. ’ '

. SD/-(ENGR: MAHMOOD JAN)
Director,
Agricultural Engineering, : .
Khyber Pakhtunkhwa, Tarnab, Peshawar

Endst: No.ﬂ_zgé"'fz-IDAE/Estt: 9/84 dated Tarnab, the od / 95 . 2019 : o

Copy forwarded to: - '
“1, The Registrar, Khyber Pakhtunkhwa Service. Tribunal, Peshawar with reference to his office letter / %f

N0.987/ST dated 22.05.2019 for information. . -7 l

2. .’ Engr. Naseem Javed, Agricultural Engineer, Kohat; . o
3. Engr. Nazeer Abbas, Assistant Agricultural Engineer, Tarnab Peshawar; | !

{

4. Engr. Maria Javed, Assistant Agricultural Engineer, Mansehra;

For information with reference to their inquliry report received vide letter No.309/AE dated 29.08.2019. : ‘ijg
5. Engr. Kalsoom Rehman, Assistant Agricultural Engineer of this office; ,
6. The Assistant Agricultural Engineer, Tarnab Peshawar;
7.

Mr. Muhammad Usman, Junior Clerk in office of the Assist

Agricultural Engineer Tarnab Peshawar; !
for information and necessary action please.

Director, /. . l
Agricultufal Engineering, ’
" Khyber P khtunkthTamab, Peshowar
&

| 2 » . B
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appeal No .703/2018 titled Muhammad Usman, Junior Clerk VS Government of Khyber Pakhtunkhwa Inquiry
: Committee was constituted vide office order N0.9475-81/DAE/Estt: 9/84 dated 08.07.2019 to inquire into
" the ’charge of misconduct leveted agamst him, as per rule-3 of the Khyber Pakhtunkhwa Government
: Servaets (Efﬁclency arid Discipline) Rules, 2011: The Committee submitted a report wherein Mr. Muhammad

Usman, Jumor Clerk was found guilty of charges agaunst him. The finding and recommendation of the

Commlttee is reproduced below -

FINDINGS

1.

2.
o3
4.

Mr."Muhammad Usman claimed in court that opportunity of personal hearmg and defense Was not
provided to him during previous | Enqutry which is totally wrong because copy of his wntten statement
is attached as Annexure-C this shows his.dishonest bejiaviur. :
Both written statements of Mr. Muhammad Usman contradict, which ciear[y shows he's lying.

At the time of complaint Mr. Muhammad Usman was not present at his office.

Keeping in view harassment act, 2010, the personal harassment of female offlcer Engr. Kalsoom
Rehman was not involved.

RECOMMENDATION.

1.

2.

The two annual increments of Mr. Muhammad Usman must be stopped, as already decided by the
previous inquiry committee vide Dlrector, Agricultural Engineering, Khyber Pakhtunkhwa Tarnab
Peshawar letter No. 9039/DAE/Estt: dated 02.12.2017.

tn future he shall be careful, otherwuse strict disciplinary action will be initiated agamst him as per E &
D rules, 2011,

In hght of the findings and recommendatlons mentioned above of the Inquiry Committee the
undersigned is ‘pleased to impose the prevuous penalties issued vide this office order No. 450-57/DAE/Estt:

3/19 dated 04.01.2018 as per E&D Rules-2011. The services of above nafne,d official are hereby re-instated

from the date of suspension.

'SD/-{ENGR MAHMOOD JAN BABAR)
Direc_tor,

Agricultural Engineering,

Khyber Pakhtunkhwa, Tarnab, Peshawar,

Endst: No.flgﬂ[“‘zag /DAE/Estt: 9/84 dated Tarnab, the 29 /OE 2019

Copy forwarded to:

g 1. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar with reference to his office letter
o . No0.987/ST dated 22.05.2019 for information. .

5 2. Engr. Naseem Javed, Deputy Director, Planning/AgricuIturaI Engineer, Kohat;

Engr. Nazeer Abbas, Assistant Agricuitural Engineer, Tarnab Peshawar;

Engr. Maria Javed, Assistant Agricultural Engineer, Mansehra; :
For information with reference to thelr Inquiry report received vide letter No. 309/AE Kohat dated 29.08.2019.
Engr. Kalsoom Rehman, Assistant Agricultural Engineer of this offrce

The Assistant Agrucu!tural Engineer, Tarnab Peshawar for rnformatlon and necessary action.

. +
Mr. Muhammad Usman, Junior Clerk in office of the Asgistant Agricultural Engineer Tarnab Peshawar,

SR o ASS\STANY
o L oo Agfeuur Exgneennd
T ) ' Wpammn“m'[am'dbp%hm

OFFICE Okl-)ER . k S 6 3

{n pursuance of the august Khyber Pakhtunkbwa Services Tribunal Judgment dated 30.04.2019 in
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Commlttee was constltuted vude ofﬂce order,

the charge of mnsconduct Ieveled against h
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OFFICE ORDER

appeal No. 703/2018 titled Muhammad Usman, Jumor Clerk VS Government of Khyber Pakhtunkhwa Inquiry

No. 9475-81/DAE/E5tt 9/84 dated 08.07.2019 to inquire into

5m, as per rufe-3 of the Khyber Pakhtunkhwa Government

Servants (Effic!ency and Dlsc;pllne) Rules, 2011. The Commlttee subrpitted areport wherein Mr. Muhammad

Usman, Junior Clerk was:'fbund ~guitty of charges against him. Th;e finding and recommendation of ‘the

,Commlttee is reproduced below -

A. EINDlNG

1 M Muhamrﬁad Usman claimed
© provided to him durung previous’

]
b

H

X
§

in_court that opportumty of personal hearing and defense was not
nquiry which is totally wrong because copy of his written statement

is attached as Annexure-C this shows his dishonest benavuﬁr

2. Both written statements of Mr, “Muhammad Usman contradict which clearly shows he’s !ymg

w

-4, Keepmg in view harassment act,
: ARehman was not involved. )
B. ECQMMENDATIQN A
1. The two annual increments of N
" previous Inquiry committee vide
Peshawarletter No, 9039/DAE/Es
2. In future he shall be careful, othe
D rules, 2011,
In tht of the findings and recomm

undersigned is pleased to impose the previou

3/19 dated 04.01.2018 as per E&D Rules-2011. The services of 850v§ named official are hereby re-instated,..:f*?{.j"--

from the date of suspension.

Endst: No.J/ &/ 4-20 /oaE/Estt: 9/84

Copy forwarded to:

At the time of complaiint Mr. Muhammad Usman was not f)resent at his office.

2010, the personal harassment of female officer Engr. Kalsoom

r. Muhammad Usman must be stopped, as already decided by the

tt: dated 02.12.2017.
rwise strict disaphnary action will be initiated against him as per E &

endations mentioned iabove of the Inquiry Committee, the

s penalties issued \}ide: this office order No. 450-57/DAE/E‘stt:

\

'SD/- (ENGR MAHMOOD JAN BABAR)
Director,

Agricultural Engmeenng,

Khyber Pakhtunkhwa) Tarnab, Peshawar,

257 0¥ 2019

s
y
1

dated Tarnab, the

1. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawér with reference to his office Ie';ter
N0.987/ST dated 22.05.2019 for information. !

2. Engr. Naseem Javed, Deputy Director, Pianning/Agricultural Enginéer, Kohat;

3. Engr. Nazeer Abbas, Assistant Agricultural Engineer, Tarnab Peshawar;

4. Engr, Marig Javed, Assistant Agricultural En

gineer, Mansehrz;

. For information with reference to their Inquiry report received vide letter No. 309/AE Kohat dated 29.08.2019.

5. Engr. Kalsoom Rehman, Assistant Agricultu
6. The Assistant Agricultural Engineer, Tarnab

. +
7. Mr. Muhammad Usman, Junior Clerk in offi

e e i e

ral Engineer of this office.
, 'f
Peshawar for information and necessary action.

ce of the Asgistant Agri':cuftural Engineer Tarnab Peshawar,

rl
ltural Engineering,

K rate of Agricutural Engineering.
m ?akhtunkhwa Tamab Peshawar -

X%

" In.pursuance of the august -Khybe¥ Pakhtunkhwa Services ii‘ribunal Judgment dated 30.04.2019 in

Director, Agricultural Engmeermg, Khyber Pakhtunkhwa Tarnab
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DIRECTORATE OF AGRICULTURAL ENGINEERING, KHYBER
© PAKHTUNKHWA, TARNAB, PESHAWAR

546.T Rood, Tarnab Peshawar 784 091-2964063

E-mail daekpktarnab@gmail.com . . LSS
No. Z {Z 5—2— /IjAE/Estt: 9/84 da:ted Tarnab, the ' / / /[ 2- /2019
To, ' N ’ 3
The Section Officer (Estt:), _ '
Government of Khyber Pakhtunkhwa,
Agri; Livestock and Cooperative Department Peshawar - |
Subject: " DEPARTMENTAL APPEAL AGAINST IMPUGNED ORDER DATED _25.09.20:
WHEREBY THE PENALTY OF STOPPAGE OF TWO ANNUAL INCREMENT HAS BE
MAINTAINED ALONGWITH CERTAIN WARNINGS.
Reference Your office letter No. SOE (AD) VI-106/2017/Engg: dated 30.10.2019. // 537
Memo:- ’ ' :

Itis submitted for your kind information that:- ‘

1. AAComplaint against Mr. Muhammad Usman, Junior Clerk was lodged by Engr. Kaisoom Rehman,

.t v - - - I3 v . l - .
Assistant Agricultural Engineer (Head Quarter) in Directorate of Agricultural Engineering Khyber

Pakhtunkhwa, Tarnab Peshawar (Annexure-A) regardi'ng Smoking in public place, Harassment of Female

Officer and Insult of an Officer. , :

2. A committee was constituted to conduct inquiry vide Director, Agricu
o order No. 6943-48/DAE/Estt: 3/68 dated 30.10.2017 (Annexure-

ltural Engineering Khyber

Pakhtunkhwa, Tarnab Peshawar offic

B) on the complaint mentioned above The inquiry committee submitted its report vide letter No.

9039/DAE/Estt: dated 21.12.2017 (Annexdre-C). The committee recommended that:-

The two annual increments of Mr. Muhammad Usma:n must be stopped, as he

misbehaved with a female Officer.
b. In future he shall be careful, otherwise strict disciplinary action will b

against him as per E&D rules-2011.

a.

e initiated

3. The Director, Agricultural Engineering, Khyber pakhtunkhwa being competent authority agreed with the

recommendations of the Inquiry Committee and issued proper order

dated 04.01.2018 (Annexure-D) accordingly. C
4. Consequently, Mr. Muhammad Usman, Junior Clerk filed a Service appeal No.703/201'8 in Khybe
pakhtunkhwa, Service Tribun

penalties of stoppage of Two annual increments and warning/ censure were imposed on the appellar

and against not taking -action on the depértmental appeal of the appeliant . The.Hondrabie Khybe

gga(khturikhwa, Service Tribunal announced its judgment in the said appeal on 30.04.2019 {Annexure-E

vide No. 450-57/DAE/Estt: 3/1¢

al regarding the impugned order dated 04.01.2018 wh’ereby mino,

Ni%géct of the decision is reproduced below.
\ P‘erus*q( of the record reveals that the appellant is serving in Agriculture Department as Junior. ;
@ Sjggos‘ed aforesaid penalties on the allegation of misconduct on the basis of only fact |

Qg}q}'ry but neither charge sheet, statement of allegation was framed or served upon the = !
llant nor proper regular enquiry was conducted nor any final show-cause notice alongwith

copy of inquiry was issued to the appellant nor opportunity of personal hearing and defence
was provided to the appellant. Meaning thereby that a prope:: regular inquiry was not
conducted before imposing the aforesaid penalties therefore, the appellant was condemned
unheard which has (endered the whole proceeding illegal and liable to be set-aside. As such, we

. partially accept the appeal, set-gside the impugned order and direct the respondent-



mailto:pktarnab@gmail.com

e ok R 08w =i D

deparfm_ent to conduct de-novo inquiry in( thet_”rq:ode and manner prescribed by Government ' f}
Servants (Efficiency & Disciplinary) Rules, 2011 including framing of charge sheet, statement of 6- .
allegation, issuing of f}'na/ show:cc}use notice alongwith copy of ( inzjuiry report providing T
opportunity of personal hearing and defence to the appeliant and thereafter, pass order deem
appropriate. Parties are left to bear their own costs. File be consigned to the record room.”

n pursu“an,cs of the augustEKhyber Pakhtunkhwa Service Tribunal Judgment dated 30.04.2019
A 1 ! f . .

[’ . mentioned above a committee ;constituted to conduct de-novo inquiry under E&D rules,2011 as well as - ‘
proper charge sheet, statement of allegation was served upon him accordingly (Annexure-F). The

N inquiry committee submitted its report vide letter No. 9039/DAE/Estt: dated 21.12.2017 (Annexure-G).
) The committee recommended that:- | A ‘

a. The Two annual increments of Mr. Muhammﬁd Usman must be stopped,  as already
decided by the previous Inquiry Committee videi Director, Agricultural Engineering, Khyber
B - Pakhtunkhwa letter No. 9039/DAE/Estt; dated 02.12.2017. ' '

b. In future he shall be careful, otherwise strict dfsciplinary action will be initiated against
him as per E&D rules, 2011. . ‘ ‘

The competent authority issued show cause notice to the appellant vide office order No. 11286- -

! 92/DAE]Estt; 9/84 dated 06.09.2019 (Annexure-H), the competent authority has not.been satisfied with . : |

the reply of the appeilant and the penalties have been imposed as i’ecommended by the Inquiry 5

. . |
| . Committee mentioned above vide office order No. 11814-20/DAE/Estt:_ 9/84 dated 25.09.2019 : :
o . | ; ,
©~ {Annexure-J).

Encl: as above.

Agriculijural Engineering,

- Khybgy Pakhtunkhwa, Tarnab, Pesr@r.d . o

Endst: No./4$53—ST /oae/estt: 9/84 dated Tarnab, the : L8/ /22019

Copy forwarded to:

The Section Officer (litigation), Government of Khyber Pakhtunkhwa, Agriculture, Livestock and 7/ :
St

Cooperation department with reference to his office letter No. SO(I{it) AD/3-220/2018 dated 09.12.2019 .
for information. : -

2. Engr. Naseem Javed, Agricultural Engineer, Kohat;
3. Engr. Nazeer Abbas, Assistant Agricultural Engineer, Ta(nab Peshawar; _
4. Engr. Maria Javed, Assistant Agricultural Engineer, Mansehra; ' ' -

For information with reference to their inquiry report received vide ietter No0.309/AE dated 29.08.2019.

5. Engr. Kalsoom Rehman, Assistant Agficultural Engineer of this office; ' o
The Assistant Agricultural Engineer, Tarnab Peshawar;
7. Mr. Muhammad Usman, Junior Clerk in office of the

o

sistant Agricultural Engineer Tarnab Peshawar; - . P

irector, A
Agricultural Engineefingys .

yber Pa)l:htu hévas Tarha
! Y
et :

S
Directorate gii&iw\tural Enginearing:

Hhyber pakunkdiva Tamab Peshavel
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. ' [ No..:’z\O 9? AE/Estt/ a dated Kohattﬁg, 246 /28_/2019 (4_@

To, .
‘ ) The Director, - ,' : )
Agricultural Engineering,
S P - Khyber Pakhtunkhwa Tarnab, Peshawar
L. 4 . .

Subject: OFFICE ORDER / INQUIRY REPORT
Reference: Your good office letter NO.9460-661/DAE/EStt>Z/9/84 dated 087/07/2019.
‘Memo: | o ' |

. Directorate of Agricultural-~ .-

C‘ierk, for"infor‘matiqn and further necessary action. \ ‘
0
’ Agrgifural Engineer
Kohat
No. AE / Estt/ dated Kohat the. /12019
 Copy to:-
1.

The Assistant Agricultural Engineer, Tarnab Peshawar.
- : 2. The Assistant Agricultural Engineer, Mansehra:-

For infbrmation. ' ‘ \/

Agricultural Engineer Al
Kohat '

Bhany . m,éé o
U

i v ¢
ar %
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INQUIRY REPORT

Background: ‘ }
The undefsiéned's have been nominated as i'nquiry officers vide Director, Agricultural
Engineering, Khyber Pakhtunkhwa, Tarnab, Peshawar (DAE) office order No. 9475-8/Estt:9/84 dated
Tarnab 8/7/2019 to conddct the inquiry as per judgment Qaed 30/04/2019 of the august Khyber
Pakhtunkhwé Service Tribunal, appeal No0.703/2018 ﬂg(l “Muhammad Usman Junior Clerk Vs
Government of Khyber Pakhtunkhwa”, regarding complaint {Annexure-A) filed by Engr. Kulsoom
'Rehman; Assistant Agricultural Engineer, Directorate of Agricultural Engineering Khyber Pakhtunkhwa,
Tarnab, Peshawar against Mr. Muhammad Usman, Junior Clerk (J/C) in the same office, now"

transferred/posted in office of the ASS|stant Agricultural Engmeer Tarnab.

Brief History:

Engr. Kulsoom Rehman filed a complaint against Mr. Muhammad Usman J/C of thus department
that there was a bad smell of smoking around her office. She asked Mr. Rafaqat (PS to DAE) that “who is
smokmg around her room?” Mr. Rafagat asked Mr. Zain Ul Abidin (/) who was sitting in adjacent room
to her office. Zain Ul Abidin further told Mr. Muhammad Usman not to smoke in my office. Mr.
Muhammad Usman started shoutmg and came to Mr. Rafagat office wh:le officer was attending official
call. Officer warned him to stop shouting and she left the room, but Mr. Muhammad Usman kept
shouting outside Engr. Kulsoom Rehman’s office. So, an inquiry was ordered to probe into the factual
position vide DAE Office order No.6943‘48/D/Account:3/6§ dated 30/10/2017. Written statements were
taken from both complainant and accused. Based on which Mr. Usman was found guilty and minor
penalties were imposed on him under E&D rules 2011 vide letter No.450-57\/DAE/Estt:/3/19 dated
Tarnab 04/01/2018. Mr. Usman chall.enged decision in Khyber Pakhtunkhwa Service Tribunal,
Peshawar in which Honorable court ordered to inquire the case under Khyber Pakhtunkhwa

Government servants E&D rules 2011. In this regard, inquiry committee was constituted vide DAE office |

order No. 9475-8/DAE/Estt:9/84 dated Tarnab 08/07/2019.

Proceedings:

The committee visited office of the Assistant Agricultural Engineering, Tarnab, Khyber

Pakhtunkhwa, on date 24/07/2019 and 25/07/2019 at 11:00 AM in compliance to Deputy Director




Planning, Agricultural Engineering Khyber Pakhtunkhwa, Tarnab, Peshawar letter no. 281-83/AE/Kohat
dated 18/07/2019 and letter No. camp 3-10 Tarnab dated 24/07/2019. '
A written Statement of complainant, accused and witnesses was taken/recorded by the

' committee one by one and attached as Annexure-B.

Findings:
Findings are as follows;

1. Mr. Muhammad Usman claimed in court that oppbrtunity of pérsonal hearing and defense was

not provided to him during previous inquiry which is totally wrong because copy of his written
statement is attached as Annexure-C this shows his dishonest behavior.

2. Both written statements of Mr. Muhammad Usman contradict, which clearly shows he’s lying

3. Atthe time of complaiht Mr. Muhammad Usman was not present at his office. -

4. Keeping in view harassment act 2010, the personal harassment of female officer Engr. Kulsoom

Rehman was not involved.

T

Re’cqrﬁmendations: '
~ After thorough inyestigation the committee recommended that;

1. The two annual increments of Mr. Muhammad Usman must be stopped, as already decided by
the previous Inquiry Committee vide Director, AgricuituraIAEngineering Kﬁyber Pakhtuﬁkhwa
Tarnab Pesh\awar letter No‘9039/DAE/E$tt: dated 02/12/2017. .

2. In future he shall be careful, otherwige st:;icf discipliﬁary action will be initiated against him as

>

\

per £ & Dfules 2011,

Engr. Maria Javed :
Assistant Agricultural Engineer, Mansehra AsSistant Agriculfural Engineer,
Tarnab Peshawar

"

Engr. Nasim Javed
Agricultural Engineer, Kohat




]www'agrien'gineering .kp.gov.pk
DIRECTORATE OF AGRICULTURAL ENGINEERING,
- KHYBER PAKHTUNKHWA‘,TARNAB, PESHAWAR

BG.T.Road, Tarnab Peshawar &8 091-2964063
E-mail daekpktarnab@gmail.com

No. /DAE/Dev/ - Dated Tarnab the 2K ,/ o ﬁ/_ 2017

TO. / . |
The Director, .

Agriculture Engineering Department
Khyber Pakhtunkhwa, Peshawar.

o
o )

Subject: COMPLAle AGAINST RUDE BEHAVIOR/ HARASMENT BY JUNIOR CLERK.

Memo:
— There was extremely bad smeli of smoking around the undersigned office as your

good self knows that smoking is prohibited in the public place. The undersigned only complainted

about smoking adjacent to her room and did not mention any name while just ask Mr. Rafaqat

(PA to Director) that who is smoking. Mr. Rafagaat asked Zain ut Abaideen (Junior Clerk) to do

noet smoke near to the undersigned office, while he may-go to some open areé for smoking. Zain

ul abideen further then told Usman not to smoke near to the undersignéd office. The junior clerk

Usman started shouting and came to the undersigned while she was attending an official call and

started arguing by using. rude and ill words. The undersigned asked him to stop arguing and

shouting. The undersigned came to her own room but Usman did not ston ehniting and he was 4

saying outside the undersigned office that "I will continue smoking and even drinking and no one "

¢an stop him from doing so". Mr. Rafagat is the eye witness of ail above happening.
L Submitted_for your kind perusal and further necessary antinn.nleage.
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STATEMENT FOR-‘THE INQUIRY CdMMlTTEE DATED 25/07/2019

The undersigned will .not change her statement given dated 25/10/2019 ('c'opy

attached) ‘regarding the rude behawourlharassment by Junior Clerk. —

Kindly consider my old statement as it is submitted for your kind information and

further necessary action please.

Office of the Director, Agncu!tural Engineering,
Khyber Pakhtunkhwa; Tarnab, Peshawar
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No. . /DAE/DeVI" . -

The Dirgctor, ~. '
) Agnculture Engmeennngepart*\ent

‘ Khyber Pakhtunkhwa Peshawz"

R \,'

Subject:: connpi:AiN,TiAgsAqN'ST

. '_There was. extremeiy
good self knows ihat smoking: is.pre
. dbouit smoking adjacent.to her-ro
(PA to Dlrector) that who is sm

ui abadeen further then told Usmanj',ot to Smo 2 near to't

sl‘:ouhng The underssgned. ame t0‘
’ saymg outsude the undersngned off ce. that
can: stoo ‘him from doing so Mr.-Rafaqat:is”
S Subrmtted for your kmd pe.,

Mem.o: . 3 - i
. bad smell oft smokmg around the undersngned ofﬂce !
Ohlbited m tr 2 pubhc place Therundefsugne only complalnted

om and did 1 otzmenhon any,name z hllé"'us
oklng ‘M Rafa';aat asked Zam At i

he undersugned office: .' ¥
,ugned whlle she was attendlng an ofﬂcnai call and

e

4 Wn contmue smo
the eye wﬂnes’s:of

RUDE .-BEHAVlORI HARASMENT BYrJUNIOR o | ERK .

her owh T ofn* bul U§m'an r'hrl. mt stoo shouting ar d' he was

T

B 'gncultural Enginégring,”

"~ iKhyber: Pakhtankfiwa,: Tarh%ﬁ '
4. Peshawar i _

Ny gnculture Engmeer (H/O)
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