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Petitioner alongwith his counsel and Mr. Muhammad 

Adeel Butt, AddI:. AG alongwith Mr. Said Muhammad, 
Litigation Assistant and Mr. Jafar Shah, Assistant on 

behalf of the respondents are present.
The office order as to adjustment of the petitioner 

against the post of Junior Clerk having fallen vacant due 

to termination of Mr. Amjad Saleem, Ex-Junior Clerk has 

been produced and placed on file. Spare copy of the 

similar order has also handed over to the petitioner who 

is supposed to take over the charge of the said post 
under due course of time. In case of any hurdle, the 

department shall facilitate him for actualization of the 

charge on the post against which he has been adjusted. 
For the time being there is no need to proceed further in 

the matter of present execution petition. File be 

consigned to the record room.

28.10.2021

Announced:
28.10.2021



OFFICE OF THE DISTRICT HEALTH OFFICER
NORTH WAZIRISTAN TRIBAL DISTRICT MIRANSHAH

Tel: (0928) 300788 FAX: (0928) 311662 Email:agencvsurgeonnwtd2019(5)gmail.com

OFFICE ORDER.

Mr.Mukhtar Ali Junior Clerk BPS-11 drawing pay against the 
post of DSV BPS-14 under the control of this office is hereby adjusted 
against the post of Junior Clerk BPS-11 (Fall on vacant due to termination 
of Mr.Amjad Saleem Ex-Junior Clerk) in compliance with the Director 
General Health Services Khyber Pakhtunkhwa Peshawar letter No.5629-30 
/Personnel dated 10.09.2021, resultantly to implement the honourable 
Service Tribunal Khyber Pakhtunkhwa Peshawar decision dated 
23.09.2021-with immediate effect.

SD/x X X
(Dr.Hafeez Ullah) 

District Health Officer, 
North Waziristan Tribal District.

9 /c-1 the :2/ri 0/2021.No, MiranshahDated

Copy forwarded to:-

1. The Director General Health Services Khyber Pakhtunkhwa 
Peshawar for information w/r to his letter No.quoted as above please. 

pS^The Deputy Registrar Khyber Pakhtunkhwa Service Tribunal 
Peshawar.

3. The Additional Advocate General Khyber Pakhtunkhwa Service 
Tribunal Peshawar.

4. The Principal Medical Officer incharge Type-C Hospital Mirali.
5. The Official concerned.

District Healtj^fftsor, 
North WaziristanS^bal Distt^ict.
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Counsel for the petitioner present. Mr. Usman Ghani, District 

Attorney aiongwith Mr. Shahbaz Khan, SO and Mr. Said 

Muhammad, Litigation Assistant for respondents present.

30.08 .2021

Reply on behalf of respondent No.5 submitted which is 

placed on file. Adjourned. To come up for further proceedings 

before the S.B on 23.09.2021.

UV
(MIAN MUHAMMAD) 

MEMBER (E)I

tiVxounsel^ and Mr. Muhammad23.09.2021 Petitioner alongwi 

Adeel Butt, Add!. AG for the respondents present.*
Copy of the letter dated 10.09.2021 addressed to the 

District Health Officer, North Waziristan from the office of 

Director General Health Services, Khyber Pakhtunkhwa 

has been produced, whereby the copy of judgment of 

this Tribunal has been sent to the DHO for 

implementation. The DHO North Waziristan is required to 

implement the judgment as sent to him by the higher 

authority and he himself also is under obligation to 

implement the same being respondent No. 5 in the 

Execution Petition. The copy of this order sheet be sent 

to the DHO North Waziristan, requiring him to submit the 

implementation report on or before 28.10.2021 failing 

which appropriate penal action would be taken against 

him. Learned AAG has also been apprised to make efforts 

on his part for implementation of the judgment by the 

concerned quarter particularly with reference to letter of 

D.G Health Services sent to the DHO North Waziristan. 

Case to come up on 28.10.2021 before S.B.

I

Crairman
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Form- A •>

FORM OF ORDER SHEET
•j

Court of m 72021Execution Petition No.'

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The execution petition of Mr. Mukhtar Ali submitted today by 

Mr. Abbas Khan Mohmand Advocate may be entered in the relevant 

register and put up to the Court for propeiVorder please.

29-.06.2021
1

REGISTRAR ' .
^,

This execution petition be put up before S. Bench on2

cimKMm

Junior to counsel for the petitioner present.

Notices be issued to the respondents. To come up 

for implementation report on 30.08.2021 before S.B.

16.07.2021

r ,

f

' ^

.«
•v:' {i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Execution NO. /2021

MUKHTAR Af.1 PETITIONER

versus

DIRECTOR HEALTH & OTHERS RESPONDENTS

INDEX

SNO DESCRIPTION ANNEXURE PAGES

Memo of application1 1-3

Affidavit2 4

Order of Tribunal dated 02-3 A 5-8

06-2021
Wakalat Nama 94

APPELLANTS

THROUGH:
I

ABBAS KHAN MOHMaND 

ADVOCATE r\
c.

‘\

MUHAMMAQiJUNA WARI

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

, NO. '(TP 72021

‘'/ce

MUKHTiAR ALI S/0 MUHAMMAD RAUF JUNIOR CLERk 

THQ HOSPITAL NORTH WAZIRISTAN

VERSUS
1- Thfe Director Health Tribal District Merged Area ,Peshawar

2- The District Surgeon North Waziristan.

3- The secretary Finance,civiisecretariat,KPK, Peshawar

4- Directorate General health services Khyber pukhtoon khwa 

Peshawar through D.G Health

5- District health officer, North Waziristan ,miranshsh

PETITIONER

RESPONDENTS

EXECUTION APPLICATON UNDER SECTION 7fdJ OF THE

K.P SERVICE TRIBUNAL ACT. 197l( FORi
IMPLEMENTATION OF THE ORDER RENDERED ON 02-06-

2021 BY THIS HONOURABLE TRIBUNAL WHICH IS NOT

IMPLEMENTED BY THE RESONDENTS DEPARTMENT TILL

DATE.

Prayer.

On acceptance of this application an order mav please be
I

issued to the Respondents that the order dated 02-06-

d



2
4^

2021 of this honourable tribunal mav be irtiolemented in

letter and spirit with out anv further deiav w th all bark

benafits.

RESPECTFULLY SHEWETH:

The petitioner submits as under.

1- That the petitioner filed appeal No 996/2019 before this
[

honorable tribunal for the adjustment against his original post of 

junior clerk for the purpose of pay and allowances which was 

allowed /accepted by the honourable court vide its judgment 

dated 02-06-2021. (Copy of judgment is annexed A)
2- That due to merged FATA all the powers are conferred to the 

respondents no 4&5 therefore they are also placed as necessary 

party for the purpose of implementation of order issued by this 

honoutable cburt:

3- That the petitioner time and again approaches the respondents 

for the implementation of said judgment of this Honourable 

tribunal but the respondents has npt given a chance of hearing 

to the petitioner, thus has violated the verdict passed by this 

honourable tribunal.

4- That being aggrieved of the conduct of Respondents the 

applicant has no efficacious remedy except to file the instant 
application on the following grounds inter alia.

GROUNDS
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A. That non implementation of the order is against law and is 

tantamount to the disobedience of the tribunal which is in
t

essence of |Contempt of court.

B. That non implementation of an announced order transpires 

disrespect and disregard for law on the part of the 

respondents which is not good governance.

C. That by not honouring the judgment of this honourable 

tribunal the respondents has intentionally, willfully, and 

deliberately neglected the order o^ this honourable tribunal.

□.That non implementation is Adversely affecting the vested 

rights of the applicant which in turn creates disappointment 
amongst other civil servants.

It is therefore, most humbly prayed that on acceptance of this 

petition, the judgment of this honourable court rtiay please be 

implfehnehted.

APPELLANTS
THROUGH:

ABBAS KHAN r^HMAND

ADVOCATE

MUHAiyiMAD JUNAID SHINWARI
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBtJNAI .

PESHAWAR

t

COG NO. /2021

MUKHTAR ALI PET nONER
VERSUS

DIRECTOR HEALTH & OTHERS RESPONDENTS

AFFIDAVIT

IMukhtarali s/o Muhammad Rauf junior clerk do hereby 

solemnly affirm and declare on oath that the contents of the

accompanying petition are true and correct to the best of my 

knowledge and belief ,^nd nothing has been concealed from this 

Hon'ble Tribunal. aA

■'•■Ck
\ DEPONENTSI

I

I
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Before the khyrfr
1;

PAKHTUNKHWA SERVirF TRIBUNAI PESHAWAR
;

Service Appeal No. 996/2019 ■;;

y-i

;Date of Institution 

Date of Decision ...
31.07.2019
02.06.2021

• • •

Mr. Mukhtar Ali S/0 Muhammad Rauf Junior Clerk THQ Hospital, 

Mir Ali, District North Waziristan. ;
! 1

(Appellant)
VERSUSt

V
;* IT

5

The Director Health' Tribal District Merged Area, Peshawar and 

■two others.

}

(Respondents) I

:;

■ j,Mukhtar Ali ,, ,

Muhammad Adeel, Butt, 
Additional Advocate General

t;'Appellant in person

I

For respondents.
L-

i i

AHMAD SULTAN TAREEN 
ROZINA REHMAN

tCHAIRMAN 
MEMBER (J)

I/.r:.
■!

I . JUDGMENT1\ i

.V'*
; .

:w;
ROZINA REHMAN, MEMBER :The relevant facts leading to filing of 

the, instant appeal are that appellant was appointed as Junior Clerk in 

B.'P.S“11. He was adjusted from Surplus Pool against vacant post of 

DiS.V (BPS-14) for the purpose of pay & allowances. In pursuance to 

the office order dated 09.04.2019 as many as 96 Junior Clerks were

s .

•f

/*

vX
promoted as Senibr Clerks/ whereby, the posts of Junior Clerks fell 

vacant.. Appellant applied for his adjustment as Junior Clerk which

:
Ii\ ;

was1

attested
;

>' •JXA^NF.R 
►♦rT^akhfukh'*' ;* 

Service Tril»i.iiiJ»l 
Pcshawui*

.f;
Kl»yi

!
.. c
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hi§ original post but 

hence the present service appeal.

no response was given by the respondents, • t
.!■

■!

•>:
.;1

2. We have heard Mr. Mukhar Ali appellant and Mr. Muhammad 

Adeel Butt learned A.A.G for the respondents and have gone through 

the record and the proceedings'of the case in minute particulars. 1
f

3. Mr. Mukhtar Ali appellant referred to the peculiar facts and

circumstances of the case of the present lis and respectfully submitted 

that he was

(
> •i

appointed as Junior Clerk by the competent authority and 

he submitted his arrival-report. All entries were recorded in his Service 

Book. He submitted that he was declared surplus and due to
I

availability of post, he was adjusted against the post of D.S.V for the 

purpose of drawl of pay & allowances. He contended that later on, he 

was directed to report to the T.H.Q Hospital Mir Ali North Waziristan 

for duty and accordingly he submitted his arrival-report. After the 

promotion of one Muhammad Ilyas from the post of Junior Clerk to

departmental appeal seeking 

adjustment against the vacant post of Junior Clerk. He submitted that

he was not dealt with in accordance with law and rules and
' Is ■

de^ec dis original post.

Learned A.A.G appearing on behalf of respondents submitted
I

jthat due to non-availability of vacant post of Junior Clerk, he 

^adjusted against the ppst. of Senior Clerk for the purpose of drawl of
j ‘

-pay,and then against the vacant post of D.S.V. He contended that 

post, of Junior Clerk vacated by Muhammad Ilyas, had been filled

ATTESTED

'!:
■y, ■■■

r !
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? ■

non-

i
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was
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V
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was
J
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A under Deceased Sons' Quota and there is nothing amiss in the order i

Of appointment under Deceased Sons' Quota. Lastly, he submitted 

that the appellant was not deprived as he was not appointed 

rules and regulation and that the departmental appeal 

barred,

•/
. f*
4

■1as per I'-i
1

is badly time
■;

therefore, appeal before the Tribunal has become

incompetent.
i

I

5. From the record, it is evident that on the recommendation of ■

Departmental Selection Committee, appellant Mukhtar AN 

appointed as Junior Clerk in BPS-07 against the vacant post vide order 

dated 09.04.2013. He submitted arrival

was

report on 10.04.2013. All 

entries were recorded in his Service Book. The copy of appointment 

order, arrival report, Service Book and Salary Slip favor the stance of
r

>t

appellant. Learned A.A.Q raised a single objection about limitation that 

appellant was adjusted against the post of D.S.V 

whereas departmental appeal was filed on 31.07.2019 which

i
% .on 28.01.2016

:i ■

is badly

time barred. But record shows that Muhammad Ilyas was promoted

yjde order dated 09.04.2019 from the post of Junior Clerk whereas the 

departmental appeal was filed by appellant on 23.04.2019 which Is well 

within time and when the -same was not responded to within the 

statutory period, service appeal was filed on 31.07.2019. From the

record, it is crystal clear that the appellant was appointed against
, ; i. :( .

vacant post of Junior Clerk, therefore, the respondents were bound to

3

i

■!

:t ■
ii"

(■

N .

{ .

i ■
i
1 -:adjust the appellant against the vacant post but one Kamran Ullah 

of Dr. Jehanzeb was apjDointed against the vacant post.

rson i

.attested
; Is

Service Tfihunal 
#“es|jawar

I

;'

i
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6. For the reasons discussed above, instant service appeai is

accepted as prayed for. Parties are left to bear their own costs. File be 

consigned to the record room.

ANNOUNCFn
02.06.2021
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IN THE KP SERVICE TRIBUNAL PESHAWAR.

EXECUTION No.122 /2021.

Mukhtar AN S/Q Muhammad Rauf Junior Clerk THQ Hospital Mirali North 

.................................................................................................. Petitioner.

Versus

Govt of Khyber Pakhtunkhwa through Secretary Finance. Civil Secretariat, Khyber 
Pakhtunkhwa Peshawar & Others Respondents.

INDEX

S.# Particulars Annexure Page
1 Comments. 1-2
2 Affidavit. 3
3 Copy of letter dated:- 11.06.2021.

Authority letter.
A 4

4 5

Respondent No.5

Dated:-30.08.2021

DHO N^tf^awrist^



(DIN THE KP SERVICE TRIBUNAL PESHAWAR.

EXECUTION No.122 /2021.

Mukhtar Aii S/O Muhammad Rauf Junior Clerk THQ Hospital Mirali North 
Waziristan..... Petitioner.

Versus

The Director Health Services Tribal District Merged Areas, Peshawar. 
The District Surgeon North Waziristan.
The Secretary Govt: of Khyber Pakhtunkhwa Finance Deptt: Peshawar. 
Director General Health Services Khyber Pakhtunkhwa, Peshawar; 
District Health Officer, District North Waziristan Miranshah

1.
2.
3.
4.

Respondents.5.

Para-wise comments on behalf of respondents No.5.

Preliminary objections.

4. That the petitioner has not come to the Honourable Court with clean hands.
5. That the petitioner has got no cause of action to file the instant petition.
6. That the petitioner is not “AGGRIEVED" person within the meaning of Article 

199 of the Constitution of Pakistan.
Facts.

1- Correct;- That the honourable Court has allowed in its judgment, but all . 
the posts of Junior Clerk BPS-11 in the jurisdiction of the undersigned 
have filled thus having no vacant post of Junior Clerk for adjustment of the 
petitioner. Because Mr.Muhammad Ilyas Junior Clerk BPS-11 has been 
promoted to the post of Senior Clerk BPS-14 from Medical Superintendents 
DHQ Hospital Miranshah thus vacated the post of Junior Clerk BPS-11 
and it is desired / requested that Medical Superintendent DHQ Hospital 
Miranshah is in position to adjust the petitioner against the subsequent 
vacated post of Junior Clerk BPS-11. Therefore this office has advised to 
the petitioner for submission his arrival to the legal authority vide this 
office letter No. 11666 /C-1 dated 11.06.2021 (Photo copy attached , as 
Annexure-A).

2- Incorrect:- According to the rules of Ex-FATA, filling of all posts from 
BPS-1 to BPS-15 in Health Department North Waziristan were under the 
jurisdiction of the undersigned, but due to merged FATA, powers for 
filling of all kind posts in DHQ Hospitals from BPS-1 to BPS-15 has been 
delegated to the concerned Medical Superintendents. Therefore, it was 
necessary for the petitioner at the time of submission of his 1®* petition



before the honourable court that Medical Superintendent DHQ Hosoital 
Miranshah ought to be placed as party instead of DHO, for the purpose of 
implementation of order issued by the honourable court.

3- Incorrect:- Approach for implementation of the judgment to the
the SmenrofThTi^''® '""w implementation of
the judgment of the honourable court is Medical Superintendent DHQ

4- Incorrect:- It was i 
application to obtain

necessary for the applicant before filling of the instant
aoainst thp ''' regarding legal authority for adjustment
in^hrnpSnn h ? ^ same authority
in his petition before submission in the honourable court, enablinq him to
avoid miss joined / wastage of priceless time of the respectable judges

GROUNDS:-

A) Incorrect:-k u undersigned has complied always with all the u
by the honourable courts, but implementation of the same order 
jurisdiction of the undersigned in accordance with law

orders issued 
- is not under

hk Sp’ ? appellant is in the best interest of law and
this office always trying to avoid violation of rules and regulations Is usina
rpLppTN°^ another legal authority by the undersigned in the knowledge o^f 
respectable advocate for the appellant good governance?

appellant for arrival to the legal authority is try 
we'l, »< »*“' -

D) Incorrect:- According to law the rights of the applicant is that to approach the
honoSiP^'^'^ authority for implementation of the order issSed by the 

^^OTourable court, for which the undersigned is not competent according to

thp P n 'u view of the above, the honourable Court is requested that
e appellant may kindly be directed to submit arrival to the competent authoritv for

District Heaffi'^fteer 
District North^azirist^ 

Resp^dent Nb^i^
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OFFICE OF THE DISTRICT HEALTH OFFICER 
NORTH VVAZIRISTAN TRIBAL DISTRICT MIRANSHAH.

Tel: (092^.^^88 FAX: (0928) 3 1 16624 Email:aeencvsurReonnwtd2019@Rmail.com
the // /06/202I.MiranshahDated/C-1,No.

To
Mr. Mukhtar Ail,
Junior Clerk working against 
the post of DSV.

APPLICATION FOR ADJUSTMENT IN THE LIGHT OF COURT 
DECISION DATED 02.06.2021 IN APPEAL NO.996/2019.

Subject:-

Memo
Reference your application dated 11.06.2021 .in the light of Court Decision 

dated 02.06,2021 on the subject noted above and to inform you that there is no vacant 
post of Junior Clerk in THQ Hospital Mirali as well as elsewhere under the control of the 
undersigned to adjust you accordingly.

The post of Junior Clerk vacant due to promotion of Mr,Muhammad Ilyas 
to the post of Senior Clerk (Mentioned in the Court decision) is under the control of 
Medical Superintendent DHQ Hospital Miranshah and you are directed to resubmit your 
arrival to Medical Superintendent DHQ Hospital Miranshah'for implementation, because 
the mentioned vacant post‘is neither under my jurisdiction (Respondent No.2) nor under 
the jurisdiction of Secretary Finance (Respondent No.3). However the post of Director 
Health Services Tribal Districts / Merged Areas Peshawar (Respondent No.l) has 
already been demolished.

/ 7)/■

DistricLBe^M^fficer, 
North Wazirisla(^Tribal District.

j!
/C-1, '
Copy forwarded to:-

1. Mr. Muhammad Adeel Butt Additional Advocate General Khyber Pakhtunkhwa 
Service Tribunal Peshawar for information w/r to the order sheet dated 
02,06.2021 in Service Appeal No.996/2019.

2. Mr.Kabir Ullah Khattak Additional Advocate General Khyber Pakhtunkhwa 
Service Tribunal Peshawar for information w/r his letter No.866-871 dated 
03,06.2021.

3. The Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.

No.

DistiOctHeat!^
/ / ^—

fficer,
North WazIristarvTriba! District

rficiDistrict Heai3|i^ 
Tribal Disj WaziristanMcr

[iransbih

mailto:aeencvsurReonnwtd2019@Rmail.com
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OFFICE OF THE DISTRICT HEAT.TH OFFTrFP

NORTH WAZIRISTAN TRIBAL DISTRICT MTRANS^HAH
Tel: (0928) 300788 FAX: (0928) 311662

____________ ;/Litigation/Court Case, Dated Miranshah
Emai I :agencvsurgeonnwtd2019@pinai 1 .com.

No. the -^e708/2021.
■ ■■■■■■■■■■■■■■BHBiaa ■ m-fm ■ i ■ ■■■■■■■■■

AUTHORITY LETTER.

Mr. Syed Muhammad Litigation Assistant attached to this 
hereby fully, authorized to attend the court on behalf of the undersigned as 

representative of Health Department North Waziristan Tribal District in 
Execution No.1,22 /2021 admitted against this office before the Service Tribunal 
Khyber Pakhtukhwa Peshawar.

office is

. N'.B:- TA/DA will be paid by this office as per Government
rules.

SD/x X X

District Health Officer,
North Waziristan Tribal District.

/'^^=^--^V/Litiaation/CQurt Casp 

Copy forwarded to:-

1. The Deputy Registrar Service Tribunal Khyber Pakhtunkhwa Peshawar.
2. Mr. Syed Muhammad Litigation Assistant of this office.

No.

C

Offteen
jbalDisifrcl.

District H 
North Wazirisi
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^ £-Mail Addrers; nw'fiic1pJir.@\'ahoa.com office Phff C91-9210269 "-xExchange# >091-9210187, 921019G Fax UU ^91-9210:30
n / /20‘21~^r>l Personnel Dated: if)/No.
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.4
if \ \:f- To, 'V

4 {VIAI- :
iI The District Health Officer 

North Wazirsitan. .
.1

SERVICE APPEAL NO, 996/2019 TITILSD MUKHTAR AU JUKIGR 
clerk' THO hospital idistrict KORt-H. -WAZIRlSTAN VERSUS

Subject;

GOVERNMENT OF KP OTHERS. i

Memo.

Enclosed please find herevath a copy of AD (Lit) DGHS t^iTice Peshawar 

letter No. 1526'2S[Lit) dated .21.06.2021 alongv/ith decision of. KhyberJ Palditunkhwa 

Seiw'ice Tribunal in.Service Appeal No. 996/2019 announced on-02.06|.2021. which is 

seif explanatory for further necessary action t\dth the remarks to implement the 

decision r'f Hon'able Court under intimation to this. Directorate. r

•' V(n>DIRECTGRATED&EN.ERAL HEALTI-I 
SERWCES, K.P.K pesh.4w2\:r. .:

/■

c.c.// tflA A' ^AD (Lit) DGHS Office Peshawar.i i
i
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