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28.10.2021

Petitioner alongwith his counse! and Mr. Muhammad
Adeel Butt, Addl:. AG alongwith Mr. Said Muhammad,
Litigation Assistant and Mr. Jafar Shah, Assistant. on

'behalf of the respondents are present.

The office order as to adjustment of the petitioner
against the post of Junior Clerk having fallen vacant due
to termination of Mr. Amjad Saleem, Ex-Junior Clerk has
been produced and placed on file. Spare copy of the
similar order has also handed over to the petitioner who
is suppbsed to take over the charge of the said post
under due course of time. In case of any hurdle, the
depértment shall facilitate him for actualization of the
charge on the post against which he has been adjusted.
For the time béing there is no need to proceed further in
the matter of present execution petition. File be

consigned to the record room.

Announced:
28.10.2021




OFFICE OF THE DISTRICT HEALTH OFFICER
NORTH WAZIRISTAN TRIBAL DISTRICT MIRANSHAH

Tel: (0928) 300788 FAX: (0928) 311662 Email:agencysurgeonnwtd2019@gmail.com
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OFFICE ORDER. " .

Mr.Mukhtar Ali Junior Clerk BPS-11 drawing pay against the
post of DSV BPS-14 under the control of this office is hereby adjusted
against the post of Junior Clerk BPS-11 (Fall on vacant due to termination
of Mr.Amjad Saleem Ex-Junior Clerk) in compliance with the Director
General Health Services Khyber Pakhtunkhwa Peshawar letter No.5629-30

- /Personnel dated 10.09.2021, resultantly to implement the honourable
Service Tribunal Khyber Pakhtunkhwa Peshawar decision dated

23.09.2021. with immediate effect.
SD/x x x
(Dr.Hafeez Ullah)
District Health Officer,
North Waziristan Tribal District.

No. /S7%8~% 9 ic1,  Dated  Miranshah  the 257 10 /2021,
Copy forwarded to:- '

1. The Director General Health Services Khyber Pakhtunkhwa
Peshawar for information w/r to his letter No.quoted as above please.
y P The Deputy Registrar Khyber Pakhtunkhwa Service Tribunal
Peshawar. : ‘
3. The Additional Advocate General Khyber Pakhtunkhwa Service
Tribunal Peshawar.
4. The Principal Medical Officer incharge Type-C Hospital Mirali.
5. The Official concerned.

District HealtkO
North Wazirist ]




30.08 .2021

23.09.2021

. .
.

5 1

Y t‘

Counsel for the petitioner present. Mr. Usman Ghani, District |
Attorney alongwith Mr. Shahbaz Khan, SO and Mr. Said
Muhammad, Litigation Assistant for respondents present.

Reply on behalf of respondent No.5 submitted which is
placed on file. Adjourned. To come up for further proceedings
before the S.B on 23.09.2021.

‘ , (MIAN MUHAMMAD)

Petitioner alongwiti“‘s\qc\(;‘d%‘égi‘ and Mr. Muhammad
Adeel Butt, Addl. AG for the respondents present.

Copy of the letter dated 10.09.2021 addressed to the
District Health Officer, North Waziristan from the office of
Director General Health Services, Khyber Pakhtunkhwa
has been produced, whereby the copy of judgment of
this Tribunal has been sent to the DHO for
implementation. The DHO North Waziristan is required to
implement the judgment as sent to him by the higher |
authority and he himself also is under obligation to
implement the same being respondent No. 5 in ‘the
Execution Petition. The copy of this order sheét be sént“
to the DHO North Waziristan, requiring him to submit the
implementation report on or before 28.10.2021 failing
which appropriate penal action would be taken against
him. Learned AAG has also been apprised to make efforts
on his part for implementation of the judgment by the
concerned quarter particularly with reference to letter of
D.G Health Services sent to the DHO North Waziristan.

Case to come up on 28.10.2021 before S.B.
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Form- A
FORM OF ORDER SHEET
Court of ' '
Execution Petition No._ )Q\t;ﬂ_ /2021
S.No.- Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 29.06.2021 The execution petition of Mr. Mukhtar Ali submitted today.‘by
Mr. Abbas Khan Mohmand Advocate may be entered in the relevant
register and put up to the Court for propenorder please.
«ED g
REGISTRAR ' -
2. A This execution petition be put up before S. Bench on
167/
CH
|
!
+16.07.2021 Junior to counsel for the petitioner present.

Notices be issued to the respondents. To come up

for implementation report on 30.08.2021 before S.B.

Ch%
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Execution NO. /2021
. | R R
MUKHTAR ALI eevrens s E’ET!ITIONER
- ' "VERSUS
DIRECTOR HEALTH.& OTHERS.......c..covvvn.n. ..,..RESPONDENTS.
INDEX
" 'SNO |DESCRIPTION - | ANNEXURE PAGES
1 IMemo of application‘ | - 1-3
2 |Affidavit N R P o
- |
3 Order of Tribunal dated 02-| = A B 5-8 |
06-2021 | |
4 | Wakalat Nama . - "9
_.: - l;'il| BN B .I ““ ! oo b f.l'-ll'“'l 'l"l!'llif\“\'l I
 APPELLANTS
THROUGH:

ABBAS KHAN MOHMAND
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIRIBUNAL,

PESHAWAR

Evcecafck%iuo. W} __/2021

MUKHTIAR ALI S/O MUHAMMAD RAUF JUNIOR CLERK
THQ HOSPITAL NORTH WAZIRISTAN ............. PETITIONER
| VERSUS

1- The Director Health Tribal District Merged Area Peshawar

2- The District Surgeon North Waziristan.

3- The secretary Finance,civiisecretariat,KPK, Peshawar

4- Directorate General health services Khyber pukhtoon khwa
Peshawar through D.G Health

5- District health officer, North Wazmstan mlranshsh

| ! Ch Lt

1
..... esiererssesssisssnsssssssssssssseesbesssisessss RESPONDENTS ' |

TS

EXECUTION APPLICATON UNDER SECTION 7(Ed) IOF;THE

KPP _ SERVICE  TRIBUNAL __ ACT, 1973 FOR

IMPLEMENTATION OF THE ORDER RENDERED ON 02-06-

| |
2021 éY THIS HONOURABLE TRIBUNAL WHICH IS NOT

IMPLEMENTED BY THE RESONDENTS DEPARTMENT TILL

DATE.

Prayer.

On acceptance of this application an order may' please be
\ |

issued to the Respondents that the order dated 02-06-
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2021 of this honourable tribunal may be imglc’emented in
letter and spirit with out any further delay with all back

benafits.

RESPECTFULLY SHEWETH:
The petitioner submits as under.

., 1- That the petitioner filed appeal No 996/2019 before this
hohorable tribunal for the adjustm[ent against his original post of
junior clerk for the purpose of p!ay and allowances Which was

| allowed /accepted by the honourable court vide its judgmenf

 dated 02-06-2021. (Copy of judgment is annexed A)

2- That due to merged FATA all the powers are conferred to the
respondents no 4&5 therefore they are also placed as necessary
party for the purpose of :mplementatlon of order issued by this

honoutable court I el

3-That the petltloner time and again approaches the respondents
for the implementation of said judgment of this Honourable

tribunal but the respondents has not give'n a chance of hearing

to the petitioner, thus has violated .the verdict passed by this
honourable tribunal.

4- That being aggrieved of the, conduct of Respondents the
applicant has no efficacious remedy except to file the instant
application on the following grounds inter alia.

GROUND$




<

e’

A. That non implementation of the order is agains't law and is
t?ntarhount to the disobedience of the tribunal which is in
essence of contempt of court.

. That non implementation of an announced order transpires
disrespect and disregard for law on the part of the

. That by not honouring the judgment of this honourable

respondents which is not good governance.

tribunal the respondents ha!s intentionally, willfully, and
| deliberately neglected the order of this honourable ttibunal.

D. That non implementation i;\a:dversely affecting the vested
rights of the applicant which in turn creates disappointment
‘amongst other civil servants. l

It is therefore, most humbly préyed that on acceptance of this
petition, the judgment of this h!ono'urable court may please be
implemented. T ' 0 kL e e
| 'APPELLANTS o
THROUGH:

A'Bé S KHAN MOHMAND

MUHAMMA JUNAID SHID/ARI
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BEFORE THE KHYBER PAKHTUNKH\lNA SERVICE TRIBUNAL,

PESHAWAR
/coc No. f /2021
MUKHTAR ALT | ereeeesseern PETITIONER
, ~ VERSUS |
DIRECTOR HEALTH & OTHERS........ . RESPONDENTS
AFFIDAVIT

IMukhtarali s/o Muhammad Rauf junior clerk do hereby
- solemnly affirm and declare on oath that the contents of the
accompanying petition are true and correct to the best of m\'/

knowledge and belief \and nothing has been concealed from this

‘ﬁggﬁ;
DEPONENT
o LBl “‘.I'” [

.
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Sewtce Appeal No 996/2019

Date of Institution’ ... 31.07.2019
Date of Decision ... 02.06.2021

‘ Mr Mukhtar Ali S/0. Muhammad Rauf Junlor Clerk THQ Hosp:tal
;er Ali, District North Waziristan.

. (Appellant)
‘ VERSUS

JfThe Director Health Tribal District Merged Area, Peshawar and
- tWo- others

A | (Respondents)

R IRITII Mukhtar All NS Appellant in.person

Muhammad Adeel Butt o |
- Additional Advocate General . ..  For respondents.

i

AHMAD SULTAN TAREEN o CHAIRMAN
" ROZINA REHMAN . ... MEMBER (J)

e et JUDGMENT

R‘(')ZI"NAlREHMAN, Ml?MBER :The relevant facts leading tp ﬁlin_c} of
th?e!f!:nstant appeal are that appellant was appointed as Junior Clerk in |
S BIPS-11. ‘He was adjusted from Surplus Pool- against vacant post of
f> ! D:S.V (BPS-14) for th'e:purpose of pay & aII‘owances. In pursuance to
~4 the office order dated 09.04.2019 as many as 96 Junior Clerks were
‘?‘1[%” t pto'rnoted as Senlor Clerks, whereby, the posts of Junlor Clerks fell

vacant Appellant appl:ed for his ad;ustment as Junior Clerk which was

ATTESTED

Khylb akhtukhwa
Service Tribunal
Feshawar

EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

R N S R AN A S S e




his original post but no response was given by the respondents,

hence the present service appeal.

2. We have heard Mr. Mukhar Ali appellant and Mr. 'Muhammad

Adeel Butt learned A.A.G for the respondents and have gone through

: the record and the proceedmgs of the case in minute partlculars

3.~ Mr. Mukhtar Ali appel!ant referred to the peculiar facts and

' 'C|rcumstances of the case of the present lis and respectfully submitted . -

that he was appointed as Junior Clerk by the competent authorlty and

he submltted his arrival report All entries were recorded in his Service

'Book He submitted that he was declared surplus and due to non-

/

‘avallablhty of post, he was adjusted against the post of D.S.V for the

purpose of draw| of pay & allowances. He conten_ded that later on, he

was directed to report to the T.H.Q Hospitat Mir Ali North Waziristan

for duty a'nd._accordingly he submitted his arrival- report. After the

promotion of one Muhammad Ilyas from the post of Junior Clerk to

_?tihe.jpos.tu of Slen'i-orl Clerk, he filed departmental appeal Seeking

ad]ustment against the vacant post of Junior Clerk. He submitted that

he was not dealt w:th in accordance W|th law and rules and was

éfetj h|s orlgmal post

4. Learned AAG appearlng on behalf of respondents submltted

that due to non- avallabrlaty of vacant post of Junior Clerk, he was

“adjusted against the post. of Senior ClerK for the purpose of drawl of

L

, 4/51 ’ ',;paY,‘an.d then against the vacant post of D.S.V. He contended that

post. of Junior Clerk vacated by Muhammad Ilyas, had been filled

L . ATTESTED

akhtukbwa
bcrvtce Tribranal

e L - o Peshawnr
Rl : ' H
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under Deceased éons’ Quota and there is nothing amiss in the order
of appomtment under Deceased Sons’ Quota. Lastly, he submitted
that the appellant was not deprlved as he was not appomted as per‘
rules and regulatlon and that the departmental appeal is badly time

barred, therefore, appeal before the Tribunal has become

incompetent.

rd

5. From the record, it is evident that on the recommendation of

Departrnental Selection Committee, appellant Mukhtar Al was

~ appointed as Junior Clerk in BPS-07 against the vacant post vide order

dated 09.04.2013. He submltted arrival report on 10.04.2013. All
entries were recorded in hlS Service Book. The copy of appomtment
order arrlval report Serwce Book and Salary Slip favor the stance of
appellant. Learned A.AG raised a single objection about limitation Jthat
appellant wa_s adjusted' against the post of D.S.V on 28.01.20“16
whereas departmental appeal was filed on 31.07. 2019 which is badly

tlme barred But record shows that Muhammad IIyas was promoted

vide order dated 09.04.2019 from the post of Junior Clerk whereas the

- departmental appeal was filed by appellant on 23.04.2019 which is well

within time and when the same was not responded to within the
statutory period service appeal was filed on 31.07.2019. From the

record, it is crystal clear that the appellant was appointed agalnst

f .1.

'vacant post of Jumor Clerk therefore, the respondents were bound to

ad]ust the appellant agamst the vacant post but one Kamran Ullah son

:of Dr Jehanzeb was appomted agalnst the vacant post.

Lo Lo | ATTESTED

o

TINER
P lkhtukhwa
Service Fribunal
Pwhawar
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6. For the reasons dlscussed above instant servrce appeal is

accepted as prayed for Parties are left to bear therr own costs File be

consagned to the record room.

ANNOUNCED.

' 02.06.2021

S,

(Ahmad‘Sultan Tareen)
Chairman
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IN THE KP SERVICE TRIBUNAL PESHAWAR.

EXECUTION No.122 /2021.

Mukhtar Ali S/O Muﬁammad Rauf Junior Clerk THQ Hospital Mirali North
Waziristan...............oo R Petitioner.

Versus

Govt of Khyber Pakhtunkhwa through Secretary Finance, Civil Secretariat, Khyber

Pa«khtunkhwa Peshawar & Others........................c.cciii Respondents.
INDEX
S.# | Particulars ‘ | Annexure Page
1. | Comments. ' ’ B 1-2
2 Affidavit. , 13
|3 [ Copy-of letter dated:- 11.06.2021. A 4
4 | Authority letter. CoL ‘ - 'S

Dated:- 30.08.2021

DHONo ﬁ)




IN THE KP_SERVICE TRIBUNAL PESHAWAR. | @

EXECUTION No.122 /2021.

Mukhtar Al S/O Muhammad Rauf Junior Clerk THQ Hospltal Mirali North

: Wazmstan

abwh =

P Petltloner

Versus-

The Director Health Services Tribal District Merged Areas, Peshawar.
- The District Surgeon North Waziristan.
The Secretary Govt: of Khyber Pakhtunkhwa Finance Deptt: Peshawar.
Director General Health Services Khyber Pakhtunkhwa, Peshawar:
District Health Officer, District North Waziristan Miranshah....... Respondents.

Para-wise comments on behalf of respondents N0.5.

Preliminary objections.

4. That the petitioner has not come to the Honourable Court with clean hands.
5. That the petitioner has got no cause of action to file the instant petition.
6. That the petitioner is not “AGGRIEVED” person within the meaning of Article
199 of the Constitution of Pakistan.

Facts.

1-

Correct:- That the honourablé Court has allowed in its judgment, but all
the posts of Junior Clerk BPS-11 in the jurisdiction of the undersigned
have filled thus having no vacant post of Junior Clerk for adjustment of the
petitioner. Because Mr.Muhammad llyas Junior Clerk BPS-11 has been
promoted to the post of Senior Cléerk BPS-14 from Medical Superintendent -
DHQ Hospital Miranshah thus vacated the post of Junior Clerk BPS-11

" and it is desired / requested that Medical Superintendent DHQ Hospital

Miranshah is in position to adjust the petitioner against the subsequent
vacated post of Junior Clerk BPS-11. Therefore this office has advised to
the petitioner for submission his arrival to the legal authority vide this
office letter No.11666 /C-1 dated 11.06.2021 (Photo copy attached . as

"Annexure-A).

Incorrect:- According to the rules of Ex-FATA, filling of all posts from
BPS-1 to BPS-15 in Health Department North Waziristan were under the

_jurisdiction of the undersigned, but due to merged FATA, powers for

filling of all kind posts in DHQ Hospitals from BPS-1 to BPS-15 has been
delegated to the concerned Medical Superintendents. Therefore, it was
necessary for the petitioner at the time of submission of his 1% petition



@

before the honourable court that Medical Superintendent DHQ Hospital
Miranshah ought to be placed as party instead of DHO, for the purpose of
implementation of order issued by the honourable court.

3- Incorrect:-  Approach for implementation of the judgment to the
undersigned is against the rules and legal authority for implementation of
the judgment of the honourable court is Medical Superintendent DHQ
Hospital Miranshah, - because the under mentioned post is lying vacant
under his jurisdiction.

4- Incorrect:- It was necessary for the applicant before filling of the instant
application to obtain knowledge regarding legal authority for adjustment
against the vacant post as well as to placed as a party the same authority
in his petition before submission in the honourable court, enabling him to
avoid miss joined / wastage of priceless time of the respectable judges. '

GROUNDS:-

A) Incorrect:- The undersigned has complied always with all the orders issued
by the honourable courts, but implementation of the same order is not under
jurisdiction of the undersigned in accordance with law.

B) Incorrect:- The advise given to the appellant is in the best interest of law and
this office always trying to avoid violation of rules and regulations. Is using
the power of another legal authority by the undersigned in the knowledge of
respectable advocate for the appellant good governance?

C) Incorrect:- Advise given to the appellant for arrival to the legal authority is try
my best to avoid violation of rules and regulations in the interest of public as
well as in the interest of honourable court.

D) Incorrect:- According to law the rights of the applicant is that to abproach the
competent and legal authority for implementation of the order issued by the
honourable count, for which the undersigned is not competent according to
law.

Keeping in view of the above, the honourable Court is requested that

the appellant may Kindly be directed to submit arrival to the competent authority for
implementation wherein the post is vacant claimed by the appellant, so that this
office could be able to avoid violation -of rules & regulations and the instant
execution may kindly be graciously dismissed. '

= Y

District th !EE:F,

District North.\
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OFFICE OF THE DISTRICT HEALTH OFFICER
NORTH WAZIRISTAN TRIBAL DISTRICT MIRANSHAH.
Tel: (0928 2)0 88 FAX: (0928) 311662 Email:agencysurgeonnwtd2019@gmail.com
No. // g D /C-1, Dated Miranshah the A’[ /06/2021.

....................................

To _
Mr. Mukhtar Ali,
Junior Clerk working against
the post of DSV.

Subject:- APPLICATION FOR ADJUSTMENT IN THE LIGHT OF COURT
DECISION DATED 02.06.2021 IN APPEAL NO.996/2019.

‘Reference your application dated 11.06.2021 .in the light of Court Decision
dated 02.06.2021 on the subject noted above and to inform you that there is no vacant
post of Junior Clerk in THQ Hospital Mirali as well as elsewhere under the control of the -

~ undersigned to adjust you accordingly.

The post of Junior Clerk vacant due to promotion of Mr.Muhammad llyas
to the post of Senior Clerk (Mentioned in the Court decision) is under the control of
Medical Superintendent DHQ Hospital Miranshah and you are directed to resubmit your
arrival to Medical Superintendent DHQ Hospital Miranshah for implementation, because
the mentioned vacant post is neither-under my jurisdiction (Respondent No.2) nor under
the jurisdiction of Secretary Finance (Respondent No.3). However the post of Director
Health Services Tribal Districts / Merged Areas Peshawar (Respondent No.1) has
already been demolished. ‘ : .

7 )

8,/> District Hegith 7fﬁcer,
Y. S / North Waziri Tribal District.
o //{(5'7/5? P / Nor aziris ribal District

Copy forwarded to:- / Z -~

1. Mr. Muhammad Adee! Buit Additional Advocate General Khyber Pakhtunkhwa
Service Tribunal Peshawar for information w/r to the order sheet dated
02.06.2021 in Service Appeal N0.996/2019.

2 Mr.Kabir Ullah Khattak Additional Advocate General Khyber Pakhtunkhwa

' Service Tribunal Peshawar for information w/r his letter No.866-871 dated
03.06.2021. '

3. The Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.

g >l
7 T
Distﬁgjfbiealf/ fficer,

C North Wazirist ribal District
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® ~ OFFICE OF THE DISTRICT HEALTH OFFICER

- NORTH WAZIRISTAN TRIBAL DISTRICT MIRANSHAH
_ Tel: (0928) 300788 FAX: (0928) 311662 Email:agencysurgeonnwtd2019@gmail.com.
No. /Litigation/Court Case, Dated Miranshah  the @2 /08/2021.

Ill'IIIIIIIIII.-II.-II.'II..IIIII.'I.II.IIII.II SEPEEESNEEREN SAENBEENNEEENSD EEEOEENOEEEDN
*********************************************************** .

**************************
AUTHORITY LETTER.

- Mr. Syed Muhammad Litigation ASSIStant attached to thls ,
offlce s hereby fully. authorized to attend the court on behalf of the undersigned as
- representative of Health Department North - Waziristan Tribal District in

Execution No.122 /2021 admitted against this office before the Serwce Tribunal
Khyber Pakhtukhwa Peshawar.

N:B:- TA/DA will be paid by this office as per Government _
rules. - ' L '

SDIx xx |

District Health Officer,
North Wazmstan Trlbal Dlstrlct

No. ,L?/?/ ’}hthlgatlon/Court Case
: Copy forwarded to:- -

1. The Deputy Reglstrar Service Trlbunal Khyber Pakhtunkhwa Peshawar.
2 Mr. Syed Muhammad Litigation Assistant of this ofﬂce

‘%

District -:

"North Wazygk )
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The District Health Officer ™% |
North Wazirsitan. . y |

Subject: SERVICE APPEAL NO. 996 /2019 TITILED MUKH"AR ALY JUNIOR
i CLERK THQ HOSPITAL {DISTRICT NORTH 'VAZIRISTAN VEF?QUQ
GO‘V ERNMENT OF XP 6’: OTHERS :

Mermo.

finclosed please find herev;fitl'i a copy of AD (Lit) DGHS Qfﬁﬁce Peshawar
letter No. 1526-28(Lit) dated 21.06.2021 alongwith decision of. ”‘hybe:; Palkkhtunkhwa
Servies Tribunal in Service Appeal No. 996 /2019 announced on 02, Ob 2021 which is
self. expl anatory for further necessarv. acuon with the remarks to 1mp1Pmcnt the

decision nf Hon’able C Court under 11’)t1mat10n to this Dn"ecfo afe _ t

4 - DIRECTURATE'GENE LJT\)AL HEALTEH
-/ : | : ; £S, K.P.K PESH /WVAR

cc/ :
/' AD (Lit) DGHS Office Peshawar.

_ - ~ \
% DIRECT’%MD‘VH SR mom
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