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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 7371/2021

BEFORE: KALIM ARSHAD KHAN — CHAIRMAN
MEMBER(E)MIAN MUHAMMAD

Mr. Mumtaz Khan, (Rtd) Special Secretary (BS-20), Industries 
Department, Peshawar.

(Appellant)

VERSUS
1. The Chief Secretary Khyber Pakhtunkhwa, Peshawar.
2. The Secretary Mineral Development , Department Khyber 

Pakhtunkhwa Peshawar.
3. The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar.

(Respondents)

Present:
TAIMUR ALI KHAN, 
Advocate For Appellant.

M. RIAZ KHAN PAINDAKHEL, 
Assistant Advocate General For respondents.

Date of Institution 
Date of Hearing... 
Date of Decision..

01.09.2021
,20.04.2022
.21.04.2022

JUDGEMENT.

MIAN MUHAMMAD. MEMBERtEE- The service appeal in

hand has been instituted under Section-4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974 against the impugned order dated 

24.08.2021 whereby his departmental appeal for pay protection 

alongwith arrears of previous service as Assistant Mining Engineer 

(BS-17) in Pakistan Mineral Development Corporation (PMDC) w.e.f

, 26.12.1979 to 02.10.1983, was rejected.

02. Brief facts, as per memorandum of appeal, are that the 

appellant was initially appointed in Pakistan Mineral Development
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i.

Corporation (PMDC) as apprentice/ Assistant Mining Engineer (BS-

17) on ,.08.03.1979 and then appointed Assistant Mining Engineer

(PMDC) vide order dated 26.12.1979. The appellant applied through

proper channel for the post of Mines Safety Engineer (BS-18) in

Directorate of Labour Welfare, Khyber Pakhtunkhwa advertized by

the Khyber Pakhtunkhwa Public Service Commission in 1982. On

selection by the Public Service Commission, he was appointed as

Mines Safety Engineer (BS-18) vide notification dated 24.09.1983 and

was relieved by the PMDC on 02.10.1983 who assumed the charge of

the post of Mines Safety Engineer (BS-18) on 03.10.1983. The

appellant during his service in Directorate of Labour Welfare Mineral

Development Department got elevation in cadre Up to BS-20 as

Director General and retired when posted as Special Secretary (BS-

20), on attaining the age of superannuation on 07.05.2012. Taking a

precedented case of Mian Farooq Iqbal of the same department, the

appellant requested for pay protection of the previous service and

claimed it under the Finance Department notification dated

04.06.2011. After inter-departmental correspondence between the

administrative department, Finance and Law Department, the request

of appellant was finally regretted vide impugned order dated

24.08.2021 where-after he approached the Service Tribunal for

redressal of his grievances, on 01.09.2021.

03. Respondents were put on notice who submitted written

replies/comments on contents of the appeal. We have heard learned

counsel for . the appellant as well Assistant Advocate General and
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perused the case file with connected documents minutely and

thoroughly.

Learned counsel for the appellant argued that the appellant04.

had served PMDC as Assistant Mining Engineer (BS-17) from

26.12.1979 to 02.10.1983 who applied to the post of MinesSafety

Engineer (BS-18) in Directorate of Labour Welfare Peshawar through

proper channel. On selection through Khyber Pakhtunkhwa Public

Service Commission, he was properly relieved by PMDC. Since then

the appellant rendered regular service of more than 33 years till he

stood retired as DG (BS-20) on attaining the age of superannuation on

07.05.2012. However, his previous service rendered in PMDC was not

counted for the purpose of pay protection despite the fact that his case

was covered under the Finance department circular No. FD (SR-I) 12-

1/2011 dated 04.06.2011. He quoted the case of one Mian Farooq

Iqbal of the same department having the same facts and circumstances

whose previous service as Lecturer (BS-17) in University of

Engineering and Technology Peshawar had been protected on the

basis of Service Tribunal Judgement dated 07.03.2017 in service

appeal No. 476/2014 duly maintained by the Apex Court vide its

judgement dated 27.11.2019. He also referred to another Judgement of

this Service Tribunal dated 27.12.2019 delivered in service appeal No.

980/2016 of Muhammad Ismail where the same question of law was

decided following the principle of consistency, laid down in service

appeal No. 476/2014*. Moreover, the recent judgement of this Service

Tribunal dated 07.12.2021 delivered in service appeal No. 463/2017

titled Syed Shenshah, Accounts officer LG & RDD versus



f.*. -

. 4
%

Government of Khyber Pakhtunkhwa was relied on as precedent being

a case of similarly placed official of'the provincial government. He

contested that how could a similarly placed person like the present

appellant be denied the benefits of pay protection, availed by others

duly granted by the respondents; particularly when a point of law

relating to the terms of service of a civil servant, had been decided. He

relied on 1996 SCMR 1185 and 2009 SCMR 1, while concluding his

arguments.

05. Learned Assistant Advocate General while referring to

para-5 of written defense of the respondents did not deny facts and

circumstances of the service appeal. He also contended that the

question of retrospectivity and prospectivity relating to Finance

Department circular dated 04.06.2011 had been decided by the Apex

Court in civil Appeal No: 1308/2019 dated 27.11.2019 of Mian

Farooq Iqbal. He therefore did not press his arguments and concededJC
V3T

facts of the case to have been of similarly placed person.

07. Perusal of record revealed that the appellant had applied for

the post of Mines Safety Engineer (BS-18) in 1982 through proper 

channel and on appointment he was properly relieved by PMDC on 

02.10.1983. So, there was no gap or break between his previous 

service and new appointment through Khyber Pakhtunkhwa Public

Service Commission. The question of law arising out of the Finance

department circular dated 04.06.2011 with regard to its retrospectivity 

or prospectivity had been decided by the Apex Court in the Civil

Appeal No. 1308/2019 of Mian Farooq Iqbal. Astonishingly, the

respondents had implemented it vide notification No. FD (SOSR-:/ •



5

I)/12-4/2020 dated 15.06.2020 but in the case of present appellant

unnecessary and protracted inter departmental correspondence were

resorted to for unknown reasons, driven the appellant from pillar to

post. The laid down principle of consistency enunciated in 1996

SCMR is relevant and quite apt to be reproduced:

If the Tribunal or the Supreme Court decides a
point of law relating to the terms and conditions of
a civil servant who litigated, and there were other
civil servants, who may not have taken any legal
proceedings, in such a case, the dictates of justice
and rule of good governance demand that the
benefit of the said decision be extended to other
civil servants also, who may, not be parties to that
litigation, instead of compelling them to approach
the Tribunal or any other legal forum.

It is observed that despite the above clear verdict of Apex08.

Court and the respondent-departments had precedented case of Mian

Farooq Iqbal to whom benefits of pay protection of previous service

were granted vide Notification dated 15.06.2020, the case of similarly

placed appellant was treated as a shuttle cock. It is pathetic and

deplorable to note that despite legal opinion of Advocate General

office dated 05.04.2021 communicated to respondent No.3 through

Law department, respondent No.3 shifted responsibility when advised

respondent No.2 “to grant proper sanction for pay protection being

administrative department of the present appellanf’ ignoring the fact

that being a financial matter falling in its ambit of functions under the

Rules of Business (1985) and it had already exercised that authority

when issued Notification dated 15.06.2020 in respect of Mian Farooq

Iqbal. It is therefore, imperative to advise the Chief Secretary, Khyber

Pakhtunkhwa to issue elaborate instructions to all departments in
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general and regulatory departments in particular to adhere to the 

distribution of functions assigned to these departments under the

Khyber Pakhtunkhwa Government Rules of Business (1985) framed

under Article 139 of the Constitution; especially in litigation cases

when there are clear directions and elaborate judgements in

unequivocal terms by the hon’ble superior judiciary.

09. As a sequel to the preceding paras, we have arrived at the

conclusion that the prayer of appellant for pay protection is covered

under the existing scheme of things duly upheld by the Apex Court.

He was therefore entitled for the benefits of pay protection of previous

service rendered under PMDC w.e.f 26.12.1979 to 02.10.1983. The

service appeal is therefore, allowed as prayed for and the impugned

order dated 24.08.2021 is set aside. Copy of this judgement be also

issued to respondent No.l for compliance. Costs shall follow the

event. Consign.

Pronounced in open court in Peshawar and given 
hands and seal of the Tribunal this 2}^aay of April, 2022.
10. under our

(KALIM ARSHAD KHAN) 
CHAI

(MIAN MUHAMMAD) 
MEMBER(E)
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ORDER

21.04.2022 Counsel for the appellant present. Mr. Muhammad Riaz 

Khan Paindakhel, Assistant Advocate General for respondents 

present.

Vide our detailed judgement of today placed on file 

(containing OGpages), we have arrived at the conclusion that 

the prayer of appellant for pay protection is covered under the 

existing scheme of things duly upheld by the Apex Court. He 

was therefore entitled for the benefits of pay protection of 

previous service rendered under PMDC w.e.f 26.12.1979 to 

02.10.1983., The service appeal is therefore, allowed as 

prayed for and the impugned order dated 24.08.202r is set 

aside. Copy of this judgement be also issued to respondent 

No.l for compliance. Costs shall follow the event. Consign.

Pronounced in open court in Peshawar an^ given under 

our hands and sea! of the Tribunai this 210 day of Apnf 

2022.

(KALIM ARSHAD KHAN) 
CHAIRMAN

A

6 i

(MIAN MUHAMMAD) 
MEMBER(E)
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Appellant alongwith his;counsel’ present. Mr. Kabirullah28.03.2022
Khattak AddI: AG alongwitfi' r^ry^ .Sajidl Ahw^ for

Written Reply/comments oa behalf, of: respondents submitted 

which is placed on file. A copy of^the.same is also handed over to

respondent present.

the learned counsel for the appellant. Adjourned. To come up for 
rejoinder as well as arguments on 20.04.2022 before BtB.

A

20.04.2022 Counsel for the appellant p^esentOTFV^^VlVlhafT14^l:^^^ 
Khan Paindakhel, Assistant Advocate General^of^res^c^n^ents 

present.

Arguments of both the parties heard. To come up for order 
before the D.B on 21.04.2022.

(Mian Muhammad) 

Member(E)
(Kalim Arshad Khan) 

Chairman

I
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Counsel for the appellant present. Preliminary 'arguments25.10.2021

heard. 'V-

Points raised need consideration. Subject to ali legal and
’'1

factual objections, this appeal is admitted for full hearing. 

The appellant is directed to deposit security and process'^ fee

within 10 days. Thereafter, notices be issued to \the
. -A

respondents for submission of written reply/comments ip office 

within 10 days after receipt of notices, positively. If the written 

reply/coiTiments are not submitted within the stipulated timk 

or extension of time is not sought through written application

•V;

\
V
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•>m with sufficient cause, the office shall submit the file with a ‘

report of non-compliance. File to come up for arguments on

26.01.2022 before the D.B.

.r

Chairman

Appellant alongwith his counsel present. Mr. Kabirullah 

Khattak, Additional Advocate General for respondents present.
26.01.2022

Reply/comments on behalf of respondents are still 

awaited. Learned Additional Advocate General sought time for 

submission of reply/comments. Granted. To come up. for 

reply/comments before the S.B on 28.03.2022.

/yv
(Atiq-Ur-Rehman Wazir) 

Member (E)
•*. .
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FORM OF ORDER SHEET
Court of

r
Case No.- /2021

S.IMo. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Mumtaz Khan resubmitted today by Mr. Taimur 

Ali Khan Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

06/09/20211-

► •«

REGISTRAR txu
t

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on ,
2-

. ‘r
f



BEFORE KIIYBER PKHTUNKHWA SERVICE
CHECKLIST

TRIBUNAL, PESHAWAR

Case Title: vsEl

Contents
Yes No1. ^his appeal has been presented-by:

Whether Appeafis within time? ~ ~ ------- -------
jgl^rh^nac^t under which the appeal is filed mentioned? 

her the enac^t under yduch the appeal is fi5d~is correr^ 
Whether affidavit is appended? ~~------------------- -

iliiijm^yiUsd^attested by competent oath7onimi..;n^,.9 " 

_miether appeal/annexures are properly paged"^

Whether annexures are legible? ^ '-------- -----------------
Whether annexures are attested? ^ --------------
WTiether copies of annexures are readable/clear? ^------
Whether copy of appeal is delivered to A.G/D A O'? 
Whethep^^^^^T^ttomey of the 

Signed by petitioner/appellant/respondents?
Wliether numbers of referred

2.

3.
4, - • z—5.
6. Z,7.
8.

9.

10. z11.
712: Z

13.

14.

15. „„ __________ cases given are correct?
_Wl^therappeal contains cuttings/ovWritinff? ------------
_^eth^hst of books has been provided at th^ nnnrnl-^
_Whether case relate to this Court? ------------ ^
JVhether requisite number of spare copies attached? 
J^hedi^^^te spare copy is filed in senarate filp 
- hether addresses of parties given are r.nmnlpf^9 
Whether index filed?
Whether index is correct? ^
j^ther Security and Process Fee denolit^
Wietheon yiewof Khyber Palditunkhwa ServiceTribvmal Rules 1974 
Kule 11, notice along with copy of appeal and annexures has be 
to respondents? on _______
Whether copies of comments/reply/rejoinder submitted?

16.
17.
IS.

Z19.
20.
21.
22.
23.

724.
on ?Z

25.
en sent

26. zon

27. z
It is ceitified that fonnalities/documentation as required in the above table have been fiilfilled.

M) Cti YName:

Signature:

Dated;

I
> .t
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The appeal of Mr. Mumtaz Khan, Rtd; Special Secretary (BPS-20), Industries Dptt, 

District Peshawar presented today i.e. on 01.09.2021 is incomplete on the following score 
which is returned to the counsel for the appellant for completion and resubmission within 15 
days.

1- Check list Is not attached with the appeal.
2- Annexures A, E, G, J, Q and S of the appeal are illegible which may be replaced by 

legible/better one.

/s-T,

Dt. /2021

No.

/registry
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Taimur Ali Khan AHC.

!
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR;■

APPEAL NO. /2021

Mumtaz Khan V/S Chief Secretary & others

INDEX

S.No. Documents Annexure Page

1. Memo of Appeal 01-06
2. Affidavit 07
3. Copies of appointment order dated 

08.03.1979, charge report dated 15.03.1979 

and order dated 26.12.1979

A,B&C 08-11

Copies of letter dated 10.01.1982, notification 

dated 24.09.1983, relieving report dated 

02.10.1983 and notification dated 08.10.1983

4. D,E,F&G 12-15

5. Copy of notification dated 28.09.2012 H 16
6. Copy of notification dated 04.06.2011 I 17
7. Copies of letter -dated 11.01.2021, Service 

Tribunal judgment dated 07.03.2017, Apex 

Court judgment dated 27.11.2019, notification 

dated 15.06.2020 and departmental appeal

J,K,L,M&N 18-27

8. Copies of letter dated 18.08.2020, letter dated 

27.01.2021 and opinion dated 05.04.2021
0,P&Q 28-32

9. Copies of application dated 19.05.2021, letter 

dated 15.06.2021 and letter dated 28.06.2021
R,S&T 33-35

10. Copies of letter dated 09.07.2021 and 

rejection order dated 24.08.2021
U&V 36-37

11. Copies of judgment dated 27.12.2019 and 
27.04.2021

W&X 38-45

12. Wakalat Nama 46

APPELLANT
THROUGH:

TAIMUR^n KHAN 

(ADVOCATE HIGH COURT)

Room # Fr 8, 4**^ Floor, 
Bilour Plaza Saddar Cannt: 

Cell# 03339390916



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

J^yber Pakhtukhwa 
Service Tribunal

Diary No.

SERVICE APPEAL NO.' 2021
Dated

Mr. Mumtaz Khan, (Rtd:) Special Secretary (BPS-20), 
Industries Department, Peshawar.

(APPELLANT)

VERSUS

1. The Chief Secretary Khyber Pakhtunkhwa, Peshawar.

2. The Secretary Mineral Development Department Khyber 

Pakhtunkhwa, Peshawar.

3. The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 

AGAINST THE ORDER DATED 24.08.2021, WHEREBY 

THE DEPARTMENTAL APPEAL OF THE APPELLANT 

FOR PAY PROTECTION ALONG WITH ARREARS OF 

HIS PREVIOUS SERVICE AS ASSISTANT MINES 

fEER (BPS-17) IN PMDC W.E.F 26.12.1979 TO 

02.»9.1983 FROM THE DATE OF HIS APPOINTMENT AS

Re-sMfemltted to -day 
assjct Valed. EN

mines safety engineer (BPS-18) in directorate 
/^(a\"^'^OF labour \yELFARE KHYBER PAKHTUNKHWA 

' ' HAS BEEN REJECTED WITHOUT GIVING ANY
REASON.

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 24.08.2021 MAY KINDLY BE SET ASIDE 

AND THE RESPONDENT MAY FURTHER BE 

DIRECTED TO GRANT PAY PROTECTION



ALONGWITH ARREARS TO THE APPELLANT OF HIS 

PREVIOUS SERVICE AS ASSISTANT MINES ENGINEER 
(BPS-17) IN PMDC W.E.F 26.12.1979 TO 02.ji9.1983 FROM 

THE DATE OF HIS APPOINTMENT AS MINES SAFETY 

ENGINEER (BPS-18) IN DIRECTORATE OF LABOUR 

WELFARE KHYBER PAKHTUNKHWA AS ALREADY 

GRANTED BY THIS HONOURABLE TRIBUNAL IN 

SAME NATURE APPEAL NO. 476/2014 TITLED MAIN 

FAROOQ IQBAL VS CHIEF SECRETRAY OF KHYBER 

PAKHTUNKHWA & OTHERS UNDER THE RULE OF 

CONSISTENCY. ANY OTHER REMEDY, WHICH THIS 

AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE 

THAT, MAY ALSO, BE AWARDED IN FAVOUR OF 

APPELLANT.

m

RESPECTFULLY SHEWTH: 

FACTS:

That the appellant was initially appointed in Pakistan Mineral 
Development Corporation (PMDC) as apprentice Assistant Mine 

Engineer (BPS-17) vide order dated 08.03.1979 and in pursuance of 

that order the appellant joined the post on 15.03.1979 and then after 

appointed as Assistant Mines Engineer PMDC through an order dated 

26.12.1979 in continuation of earlier appointed order dated 08.03.1979. 
(Copies of appointment order dated 08.03.1979 charge report dated 

15.03.1979 and order dated 26.12.1979 are attached as Annexure- 

A,B&C)

1.

2. That the post of Mining Safety Engineer (BPS-18) in the Directorate of 

Labour welfare Khyber Pakhtunkhwa was advertised through KP 

Public Service Commission and the appellant through proper channel 
applied for the said post which is evident from letter dated 10.01.1982 

and was appointed on the said post through a notification dated 

24.09.1983 and was relived from his duties at the PMDC on 02.10.1983 

and assumed the charge of the post of Mine Safety Engineer (BPS-18) 

in the Directorate of Labour Welfare, Peshawar on 03.10.1983 vide 

notification dated 08.10.1983. (Copies of letter dated 10.01.1982, 
notification dated 24.09.1983, relieving report dated 02.10.1983 and 

notification dated 08.10.1983 are attached as Anpexure- D,E,F&G)

3. That the appellant after appointment as Mine Safety Engineer (BPS-18) 

has performed his duty with great devotion and honesty,' whatsoever,



assigned to him and no compliant has been filed against him regarding 

his performance by his superiors and due to excellent performance he 

was promoted to (BPS-20) and was retired from service on 07.05.2012 

as Special secretary (BPS-20) on attaining the age of superannuation 

vide notification dated 28.09.2011. (Copy of notification dated 

28.09.2012 is attached as annexure-H)

4. That the Finance department issued a notification dated 04.06.2011, 
wherein the benefits of pay protection has been granted to the 

employees of autonomous bodies who have adopted scheme of basic 

^ scales in to-to on their appointment in government offices provided 

they have applied for the post through proper channel. (Copy of 

notification dated 04.06.2011 is attached as Annexure-I)

5. That as the appellant was initially appointed in PMDC as Assistant 
Mine Engineer being an autonomous bodies (evident from letter dated 

11.01.2021) and then applied through proper channel to the post of 

Mine Safety Engineer in Directorate of Labour Welfare Khyber 

Pakhtunkhwa and appointed on the said post, therefore, the appellant is 

entitle'for pay protection along with arrears as per notification dated 

04.06.2011 and on analogy of the case of Mian Farooq Iqabl of the 

same department who filed appeal No.476/2014 for his pay protection 

in this Honourable Service Tribunal which was accepted on dated 

07.03.2017 and that judgment was also maintained by the Apex Court 
in C.A No.1308/2019 and basis of that that judgments pay protection 

along with arrears was granted to him of his previous service by the 

department trough notification 15.06.2020, but the department did not 
granted the same benefits to the appellant being similarly placed person, 
therefore, he filed departmental appeal to respondent No.2 for pay 

protection on 09.07.2020. (Copies of letter dated 11.01.2021, Service 

Tribunal judgment dated 07.03.2017, Apex Court judgment dated 

27.11.2019, notification dated 15.06.2020 and departmental appeal 
are attached as Annexure- J,K,L,M&N)

6. That the departmental appeal of the appellant was forwarded to 

respondent No.3 through latter dated 18.08.2020 which was further 

forwarded to Law, Parliamentary & Human Rights Department through 

letter dated 27.01.2021 on which opine was sought from the office of 

Advocate General, Khyber Pakhtunkhwa on which Assistant Advocate 

General gave opinion on 05.04.2021 that as the case of Mian Farooq 

Iqbal is applicable to the case in hand (case of the appellant). As similar 

relief should be granted to civil servants on a point of law relating to the



terms and conditions and benefits of decision should be given to such 

civil servants, which is reiterated in 2009 SCMR 1 subject to the 

condition, that he has applied through proper channel. (Copies of letter 

dated 18.08.2020, letter dated 27.01.2021 and opinion dated 

05.04.2021 are attached as Annexure-0,P&Q)

V

7. That the appellant filed application to respondent No.3 on 19.05.2021 to 

decide his case in the light of Advocate General Office opinion dated 

05.04.2021, which was further forwarded by respondent No.3 to law, 
Parliamentary Affairs & Human Right Department through letter dated 

15.06.2021 on which law department gave its view that the Finance 

Department may consider the request of the appellant in line with the 

facts of the case and in terms of notification dated 04.06.2011 read with 

relevant judgment of the Hon’ble apex court through letter dated 

28.06.2021. (Copies of application dated 19.05.2021, letter dated 

15.06.2021 and letter dated 28.06.2021 are attached as Annexure- 

R,S&T)

8. That respondent No.3 wrote a letter dated 09.07.2021 to respondent 
No.2 in which he mentioned that the instant case has been re-examined 

in consultation with Law Department and found fit for pay protection 

under notification dated 04.06.2011, therefore, the appellant may please 

be granted proper sanction for pay protection of his previous 

Ass^tqnt Mines Engineer (BPS-17) in PMDC w.e.f 26.12.1979 to 

.1983 from the date of his appointment as Mines Safety Engineer 

(BPS-18) in the Directorate of Labour Welfare, Khyber Pakhtunkhwa, 
if he applied through proper channel, but despite that respondent No.3 

rejected the departmental appeal of the appellant on 24.08.2021. 
(Copies of letter dated 09.07,2021 and rejection order dated 

24.08.2021 are attached as Annexure- U&V)

service as

02:

9. That the appellant has no other remedy except to file the instant appeal 
in this august Tribunal for redressal of his grievance on the following 

grounds amongst others.

GROUNDS:
A) That rejection order dated 24.08.2021 and not granting pay protection 

along with arrears of previous service to the appellant are against the 

judgment dated 07.03.2017 in appeal No.476/2014 of this Honourable 

Tribunal maintained by the apex court, law ,facts, norms of justice and 

material on record, therefore, not tenable and the order dated



24.08.2021 is liable to set aside 'arid the appellant is entitle for pay 

protection alongwith arrears of his previous service as istant
Mines Engineer (BPS-17) in PMDC w.e.f 26.12.1979 to 02.J^.1983 

from the date of his appointment as Mines Safety Engineer (BPS-18) 

in Directorate of Labour Welfare Khyber Pakhtunkhwa.

B) That the appellant has applied through proper channel from PMDC to 

Directorate of Labour Welfare Khyber Pakhtunkhwa and is entitle for 

pay protection along with arrears on the basis of notification dated 

06.04.2011 and numerous judgments of this Honourable Tribunal.

C) That the Advocate General Office Khyber Pakhtunkhwa also gave 

opinion on 05.04.2021 that as the case of Mian Farooq Iqbal is 

applicable to the case in hand (case of the appellant). As similar relief 

should be granted to civil servants on a point of law relating to the 

. terms and conditions and benefits of decision should be given to such 

civil servants, which is reiterated in 2009 SCMR 1 subject to the 

^ condition, that he has applied through proper channel, but despite that 
the benefits of pay protection along with arrears has not been granted 

to the appellant.

D)That Finance Department mentioned in its letter dated 09.07.2021 to 

Secretary Mineral Development Department that the case of the 

appellant has been re-examined in consultation with law department 
and found fit for pay protection under notification dated, 04.06.2011, 
therefore, the appellant may please be granted proper sanction for pay 

protection of his previous service as As^tant Mines Engineer (BPS- 
17) in PMDC w.e.f 26.12.1979 to 02.1^1983 from the date of his 

appointment as Mines Safety Engineer (BPS-18) in the Directorate of 

Labour Welfare, Khyber Pakhtunkhwa if he applied through proper 

channel, which means that the Finance Department has admitted the 

stance of the appellant, but despite that departmental appeal of the 

appellant was rejected by the Finance department without giving any 

reason, which is against the norms of justice and fair play.

E) That in the letter dated 09.07.2021, the stance of pay protection was
admitted, however it was mention in that letter that arrears will not be
admissible to the appellant prior to 04.06.2011, because Finance 

department’s policy dated 04.06.2011 is applicable from the date of its 

issuance, but the Apex Court clarified this point in its judgment dated 

27.11.2019 by dismissing the Civil Appeal No.1308/2019 of the
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department, which shows that the entitlement of the appellant for pay 

protection along arrears cannot denied on this ground.f

F) That the similar nature appeal No.476/2014 title Main Farooq Iqbal 
V/S Chief Secretary of KP & Others has been accepted by this 

Honourable Tribunal on 07.03.2017, which was also upheld by the 

Apex Court in C.P No.1308/2019 in its judgment dated 27.11.2019 

and the basis of that judgments the pay of Mian Farooq Iqbal was 

protected and also granted arrears vide notification dated 15.06.2020 

and the being similarly placed person is also entitled the same relief 

under the rule of consistency as the appellant also based his case in his 

departmental appeal on analogy of Main Farooq Iqbal.

G) That the other similar, nature appeal No. 980/2016 was also accepted 

on 27.12.2019 by this august Tribunal, which was maintained by the 

Apex Court in its judgment dated 27.04.2021 IN Civil Appeal 
No.39/2021 and the appellant is also entitle the same relief on the 

basis of reported judgment 2009-SCMR-l. (Copies of judgment 

dated 27.12.2019 and 27.04.2021 are attached as Annexure-W&X)

H) That the appellant has not been treated in accordance with law and 

rules and has deprived from legal right of pay protection alongwith 

arrears by the arbitrary manner of the respondents.

I) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

ADPELLANT
nmtaz

THROUGH:

TAIMUR^™ KHAN 

(ADVOCATE HIGH COURT)

CERTIFICATE:
It is certified that no other similar service appeal between the j^arties has 

been filed earlier.
DER ENT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR3d

SERVICE APPEAL NO. /2021

Miimtaz Khan V/S Chief Secretary & others

AFFIDAVIT

I, Mumtaz Khan, (Rtd:) Special Secretary (BPS-20), Industries Department, 
Peshawar, (Appellant) do hereby affirm and declare that the contents of this 

service appeal are true and correct and nothing has been concealed from this 

Honourable Tribunal.

DEPONENT

Mumtaz If han ^ 

(APPHLLANT)

(iJn-'
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PAKISTAN MINERAL OEVELOPAIENT CORPORATION

liiiiii! iilTicc; 
r.l.D.C. iliHisc,
Dr. Zi;nid(!in ,Miiniul Roiul, 
K,:iriirhi-4 {l^iki.-^lHn)

08.03.1979natc.Rc!’. No. Pr-iDC/Ar)MN/.)25

Ml. Miimlaz, Khan,
llassan Villa. Near Polytceluiic College,
Kuhal R.oail.
i’cshinvar.

♦

Dear Sir,

With reference to your apolication .iated 5.3.1979 and subsequent interview with us

Apprentice Assistant Mining Engineer, at PMUC Salt 
. 800/- and Rs. 105/- as CLA. You will be on

on

7..3.1979, wc are pleased to appoint you 
Quarries VJahadurUhei ajOa Pixed monthly basic salary ot Hs 

probation for one. year and your appointment as 

expiry of one year provided your jH’.rlormanee is

as an

Assistant Mining Engineer would be considered after

is found to be satisfactory, and there is an availability of

clear s’acancy.

,.ther allowance during apprenticeship period. During theYou will not be entitled to any
will be entitled only to casual leave and medical lacilitics lor sell.apprenticeship period you

advised to report for duty to Project Manager, PMDC Salt Qnarries,You are

Bahailurkhel not later than 31.->.1979.

Yours faithfully,
Pakistan Mineral Development Corporation,

Sd/-
( A. Batin Kazi) 

Secretary

C.ktpy to:-

Genci'a! Maiiagei’(Production) PivlDC Karachi.
2. General Manger, PMDC Branch Office, Eatiorc.

BahadurUhei,

1.

3. Projeet Manager, PMDC Salt Qnarries
Project Accountant. PMDC Salt Qnarries, BaliadurUhcl. 

5. General Manager (Maance) PMDC Kai'aehi.
4.

8'

i
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m'•'-iiiojis of 5
analog,,, of ,viie.v-Xl).
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J MDC Sail Ouai i'ics. 
MlKiiliti'.jvllLl/iMlIiatl

/
r
/
/
/ Siibjcci: •lOINING REFORT ’?

/■

R.'Sir.
/

/•
•/

With fcrerence lo Sccici; 
niy duly as a Appreniice Assislant Minin 
15.03.79. '

's i’MDC ieuer No, PMDC/ADMN/ 325 dated 8,3.1979, f have ioined 
ng Engineer in PMIJC Sail Quarries Badadur Khel on I'/Noon dated

1*V

r
/
;/

!

1 l'ii,s is I'or your infonnaiion please

&h

Yolir.s obedienily.
f

;
■ Sd/-

(Mumiaz Kiian)
Appreniice Assistant Mining Engineer. 

PMDC Salt Quarries Bahadur Khel 
Dislt: Kohai,

C.CMo:

1. yif ITojecl AccoiiDt.'inl PMDC .Sail QuaiTles Bahadur Khel
2. Secretary, PMDC. FIDCM-lrnrse, Karachi, ’

Sd/-
(Miiiniaz Khan)

.
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FAKFS I AN M3NFRAL Dl^VELOFMENT C:ORPORATfON 
I'lor iiousi:;, i>k. ZIAlinl)l^' ammfj) road. Karachi.f

#
iA-firrcncc No. PMl')C7Ailni/325 Dated: 26-12-1979I
iMi-- iMiitnlfiz Khiin,
■Apprcnlicc A'lsislani Mining r'liginccr. 
T’MiX'J Sail Qnoi'rics,
Baluidnr Klid

Anti in coiUinualion ol'oui' Iclici' 
ol'evtm number dated 8..1.1779.

■-

Dear Sir.

Willi rcl'crcncc lo your iipplicaiion dated 
I'MDC Sail Ouan ie.t Hali:uhii Klu-,l under die fuilowing leiin.t mid eiijitliiioiis-

.we liave the pleasure to appoint/ you as .As.si.slaiit Miiiinn Fimiiiccr at

CommciK'.cmeiH id' AppoinlinenL/l'romoiion:

i. Your ap]ioinlnicul/]ii-oniolii';i will conimcnce iVoni 
1. ■ Yuur appoiidmenl will lie snlijecl lo your hciiu; rouinl inediealiy lit lo tlie sali.ilaetion of llic Coi'poralion or die Company

and t'rnir aiilecedcnls bcine '.'crilied and rouiicl lo he salisl'atlory In' il.

f
.24-12-l>)70:

i.dabililies ol'Ser\’icc:

3. You may be required, a.s ilie Coipornlion may decitled Irom time lo lime, lo serve iiic Corporalion or aiiv Couqniiiv of 
which die Corporalion may be tlie Manapinj' Apeius or Sliaicholders (liercinafier called the Company) nnyw'herc in 
I’akistan.

4. I lie Corporalion or die ('.onipany may change youi' dcsignaiion. rcsj'>onsibililies or dudes from time to time as it may thinic

ill

I’roliaiioii:

0. You will be on pi'obalioo for one yeai' after Ihe e.spiry ofwliic.li you sliall stand conili'mcd unless your ]5robalion period is 
es'lcndetl liy die Corporalion in ils sole discretion in 'vriling.

On succes-sful eompiction of your probalion. your appoinlmeiii will be placed on regular basis with efl'ecl from the date you 
eom|ilele probationary |ieri(id.

()

Salai V'

Yoil will be allow'cd a nionl.hly basic salary ol' l\s. KlOO/- in lire grade of Rs. 1000-75-1525 plus admissihic 
allowances at die place ofposdog.

You will earn annual iiiercment on l" July, each year, starling from 1980 which will he sutijecl lo your work tiuring 
the year licing I'ound .satisfaciory hy Corpm-aiinn/Company in ils sole disciednn.

('ii

I.cave:

8 You will earn leave al the rale of l/l I ol' duly period, wliieh will lie allow'cd lo be .accumulated uplo a maximum of 8 
monilis. I iic granl nl leave b_\ Ihe Corporation or (foin]iaiiy w'ill be subject lo llie exigencies of tlic Coi'iioration or 
Company s business and can 'be tal.cn on |•etircmenl, oi' on lerminadoii ofyoui -scrvicc.s by the Ccijioralioii i'or reasons oilier 
than diose S|ieeidcd in Clauses ')(ii) and lOfii). In ease you resign from service or \'our scrv'icc.s are leniiinaled under 
services, as Ihe ease iiia> be. shall auiomalieally lapse aiui you will not be ciililicci to any payment in lieu tlicreof nor vou 
will be enutied lo gel sudi leave or pari llicreoradjiisled agninsl die ivi|uisite iiotiec period for resignalion.

At any one time during die seiwicc. however, die leave due may lie availed of only upto a maxinnim of four months at a 
lime.

6

■

■ 'iW
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*



,1011 orAppoiiilnK'ni:

'). Dui'inj^ llio pcriotl uri-jrohniidh. yimi' ci])|>:ijiiLnicni will hi; tei-ininalilc:
In' 30 Jays malice on cillior side willunil any 

(ii) I))' ilic Corpiaatiio)!
(i) Iieinj^ assigned: or

ilie Company only wiilioni any previous iioliec and wiihouL observing any Ibrmaiilv il'you 
shonlrl beguilly nl any insnborciinaiion. iiUcmpcranco or miseonJncl of which Ihc Corporalion 
be liie sole Judge.

Id. Dui-iiig your sci'vice.s on regulai' basis you appoiiUmcni will he icrminalc ai any time:

(0 by ol) da}'s previous nonce il Ihc Corporaiion or Company is snlisried iVom llie i-qaorl ofa Medical Oflicei- appnintcci 
I'ly 11 dial you have become or arc likely, for n consideralrlc period, lo rcinam unm bv reason of ill heallli or plivsical dcbilily 
lor llic proper and clltcieni discharge ofthe dunes cninisicd io you by (be Corporaiion or Compa.w from liem lo time or 
(u) by the Corporaiion only wiihonl previous noiice and wiilunif observing anv formaliiv ifvou should be guiltv of any 
suborduumon. iniompenincc or miseoiuluct of w-hich ihe Corporaiion or Company will be the sole of iuclgc '
(in) by one year iiolice on ciihcr side vs'iliioul assigning any reason or by paymcnl of one year’s salary m lien thereof or 
proporlioiuue paymcnl lor Ihc nnexpired pcric'd of noiice.

reason
or//

or the C'oinpaii)' \s'jll3

t
t
f

i

f
/
/ : or

/
1

!■

Medical I'acilitics-/
/

Von wall be eniiticd lo medical raeililies for self, wile and your dependem children 
Corporaiion/Company.

Subjccl 10 your bemg eligible under the Rules ol'ihe I'MDC l.-:in]a|o}’ccs rrovideni Fund i 
coneeiTicd . as Ihc case may'be you shall become a member of and subscribe (o ihal fund.

/ as determined from time to time, b)' the
r
\ 12.

or those ofthe Company

t
(Iraiuily:

in. ) on will he eiUUlcd to graliiilx at li.e rale of one inontlds salary for each eomplcled vear ofserviee which wdl be pavablo 
"Illy on reliremcnt nr earlier Icrinmalion ofyour services bv the Corporation provided vcuir services have been placed 
regular basis and you ha^■c completed 5 year’s seivicc. In case you resign from service, gratuity shall be payable ,o you 
pci lilies. Yon \vill imi |h: eniilled lo gi'auiily ifyour sci'vices are icrminalcd under clause i lO(ii) above.

on
as

I'lhcr ICiles and Regniations:

In all other respecis vour 
Ironi time to time.

serwees vvill be governed by Ihe Rules and Regniations ol'lbe Corporaii.m or Company in force

IY You ^^■ill uol divulge either directly o,- indu-cclly to any person or bodr' any kno^vlcdgc or infonnalion which you mnv 
, auiuiic concerning the alhnrs, properly, enterprise and luuleMakmg ofthe Corporation or the Companv. incdi,cling ils 

husmess and trade mailers and secrets.

Please ack^o^vledge the letter try rvay ul' formiil acceptance ^vill,il, a ^veck ofrcceiin of this letter and report for duly

...................................................................................... as early as possible but not later than.............................
I A/ DA will be admi.ssiblc for Iliis pui'poso.

17, We arc also enciosing Personal Record form whid. may please be Hlled in by yon and rdnrned lo us.

Id.

No

h
s
a

Yours failhfiilly.
Pakistan Minci'al Devciopnicnt Corporaiion, i

fi.Sd/-
( A. Batin Ka/i) 

SecretaryCopy lo;-

ISII. CiiicfAccoiintanl. I'MDt,', Kari:hi.
(jcneral Manager (I’l-odiicluw,) PiVlDC Ikaniclii,
General Manger, PMDC Braiudi t.fi'ncc, l.alioro.
Ih'oiccl Manager. I’MDC .Salt Quariies, Bahadurkhcl. 
Project Accounlant, PMDC Sail Quarries. Bahadurkhcl, 
Genera! Manager (|■inance) PMDC Karaclii,

2. 3!
Y

!r.d.
5.;5

6.

i

I
I

m i

II

I
'df.YY- 1

"'■'"dj

m



:>'-Y/ 7)
r*’' $\ ■ki
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i’iVn)C/Adn,-325# ./amiary iO. I9{^2
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n
%y i Ih' Scci'idary.

NVVM' Piililic Scr^'iec, 
Cnnimi.s.sion,
Peshawar.

»
W.

W§
M

S'i#
f -Siibjcci:

fHiarSir,#■

\ !#mTim 111 le.spcjnse io your aclvertisenienl No. 10/81t. are forwarding herewith an appliernion 
^ AsiManl Mining Engineer, in Labour Department for consideration. 

IS selected for the post applied for. I

weiv
A'

In case Mr. MLimlaz Khan i 
• PMDC'as will have to resign from his post frle

ompei-termsanciconciilionsoriii.s appoininieiii letter.f

Yours faiihrullv.
lYkislan Mineral Development Corporation.

Sd/-
(A, Q).Baluchi) 

Secretary

Copy lo:-

f. Acting General Mrinagcr (Prod). PMDC Head Qfn 
-• Chief Mining Bngincer. PMDC Salt Mine.s 

Mr. Mumtaz Khan.

ce, Karachi.
. Khpwra

wni have to resign .CY «'= '«

ntintber dated 26.12.1979, in case he i.s .selected for Ihe post appited fon

3.

1 i

' ' ’ ' Y ‘ . r..
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GOVERNMENT OF N.W.F.P 

INDUSTRIES COMMERCE MINERAL DEV: LABOUR 

AND TRANSPORT DEPARTMENT.

NOTIFICATION.
M.SOI/2-18/80-VOI-II. The Governor NWFP In consultation with the NWFP 

Public Service Commission is pleased to appoint Mr. Muntaz Khan Khalil S/0 

Habib Ur Rehman as Mines Safety Engineer in the Directorate of Labour welfare 

N^WFP, Peshawar in Basic scale No.18 on the terms and conditions as specified in 

the Department letter of even dated 17.8.1983 with effect from the date of 

of the charge of the post and until further order.assume

ZaheerSajjad
Secretary to Government of NWFP 

industries commerce mineral DEV: LABOUR AND

TRANSPORT DEPARTMENT.

Endst No. SUl/2-18/80Vol:ll dated Peshawar, the 24.09.1983

A copy isforwarded:-
1. The Director of Labour Welfare, NWFP, Peshawar.
2. The Accountant General, NWFP, Peshawar. A copy of the medical fitness 

certificate issued by the standing medical Board in request of Mr. Mumtaz 

Khan Khalil is enclosed.
3. Mr. Mumtaz Khan Khalil S/0 Habibur Rehman , Assistant Mining Engineer 

PMDC, District Jhelum.
4. The Manger, Printin^Press, Peshawar for publication in the 

Gazette.
next Government

(Mohub Ullah Khan) 

Section Officer-1
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''Reference No. i5-}iT/74/l 129.3
Oil led: 2-10-1983

iffiiCB_ORO£R

Consequcni upon the 

Mining hinginecr. 
i^Ml7C/ADMN/325 dated 26.9,

Mines, Kli^wei'a 

idternoon olN.l0.1,983

acceptance of the 

dated 26,9.1985.

MS5, Mi-, Mumiaz Khan Khali|,

resignation tendered by Mr. Mumiaz'ic]

Karachi’s

As.sisiant lan Khalil;
''dde Secretary PMF5C,

Icncr No. 
Assistant Mining Engineer, PMDC. Sait

IS
‘d die PMDC Salt M Khevvra with effect fi-om theMies,

r

Sd/-
Chief fVlining Engineer 
PMDC Salt Mines Khewra

Mi-.,Mnmla?. Khan Khalii. 
Assistant Mining Engineer. . 
PMDC Salt Mines. Khewra.

Copy to:-

■I'lie Secrelai'v, PMDC, i<aradii.4.

- Chief Mining Engineer (Mine), PMDC Salt M'
.3.
d. • Mtes, Khewra,
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Better Copy ^ ^

Government ofNWFP 
Indii.sli'ies Commerce Mineral Dev: Labour 

• and I ransport Department

Dated Peshawar, the 8*'' October, 1985^

Notdieation: !!
• /

No. SOl/3-lS/30-Vol-.ll. In response of ihis Depariiricnt leUer ofcven number dated 25.09.1983 
Mr. Mumuiz Kh'a Khalii assumed the ctiargc of llic post of Mim^Safety Engineei' (I.3PS-I6) in 
the Directorate ol Labour Welfare. NW''I-'P, I'^eshavvar with effet from 3-10-1983 (Forenoon).

Zahoor Sajjad
Secretary to Governmei-it ofNWFP 
Induslrie.s Commerce,Mineral Dev; - 
Labour and Transport Depaitmcnl.

L

I ■

BEnd.st; No, 901/2-38/3()-Vol-IL Dated Peshawar the, 8.10.1983 I
*A Copy is forwarded to: A
I

I. The Director of l.,aboiii' Welfare. NWPP. Pcsiiawar.
• The Accoiinl:-in[ General. NWFP. Pcsluiwar.

3. Mr. Murniaz Khan Khalil. Mines Safely Engineer, Dii'ectorale of Labour Welfare, NWFPP, Pesluvar.
4, The Manager. Govi. for publication in the next issue.

f
s-

ISd/-
(Mohibullah Khan) 
Section Officer-L

.

F

t

i

A-

• • •* j cu /-•
Iqbal D Chkf
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Government c 

Khyb'er Pakhtuni 
Minerals Development [ MENT^

/ r
y Dated Peshawar the, 28'^ September, 2011.

f' /

NOTIFICATION’'0..

Tv,

Mr. Mumtaz Khan Khaiil, the then Director Generalrsio.SO-Admn(IVlD)1-6/94.- 

(BPS-20), Directorate General, Mines & Minerals, Khyber Pakhtunkhv^a, Peshawar

(presently posted as Special Secretary to Govt: of Khyber Pakhtunkhwa, Industries 

Department) shall stand retired from service on 07.05,2012 (Afternoon) on

attaining the age of superannuation

Secretary to Govt: of Khyber 
Pakhtunkhwa,

Minerals Development Department.

iCj ^0-
Dated Peshawar, the 28'^ September, 2011hnd s: No, SO-Admn(MD) 1-6/94

Copy is foiwarded to:-

The Accountant General, Khyber Pakhtunkhwa, Peshawar.
Secretary to Govt: of Khyber Pakhtunkhwa, Establishment Department, 
Secretary to Govt: of Khyber Pakhtunkhwa, Industries Department,
The PSO to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
The Section Officer (EsU:-l), Govt: of Khyber Pakhtunkhwa, Establishment & 
Administration Department with reference to his tetter No.SO(E-l)E&AD/9- 
365/2011 dated 23,09,2011.
The Director General, Mines & Minerals, Khyber Pakhtunkhwa, Peshawar 

t his letter No,Com/ClM/PF/1/17/10894 dated 06,09.2011.

. 1,
2,
3.
4,
5.

6.
w.r.
Officer concerned7. ./

// \ /;n\./ /' y

(Syed Wad Khan) 
Section Officer (Establishment)

/

(An '""A fc,n Qcisj

«^/W/

'eer(/,g 3^ns ,/ofs Ml'Vf/,Trii: /!au A I^ro 's
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A
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GGVL:^-:;v!iV:£KT cJ 

^ FGvA^-iCf:
'.(AGGGLATKA-G'A' AG)

;:.-AvG-rrGi'K^t^:WA-
•V' \

•' '.* ^ 
k • 1^. .

■.:.:iV'-

;,.:G. !-D (SR-I) 12-1/201'1- y 
'/:ir,Ll'i:: 4'" June, 2011 /

/-r
^ , , . , D:iloci ;'■•• • ■ '. .'A

/-Mi Acir'inii-iraliviL’ Sec.''i..';ar!'j;s ;o Go'-.'l. o-. .
T-ne Sc-;nio.'' Genioer. Board oi.Revenue.,:*-- '.
The Sccrciory lo G'ovc:nv-r, Khyber Pakr,'.,

• T!^e Sccrcrpn/ ‘O Chief iVMnislcr. lOv/be;- ha
The Secrelary. Provinrhal Assembly,'hr,y 

;■ The SecreleiT Finance FAT/,;.FA i A Sec ^
. The Accounlant Generni/ Klv/ber P.ak'htun.cv.va.

8 ■ ■ - Ail Heads of Attached DeparhriGnts .n Khyofr; a^hiun .,iwa
Ail District Coordination .Officers in4$hylperh^:aKhtunkhwc...;
Ail Political Agents / District'.^TSessions ct, .
The Registrar, Peshawar Higl)^Courl..-Bes;:.0vAA 
The Chairman. Public Service Coir.mrssicn-.,!;'

■ The Chairman. Serviccs.Tribu^hahiKhyber;;;

FIXATION '/ protection" 0_P_Z:^XA^

POST TO another.

/

Par.nljnkhwa. 
c: Pakhlunkhwa.

'i r -

.VPckhlunkff.wa. •- '• - 
retariat, Pesha war. 

Pesho/'^ar.
7, •.

9. Khyt)er Pakhlupkhwa,;,.-3 in Ih V10. i.

1-1. rvber Pakhtunkhwa.-h jy 
•.o-nkhwa;'

O..
12.

.V-13. ' ;;
-0

A G->.Mi^£rMFNT. PROM._ONE
Sub'ect:

Dear Sir , am directec: to refer to the Govemn^nt or yXF'SVo GGhr^gmeni 
. :slareabad letter NoGNo.4(2)Rdl/1996::^^2010 da^d --oo^C^^^nd 

dated 01-08-2009 of Federal Service Tribunal
CS/2005 in respect of ;Mr. Sayyad Aas/irG^and o J (iBoverrment of' Khyber

. slaio' that- in pursuance ^ of die to the-employees of ■.
unkhv^a has decided that lIic .

autenomous bgdies^J^
. nor-a-dmissioic -as ■the_eiIfPloya££aE|^q^F4^-^^ ^

cliaiinei.

■ •:

[i^
PakI;

■■!

1

!

1 •'?..n (

1 dtGMAF'OOD-KHAN) y 
^'.'.•eputy Secretary (Reg-H)

■,r

Endst:of oven No. & ciato,,

Copy foinvarded for information to: ■ .

1 Ail the Heads of Ajlonomcus . . :
Director Loc.d Fund Audit. .Khyber Pakhtunkhwa, reshav.

"■ Director, Treasuries anc Accounts. Khyber Pakntunl^wa. _
Al! District Complroliers of Accounts. Senior Dislnc, Acc«-r .- .n. On.y.rs ... .
Districl/Agency Acccunis Officer in Khyber-Paknlunkhwu . .-m v

Director,'FMIU. Finance Department ' ^ X _
PS to ivlinisler Finance, Khyber Pakh^khwa. ;

■ 7. P.S to Secretary Finance. . ■ ■yXV
P.A to Spi: Secretary Finance. Q/yd/'

■'A

/Semi Auiono.mous Bodies r. Khyber Pakhtunkhwa.

k.
f,,

5.
:6, /

• k. ■

Gk 0,^

, ,;.hf?^URSH.'D ADAM)"
Section Officer (SR-!) , •; >?i

k.

hj / ;
S32=e ' A•

o
.j

••y.
'■ /

■AS
//■ /

;yv,v,
f

1
'"k

'"'I,'

•• Gt:...:■as IS--2. --S

I^SJfer-- •r^' /
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, ^ ^ ISGovernment of.,; - 
Khyber Pakhturikhwa 

Minerals Development Department.

No.SO(E)MDDEF/1 M.Khan Khalil 
Dated Peshawar January, 2021

To

The secretary,
Government of Khyber Pakhtunkhwa, 
Finance Department, Peshawar.,

Attention The Section Officer (SR-I)

Subject grant of pay PROTECTION/FIXATinM BENEFITS SERVED. 
PROJECT SERVirF

PMDC

Dear sir.

I am directed to refer to your office letter No. FD/SOSRl/12-42020 

(34296) dated 10.03.2020 

enclose herewith a
the subject noted above and to state to 

copy of Inspectorate of Mines latter No.CM /Mine 
?Vol.2020/6612 dated 07/.12/2020, which clarifies 

worked

on

that the officer
as Assistant Mining Engineer in Pakistan Mineral 

Development Corporation (PMDC) which is an Autonomous 

Corporation under Executive Financial & Administrative Authority of 
Federal Government (Copy Enclosed)

Yours faithfully

Hafiz AbdulJalil 
Section officer (Establishment)

Ends as above 

Ends No & date even

Copy for information is forwarded PS to Secretary to Give: of Khyber 

Pakhtunkhwa, Minerals Development Department.

SECTION OFFICER (ESTT;)

a& • <*•
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SKl^ViCIC APRRAi. NO. 476/2014

ji-iunroRi; KiiYiMiR-EA
■:.i.

!■

■;' '7<
02.04.2014
07.03.2017

/D;Uc of . .
Dale oi ,Kiciy,nicnl

,\,v „, iMrn.Hi Iqhul, Officer c.n SpeciY Duly,
Il-fi.luucnl Dcpiirtmciu, e.ivcfnmcnl ol Khyber akhluns v 

Civil SvorcOn-i;:il. PcDiawar.

.t.'

1n a.
•.si:

72
MM . VlsRSlJSHIS Ciovl- of Khyber Pakhlunkhwa. Civil Sccreiai-laL I c.^hawai 

■ G„cnl of Khybe- Pakhuinkhwa, CivikSccrclanaf Peshawa. 
, Govei-nmcnl ofK.bybcr Pakhlunkb.wa

1, I hc Chief Secretary
2. 'I'he SccreUiry Mnance 

The Sccrcuiry i3.sUiblishmenl 
Peshawar.

.'.1, The Secretary
Civil SccrclariaL Peshawar.

5. The Director Generah Directorate 
Peshawar.

ft
, Civil Secretariat,

iimIII , GovernmenI o'f IChybcr Fakhtunkhvva.
1 Mineral Development Department

Ik General Mines anti Mineral, KTyber Pakhiunkhwa.
I

Im (Respondents)m
m

SEPvVlCE

W\m
#1ii
Ri
1^4 1)12-4/2014 

PCTITIONRR bOR
ihl1ttp IN TOTALautonomous RODY ^ ^

GOVPIRNMENT DLPARTMLNl AS CIVILINRi-'.NDLRLO
PlOlPORMLD IN PROVINCIAL 
SERVANT WAS DECLARED NO'f ADMlSSIBl

a-ii
d'hc\-0

Per appellant. 
For respondents.

I Ml' Miihaniniatl Asi! Youstzai. Advocate.
Muhai-nrnad Adecl Butt, Additional Advocate C.cneral

9
M r.

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)MR. Ml.tllAMAMD AAMIR NAZIR 

MIL ASI.IFAQUICFAJ

.HIDCMENT
/ Specialpn„,vMMAn AAMIR NAZIR, MJMim Mian Parooq Iqbal, Officer

, hereinafter referred to as appellant, through the instant appeal 

Tribunal Act 1974, has-impugned order dated

on

Only Lstablishmcnt Department 

under'seclion-4 ofKhybcr Pakblunkliwa Service

goi
a10,02.'2014 vide which the

in autonomous body was turned down by the respondents.
service rendering by him in

ATTESTizD
D

,C
✓

(* 2 -f

CX'NStUnp 
Rhybcr PahrP;;;-:

. I %
. ;
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Ti X

I
'■ 1 Brief fads of the giving rise lo the-instanl appealcase that initially, ihc appellant 

NWFP University of F.ngineering and Technology 

>!i llic year 1986, Subsequently, the appellant applied Ihrouglpproper channel for 

post of Inspector oF Mines(BPS-17). That alien qualify,ng Ihc contpetitive exam, the appellant

arc

was employed, as Lecturer (BPS-17) in

l-'cshawai-
the

/■h

relieved and he assumed the charge of the post orinspcctor of Mines in the Inspectorate of 

Mines Pabotir Welltare NWFP Peshawar on 10.07.1989. That the appellant was drawing basic 

salary ui] Rs. 3d60/- P.M while,alier joining the post of Inspector of Mines, the salary 

Ti.xed Ui) Rs. 2065/-

was

was

Per month.-That vide, letter dated 04.06.2011, the Finance Department

allowed Ihc benefits of protection of pay to the employees of autonomous bodies 

.SLil:)SC(:]LienI appointment in Govci'nmcnt Service.

on their

1 he appellant filed an appeal before

respondenl No. I for protection of pay and counting of service rendered as Lecturer University 

ol Impiiieering and 'fcchnology in the light ol lunance Ocparlmenl letter referred above-. That 

appeal of ihe appellanl was rejected by respondent No.2 vide letter dated 10.02.2014 without

iuslilicalion. hence the instant appealany

l.ca,incd counsel tor the appellant: argued before 

Government Service, the appellant was serving as Lecturer i

• j.
Ihe court that before joining the 

University ot Engineering and
3O

in

ol Inspector Mines. That the appellant appointed lo the posl ol' Inspector Mines (BPSU?)was

I hroLiuh proper channel, ihere-afler he relieved- by ihc University (o Join his new 

per Finance Department nouricalion dated 04,06,201 1

c-.- was

as.signmenl. 'fhat as
the appellant was

ciuillcd for bcncllls of pay and protection even then his appeal 

ppcal of the appellant be accepted as prayed for.

rejected wluch illegal,was

hence ihe a, t
I

j ■■ V-'-,1..,

.w 4. In rcbultah Icprncd Additional Advocate General argued before the court that the 

pay protection and his appeal to this respect was rightly'turned

. 9.

■■/ L:j-appellanl is not entitled foi' 
• u • .-I , •. •• >

ity. 1 hough the-hinance Deparlmcnl vide letler dated Od-.Od.201 1 

,liovved Ihc.bcnellls of pay p.-otcebon lo Ihc employees of aulonomous bodies 

cubscfiucni appointmcnl in government service, but the-
■V

adnussiblc

has ;
on their

pay protection to the appellant is not

the giOLind tiiat he has joined provincial goon
vernment service prior to the issuance

-- ...
i

----

f, !



/ S:.!m* ^r'
■v-

Ol flic nhovc rcicrrcd noliHciilion, llic appeal in hand is witiuiut any snbslance, hence be

dismissed.M
i

We heve heard argiinicci.s o[ learned counsel For ihc appclIaiTi and learned Additional

die record available on file.
Advocate (icncral t'or the I'l

■ 6, I'crusa.l of the case
was initially appointed as Lecturer in 

and Technology in ihe year 1986, l.alcr on the

post of Inspector of Mines (BPS-1 7) m the Inspectorate of Mines

proper channel. The appellant after qualifying the

IL’S-1 7 in NWI-'P

appellanl applied Ibr theI
l^'ifioLir Welfare NWFP Peshawar [hroughI

I I lihlic Service Commission
exam was appointed as Inspector of Mine in BPS-! 7 vide order 

d^'lcd .M.n6.IWS9. Aflerwacds/ thc Finance Department issued
it

a notification dated 04.06.20i I
m which henefils ol' pay protection was allowed lo the employees of the 

iheir subsequent appointmenl in Government Servi
autonomous body on 

who have adopted scheme of basicice pay

pi'oper channel. The above 

'.he judgment of Federal Service Tribunal Islamabad in- 

filled SaJJad Rashid and others.

relerred notification was based on

appeal No. I92I(R) C.S/2005 

appcilan, was employee of University of Engineering and Technology Peshawar which

in case
It is evident that the

was an.
anIononuHis body and has adopted scheme of basic 

tipirellanl applied through proper channel 

eppeinlcd as Inspector of Mines (BP.S-17), therefore he is 

of appointment of

pjiy scale in to-lo in their appointment^Thc

and after qualifying Public Service C ommission was

entitled lor lixation/prolectfon of pay 

light ol notification of .the finance department dated 

the iight of the above discussion. Parties

one post to another in 

fifi-ObWOl 1. The appeal in hand is accepted in
are

• lio.wcvcr Icfl to hear their ovvn costs. File be consigned.to the i;eq;or(
■r

20:... t

'JR
--r c /17'
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IN THE SUPREME COURT OF PAiaSTAN 
(Appellate Jurisdiction)

PRESENT-
Mr. Justice Gulzar Alimed 

• Mr. Justice Mo.qbool Baqa.rI /■

I-/
yi

Civil AT)peal No. 1308/2019
(Ag'ains't the 

, 07.03.2017 of 
Paldrtunldivva Service Tribun^, . 
Peshawar, passed .in Appeal No. 
476/20i4)

judgment dated 
the • Khyber

I

I
\ AppeMant(sjof KP CivUChief Secretary Govt. 

Secretariat, Peshawar & others
»

Versus

Respondent(s)Mian Farooq Iqbal

: Mr. Zahid Yousaf Qureshi, Addi-AG, KPFor the Appellant(s] '

: In personFor the Respondents)

: 27.11.2019Date of Hearing

ORDER

We .have heard hre ' learned 

Additional Advocate General,'KP. In support of his submission that 

hie benefit of pay, protection and counting of service was not 

available to the respondent, he has relied upon the letter dated

Gulzar Ahmed. J.

04.06.2011 [available at page 21,of the paper book) issued by the .

Government ofRegulation Wing of the Finance Depai'trnent 

Khyber Pakhtunkhwa. Such letter is scanned below;

;

/

A
ATJ-FSTED

Cc;;r
Suprc:T;rj r

. \

\
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' oovqnNr,;.^;i^^i^^KHVoe«rAK,^UN.c..-A
• /!«• -, >iNAMC>-OEfA»TMeHT

■: ■ •.:,RecucATie..Nvv.HG>

/■

V'- 'i
1 ■ 4 MO. ro(3r’.-ii

liio: -l'" Juno. 2«;’'I' : 1-' N
Oileil r'a5'’»wa'

TO: . .
/.It AcimWiifmiue ftecmi.ii'ct lo Oo-^: ' psU»[turi.iw.j '
Tl«. Sanlo/ w«mb»r. OMIU “"'‘ttlr

. Th« seoctary id Geve'"»r, "''Yte' .!»./«
The Secreii^ lo CNb Minleler, Kl»ibe' . ^•

rZ 3r.c/hlhl;v,hence PATA, PATA
T. .The AtcaohtaiM Gone'SI. Khvoe-P5“hlu”Y.^.»a , es
It. an Hejo; 3l AllJChCd OeDah'"*"'''V _
fl. an Dtji'iei Coe»dV.jtlo" OHiae*'-^^=‘'-1''^
•n. *11 Poi.lic.^l Agenii < Oii!'''! * Sesfioha Jv«0«'

The n,o,-,i^af, PcahiA-'ar High CDith, PcIh.rA’n , p,v+,'.]r.vh.vi
The PuhLc Sa/V^ce Co-r-ia.'.ev. KAv"af Pi H.,tr,..h...

The Chai'mah. S«blc«» T,a..«Ta-. ..............................
m-iTrrTnr. — -- aPPniMTMS^rr.

1.

:•.
hknwa. \

!i
b.

K.h,ee' Pr.vnv'-'-h*-.

'7.
n

^iiljjecq. rlXCTIQN ;
POST TO &MOTHeiT

Deaf SV.

liiamaeatS leiier 1 appcsl ric.-'':’.!?-'
d3le<l 0lJDa-;009 o' Ped?ial Cerv.ee Tribunjl, la
CS/2005Tr, feeohcl of Afr. P.oziud and clhora on '.v.-b|Oct „

■ a-.ai. Ih3. in pofsuence of Vhe above Quoled °r'*:T. : p = "To''
p.v.h,of*b-//,-H,. do.i.ded ibe, ’^2r;'n':bJr:rnrT;;n'"nc" ;n

o< aulop'on^ous
. '.he

1

- employoos o< Aulonomous
Govo^nmonl Sn»vlr.c 'r. ,evot ndfVMilbJC a.* ^ Mn'uG**cr

hC civil a.rvanl, within -he n^cinine, o1 CN.I 5cr/»n. ,

., . boi-.cMl 01 pay pfOliCllon will PC :,dfnlcciblc tn in 1..bo.

.y\ orasnicsltons v/ho b.v/«_£iflor'cd sebon^ d Ji-'< '>-Y_c
apoalnl.neni in qcvcm.nnn. .....cej, providccl ihey b.--/" ■_______

cFI^t-T

.•ippilcb ’Of 'bs 00^'

ihrougli propef

Ven's. '3'ii'f'-''b-.

^'r.tASCOO liHAf.'l 
DvniJ'.y Sccrcv.nr,- (n-is-li)

-dei-nl oven No. A 'ladc-
-:—’copy for-»fd«d lo/ l..foffT..''i’on 'o; ^

■ 'I ■ AJIlheHesdi W AiHofw'.oos ,/Semi Aulo.M.nDM» SDd.«» ol KhyM. ;'T.--hiuT*bfn-a. .
•"'•'t' Di.eclof loci'PundAuoH, b’.bybef P»Ah'unVh.-a:P=chavaf..

W';iS5®'W';iS'vi t\?s .a»««..

Learned Additional Advocate General has stated that

tile University of

2.
V

the respondent was appointed as a Lecturer m

03.12.1986. The-'Erigin,eering and Technology, Peshawar 

respondent appUed for being appointed as Inspector Mines tlirougli

Mines Department and ultimately,

on

channel • in theproper

and was appointed as an Inspector Minessucceeded in the same

vide order dated 21.06.1989. Learned Addl. AG furtiier contenas 

that by virtue of the letter dated 04.06.2011, as reproduced above

entitled to pay protection.. This letter has

}

the respondent was not

considered by the Service Tribunal in its impugned judgmentbeen

and' even on our own reading, we 

learned Addl. AG that.this has affected the case of the respondent, 

very letter used the word "he.n’ceforth” and provides to

1
are unable to agree witli the

for that, the

attested

w y

■'sor-'^v'-
r-aVistanCo-'"' '

SuproiVit
Isiai



1 ■

■CA No. 1.3Qa/?OI9
%

r /
M '

discontinue' the, benefit of 

autonomous bodies. However i

'pay protection of the ees ofemp

the last line it gives .such benefit of 

pay protection to the employeps of such autonomous organizations 

who have adopted the Scheme of Basic Pay Scale in toto on their

m:

irt

appointment in 'Government Offices, 

letter shows that it will apply from 04.06.2011

In the first place, the very

and will not affect 

tile employees who have already been employed in Government 

service from the autonomous organizations
?!
:! and the case ^'6f the\ •

respondent being tliat of appointed on 21.06.1939, t±te 

affected. Further, it is also an

i
1 same is not

admitted fact that the University, in 

which'toe respondent was working, has adopted fee Scheme of 

Basic Pay Scale in toto in '.the Government

j

service. Besides, the

respondeht v has appUed for the

therefore, the condition of applying tiirough 

been satisfied. ' • •

post through' proper -channel,

proper channel has

3. After considering all aspects of the matter, we are of 

illegality has been committed in the

same is maintained. The

tloe firm view that no

impugned judgment of the Tribunal. The
i

appeal is, tlierefore, dismissed with no order as to costs.

SdAJ/
SdU

. I

'O r.' •

\ 'Awr-/ CertjfedfobeTmeCoDv\r ^ Is.
fn I Vi\■ I \•tv,. U'-

Ooun Associate
— . of .pp]^’-

UiaAiaba-f

\ • ^
Isjr.mahadi the . 
27^ /Vouemiier, 20J9 
Riztjjan

ur .,v'
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GOVERNMENT OF KHYi ER PAKHTUNKHWA 
FINANCE DEP.. VRTMENT 
(REGULATION WING)

Dated Peshawar the 15.06.2020
notification

9

No.FD(SOSR-l)/12-4/2020.^ In pursuance of Khyber Pakhtunkhwa Service Tribunal 

Judgement in Service Appeal No.476/2014 announced on 07.03.2017 and Supreme 

Court of Pakistan Judgement in CP No.1308/2019 dated 27.11.2019, the Finance 

Department with the approval of the competent authority (Chief Minister Khyber 

Pakhtunkhwa) is pleased to accord sanction to contiiuation of servicd^and protection of 

basic pay of Rs.3460/- (Three Thousand Four Hunt red and Sixty Only) last drawn by 

Mian Farooq Iqbal as Lecturer (BPS-17). Department of Mining Engineering University of 

Engineering and Technology. Peshawar on his afpointment as Inspector of Mines 

(BPS-17) in Inspectorate of Mines, in the pay scale of Rs.2065-155-3925 w.e.f 

10.07.1989.

2- The earlier notification of even No. datad 07.12.2018 of this Department 
stands withdrawn.

SECRETARY TO GOVERNMENT 
OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT
ENDST: NO. & DATE EVEN.

Copy for information and necessary action is fonvardec to the:-

1. Registrar. Service Tribunal, Khyber Pakhtunkhw i.
2. The Accountant General, Khyber Pakhtunkhwa. ^eshav4r.

(Mu^a, Khan Marwat) 
AddI: Secretary (Regulation) 

FINANCE DEPARTMENT

ENDST; NO. & DATE EVEN.

Copy of the above is forwarded for information and

1. PS to Secretary. Finance Department. Khyber Paxhtunkhwa.
I' dI 1° Secretary, Finance Department. KKyber Pakhtunkhwa.

Minerals Development Departnent, Peshawar with reference to
the letlerNo.SO Appeal(MDD)/1-1175/2020dated 18-05-2020
1ora/2S2014‘‘"’ Department, Peshawar

5. PA to DS (Reg-1). Finance Department, Peshawar.
6. Officer concerned.

necessary action to the:

vie his file No.SO(Lit-

SECTION OFFICER (SR-I) 
-INANCE DEPARTMENT
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i- To ^ -'i-l!■

■; .

I '.'■ -?■'

The Secretary to Govt, of Khyber Pakhtunkhv^/a 
Miif^es & MmeraSs Oepartmerst.SI

5-i'*•1 .

o7'5'i’
1 -Subject; APPEAL FOR PglOTECTBOM QF BASIC PAY.A«

J5ear Sir,

I have the honour to refer to the subject noted above and 

to submit few Sines for your sympathetic and favourabSe consideration ' 
pSease.

i

Th3t S wsis appointed' SiS Apprentice
Assastsint Mmes Engineeirjrs (E-i7) in Pakistan, 

Mineral Deveiopme'nt Corporation (PMOC) 

(An^ex-A) and 

153-1979 (AiM^KzMh 

Asssstarst Mmes Ersgmaer PMDC datod 28-12- 

1979 m corstsmjisatfas^ of tltsB' 
apposntmerst (Aa^nex-C) ^

V:\\ ass8.smed thereupors on 

th&rs afier as
\

!;VVA
\

)V-A .•/
/ U' u eari/or1A ■ •"• /! t■ .

y! V.^!
li) That 1 applied for the post of iVlines Safety 

Engineer B-1S through proper channel to the 

then Ef^WPF Fybhc

77 c ^A.

it,
:

S’ Service commission 

(Ae^tsBX-D) and was seBected for a post of
1

t \
,tA) 1/ ;7/y\ iVlines Safety Engineer in the then

Directorate ot' Lahoiar (Mines Si Mineral Wang) 

wherein E joined as Manes Safety Engineer in 

(B-IB) jAnniBX-E)

\

>•.
A ■

'V .!i>
V.li

!■/ '
110) That there is no service breali throisgh out my 

service career as 0 was reSeieved from PMDC
y.

V

on 2=10.1983 (Afternoon) (Ar^a^Bx-F) and joined
the post of Mines Safety EragineeB* in Labour 

Department on October, 1983 (Fornoon)
without any break, _ already reflected at

I

I IV) That I stand retired from Govt. Service 

attaining the age of syperannyation on 7.05- 

2012 as Special . Secretary 

Department m.E’S‘‘2C?

))
y-

. f
h-adystries5I

' ......

L
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I
That ^ny another CO named P^tian

,- -aiti-'employee of University
t

as Secturer B-17

mes
Service Commissao 

(Vlorfles & SVlmeraS
m the Sen/Bce 

recently the

BPS-17 throajigih FubSic
n •

on’10,07,11989 fight his case
pay protectioBi andfor

as Supreme Court of Pakistan 

the case in has favour
have decided

That as 

Service 

Pakistan, the Finance
Supreme 

department after full
of

sanction the continuation of service and
protection of Basic pay of the above nam^d
officer vide Notification

Vil) That' as it was an oid case under litigation 
? the Judgment arrived

recently and I have just learnt about the 

favour decision of the 

pay protection.
courts for

on the analogy of my above colleague 

am also having the right of pay protection.

pay drawn of Rs.2475/ PM at 

copy (Amt^ox-K).

That last | 
Sslamabad,

as therefore, humbly requested
that my appeal 

S’lecessaryconsidered issue5notification for

Tours faitMully,
Ends; Attaftho.r^ as above u-

I
I

Special Secretary (Retd)' 
j fthen industries Depn

%
?'
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Government of 

Khyber FakhtunkhAva 

M^merals Development Department

2^ No. S0(E)/MDD/P.l71-M,Khan.Khalil 
Peshawar, the August 18, 2020

/' ''

/r
; 'fo

The Secretary to Govt, of Khyber Paklytuiild-iwa, 
Finance Department.

GRANT OF PAY PROTECTION / FIXATION BENEFIT SERVED, PMDCSubject;
PROJECT SERVICE.

Dear Sir,

1 am directed to refer to the subject noted above aiid to state that one Mr. Mumtaz 

Ex-Director General (BS-20), Mines & Minerals, IGryber Pakhtunkliwa who wasKhan Khalil,
retired from service on 07-05-2012 as Special Secretary, the then Industiies Depaitment 

attaining the age of superanninition vide Notification dated 28.09.2011 (Anncx-I). His pension

on

claim also processed by Accountant General, Khyber Paldrtunklrwa in 2011.

The applicant previously served in Palcistan Minerals Development Corporation 

(PMDC) Apprentice Assistant Mines Engineer (BS-17) and then after as Assistant Mines-Engineer 

PMDC in continuation of the earlier appointment ifoin 15-03-1979 vide his Appointment Order 

dated 08-03-1979 vide till 02-d0-1983(Aimcx-H & HI). On his appointment as Mining Safety 

Engineer (BS-18) in the Directorate of Labour Wellftre, Khyber Pakhtiinkhwa through Public 

Service Commission, vide order of appointment dated 25.09.1983 vide (Amiex-lV & V), the 

applicant tendered resignation from the said project service and the Chief Mining bngineei, PMDC 

Salt Mines, Khewra accepted Iris resignation and relieved him from his service with effect from 

02.10.1983 vide (Annex-Vl). He assumed the charge of the post of Mining Safety Engineer (BS- 

18) on 03,10.1983 (Aiincx-VTl)

It is to mention'there that the Service Tribunal, Khyber Pakhtiinkhwa has decided 

the case of pay protection service as Lecturer (BS-17) in University of Engineer and lechnology 

Peshawar (Through Public Service Commission) of one Micm Farooq Iqbal, Deputy Chief Inspector 

of Mines (BS-19) in his favour vide judgment dated 07.03.2017 in service appeal No.476/20!4 

(Anuex-VIU). The Department had gone to the august court against the said judgment. However 

the Supreme Court of Pakistan dismissed the CPLA of the Administrative Department (Annex-JX) 

and Finance Department has already implemented the said judgment by issuance of pay piotection 

notification of the said officer vide notification (Annex-X).

2

3.

Now, the said officer has submitted an appeal wherein he has requested tor tlie grant 

of pay protection / fixation beneft for the period served as Apprentice Assistant Mines Engineer 

(BS-17) and then after as Assistant Mines Engineer PMDC in Salt Mines, Kliewra Project with 

effect from 15.03.1979 to 02.10.1983 in light of the above decisions of Seiwice Tribunals Khyber 

Pakhtunkliwa / Supreme Court of Pakistan on the analogy of Mian Farooq Iqbal, Deputy Chieft 

Inspector of Mines (Aniicx-Xl).

4.
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5. >, According to' Riiies of Business. 'l 985. financial .inaitcrs coine uno'i,.
Finance Depajtmenc Therefore, il is requested (Hal advice in the subjeci matter rnay pleasefi 

tendered to iliis DciDa.rLracnt to the effect

■ A
as to whether tiie services of tl:c applicant in i’akistaji 

Minerals Development Corporalion (I’MDC) as Apprentice Assistant Mines Engineer (BS-17) and 

then after as Assistant Mines fingiueer PMDC i Salt Mines, Ivhewra, Project are countable / 
enlitled for pay-protection and towards pension in light of abovejiidgnienls oFServicc Tribunal and

lit •

d

Supi'eme Court of Pakistan, or otherwise. a
i!

/
Vj

iYours faithfiiihe

■ n

57

7
SECTION OFPtCERiESTT.)

1

IEnds: as above.
Endst: No & Palo even; / /i. •-.7

/

is l:o!■v^T,.i■ded to PS to- Seci-eiai'v to Oovt. of Kiij'ber Eaklitunkhwa. 
Minerals .Developinent DepartnteiH ror'infonnaiion. /

SECTION OFRCEP. (ESTT.)

/ /
/4

/

:T'

' ■ ’’■V^

s■--i
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••5-.. Acccrding

:::::^Tr: -««■- ~:r'■-./ piol..,aioi! and lowaj-d? pension in light of above 
-•upre.ne Court of Pnki

JTu-nicrj; coiric
f P5paj-ttT[F'll_;'

■ ^
'N.

^li'c counrnble /
kiU'Jgnit.niS ofScrvic.: TWI: !Unui ;d,(i.-J I'SCiu' or oijicrwise.

• I

- Yours tuilhfiiJIy, 
■

■i
■(

■I
•i
a

,///

SfL'CTiDN 0[-Tin:R (ESTT.)

!

l=£ii£ll.Ro SiMi'; even: "7^1^1:
.. r

I /: ;

Minerals Developjuciit Depaitn,e,,I M«™khwa,

n
SECT'O'n OFI-ICHE (l:StT'.)

/

r

\
!
i

:
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GOVERNMENT OF KHYBER FWKHTUNKHWA 
FINANCE DEPARTMENT

O facebook.com/GoKPFD ^ twfttercom/GoKPFD ^Q Finance Department Civil Secretariat Peshawar @ httpy/www.finance.gkp.pk

NO. FD (SQSR-1} 1Z-4/ZQ20 
Dated Peshawar the: 27’01‘2021

To:
The Secretary to Govt, of Khyber Pakhtunkhwa, 
Law, Parliamentary & human Rights Deptt,

.. Peshawar.
•>. ■■

PAY PRQTECTSON.Subject: - 

Dear Sir,
lam directed to refer to the subject noted above and to state that one

Mr Mumtaz Khan Khalil, Ex~DG {BS-20).. Mines & Minerals, KhyberPakhtunkhwa ...  .
has requested this Department through his Administrative Department for grant of 
p^'ay protection of his previous service rendered in PMDC (which was an Autonomous 
Corporation of Federal Govt.). The officer concerned was retired from service on 07- 
05-2012 as Special Secretary, Industries Department on attaining the age of 
superannuation.
2. He was working in Pakistan Minerals Development Corporation 
(PMDC) as Apprentice Asstt: Mining Engineer (BPS-17) and then after as Assistant 
Mines Engineer PMDC in continuation of his earlier appointment from 15-03-1979 till 
02-10r1983. On his. appointment as Mining Safety Engineer (BS-18) in the 
Directorate of Labour Welfare, Khyber Pakhtunkhwa through PSC vide appointment 
order dated 25-09-1983, the officer concerned tendered resignation from the said 
service and the Chief Mining Engineer, PMDC Sait Mines, Khewara accepted his 
resignation and relieved him from his service w.e.f 02-10-1983. He assumed the 
charge of the post oTMining; Safety-Engineer 8) on 03-10-1983. -

The Service Tribunal, Khyber Pakhtunkhwa vide Annex-! had decided 
pay protection case in favour of one Mian Farooq Iqbal, Deputy Chief Inspector of 
Mines (BS-19) who was working as Lecturer (BS-17) in the University of Engineering 
and Technology Peshawar. The Administrative Department had gone to the august 
Court against the said judgment. However, the Supreme Court of Pakistan dismissed 
the CPLA of the Administrative Department and accordingly Finance Department 
implemented the said judgement by issuance of pay protection notification in respect 
of the said officer vide Annex-ll.

Now, Mr. Mumtaz Khan Khalil has also submitted an appeal / request 
for the grant of pay protection of his previous service rendered in PMDC i.e. an 
Autonomous body of Federal Govt, on the analogy of Mian Farooq Iqbal, Deputy 
Chief Inspector of Mines.

3.

•* %
4.

In view of the above stated position, pay protection was granted to 
Mian Farooq Iqbal in light of the judgement of Supreme Court of Pakistan, but it is not 
clear whether the judgement issued in his favour is also applicable on the case of 
Mr. Mumtaz Khan Khalil or otherwise.

An early response will highly be appreciataa.

5.

6.

Your’s faithfully J t

V_(f^EHMAT KHAM 
SECTIO^/OFFICE-R"(^R-1)

http://www.finance.gkp.pk
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OFFICE OF THE ADVOCATE GENERAL , KHYBER PAKHTUNKHWA, PESHAWAR 

No. 4383/AG Dated: 5/04/2021

Address: High Court Building, Peshawar
No:9213833
Tel:No.091-921iniT

Exchange

Fax No.091-9210270

Subject: OPINION IN THE MATTER OF PAY PROTECTION

Sir,

Please refer to your letter No.SO(OP-ll)/LD/5-7/2021-VoL-IV dated 
2021, on the subject cited above,

I have thoroughly examined the whole case file alongwith judgment-of learned 
Service Tribunal, Khyber Pakhtunkhwa and the Supreme Court of Pakistan in case of 
Main Farooq Iqbal, (annexed with file) regarding the matter in hand:-

15-02-

1. ' ln the instant matter Mr. Mumtaz Khan Khalil Ex-DG (BS-20) Mines and 
Mineral, Khyber Pakhtunkhwa was initially working in Pakistan Mineral 
Development Corporation (PMDC) as Apprentice Assistant Mining Engineer 
(BPS-17) and then after as Assistant Mines Engineer PDMS in continuation of 
earlier appointment from 15-03-1979 till 02-10-1983. He was appointed as 
Mining Safety Engineer (BPS-18) in the Directorate of Labour Welfare, ' 
Khyber Pakhtunkhwa through PSC vide appointment order dated 25-09- 
1983, He assumed the charge of the post of Mining Safety Engineer 
(BPS_18) on 03;ig-1983.

2. The case of Mian Farooq Iqbal is applicable to the case in hand. As similar 
relief should be granted to civil servants on a point of Law relating to the
Terms and Conditions and benefit of decision should be given to such civil 
servants
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that he has applied throurjh piopt-i
which IS 

condition
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BATTER COPY-32

which is related in 2009 SCMR 1, subject to the condition, that he has 
applied through proper channel.

(Barrister Babar Shehzad Imran) 
Assistant Advocate General 
Khyber Pakhtunkhwa, Peshawar.

Advocate General 
Khyber Pakhtunkhwa 
Peshawar

Secretary'.
Government of Khyber Pakhtunkhwa,' 
Law, Parliamentary Affairs & Human 
Rights Department, Peshawar
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The Secretary,

Government of Khyber Pakhtunkhwa,j

Finance Department.

Section Officer (SR-I)Attention:
j

Subject: ■ ' - PAYPROTECTiON.

Dear Sir,

Your kind attention is invited to the appeal for Protection of Basic Pay to the 
undersigned addressed to Secretary to Government of Khyber Pakhtunkhwa , Mines and Mineral Department 
dated July 2020 . The Case was referred to Finance. Department by the Mines and Mineral Department for 
approval. The Finance Department Vide its Lette^;IVd..FD (SOSR-I) 12-4-2020 dated 27-1-2021, solicited the Opinion 
of the Law Department. The Law Departn;ieht§i|e;p'Letter No. SO (OP-li)/LD/5-7/2012- VOL-IV dated 5-5-2021 
conveyed that:

I ■■ r-I
I
I

Law Department is of the view that each and every case has its own facts and circurhstances and the . , 
notification date 4-06-2011, on the basis of which the judgment of Services Tribunal was upheld by 
Supreme Court of Pakistan in favor of Mr. Mian Farooq Iqbal has no Impact on the case of Mr. Mumtaz 
Khan Khalil due to its divergent facts; Furthermore the judgment delivered in Civil appeal No 1308/2019 
is judgment in personum which only faver Mr. Mian Farooq Iqbal (The respondent) and the same is not 
applicable to the case of Mumtaz Khan Khalil.

I
i.

}

i • 2. The Law DepartmentYWerred the matter to Advocate General:Khyber Pakhtunkhwa, Peshawar Vide Letter No. 
SOYP-ll)/ LD/5-7/2pi2-yoI-IV dated 15-02-2012 , for expert ppinion The Advocate General Vide its Letter No. 

, /, 43,83/AG::date;5-4r2021 Conformed, that:
f- ■ .... , .... -
t relief Should be granted to Civil

Servants on a point of law relating to.the Terms and Conditions and benefit of decision should be given to 
such civil Servants Which is reiterated in 2009 SCMR 1, Subject to the condition, that he has applied through 
proper channel.

f'

Vr'
r-;'- :■

)
i
1:
I:

3.1 hereby Confirm that my appointment in Government of Khyber Pakhtunkhwa was through proper channel (Annx•!
I: -I).!■

!;
4. I may also Point out that legal opinion of Advocate General obtained by the law Department, has not been 
forwarded to the Finance Department. A Copy of Advocate General Letter No. 4383/AG Date 5-4-2021 is enclosed 

. (Annex-ll)II
5 .It is requested that may case may kindly be decided in the light of Advocate General advice. 

Thanking you
I'

Yours sincerel’

i ( MurntM Khan Khalil)
r

Special'secretary (Red)

l!
^1
f:

V

!EU

T
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Batter copy-34

GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT

FinanceDepartmentCivilSecretariatPeshawar httD//www.finance.enn.nk facebook.GoPKFn twitter.eoKpfd

NO.FD(SOSR-l) 12-4/2021(Mumtaz Khan Khalil) Dated Peshawar the* 
15-06-2021

To
The Secretary to Govt of Khyber Pakhtunkhwa,
Law, Parliamentary Affairs & Human Rights Department,

Subject: ' PAY PROTECTION

Dear Sir,

I am directed to refer to your Department letter No. No.SO(OP-ll)/LD/5- 
7/2021-VoL-IV dated 15-02-2021 dated 05-05-2021 on the subject noted above and 
to enclose herewith an application dated 19-05-2021 alongwith its enclosure 
received from Mr. Mumtaz Khan. Khalil Special Secretary (Rtd) which 
explanatory and further he stated that the Law Department has hot considered the 
opinion of the Advocate General Khyber Pakhtunkhwa referred vide letter 
4383/Ag dated 05-04-2021.

are self

No.

Since the above matter is.internal to Law Department, Therefore opinion is solicited 
in prder to reach the factual position of case being a legal point, please.

Your's faithful.

End: As above

(REHMATKHAN) 
SECTION OFFICER (SR-1)

http://www.finance.enn.nk
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f GOVERNMENT OF KHYBER PAKHTUNKHWA , 1/
FINANCE DEPARTMENT

Q Finance Department Ctvi^Secretari3t Peshawar ^ http.y/www.finance.gkp.plc 53 facebook.cpm/GoKPFD ^ twitter.com/GoKPFD

3Z// NO.FD(SOSR-1)12^4/2021(Mumtaz Khan Khali!)
7—v,. \

A0
GOVERNMENT OF KHYBER PAKflfuNKHWA 

LAW, PARLIAMENTARY AFFAIRS & 

HUMAN Rights Department

No. SO(OP-n)/LD/5-7/2021 
Dated; Peshawar THE 28^“ june, 2021

•A
v_

To .

The Secretary,
Government of KhyberPakhtunkhwa, .
Finance Department. ,

PAV protection.Subject:

Dear Sir,
Department’s letter No. FD/(SOSR-I)/12-

4/2020(Mumtaz Khan Ki.alil) dated 15.06.2021 'on the subject noted above and to state
in consultation with the learned Advocate General

was of

I am directed to refer to your

that the case has been re-examined in
learned Advocate .General Khyber Pakhtunkhwa„ Khyber Pakhtunkhwa, and the 

the view that the applicability of judgment may be taken into account in the instant case

due to similarity of facts and grounds.
Hence, in view of the above this department is of the view that Finance

Department may consider the request of Mr. Mumtaz
of their Notification No. FD(SR-I)12-1/2011 dated 04-06-2021

• 2.
Khan Khalil in line with'the facts of

the case and in terms o;
: ' read with relevant judgment of the Flon’ble apex court, please.

Yours Faithfully,

Section Officer (Opinion-II)

Endst: of even No. & date.
A copy is forwarded to the:-

1. PS to Secretary Taw Department.
2. PA to Law Officer, Law Department.

Section Officer (Opinion-II)

■ \\ •a

-7Lull ■

http://http.y/www.finance.gkp.plc
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>r*
• X ■j ■

I '

^ twittercoiflTS^PFO
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O facebook.com/GoKPFOQ Finance Department Civil Secretariat Peshawar @ http://www.finance.gkp.pl<r
NO. FD (SOSR-1) 12-4/2020(Mumtaz Khan KhalilJ

Dated Peshawar the: 09-07r202i"i

■/

To:
The Secretary to Govt, of Khyber Pakhtunkhwa, 
Minerals Development Department,
Peshawar.

PAY PROTECTION.Subject: - 

Dear Sir,

1 am directed to refer to your Department’s letter 
No.SO{E)/IV!DD/P.F/1-M.Khan Khalil/489-90 dated 11-01-2020 and this 
Departmet’s letter of even number dated 01-06-2021 on the subject noted ' 
above and to advise that the instant case has been re-examined in 
consultation with Law Department and found fit for pay protection under this 
Department’s policy letter No.FD (SR-1)12-1/2011 dated 04-06-2011, 
therefore, Mr. Mumtaz Khan Khalil, Special Secretary (Rtd) may please be 
granted proper sanction for pay protection (being Administrative Department 
of the officer concerned) of his previous service rendred as Apprentice 
Assistant Mines Engineer (BS-17) in Paksitan Minerals Development 
Corporation (PMDC) w.e.f 26-12-1979 to 02-10-1983 from the date of his 
appointment as Mines Safety Engineer (BS-18) in the Directorate of Labour 

, Welfare, Khyber Pakhtunkhwa if he had applied through proper channel.
Furthermore, arrears in his case will not be admissible to him 

prior to 04-06-2011 because Finance Department’s policy dated 04-06-2011 
is applicable from the date of its issuance.

2.

Your’s f^thfully

(REHMAT KHAN)
SECTION OFFICER (SR-1)

Ends. No. & Date Even.
Copy of the above is forwarded to Mr. Mumtaz Khan Khalil, 

Special Secretary (Rtd) with reference to his application dated 19-05-2021 for 
information.

SECTION OFFICER (SR-1)

I IMM

http://www.finance.gkp.pl%3c


------ -.-.5?

Q Finance Department Civil'Secretariat Peshawar ^ http;//www.finance.gkp.pk fncebook.cpm/GoKPFD fwitter.com/GoKPrO

Ui, NO.FD(SOSR-1)12-4/2021 (Mumtaz Khan Khalil) 
Dated Peshawar the: 24-08-2021

To:
Mr. Mumtaz Khan Khalil, 
(Retired Special Secretary), 
Mineral Development Department,
Peshawar.

Subject: - PAY PROTECTION.

I am directed to refer to your appiica^R-dated 14-07-2021
Finance Departmenton the subject noted above and to state tl^f 

regrets its ability to accede to the request being not covered under the

exising policy.

"A.
SEeTt0frOpFICER(SR-1)

Ends. No. & Date Even.
ation to PS toCopy of the above Is forwarded for inform

Secretary, Minerals Development Department, Peshawar.

SECTION OFFICER (SR-1)

http://www.finance.gkp.pk
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BEBOREiraEaePCTI'R .PAKrrT?.lMT^.V/A SERVICE TRJBU>;AI... PHSHAWMlr,*.

:•

Service Appeal No. 980/20 r6A'" .. . .

■> ...07.09.2016 .

...27.12.2019 "■

:A'i-'' ;vDate of Institution' ■

V
• ■ .-.V;^ '-..v '-..Date-of Decision "

*■ *

/Nluharrima'd-TsmaiTa;PnrM^ Govcnimenl Righ School, Ma->h>j.gaga]\ Idisii and- v ; , 
• D istrict Pesli awar. '\ • ... ■■ (/vppdlani)

■ VERSUS

•• . 'nieAGovemhienth,''^ Pakht-unkhwa tlirough Chief Secretary, .Khyber
.. Pakhtunkliwa,'Civil Secretariat, Peshawar and four others.

v'

(Respondents)
■

C.' • ,

;h ■

.:,MR,;TAIMm ALI Kid AN, 
Advocate' ■.

■ ■ MR.M:UPLA.KMAD JAN, '
De'puty. D'istrict Attorney

appeiiai.li.

For resrvjiidcnls. .

>
;

;■ vMRFARNlAD^HASSAN 

A.. ..RlR'i MUHAJylMAIO' H.;\jUTD MUG HaF
■' FiVfBiER(Execi)Uvc) 

Ni:EM:BER(JudK:iai) ■
.•:X ■ •i.

>\

.■•WUUv.
• \

F JUaGMENT.:
■ a.

APIMAD’ pi as SAN, MEM'.B : - Arguments of the learned counsel for ihc
*0 V. .

j)arti.es heard' and rec'ord'.perused.

ARGUMENTS:

.02.;’ , .Learned-.'.'counsel for the appellant argued that he jcGied Cadet College

P.azmak, .District-Noith Waziristan as Lecturer/Master (BPS-I7) in'2002. That on

the. recornfiiendations ofKiiyber PaklPunlchwa Public Service UomiTiission, he was

r appointed':.as'.:Subj.ect.'Specialist (BPS-17) vide notification drued 19.09.2006. Fie
I

.vvas Telie.yed.OyUheFErincipal Cadet College Razinak on. 25.08.2006.-Needless to

add'jThatlHe,had applied for tire above post through proper chamael. The Finance 

De.partmeiit '-'thrpugh'-notification dated 04.06.2011'allowed pay protection to the

i

•.-*

*5
i
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of ffierautonomous bodies who had adopted pay scales oi' die Provincial-'r
J ;v:6GvermBdht.’-Tihos'e,^instFUctions15 were issued on the strength of judgment of Federal

P-Service,^;TriBunah:dated 01.08.2009. Inc appellant Pled deparirncntal appeal 

extdnsioh of benefits of pay protection but Llie

on .
nr;:m.mj:F05vn;20i;5:fbr

same was rejected
••l-.r■;

:yide:brewer; dat?B^20:04lS016: His-^app^ was rejected through a non-spealving !•oraer
i

irryidliitiqrimf Sedtipnd4-A of General .Clauses A0 ■ v'l. ; •••

■ffddp :-y.;y ct 1897 and case law reported as :. ,
•

i991 ■SGMR;2323...Leanied counsel for the appellant fiirther 

.■nibBySthgnypQUyqf Pakistan vide
argued that recently

order dated 27.11.2019 upheld the judgnient ' 

ipassed.;by;,this.,Trit)unann service appeal no. 476/2014. The
h'.'

case of the appellant is 

apex court and 'the principle of consistency 

iven to the appellant.

ypf/simiahfto'ftheydrt^ciided by. the I

yfpemandsjeciuaprdyment-be gi

. :;03V peamed. Deputy District Attorney argued that notification dated
;d

•
04.06.20 M

case of the appellant being an employee of the' 

appeal was rejected on the ground 

prior to issuance of notification 

service appeal was also barred by time.

aiitonpniGus.bpdy)prganization. His deparhnentai
5,.

g that the; appellant.joined the Piovincia! Government

referred to above. Moreover, the present%

.CONCLUSTON-

,• Q^b., .V .lt..is,'nptt di|ptea. that the appellant joined Cadet College Razrnak, District 

y lyctufer/Master (BPS-17) in 2002. Diis college 

of:, funds yiriitially i provided by the

Government.: Haterionldi

BlbrthjW aziristan'.s

v'.’as' financed
i • •• ': out - SA.FRON and now by the ProvincialV ■

i

e applied for the post of Subject Specialist (Pakistan Study) 

advertised by the Khyber Pakhtunkliwa Public Service Corn
mission through proper 

was relieved by the

;
• V • ';

:mh^hel;and got selected videie notification dated 19.09.2006.1-Ie
t

r

!

•i
.vv , ^ /

f
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'I®licii3al:\'ide'let^^^ 25.08.2006. His request for grant of pay protection was
i.3

^ii3|lasliiailrofiit(|ak|ate 20.04.2016 and that too through a non-speaking order. 

' the plea, of the appelhint on the sole ground that he waswas •

V; ■

ge llazniak-prior to. the issuance of notification

body who. had adopted 

for the service

K,tippbmfedgas;£ettoypr:;i^ Colle

datecf 04.06-2tniv. wheixm employees of autonomous

ilbvernment^pay-scales-were provided benefits of pay protection

tteridereddin '^autOho^riious bodies. The stance of the respondents appears
;

quite unjust to deny benefits of pay protection,- to a 

policy was invogue/ infeld. He otiierwisc

to be

^ Hiiiogicaljand. irratvoha:f.'.It was
i-

h;:- civihdefV^tfbri:The-;:dQle: no
: if.'

fuMled all.fhe^ in letter dated 04.06.2011.

i

' Now-tills point,.has been adequately elaborately addressed oy the august 

Subremb:iequrt,;of:Takistan through order dated 27^11.2019 passed

K B08/.201?:-The:; provincial goveimment had challenged decision of.Scivme 

Tribunal dated. 07.03.2017 passed in seiwicc appeal no. 4 76/2014, wherein benefits

allowed to Mian Farooq Tqba.l, pcUtiouer 

the,'University of ■Engineering and lechnology }.'eshiiu/ai. on 

..03.12.T986.--Subse'quentiy, he was appointed as Inspector of Mines in the Khyber 

Pal^tui-ikhwa;Inspectorate of Mines vide notification dated .21.06.1989. In view of 

the-above judgment'.the principle of consistency demands similar treatment be 

extended to .the appellant In the servdee appeal in hand so 

'justice:- Beingja'..fmancial matter lirnitacioEV will not have any adverse implications

• - 05
in civil'appeal

.. no

!

who IukI startedof/pay .protecti on-yvere
< •

;
.■ his career....•in.

i

1

;
.1

i

to meet the ends ofS..S

■ oh his .claim

1
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K
m THE SUPREME COmroP PAKISTAN

fAPPEUA'mJURISDICnOU)

iPJ^ESENT;
MR, JUSTICE GULZARAIIMKD.CJ "
MP. JUST/CEIJAZ VLAIISAN
MR. JUSTICE SAYYED MAZAHAR AU AKUAR NAQvI

CIVILAPPBAr. OF 202J,
(Oh aj>/tcnl npiiuist tJid Judgmcnl ilalctl •—
jJOMrd Ijy Uio K/itfl>er/’nWiluiiWiim i'Bm« JUi/U'W'.
J^houKir in Scfvi'ai A^jpoal A'o. 9UO/i01O)

CouenwieritofKPKthroughChiefSGC/'Otaiy.KPI^^f^'^'^^f^^^^^^^^^^^j

VERSUS

, Muhcujimad Js;iiail arid another ...]?espondentf5/

i
I

t'-:' Mr. Ati/Ali Khan, Acldl. A.G.

Mr. Muhammad Asi/Yousa/zaij ASC
■ ' For the Appellontfsj.'

For the Respondent:vj.

I’
Si27.04.202JDate of Hearing:
1}
:i.JUDGMENT
ij

SAYTBD MAZAHAR ALT AKBAR NAOVT. J.- Through this appeal hy 
■ ieaye of the Court under Article 212(3) of the Constitution of Islamic 

Republic of Pakistan, 1973, the appellants haue assailed the judgment 
dated 27.12.2019 passed by the Khyber Pakhtunkhwa Service Tribunal 
whereby the Service Appeal fled by the respondent No. 1 was accepted
and hs was allowed pay protection.

Succinctly stated the facts of the matter are that on 

25.03.2002, the respondent No. J was appointed as Master in PaJc 
Studies/Lecturer {BPSd7} in Cadet College Ka^malc, North Wozirston.

pursuant to the advertisement issued by the Khyber

I

• I*

Sa.
2.

I
Later on,
Pakhtunkhwa Public Service Commission .for the posts of Subject
Specialist fBPS-J7j, he applied through proper channel for the said post. 
The appellant passed through the selection cn’terion os such he isos 

seiecfed. vide notification dated 19.09.2006, hence, posted at
Government Higher Secondary School, Sheikhon, Peshatoar. On 

04.06,2011, the Finance Department, Government of KPK, issued a 

notification whereby it allowed pay. protection to the employees of the 

autonomous bodies who had adopted pay scales^ of the Provincial 
\ Government To get the benefit, ike respondent filed departmental
/ /

•V.

ATTRRTir:
Scann«d wiih Camscannar
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M^ k-:J§
W appeal but it luna rajcclcd ulda ordur datud QO.OI.QOIO. Ihiny 

aggriaved, ha f\lod Semico Appotil hiifaro Oia KPK Somlco Tribunal, 
whicfi has bcjG/i alloiucd uida {»ij;n(//iod judynic/U. lUsnea, this appeal 
by leauGo/the Court,

Leanted i^ddltloiial Adfocula Ocnarul, Kl% inlcr alia 
contended that -t/iG iGspondcnt was appointed as Subject Speclaliut 
(BPS’l?) on i9.09.2006 ujhereas tha noK/Icadon on the basia of which 

the nespondent claimed pay protection cajne on 0^,0.6.2011 which was 
prospective, in nature, therefore, the respondent Was not entitled for the 

. relief VI question; that for thejirst lime, the respondent claimed the relief 
of pay protection on OS.J J.20iS through departmental appeal after more 

than/our years ,0/issuance 0/ noti/ication dated 0‘?,06,20/3 and the 

same loos hatred by laches; that the learned Tribunal did not take, into 

consideration this aspect of the matter and passed the impugned 

Judgment, lohich may be set aside.
On the other hand, learned counsel/or the respondent No.

I has supported the impugned judgment. He mainly contended that the 

respondent applied through proper channel after proper departmental - 
permission, there/ore, under the law and rules, he is legally entitled to 
pay protection because the Cadet College Razmak had also adopted the 
Basie Pay Scale and that if the respondent is deprived of the beneft in 

question,: it would be against the principles of justice and/air play.
We haue heard learned Law Officer as well as learned

f 3.

4.

5.
counsel for the respondent No. 1 and have perused the record.

On our specific query, learned Additional Adyocate General 
conceded that the Cadet College Razmak where the respondent was
6.

‘ eadier working as Master in Pale Studies/Lecturcr (BPS-17J had 

adopted the Basic Pay Scales and the respondent had applied through 

proper channel after getting pennission /rom tlie department /or the post 

o/SufaJect Specialist. The only point on which he emphasized is that the
the basis 0/. which the respondent

f

: noti/ication dated 04,06.2011 on 
claimed'pay protection is prospective in nature and it does not allow

/

. ktrospective claims. However, we do not tend to agree with the learned 

iaw Officer, While passing the impugned judgment, the learned Service 

. Tribunal has relied upon a Judgment of this Court dated 27.1.2019 ■ 

.passed in Civil Appeal iVo. 1308/2019. In that case the respondent was 

appointed as Lecturer in the University of Engineering and Technology, 

Peshawar on 03.32.3 986. Later on he applied for the post of Inspector ino

m
Scftnf>«d with CimScanfiff

Scanned with CamScanner
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W '
Oxc Wines Dcpcirtnionl l/iroilfl/i yjropur cJiniiiK.'l aiici wuu not /;c'[t;c(ucf 
vide order doled 2LOG.10liD. On diu bo/ils of tlm iiolf/icollou dulud 

04,06.2011 nfomid oboec, Iig cltifmad i)u\j lirolucllan which was 
uliunatcliy omided bi/ dio Screico 'iWbunol o/td ajijwal u(juiiwt Oui order 
o/t/io tHiburinl was dismissed by Ihls Cour(. /t would he aduanloyooun 
to refer.ib t/ia refauaiU podion of l/ia oidor dated 27.11,201V iiaiiinid by

i

#.

!»

tius Court, luliich I'eods as u/idcn*
2. Learned y\ddi(lonal y\duocu(c Ocncral has olu(ed l/ia(

- the respondent was appointed as a Lecturer In j!
of Bnotnecring and Tcchnolopy, Peshawar on 03.12.19b0.

■ The respondent applied/or bolny appointed as Jnepcclor
- Mines Ovvugh proper channel In the Mines Department and 

. ultimately, succeeded In the same o”d was appointed ac-an
; /nspcctor Mines vide order dated 21.06.1909. Lcarno ■ 

AG further contends that by virtue of tho “
^04.0(5.20J1, as reproduced aboyc, the respondent was not 

" entitled to pay protection. This letter has been considered by 
the Service. Tribunal In its impugned judgmen and c^n on 

• our own reading, we ore unable to agree with 'wmed
. Addli AG that this has affected the ease of the '

. for that, the vary letter used the word 
provides to, discontinue the 1‘ ;[

- ■■ gives inch Left of pay protection to the
autonomous organizations who have adopted %

. ■■ Basic -Pay Scale in toto on their appointment
OfGces In the first place, the very letter shows' 04'!o6.2011 and will not affect the employees

employed in Government service

■ - respondent being^hat of ^PP
■ IS not affected. Funk , u;as working, has

- . University, in which th P

f

I
'SS’

I
i
fr; * ' • i:
i;
i
1

apply from 
. 'who have already been %

A

\]

13
1

^ _ t
ost in sunilarjdrcumstances ■.t

r- fuTtHf above referred case^^t^

' f “ respondent ^beinfstAtdvwj!^!!}^

■■■ ' 
■' \haveanfidlJBe^^!}3TP^!^^^^

'f^hdt hoTtoh discussed above, we .

TVibunal has passed a

3

)

■? t

'X
r.

5

• (
t

are of the candid 

well reasoned
■ ' ^ -.

8«;. ■
^ view that the learned Service

f

i
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be taken.. This appeal having noto which no exceplion canpdgment 

jfierit is accordingly dismissed.
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BEFQl^. THE KHYBFR PAKHTIJNKHWA SERVICE
■iy TRIRENAL PESHAWAR.

SERVICE APPEAL NO. 7371/ 2021 

. Mumtaz Khan.................................. Appellant
Versus

1. The Chief Secretary Khyber Pakhlunkhwa, Peshawar.
2. The Secretary Mineral Development Department Khyber Pakhtunkhwa, Peshawar.
3. The Secretary I'inance Department Khyber Pakhtunkhwa Respondents

INDEX
S.No Description Annexure Pages

Afiidavit 01
2. Reply of Para Wise comments 

Promotion Notification from BS-19 to BS-20

02-03

A 04
4. Retirement Notification 3 *05
5. Service fribunal Judgement Dated 07.03.2017 C 06-08
6. Judgement of Apex Court D 09-11
7. Letter Dated 07.08.2022 E 12-13
8. Finance Department Letter F 14
9. Mineral Department Letter 21.06.2022 

I'inance Department Letter 09.07,2021

G 15-16
10. !-| 17
11. Petitioner letter I 18
12. Finance Department Letter dated 15.06.2020 

I'inance Department Letter dated 24.08.'2()21

.1 19
13. K

Assistant Director (Admin) 
H/Q Office, Peshawar
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1BEFORE THE KHYBER PAKHTUNKHWA
1.

SERVICE TRIBUNAL PESHAWAR.

SERVICE APPEAL NO. 7371/2021 

Mumtaz Khan...................... .................. Appellant
Versus

1. The Chief Secretary Khyber IVkhtunkhwa, Peshawar.
2. The Secretary Mineral Development Department Khyber Pakhtunkhwa, Peshawar.
3. The Secretary Tinanee Department Khyber Pakhtunkhwa Respondents

AFFIDA VIT

I Muhammad Iqbal Assistant Director (Admin),

Directorate General Mines & Mineral do hereby solemnly affirm 

and declare that the contents of the accompanying para-wise 

comments are true and correct to the best of my knowledge and 

belief and that nothing has been concealed from Honorable
Court.

1

Identified by

17 3 0 1 - 1 5 7 1 3 9 0 -3
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RKFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

PAKHTTINKHW^: PESHAWAR
%

ar." \
Comments in%

V

Service Appeal NO. 7371/2021
Mumtaz Khan, (Rtd:) Special Secretary (BPS-20), Industries Department,

AppellantPeshawar

VERSUS

1. The Chief Secretary Khyber Pakhtunkhwa, Peshawar.
2. The Secretary Mineral Development Department Khyber Pakhtunkhwa, Peshawar.
3. The Secretary Finance Department Khyber Pakhtunkhwa

Respondents

Comments on behalf of Respondents

Respectfully Sheweth;-
Comments on behalf of Respondents are submitted as under. -
Preliminary Objections: -

1. That appellants has got no cause of action against the respondents.
2. That the appellants are not entitled to any relief and this appeal is filed just to waste the 

precious time of this Honorable Tribunal.
3. This Honorable Tribunal has got no jurisdiction to entertain this appeal. ,
4. That the Appellant conceal the facts from this Honorable Tribunal
3-

1. Need no comments.
2. Need no comments.

Para'3 is correct to the extent that the appellant was promoted to (BPS-20) (F/A) and 
retired from service on 07.05.2012 as Special Secretary (BPS-20) (F/B) on attaining the 

age of superannuation.
4. Correct.
5. Para-5 is correct to

Service Tribunal, Khyber Pakhtunkhwa, Peshawar (P/C) is in favour of Mian Farooq 
Iqbal which was also maintained by the Apex Court in C.A No. 1308/2019 (F/D) in 
favour of Mian Farooq Iqbal. While the case of the appellant was processed by Finance 
Department and sent to Law Department (F/E) for advice 
above mentioned case but the Finance Department rejected the said request on the 
opinion of Law Department vide Letter No.SO(E)/MDD/l-Mumtaz Khan Khalil/9842- 
46 dated: 2L06.2021(F/F & G). However, the petitioner reiterated the subject issue 
with Finance Department on his personal level and the Finance Department again took 
up the case with Law Department and thereafter tendered advice that “the instant case 
has been re-examined in consultation with Law Department and found fit for pay 
protection under this Department's policy letter No. FD(SR-I)12-1/20J1 dated 04-06- 
201 f therefore, Mr. Mumtaz Khan Khalil, Special Secretary (Rtd) may please be 
granted proper sanction for pay protection (being Administrative Department of the 
officer concerned) of h is previous service rendered as Apprentice Assistant Mines *

3.

V

the extent that the judgement dated: 07.03.2017 of Honourable

the same grounds ofon

.-•t-



. -J. '
I':
1: Engineer (BS-17) in Pakistan Mineral Development Corporation w.e.f 26-12-1979^ 

01-10-1983 from the date of his appointment as Mines Safety Engineer BS-18 in 
Directorate of Labour Welfare, Khyber Pakhtunkhwa if he had applied through proper 
channel” (F/H). It is further stated that the petitioner again requested to Finance 
Department (F/.J) that his case may be intervened at par with the case of MiaflTarooq 
Iqbal, Lecturer (BS-17) as per Service Tribunal/Supreme Court Judgments as notified by 
Finance Department vide No. FD/SOSR-I/12-4/2020 dated 15.06.2020 (F/fO* However, 
the Finance Department rejected the request of the petitioner being not covered under the 

existing policy and informed him directly (F/K).
6. Details already explained in Para 5.
7. As explained in Para-5.

Incorrect. The request of Appellant was received and regretted on the ground that each 
and every case has its own facts and circumstances and the notification dated 04.06.2011, 
on the basis of which the judgment of Service Tribunal Khyber Pakhtunkhwa was upheld 
by Supreme Court of Pakistan in favor of Mian Farooq Iqbal has no impact on the case 
of Mr. Mumtaz Khan (Appellant) due to its divergent facts.

9. Needs no comments.
10. Needs no comments.

w
Vr

1/
f’

8.

•>>y:- •

Grounds: -
A. Incorrect. The judgment 07.03.2017 in appeal No. 476/2014 of the Honorable Service 

Tribunal Judgment in Personum which is not applicable for the case of the Appellant.^,
B. Pertains to records, hence no comments. ■ ^ -
C. Pertains to records, hence no comments.
D. IncoiTect. As Explained in Para-08 of the facts.
E. Incorrect. The judgment in Civil Appeal No. 1308/2019 in judgment in personum which 

only favor Mr. Farooq Iqbal (respondent) and the same is not applicable to the case of the 

appellant.
F. As explained in Para-5.
G. No comments.
H. Incorrect, the appellant has been treated in accordance with Law.
I. No comments

PRAYER
Keeping in view the foregoing facts and circumstances, it is crystal clear, that the appeal 

in hand is without legal footings. Therefore, may very graciously be dismissed, please.

ecreSecretary /
Finance Department 

Government of Khyber Pakhtunkhwa 
(Respondent No.3)

,ent DepartmentMinerals
Government of Khyber Pakhtunkhwa

.-'i
of Khyber Pakhtunidwra 

Minerals Dev. Oapartment,
\

/ y^nef Secretary
Government of Khyber Pakhtunkhwa 

(Respondent No. 1)

5
r
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NQTIFXCATIQIM

m NOgQ^ 1;:I)fHfi.-.AtV^-_93ZB8. The. Provincial GovernmenC in consultation with ttie 

P-roviticlal-Selection Board, NWFP, is pleased to promote Mr. Mumtaz Klian Khalil 

Chief Inspector of Mines, Directorate Genera!, Mines T-.Minerais NWFP, from ' 

.BST9 to r35-7.0 0!1 regular basi_5 with imrnediate effect.#

'■:S
The officer will he_on probation. I.ur a peiiod ol one year in icun:, o( 

.Section 6(2) of NWFP. Civil Servants Act/;L973 read with R'dle-lSfl) of NVv'FP Civil ‘

. Servants (AppointmentpPrdmdi:io.n 6( tiansfer) Rules, 1989. . •
• fc

" ».

■ m
Conseguent upon above, Mr: MuinUiK Khini Kliaiil (135-20) is posted 

Director General, Mines 8c Plinerals-NV'yFP against the vacant post henceforth.

■j ■

A.t;-:
hi

Ci llEF SECRETARY, 
.GOVERf'IMENT OF N.-W.F.P.

r © 2tetliM;Jio.Tc.d oven
■ Copy is forwarded to' the;- . '

.1, Secretary .to Governor, NWFP.
' 2; Secretary to Chief Minister, NWFP.’, ■ ’ - ■

3-. Secreta-iy to Government, of NWfT, Industries, Cpinmerce, Mineral l}ev; 
Labour 8i technical Education Department.

. ' 4. Director General,. Mines fk Mineral, NWFIC
5. .Accountant General, NWFP Peshawar. ■ ' ■ ' . ■

, 6. pirector'.inforrnatioh; NWFP.:^■ ' ' ■ ^
■ ■ 7., PS.to Minister for IndUstries/hlWFP...

, .8,-PS'to Chief .Secretary, NWFP.: .
■ -9'. P,5 to.' Seci'etap/ .EstablishrTiehi:, E8tA be'pai-tment.'

lO.PS to Secr-etaiy Administratioh E8J\ Depai'tiuent. ■
n.PA to A.:S.(Reg.)/A.'5.,(Estabiish'ment)/DepuLY Director (Protocol)/SO(Secret) & 

Librarian E&A Deptt.
12.Officer concetmed. ■ , ' ; .a / '
13.Manager, Govt Printing Pre5.si.Peshavvai-. ■ / '

'•

-Sr/.- ■■

©

r
L' c

I

(ABDULOALIL) 
SECTION OF.FICER{F.-l) '

14 ION!" Ik FAX II 001 OiDO.Sd.O

\ -

•'df;
■

>! .
•••
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5 L-
Government of 

Khyber Pakhtunkhwa 

Minerals Development Department
f\j3

DatGd Poshawar the, 28'^ SGptGmber, 2011

NOTiFiCATION

No.SO-Admn(l\/lD)1-6/94.- Mr. Mumtaz Khan Khalil, the then Director General ’ 
(BPS-20), Directorate General, Mines & Minerals, Khyber Pakhtunkhwa, Peshawar

(presently posted as Special Secretary to Govt: of Khyber Pakhtunkhwa, Industries 

Department) shall stand retired from service on 07.05.2012 (Afternoon) on
attaining the age of superannuation.

Secretary to Govt: of Khyber 
Pakhtunkhwa,

Minerals Development Department.

0
r

Ends:No^SO-Admn(MD)1-6/94 

Copy is forwarded to:-

The Accountant General, Khyber Pakhtunkhwa, Peshawar.
Secretary to Govt: of Khyber Pakhtunkhwa, Establishment Department. 
Secretary to Govt: of Khyber Pakhtunkhwa, Industries Department.
The PSO to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
The Section Officer (Estt:-I), Govt: of Khyber Pakhtunkhwa, Establishment & 
Administration Department with reference to his letter No SO(E-l)E&AD/9- 
365/2011 dated 23.09.2011.
The Director General, Mines & Minerals, Khyber Pakhtunkhwa, Peshawar 
w.r.t his letter No.Com/ClM/PF/1//17/10894 dated 06.09.2011.
Officer concerned.

Dated Peshawar, the 28“' September, 2011

4 '■ O
1.

I ■

7.

/
/o (SyedWali Khan) 

Section Officer (Establishment)

>7 .-u-1f

\ /
'vV



T

•••/ r-

I■ 0Rll rCi-TYBER PAICHTUNKHWA SERVICE TRIBUNAI
IM-SIIAWAR.

i.

djt

SICRVICIC APPICALNO. 476/2014
it

1Dcilc onnslilution ■ 02.04.2014
Dnle olMudy,mcnt ... 07.03.2017

u I

Mi;.u\ I’lin.xHi IqhLit, OITiccr cm Spccinl Duty.
l-.siul-'lislTmcnl Ocpnvlmenl, t:ovcrnmcnl orKhy.bcr Pakhiunkhwn.
(‘ivlkSi.'.crcliirinl. Pcshtnvcir,

i.
%

i 1 fAppelhi.nl.)
n

y I . . Vl'RSliS
0 ) s

I - 1. The Chief SccreUiry, Goyl; of Khyber Pakhtunkbwa. Civil Secretarial, Peshawar.
2-. 'fhe Se.creUiry I-inancc, Government ofKhyber l^akhlnnkhwa, Civil Secretariat, Pcsliawar
3. The ■Secretary Establishment, Governinent of IGiybcr Pakhlunkhwa, Civil Secretarial,

• Pcshavvai-.
4, 'I'Ik Secretary Mineral Development Department, Government of Khybcr Pakhtunkhwa, 

Civil Secretariat, Peshawar.
The Director General, Directorate General Mines and Mineral, Kf yber Pakhlunkhwa, 
f’c.shavvar.

i
1

"I
jl - ...

11

rs

(Respondents)
■ ?

APIM-.AC UNDER'SECTlON-4 OP KHYBER PAKMTUNKHWA- SERVICE 
■1'RllU.INA.t. ACT, 1974, AGAINST THE PINANCE DEPARTMENT 
GOVERNMENT OP Kl-lYBER PAKMTUNKHWA iNT'fER MO. PDCSOSR- . 
1)12-4/2014 i:2AXlID-JIUI2.20iil^ THE APPLICATION OP TVIE ■
PETmol^R POR IPIO'I’ECTION OP PAY AND COUNTING OP SERVICE , 
RENDERED IN AUTONOMOUS BODY IN TOTAL SERVICE 
PEREORMED IN PROVINCIAL GOVERNMENT DEPARTMENT AS CIVIL
SltRVANT WAS DECLAR.ED NOT ADMISSIBLE. ' . '

©‘ t|

.5
i

.'•7

( h. \2
i ■

©•0

Por appellant.
Mr. Muhammad Adce! Butt, Additional Advocate General .. Por respondents.
Mr. Muhammad Asi! Youslzai, Advoeale.

.. MEMBER (.IIJDICIAL) 
.. MEMBER (JUDltlAL)

MIL MLHI'AMAMO AAMIRNAZIR 1 
MR. AS1.IPAQUI.TVAj j

©
.HIDGMENT

lVHmAlVi.MAn AAMIR NAZIR. M.EMBER; Mian Parooq Iqbal, OfEcer on Specia 

Duly l-slablisbmcnt Department, hcrainaftcr referred lo as appellant, through the instant appe? 

under scction-4 of Khybcr PakhlunkHwa Service Tribunal Act 1974, has'inipugned order date 

- 10 02-2014 vide which the application of the appellant ior protection of pay and counting i 

.service rendering by him in autonomous' body was turned down by the respondents.. ..

I

...... .............'.... ..........................
•„© V..

:©v!..©©v. ^Ai;A.cS;..P?
Zra'.'S v.TJfj-ln'.Wa n.S ■ I ■•’.ItLs.i.'iCc jI*'j Milt Tirt (fjl ’ 7< n WT toUKAW



, f. • w..
1I5i-icr TncTs.of the •T"/ case, giving rise to ihe i 

' ^'■'■'n'cyccl' as Ucliirer (BPS-r7)'in NWPP
•insbnl appca! that initially the appellant, ' 

ng and technology

are
N University .or Engineer!f . ‘.i

V .if* Pcshnwer in.the year, 986. Subsequently, the appell.ni.if
applied througlvprdper‘channel for the 

^I'lying the competitive

. •;
/

exam, the appellant
. .was relieved and he j-su,.ed the charge of the post of Inspector of Mines-in the Inspecto, 

Mines Labour Welfare NWFP Pesl
■ate of

iesnawaronI0.07,f9S9.Thatthe appellant
was drawing basic

■ salary [f§ R;;. 3450/!

, 'IlNcd @ R's. 2065/. Per

while.a'lter -joining the pb.sl of Inspector of Mines, the salary

the Finance' Department 

employees of autonomous bodies

was
nionth. l.hal vide letter dtUed 04.06.2011. -•••

billowed the benefits of protection of. pay
to' the

on their, -) subsequent appointment in Government Service. '
fhe appellant filed

respnndcn, No. I Ibr protection of pay and eounling of service rendered
I appeal before 

as Lecturer University 

epartnicnl ;ctler referred above. That 

letter dated 10.02.2014 without

1
'S

of Lni'imeenng and 'I'cchnology in the light oflnnancc D 

appeal ol the appellant rejected by respondent No.2 videwas

any iuslihccU'ion, hence the Instant appeal,
©

f.carncd counsel for the appellant argued before the court that before, .ioining .the 

Governnnen, Service, the appellan, was serving as Lcc.urcr in University of Engineering and

Tuehnology and alter obtainingNOC. the appellant applied through proper channel for 

of Inspector Mines. '

\1 ■ j.
3-O

the post

■ector Mines (BPS-17) ■' 

.to Join hi'S 

the appellant

was rejeclcd which ‘tllegal.

.2

'lu-ough proper channel, there-afer he was relieved by Ihc University
new

idSMgnmcntt That as per Finance Departmenfnotificalion dated 04.06.2011 

• entitled for benellts of
I was
iv

poy and protection even then his appeal

O t'ppcal of the appellant be accepted as'prayed for.
■ i J •D

•1: ; In febuttaL Ic^prncd Additional Advocate Genera!
Y - ■ argued before the court that the 

to this respect was rightly turned 

eparlmenl vide letter dated■04.06.20) I

. r^ip^i^ilanl is.not entitled -for pay protection and'his appeal 

, uloiyiybWihc cnmp authority. Though the Finance D 

has alhnvcd ihc.bcncnis of pay protcclion ,o the employees of autonomous bodies 

subsctiuenl appointment in government, service, but the.

the ground that he has .i'oincd provinciaTgovernment service prior to tire i

•>.

on their

pay protection to the appellant is not
admissible on

jssiiance •

■VL.'©V.©>-
NTS?



; J vr
‘‘crciTcd noiincnl.nn

• 'I'Hai (he '■appeal in h^njj• '# ' dismissed. ■I'ly substance, hence be

iS
f ^ '*-u ha^■c heard ar 

A.lvncatc Cicncral ior Hie
"iaimenls „r learned

counsel I'oi- (i^jr
'■'PpcIlatTi and 'u^nrned Additional/ : '■^poncienb; and have

E"nc th'-ouElHhc record-available on nie.'/,

■ d I’ciusiif of the
’■'Ic reveals fhal !.hecase

^ppelhinl
"■"Pally appoinicd

-'>-^'-ni„ee,.ineand Technology in rhe 

posl of- lospecior of Min

w;.is
liPS-l ? i 3S Lecturer inin 'NW|.-p Universi

y^^'- I9S6 Later■-'''’P^llanl, iipphp^l 

I "'l-'our WcHare NWpp 

' J^'-ivicc Commission exam was

^'"'^ri:i.n6.igK9. Ariefw.rds.

'^■■htch hcncllis nl'ptiy

no the
j)

(BPS-1 7)

l^ushawar through proper channel
fhe- fnspectorate of 

The appellant afier

m
Mines

■J
qualifying the 

in BPS-i7 vide order

(S' .
‘'PPOinted as Inspector of Mine 

the Finance -Dcparlnient

)

issued a notification dated 04.06,20 i I

nf the

“ho -have adopted .scheme

in
pro lection was

autonomous body on 

of ha.sic

post l-hiough proper channel. The above 

-C-.rvice Tribunal

'heir suhscqi.ient 

■■''-ale in (o-ln. provided lhal

I'eliaTeti

appoiniment in Government Serv ice
pay

they have applied for the

on the Judgmcnl of federal
noiiCir.aiion. 'vas ba.scd©

Islamabad i-. 

und olhers. It ,s evidem that the 

'fv Peshawar u'hich

m■appenl Mo i'VlfR)-CS/2nn.s in rt'tte htlcrl Sajjad Rashid

appL'Iianl Fplovcmof University or Lnginocnng and Technolowas Cl

'•''’tis an .
'""'’"‘’'"‘'US body and has adopted scheme

of basic pay scale "1 'o-lo in tlic.li-appointment/fheh-:-- "I’l’""""' "PPJiuJ through propcr channel and after ,

uppnrnled as Inspeetor of Mines (BPS-1 7), therefore he is

qualifying Public Service Commissi
ion was

entitled for Oxation/protection of pay
of apponument of one post to another in li^it of notiheation of fhe -Pna 

(hi,06.201 ! , The appeal in' hand i '
department datednee

'S accepted in the light of the above discussion 

File.be consigned.to. the record

• Parties are •© ho,wcv'cr Icl'l lo bear thei r own, costs.
rnr>

j'

21UZ.^.W'TT’ms .»•
<-2... '1.RK/

: AM \

ANNOUNCT-D
0'7.0T2()r7 '

;;e enpw

© ..
Is.

'■s-a
.;e

PCSliil'.VU-V



; nm mjTH-B SUPREMF. rriTTPT OF PAKTF*,TAW •V.

fAppeliate Jurisdict.ion)

AlP
PRH^SENT-- •,
Mr. Jusliice GvJzp.v Aiu-ned 

, Mr. Juydcc Tvlaqbooi. Banar11
A-p-peal No. iSOg/2019 

(Ag'ainst 
07.03.2017

IS

the jud^Tient dated 
of the - JO-jyber 

Pal^tunlchwa- Sendee Tribunal, 
•Peshawar passed .m Appeal No 
A76/20i4] ' • • ■ ■

:S' ■

Chief- Secretary Govt. . of KF 
- Secretariat, .Peshait'ar others

CUhl Appcllcrntfs)

\

Versus

Mian Farooq Jgbal Respondent(s)

For the AppelIaj\t(o] : Mr. Zahid Yousaf Qureshi, Addl AG, K.P

Fertile Respondents] : In person

Date of Hearing , : 27.11.2019

ORDER

Gulsa.r .AJiined., - J. We have i-.;ard the lejinied .•
i.

Additional Advocate General. KP. In support of his subniission that .

tlie benellt of pay protection and counting of service ".vas not

available to tlie respondent, he has relied upon, the letter da.ted

04.06.2011 (available at page 21.of tire paper book) issued by the

Regulation Wing of. the Finance Departnrent, .Government of
H•i

Khyber PaJ-chtunkhwa. Such letter is sca.nned below:

A\./A,

tSTfcO< i

Co;::
Supr.::;T:.-_. r

'■'A.'dsffin

■
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c n\/»TnO'' Ki*'vt)*cn r* ^wti mj mk >•«•.*> r.
«IM AJjrrri d IS ^

tr'RC-Ut-A-riov

MO, ra
I^Ole') M»ii; 4*'* .Umi:;. ^0'*V|-»« .

Per/*i^-^ i« GAvtt*^nr. n»whli^*»viP-»*
TNp r»ccf<*^r» (0 CW-# p

ri«vi«cial xa»r"'Kly. Rhybr^* Pa*<l\«WAV:hwA. 
5r,*Cr"'.''V P/«T<. ScC'llS'^af,

r..
s:.
t •u ►•^9n5 'n KH^pcftr ••'si**'*U5 IK.

ff OMi'ir.i Ce^*'A«%s»*.«•» r>tf.-*i't S-'VI***©©* A-iHii,f/'V.K-.-i 
*• ••.-«,A<sr>«.i^ J nisixci A r.^n*****" *• r?.V-V.'P.S'.
Th* r'f^K^.vsr » iip*i Cmi'i

Cn'"*r'i?A«A'', Vth,/rsrf c.• I
M

. liiiiiip^i: giYcTitirj I o'iQTEcTiOM o’r bn M^?'P»'Tr,‘.g'-rr ■-•■?•;:/ ::!M;
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D*.3' Sir,

0»rifcJu»J fciftr to* lh« OovcmmAnl of PakUlan. TiAari*? D'vl*8c'*. 
HlafTsnbnd .»c»f*:t. Mo,PNc.<^2)«JWigp6‘33S/?010, ffaiwd Oa-Cf>-2010 anri 

3M30'c009 0* tarlural f.^rAc* TKbUPa^, UlaHTABT? fft not 
5 in fCior.cl 0^ Mf, Sf^y^d anri C". LL'bir:t ">C'1C^ 7!‘.'':«*'fc ^5

y v.aU Ihji 1a ou'SUancc Ihg 8l30*7ft nuclsd i?*l'!', ll^? 0c*5 >"'* t* 
®akMuAVlr//a Via ft rfc>*:Hed IV'^I l>g acc fortW ihe htAnUf nf d'aIpcI’am 17 a V

.,| '•• cTioloyAcs of .luf onomaiia I'oHipft n»i i^n?ir sub9c*io*;ni i roo^Air-c
mAW RA*vl«-r I*. ,AoC^<iaiA^|bJc nri IKc_>lAr?*'''"icu o' »uln " r'30
\^- Aoi tl*>t( Myr“/nnl.i vllbio M«f: r^ftanVni^ of CK '.J Servant A c i 'O^', ^^o*’/Dvc*, :>•?

['•| . * I . bcAcHl ci1 p.iy n'ofCCl*nM v/*li be .'»«l<S'l5slVk U-* ••••’piof ju^i'
Ij f)rrj,7p’t2llpAi v'/ho h.ivf ji'lop'cfl st^ooif i?( li.isl' oay scal.*:ft •«3 io c*" :h.:M

^ ’ jpoofoi»'icni J« qo*'i:rf'<Ar«i •/•mc?“. )<'ey b.i*.*'* to* if"?*, r.ot,*
Jhroif.jh O'^rr'?' C^^T^Vlr * --- ---------------- -
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Di.T'il'.v .'^is.!!;
rH^l-ol gvtn Up. .’, ilnlg,

CopT fp*' lo*.

. !•' '.yi .i. ^ 1. ^1 Hearts n> MiInnrAioDC I Se'^* A’lrtn^wirwcv’S o' Uhytt-f PtiV Kv/r‘>.jT^S,
^ I.ocaf i^ynrt Aim*', i'.>i>be' r.-5h»%v,i».
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Learned Additionpii Advocate General has stated that2.

••I. ••■■

the respondent was appointed as a Lecturer in the Universily of

Ernj;ineering and Tcchnoloy/, Peshawar on 03.12.] 936. The

respondent applied for heing appointed as Inspector Mines through

proper channel in tlie. Mines Department and ulLimatety,

sSUcceeded in the same ajidwvas appointed as an Inspector Mines

vide order-dated 21.06.1989. Learned Addl. AG lurther contends •

that'by-vii-tue of tire letter dated 04.06.2011, as reproduced a.bove, 

tire respondent was not entitled to pay protection. This letter has 

been considered by the Service Tribunal in its impugned judgme'nt 

and even on our own reading, we are unable to agree with the 

learned Addl. AG that this has affected the'case of the respondent, 

for that, the very letter used tire word “henceforth” srid provides to

ATTESTED

Cd:c-‘ ■
i-n’Kislan

o03dIsliji
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such bonehl; 

'^rganicabonc.

P3.y protection

□'.vcver iii 'i
\'"'J the^•Utonom OU8 bodies. Ho.v of ••

pay protection 

who

ofto til c

adopLeri the
f^nTploy'ces of such 

'"chernc of Basi 

^’■nment OfUcCoS.

autonomous 

Scaie

1

!C
totoappointment m'Gov

letter show

'•ai their

first' place, the
apply from 04.06.2011s that it .will 

tnuployecs who 

Service from tine

verv

aJid whJJ not affect 

=n employed in Govenornent

the
have ■ already been

autonomous organisations and the 

21.06.1989,
-^Pondentbeipgthatorappointed case of the 

tlie -same is not 

h'niversitjo in 

adopted &e 'Scheme

Ppnther, it is also dpf
^dmrtted fact that Ure 

"^°''kirrg, has
'^hich the respondent

•Was-)
Basic Pay Scale i 

respondent has 

therefore’ the 

been satisfied.

of .in toto im tile Govern 

applied for die
ment ^on.-ice. Besides, 

proper .channel 

proper channel has

tile
post through 

f PpU'ng Uaroughcondition of

v3. After

tl“ie firm -view
considering all 

that
aspects of the . matter we are of

.committed in the 

maintained. I’h'e

.1-Uegfdity hasno
been

-V.:. impugned judgment of the 

appeal is, dicreforc
TribunaJ, The 

'dismissed vHtli
'^amc is

order as to costs.
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Minerals Development Department
No. SO(E)/MDD/P.F/l-M.Khan.Khalil 
Peshawar, the August 18,2020

i C .
To

The Secretary to Govt, of Khyber Pakhtunkhwa, — 
Finance Department. ^ .

Subject: ^^oji^T ^ fixation benefit served^/ PMDC

Dear Sir,

I am directed to refer to the subject noted above and to state that 
Khan Khalil. Ex-Director General (BS-20), Mines & Minerals. Khyber PakhtunWiwa who 

retired from service on 0'7-05-2012

one Mr. Mumtaz

was
as Special Secretary, the then Industries Department 

attaining the age of superannuation vide Notification dated 28.09.2011
on1

(Annex-I). His pension
claim also processed by Accountant General, Khyber Pakhtunkhwa in 2011,

2. The applicant previously served in Pakistan Minerals Development Corporation 

(PMDC) Apprentice Assistant Mines Engineer (BS-17) and then after as Assistant Mines Engineer 

PMDC in continuation of the earlier appointment from 15-03-1979 vide his Appoi 

dated 08-03-1979 vide till 02-10-1983(Annex-II & III). On his appointment as Mining Safety 

Engineer (BS-18) in the Directorate of Labour Welfare, Khyber Pakhtunldiwa through Public 

Service Commission, vide order of appointment dated 25.09.1983 vide

ntment Order

©
i (Annex-IV & V), the

applicant tendered resignation from the said project sendee and the Chief Mining Engineer, PMDC 

Salt Mines, Khewra accepted his resignation and relieved him from his

1

service with effect from
02.10.1983 vide (Annex-VI). He assumed'the charge of the post of Mining Safety Engineer (BS- 

18) on 03.10.1983 (Annex-VII)

i 3. It is to mention there that tlie Service Tribunal, Khyber PakhtunWiwa has decided 

the case of pay protection service as Lecturer (BS-17) in University of Engineer and Technology 

Peshawar (Through Public Service Commission) of one Mian Farooq Iqbal, Deputy Chief Insp 

of Mines (BS-19) in his favour vide judgment dated 07.03.2017 in service appeal No.476/2014 

(Annex-VIII). The Department had gone to the august court against the said judgment. However 

the Supreme Court of Pakistan dismissed the CPLA of the Administrative Department (Annex-IX) 

and Finance Department has already implemented the said judgment by issuance of pay protection 

notification of the said officer vide notification (Annex-X).

Now, the said officer has submitted an appeal wherein he has requested for the grant 
of pay protection /. fixation benefit for the period served as Apprentice Assistant Mines Engineer 

(BS-17) and then after as Assistant Mines Engineer PMDC in Salt Mines, Khewra Project with 

effect from 15.03.1979 to 02.10.1983 in light,of the above decisions of Service Tribunals KJiyben 

Pakhtunkhwa / Supreme Court of Pakistan on the analogy of Mian Farooq Iqbal, Deputy Chief; 
Inspector of Mines (Annex-XI).

ector

o

4.



13f' t. ^ ^ inai aavice m the subject matter may please be
tendered to this Department to the effect as to whether the

services of the applicant in Pakistai. 
as Apprentice Assistant Mines Engineer (BS-17) and

'■“i" « —'

Supreme Court of Pakistan or Otherwise.

Minerals Development Corporation (PMDC)
then after

o

nal and

tr.

Yours faithfully,

9. (Hafi/Al/dul Jalil)
SECTION OFFICER (ESTT.)

f' ■

NJ

Ends; as above.
Endst; No & HatP Ceven:

Copy is forwarded to PS to Secretary to Govt, of Khvber P 
Minerals Development Department for information. itunkhwa,

?:

SECTION OFFICER (ESTT.)

C

©
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Q Finance Department Civil Secretariat Peshawar @ http://www.finance.gt(p,pk ■ P facebook.com/GoKPFD ^ twitter,com/GoKPFD

NO. FD (SOSR-1) 12-4/2020{Mumta2 Khan Khalil)
Dated Peshawar the: 01-06-2021

,0.(Ej' Diary 

No:
oTo: /iXThe Secretary to Govt, of Khyber Pakhtunkhwa, 

Minerals Development Department,
Peshawar.

M'a.t

Dale: —

Subject:' - PAY FROTECTSO?^S.
6 3IliHI,

Dear Sir, ^^9 3. ■ ^3t

directed to rdferyour Department’s letter No.SO(E)/IVIDD/P.F/1-

on the/4ubject not^d^b^and 

Naso(nEJi)/LD/«/2oi2.yaLdyy54t 0

am

herewith a copy of letter dated
05-05-2021 received from Law, Parliamentary Affairs S^Hcririan Rights Department 

for information which is self-explanatory, please.

P

)
■)

Your’s; faithfully

End: (As above)
(REH!\)lAT KHAN)

SECTION OFFICER (SR-1)

I

©

-'-f

" . s

y-e.^cfX V .‘VOi//

I0: .rxx^-
r.y/ f// ^ / /X
Lx'- /

/
I/I /

;

http://www.finance.gt(p,pk
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artment
No. SO (E)/MDD/1-Miimtaz Khan Khali) I ^ /
DatedPeshawar, June 21, 2021 / ' ~

Mv; Mumtaz Khan Khalil,
'i-.'Ex-Director General Mines & Minerals, 

Minerals Development Department.

SUBJECT: PAY PROtEGTTON.

I am directed to refer to your Appeal No. Nil dated 09--07-2020 on the subject
noted above and to state that your request for pay protection cannot be entertained by Finance
Department Khyber Pakhtunkhwa. as per opinion ot Law, Parliamentary .Affairs & l-Iunran
Rights Department Khyber Pakhtunkhwa (copies enclosed).

(Hafiz Abdul Jalil)
SECTION OFFICER (ESTT:)Ends; as above.

Endst: No & Date even:

Copy is forwarded to for infoi'ination to:-

/l. The Chief Inspector of Mines; Inspectorate of Mines Khyber Pakhtunkhwa vv 'r to his 
letter No. CIM/Misc/VoI-fV/2()20/6612 dated 07.12.2020.

2. The Director Generah Mines & Minerals, Khyber Pakhtunkhwa
3. P.S to Secretary to Govt, of Khyber Pakhtunkhwa, Mirieral.s Development 

Department for information.

/

4 PA to Additional Secretar;^ I Minerals Development Department

5F:CJ^'E0£KICER (ESTT:i
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Government of Khyber Pakhtunkhwa- 
Law, Parliamentary Affairs &

, Human Rights Department

i

No. SO(OP-II)/LD/5-7/2012-VOL-IV ,--j 
Dated: Peshawar the 5'^"may, 2021 > 7 ^2-

To
1!

The Secretary,
Government of Khyber Pakhtunkhwa, 
Finance Department.

/•:i'

/■i"

I
Attention: Section Officer (SR-I) 

Subject: PAY PROTECTION.

;

IDear Sir,
I am directed to refer to the Finance Department letter No. FD/(SOSR- 

1)712-4/2020 dated 27.01.2021 on the subject noted above and to state that Law 

Department is of the view that each and every case has its own facts and circumstances, 

and the notification dated 4-06-2011, on the basis of which the judgment of Services 

Tribunal was upheld by Supreme Court of Pakistan in favor of Mian Farooq Iqbal has no 

impact on the case of Mr. Muintaz Khan Khalil due to its divergent facts. Furthermore 

the judgment delivered in civil appeal No.1308/2019 is judgment in personum which 

only favor Mr. Mian Farooq Iqbal (the respondent) and the same is not applicable to the

) !

i .©

. case of Mumtaz Khan Khalil.

Yours Faithfully,
V,

7 ^
V,

© Section Officer (Opinion-II)

Endst; of even No. & date.
A copy is forwarded to the:-

1. PS to Secretary Law Department.
2. PA to Law Officer, Law Department.

Section Officer (Opinion-II)

...AJ.U[21
Ho

}■
" j

—rX
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GOVERNMENT OF KHYBER PAKF 

FINANCE DEPARTMENi!
MWA%m

\
ff] facehooli.com/GoKPFn ^ tw/iiiar.cof^TTtT^PFD \Q Finance Deparin>enl Ciuil Secretariat Peshawar hllp;//www,finance.gkp.plt

NO. FD (SOSR-1) 12-4/2020(Mumta2 Khan KhalilJ
Dated Peshawar the: 09-07-2021 ^ ■V

To:
The Secretary to Govt, of Khyber Pakhtunkhwa 

■ Minerals Development Department;
Peshawar.

f'AY PBOTECnON-Subject: - 

Dear.Sir,

1 am directed to refer • to your Department’s letter 
No.SO(E)/MDD/P.F/1-M.Khan Kha!il/489-90 dated 11-01-2020 and this 
Departmet’s letter of even number dated 01-06-2021 on the subject noted 
above and to advise that the instant case has been re-examined in 
consultation with Law. Department and found fit for pay protection under this 
Department's policy letter No.FD (SR-1)12-1/2011 dated 04-06-2011,, 
therefore. Mr. Mumtaz Khan Khalil. Special Secretary (Rtd) may please be 
granted proper sanction for pay protection (being Administrative Department 
of the officer concerned), of his previous service rendred as Apprentice 
Assistant Mines Engineer {BS-17) in Paksitan Minerals Development 
Corporation (PMDC) w.e.f 26-12-1979 to 02-10-1983 from the date of his 
appointment as Mines Safety Engineer (BS-18) in the Directorate of Labour' 
Welfare, Khyber Pakhtunkhwa if he had applied through proper channel.

Furthermore, arrears In his case will not be admissible to him 
prior to 04-06-2011 because Finance Department’s policy dated 04-06-2011 
Is applicable from the date of its issuance.

■ f—=

Ns-?#

©

2.
\

Your’s f^thfully,

S7
(REHMAT KHAN)

■ , SECTION OFFICER (SR-1)
Ends. No. & Date Even.

Copy of the above is forwarded to Mr. Mumtaz Khan Khalil 
Special Secretary (Rtd) with reference to his application dated 

• information.
19-05-2021 foro

SECTION OFFICER (SR-1)
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c' To.

The Secretary, .
(^- . Govt; of Khyber of Pakhtunkhwa. 

Finance Department..iHlllTi
Attention: SO SR-1

Subject; PAY PROTECTION

Dear Sir,* ;

Reference to your letter No.FD(SOSR-1) 12-4/2020(Mumtaz Khan Khalil), dated. 
09-07r2021, on the subject cited above and to request that the said case may kindly be 
entertained as case of Mian Farooq Iqbal .Lecturer (Bs-17) notified by this department as 
NO:Fd(SOSR-l/12-4/2020, dated.15-06-2020 (copy enclosed) please;

I shall be. obliged in this regards.
i

Yours'faithfull^^

Mr Murnt^z Khan Khalit
Retired Specialy Secretary 

Dated; 14-07-2021

©

'« ♦ -.Tjr ?T-rv?jgv;:f; mm
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Dated Peshawar the 15 06 2020

MOTIFICATfON
Pakhtunkfr^/a, Ser/ice Tribunal 

07 03 2017 BHi Supreme
»»Fn<snfiR-ll/124/2020. !n pursuance of Khyber

Service Appeal Mo.476/2014 announced onMgemerd m 

Court
No 1303/2019 dated 27 11.2019, the Financeof Pakistan Judgement in CP

of the competent authority (Chief Minister KhyberDepartment with the approval
Pakhtunkh'//3) is pleased to accord sanction to continuation of service and

pay of Rs.3460/- (Three Thousand Four Hundred and Sixty Only) last drawn by 

Lecturer (BPS-17J, Department of Mining Engineering University of

prote^idion of

basic
Mian Farooq, Iqbal as
Engineering and Technology, Peshawar on his appointment as Inspector of Mine*

V fBPS-'i7) in' Inspectorate of Mines, in the pay scale of Rs.2065-155-3925 ws.f
.'I

10.07 1989.
o.

The earlier notification of even No. dated 07.12.2018 of this Department2-
stands withdrawn.

Q) SECRETARY TO GOVERNtMSENT 
OF-KHYBER PAKHTUMKHWA 
• FINANCE DEPARTF^ENT

END8T: NO. & DATE EVEN.

Copy for information and necessary action is forwarded to the--

1. Registrar, Service Tribunal, Khyber Pakhtunkhwa.
2. The Accountant General, Khyber Pakhtunkhwa, PeshavLr.

(Mu: ra
AsWi: Secretary (RegutefioWs 

FINANCE DEPARTHENT '
ENDST: NO. & DATE EVEN.

Copy of the above is fowarded for information

PS to Secretary, Finance Department, Khyber Pahhiimkh.,,.,

the letter No.SOAppeai(MDD)/1-1175/2020 dated in ncreference to 
Section . Officer (Lit-ll) Finance Department pIk 
il)/FD/2-1474/2014.. ' ^P^nment, Peshawar vie his

6. OTioerToSed,"'"®"'’®

nd necessary action to the:-a
1,
2.
3

file No.SO(Lit-

a
3

Bdepartment
f
t;—P I

office Work imi
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^ Cf < I (^sSI

^ facefaools.com/GoKPFD ^ twitter.com/GoKPFDQ Finance Department Civil Secretariat Peshawar @ http://www.finance.gkp.pl(

NO.FD(SOSR-1)12-4/2021(!V!umtaz Khan Kha!iS) 
Dated Peshawar the: ■ 24-08-2D2.1

To; Diary S,Q{H)Mr. Murntaz Khan Khalil, 
(Retired Special Secretary), 
Mineral Development Department, 
Peshawar.

3‘7 (

Subject:- PAY PROTECTION.

! am directed to refer to your application dated 14-07-2021 

on the subject noted above and to state that Finance Department 

regrets its ability to accede to the request being not covered under the 

exising policy.

(REHMAT KHAN)
SECTION OFFICER(SR-I)

Ends. No. & Date Even.
■Copy of the above Is forwarded for inforhiation to PS to 

Secretary, Minerals Development Department, Peshawar. // 1

SECTION (2 Fnc'EFr'{SR-1)

^3

;•
r\ ■j

//
ftJC i
■J
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■ v BEFORE THE HONOI^BLE SERVICE TRIBUNAL KHYR1 .K 

PAKHTUNKHWA. PESHAWAR
)

Comments in

Service Appeal NO. 7371/2021
Mumtaz Khan, (Rtd;) Special Secretary (BPS-20), Industries Department, 
Peshawar.......................... Appellant

VERSUS

1. i he Chief Secretary Khyber Pakhtunkhwa, Peshawar.
The Secrelai'y Mineral Development Department Khyber Pakhtunkhwa, Peshawar. 

3. /The Secretary Finance Department Khyber Pakhtunldrwa

Comments on behalf of Resnondents

2.

Respondents

ResDcctfuHv Sheweth:-

Comments on behalf of Respondents are submitted as under; -
Preliminary Objections: -

1. That appellants has got no cause of action against the respondents.
2. That the appellants not entitled to any relief and this appeal is filed just to waste the 

precious time of this Honorable Tribunal.
3. This Honorable 'fribunal has got no jurisdiction to entertain this appeal.
4. That the Appellant conceal the facts from this Honorable Tribunal . n

y(cr~r eX

i
2. >jeed no corrmrents. f

zf-1. Need no comments

^^C-jr-r-c

3. Para^3 is correct to the extent that the appellant was promoted to (BPS-20) (F/A) and 

retired from service on 07.05.2012 as Special Secretary (BPS-20) (F/B) on attaining the 

age of superannuation.

5. Para-5 is coirect to the extent that the judgement dated: 07.03.2017 of Honourable 

Seivice Tribunal, Khyber Pakhtunkhwa, Peshawar (F/C) is in favour of Mian Farooq 

Iqbal which was also maintained by the Apex Court in C.A No.1308/2019 (F/D) in 

favour of Mian Farooq Iqbal. While the case of the appellant was processed by Finance 

Department and sent to Law Department (F/E) for advice on the same grounds of above 

mentioned case but the finance Department rejected the said request on the opinion of 

Law Department vide tetter No. SO(E)/MDD/l-Mumtaz Khan Khalil/9842-46 dated: 

21.06.2021 (F/F & G). However, the petitioner reiterated the subject issue with Finance
t

Department on his personal level and the Finance Department again took up the 

with Law Department and thereafter tendered advice that “the instant case has been 

re-examined in consultationwith Law Dcpartnicnfand found fitfor pay protection

4.

case

a



' :
I‘ V', under this Department’s policy letter No.FD(SR-l)12-l/2011 dated: 04-06-2011, 

therefore, Mr. Mumtaz Khan Khalil, Special Secretary (Rtd) may please be 

granted proper sanction for pay protection (being Administrative Department of 

the officer concerned) of his previous service rendered as Apprentice Assistant 

Mines Engineer (BSrlT) in Pakistan Mineral Development Corporation w.e.f 

26.12.1979 to 01-10-1983 from the date of his appointment as Mines Safety
-B------ -------------------- -------------------------- ---------

l^ngineer BS-18 in Directorate of Labour Welfare, Khybcr Pakhtunkhwa if he had 

applied through proper channel” (F/II). It is Ixirthcr slated that the petitioner again 

requested to Finance Department (F/I) that his case may be intervened at par with the 

case of Mian Farooq Iqbal, Lecturer (BS-17) as Service Tribunal/Supreme Court 

Judgments as notified by I'inance Department vide No.FD/SOSR-I/12-4/2020 dated: 

15.06.2020 (F/J). However, the Finance Department rejected the request of the 

petitioner being not covered under the existing policy and informed him directly (F7K).

6. Details already explained in Para-5.

7. As explained in Para-5.

Incorrect. The request of appellant was received and regretted on the grounds that each 

and every case has its own facts circumstances and the notification dated: 04"’ June 

2011, on the basis of which the judgement of Service Tribunal Khyber Pakhtunkhwa 

was upheld by Supreme Court of Pakistan in favor of Main Farooq Iqbal has no impact 

on the case of Mr. Mumtaz Khan (appellant) due to its divergent facts.
9. Needs no-pftmmnnts^

W. Nbcds.aIo comments.

8.

Grounds: -

A. IncoiTCct. The judgement dated: 07.03.2017 in appeal No. 476/2014 of the Honorable 

Service Tribunal judgement in personum, which is not applicable for the case of the 

appellant.

B. Pertains to records, hence no comments.
C. Pertains t^ r^^^rds h^nee ^^unments ,

D. Incorrect. As explained in Para-8 of the Ihcts.
L. Incorrect. The judgement delivered in Civil Appeal No. 1308/2019 in judgement in 

personum, which only favor Mr. Farooq Iqbal (the respondent) and the same is not 
applicable to the case of the appellant.

F. , As explained in Para-5.
G. Nn rninmpjiiy (TVv<D^l 0

H. Incorrect, the appellant has been treated in accordance with Law.

I. >10 comments- C-Cu- t

'4
0d>



PRAYER f

Keeping in view the foregoing facts and circumstances, it is crystal clear, that the appeal 

in hand is without legal footings. Therefore, may very graciously be dismissed, please.

Secretary
Minerals Development Department 
Government of Khyber Pakhtunkhwa 

(Respondent No. 2)

Secretary
Finance Department 

Government of Khyber Pakhtunkhwa 
(Respondent No.3)

Chief Secretary
Government of Khyber Pakhtunkhwa 

(Respondent No. 1)

. pc



KinfB&R pakhturkuTa All cominunic^ions should be 
addressed to the Registrar KPK Serv ice 
Tribunal and not any official by name.SERVICE TRIBUNAL, PESHAWAR

n’l /\

No. /ST
Ph:-091-9212281 
Fax:- 091-9213262

Dated: /2022
T

\

To

1. The Chief Secretary,
Government of Khyber Pakhtunkhwa, 
Peshawar.

2. Secretary Finance Department, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: judgment in appeal no. 7371/2021 mr. mumtaz khan.

I am directed to forward herewith a certified copy of Judgement dated 
21.04.2022 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

N
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