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. 77 . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
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2.

3.

PESHAWAR.

Service Appeal No. 7371/2021

- BEFORE: KALIM ARSHAD KHAN --- CHAIRMAN

MIAN MUHAMMAD = ---  MEMBER(E)

Mr. Mumtaz Khan, (Rtd) Special Secretary (Bb 20), Industries
Department, Peshawar. A
............... RO 0 1) 111/ [1171))

VERSUS
The Chief Secretary Khyber Pakhtunkhwa, Peshawar. |
The Secretary Mineral Development \ Department Khyber

Pakhtunkhwa Peshawar.
The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar.

| ORI JRR (Respondents)
Present:
TAIMUR ALI KHAN,
Advocate : --~  For Appellant.
M. RIAZ KHAN PAINDAKHEL, -
Assistant Advocate General , ---  For respondents.
Date of Institution................ 01.09.2021
Date of Hearing................... 20.04.2022
-Date of Decision.................. 21.04.2022

JUDGEMENT.

iAN MUHAMMAD, MEMBER(E):- The service appeal in

hand has been instituted under Section-4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974 against the impugned order dated
24.08.2021 whereby his departmental appeal for pay protection

alongwith arrears of previous service as Assistant Mining Engineer

(BS-17) in Pakistan Mineral Development Corporation (PMDC) w.e.f

26.12.1979 to 02.10.1983, was rejected.

02. Brief facts, as per memorandum of appeal. are that the

appellant was initially appointed in Pakistan Mineral Development -
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Corporation (PMDC) aé aépreﬁticé/ Assistant Mining 'Enéineer (BS-
17) on +08.03.1979 and then appointed Assistant Mir-ﬁ‘ng Engineer
(PMDC) vide order dated 26.12.1979. The .abpellant appiied through
proper channel for the post of Mines Safety Engineer (BS-18) in
Directorate of Labour Welfare, Khyber Pakhtuﬁkhwa advertized by
the Khyber i—"akhtuhkhwa Public Service Commission in 1982. On
selection by the Public Service Comlﬁission, he was appointed és
Mines Safety Enginéer (BS-18) vide notification dated 24.09.1983 and
was relieved by the PMDC on 02.10.1983 who assuméd the charge of
the post of Mines Safety Engineer (BS-18) on 03.10.1983. The
appellant during his service in Directorate of Labour lWelfare Mineral

Dc;velbpment Department got elevation in cadre up to BS-20 as

“Director General and retired when posted as Special Secretary (BS-

20), on attaining the age -of guperannuation on 07.05.2012. Taking a
brecedented case of Mian Farooq Igbal of the same department, the
appellant requested er pay protecﬁdn of the previous service and
claimed/ it under the Finance Department notification dated
04.06.2011. After inter-departmen_tal correspondence between the
administrative department, Finance and Law Department, the request
of appellant was finally regretted vide ‘impugneld order dated
24.08.2021 Where-after he approached the Service Tribunal for

redressal of his grievances, on 01.09.2021.

03. Respondents were put on notice who submitted written
replies/comments on contents of the appeal. We have heard learned

counsel for the appellant as well Assistant Advocate General and




perused the case file with connected documents minute-ly~ and

thoroughly.

04. Learned counsel for the appellant érgued that the appellant
had served PMDC as Assistant Mining Engineer (BS-17) from
26.12.1979 to 02.10.1983 who applied to the post of Mine;:Safety
Engineer (BS-18) in Directorate of Labour Welfare Peshawar through
proper channel. On selection through Khyber Pakhtunkhwa Public
Service Commission, he was properly relieved by PMDC. Since then
the appellant rendered reguiar service of more than 33 years till he
stood retired as DG (BS-20) on attaining the age of superanﬂuation on
07.05.2012. However, his previous service rendered in PMDC was not
counted for the purpoée of pay protection despite the fact that his cése
was cdvefed under the Finance department circular No. FD (SR-I) 12-
172011 dated 04.06.2011. He quoted the case o'f one Mian Farooq
Igbal of the sameAdepartment having the sameAfacts and circumstances
whose previous ser;/ice as lLecturer (BS-17) "in Uni\'/ersity‘ of
Engineering and Technology Peshawar had been protected on the
basis of Service Tribunal Judgement dated 07.03.2017 in service
appeal No. 476/2014 duly maintained by the Apex Court vide its
judgement dated 27.11.2019. He also referred to another judgement of
this Service Tribunal dated 27.12.2019 delivered in service appea!nNo.
980/2016 of Muhammad [smail whére the same question of law was
decided following the principle of consistency, laid down in service
appeal No. 476/2014. Moreover, ‘the recent judgement of this Service
Tribunal dated 07.12.2021 delivered in sAervice appeal No. 463/2017

titled Syed Shenshah, Accounts officer LG & RDD versus
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Government of Khyf-)'érx Pe;kl;;u;li;hwé V;/‘as’ relied on as ﬁrecedenf being
;cl case of »simi.lar.ly' lgi‘l'eli"céd official of the provincial’ goyernme-nt. He
contested that how could a similarly placed persdn like fhe present
appellant be denied the benefits of pay protection,'availbed by others
duly granted by the respondents; particularly when a point of law |
relating to the terms of service of a civil servant, had been decided. He
relied- on 1996 SCMR 1185 and 2009 SCMR 1, while-conc]uding his

arguments.

05. . Learned Assistant Advpcate General while referring to
para-5 ofl written defense of the respondents did not deny facts and
circumstances of the service appeal. He .also contended that the
question of retrospectivity and prospectivity relating to Finance
Department circular dated 04.06.2011 hgd been decided by the Apex
Court in civil Appeal No: 1308/2019 dated 27.11.2019 of Mian
f arooq Igbal. He therefore did not press his arguments and éonceded

facts of the case to have been of similarly placed person.

07. Perusal of record revealed that the appellant had applied for
the post of Mines Safety Engineer (BS-18) in 1982 fhrough proper
channel and on appointment he was properly relieved by PMDC on
02.10.1983. So, there was no gap or break between his previous
service and ne'w appointment through Khyber Pakhtunkhwa Public
Service Commission. The question of law arising out of the Finance
department circu]ar dated 04.06.20‘11 with regérd to its retrosbectivity
or prospectivity had been decided by the Apex Court in the Civil
Appea1 No. 1308/2019 of Mian Farooq Igbal. A'stcniéhingly, the

respondents had implemented it vide notification No. FD (SOSR-
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1)/12-4/2020 dated 15.06.2026 but in ti{e case of present appellant

unnecessary and protracted intér departmental correspondence were
resorted to for unknown reasons,driven the appellant from pillar to
post. The laid down principle of consistency enunciated in 1996

SCMR s relevant and quite apt to be reproduced:

If the Tribunal or the Supreme Court decides a
point of law relating to the terms and conditions of
a_civil servant who litigated, and there were other
civil servants, who may not have taken any legal
proceedings, in such a case, the dictates of justice
and rule of good governance demand that the
benefit of the said decision be extended to other
civil servants also, who may, not be parties to that
litigation, instead of compelling them to approach
the Tribunal or any other legal forum.

08. It is observed that despite the above clear verdict of Apex

‘Court and the respondent-departments had precedented case of Mian

Farooq [qbal to whom benefits of pay protection of previous service
were granted vide Notification dated 15.06.2020, the case of similafly
placed appellant was treated as a shuttle cock. It is pathetic and -
deplorable to note that despite legal opinion of Advocate General
office dated 05.04.2021 communicated to respondent No.3 through
Law department, respondent No.3 shifted responsibility when advised
respondent No.2 “to grant proper sanction for pay protection being
administrative department of the present appellant” ignoring the fact
that being a financial matter falling in its ambit of functions under the
Rules of Business (1985) and it had already exercised that authority
when issued Notification dated 15.06.2020 in respect of Mian Faroog
Igbal. It is therefore, imperative to advise the Chief Secretary, Khyber

Pakhtunkhwa to issue elaborate instructions to all departments in
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~general and regulatory departments in particular to adhere to the

distribution of functions éiéSighed to these departments under the
Khyber Pakhtunkhwa Government Rules of Business (1985) framed
under Article 139 of the Constitution; especially in litigation cases

when there are clear directions and elaborate judgements in

unequivocal terms by the hon’ble superior judiciary.

09. As a sequel to the preceding paras, we have arrived at the
conclusion that the prayer of appellant for pay protection is covered
under the existing scheme of things duly upheld by the Apex Court.

He was therefore entitled for the benefits of pay protection of previous

-service rendered under PMDC w.e.f 26.12.1979 to 02.10.1983. The

service appeal is therefore, allowed as praye-d for and the impugned
order dated 24.08.2021 is set aside. Copy of this judgement be also
issued to respondent No.l for compliance. Costs shall follow the

event. Consign.

10. Pronounced in open court in feshawar and given under our
hands and seal of the Tribunal this 21 s day of April, 2022,

(KALIM ARSHAD KHAN)
" CHAI

(MIAN MUHAMMAD)
MEMBER(E)

e




ORDER
A 21.04.2022
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- Counsel for the appellant present. Mr. Muhammad Riaz
Khan Paindakhel, Assistant Advocate General for respondents

“present.

Vide our détailed judgement of today placed on file
(cdntaining 06pages), we have arrived at the conclusion that
the prayer of appellant for pay protectioh is covered under the
existing scheme of things duly upheld by the Apex Court. He
was therefore entitled for the benefits of pay protection of

previous service rendered under PMDC w.e.f 26.12.1979 to

02.10.1983.. The service appeal is therefore, allowed as

prayed for and the impugned order dated 24.08.2021 is set
aside. Copy of this judgement be also issued to respondent
No.1 for compliance. Costs shall follow the event. Consign. -

Pronounced in open court in Peshawar afﬁ given under
our hands and seal of the Tribunal this 218k day of Apri,

2022. |
(KALIM ARSHAD KHAN)
| - CHAIRMAN

7 .
(MIAN MUHAMMAD)
MEMBER(E)




28.03.2022 Appellant alongwith hIS counsel present “Mr. Kabirullah
Khattak Addl: AG anngwnth Mr

respondent present.

-;Sajtd Anwar sAssistant for

Written Reply/comments on behalf. of respondents submitted
which is placed on file. A copy. of the same is also handed over to
the learned counsel for the appeliant AdJoumed To come up for

rejoinder as well as arguments on 20.04. 2022 before

20.04.2022 Counsel for the appellant present(WirMURAAGARTaZ
“MBER(E
Khan Paindakhel, Assistant Advocate’ GeneraMJor respom)jents

present.

Arguments of both the parties heard. To come up for order
before the D.B on 21.04.2022.

(Mian Muhammad) - (Kalim Arshad Khan)
Member(E) o Chairman
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Counsel fog the appellant present_. Prelimingw ‘gi:guments'
heard. o l\-) | |

Points raised need consideration. Subject to éll leg:%‘E‘ and
factual objections, this appeal is admitted for full hea;‘%’sg.
The gppellant_isldirected to deposit security and process;' fee
within. 10 days.‘ Thereafter, notices be issued to 1\\the
respondents for submission of written reply/commenﬁ in'o-t%ce.
within 10 days after receipt of notices, positivejzly. .If tﬁé wrltt}n
reply/comments are not submitted within the stipulate_cl""tirr;é.f;,. ;
"or extension of time is not sought through written applitalfiéﬁ |

with sufficient cause, the office shall submit the file with a"

report of non-compliance. File to come up for arguments on

-

Chairman

26.01.2022 before the D.B.

Appellant alongwith his counsel present. Mr. Kabirullah

~ Khattak, Additional Advocate General for respondents present.

Reply/comments on behalf of respondents are still

awaited. Learned Additional Advocate General sought time for

submission of reply/comments. Granted. To come up. for

reply/comments before the S.B on 28.03.2022.

(Atig-Ur-Rehman Wazir)
Member (E)
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Form- A

FORM OF ORDER SHEET -

Case No.-

737‘ /2021

S.No.

Date of order

Order or other proceedings with signature of judge
. proceedings
1 2 3
i 06/09/2021 The appeal of Mr. Mumtaz Khan resubmitted today by Mr. Taimur
Ali Khan Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
e A ‘
¥ i . REGISTRAR ~7
2. This case is entrusted to S. Bench at Peshawar for preliminary

N
ey

hearing to be put up there on D’g)’bl > .

CHA
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BEFORE KHYBER PKHTUNKEWA SERVICE TRIBUNAL, PESHAWAR

... CHECK LIST

AC‘-:}_S'C 'I‘iﬂe: Mu MT\;& 3 \(Lc.w . vsé‘\‘mif Sec .‘

Yes

1942 sl
No e

Contents B E _

1. This appeal has been presented by: ,

5 Whether Counsel / Appellant / Respondent / Deponent have signed the | -

B requisite documents? ‘ L :

3. | Whether Appeal is within time? | B 4 .~

4.~ | Whether the enactment under which the appeal is filed mentioned? |/

5. Whether the enactment under which the appeal is filed is correct? )l

6. Whether affidavit is appended? . - _ Vd
7| Whether affidavit is duly attested by competent oath commissioner? s

- 8. Whether appeal/annexures are properly paged? -

0 Whether certificate regarding filing any earlier appeal on the 1<

o subject, furnished? . ~ T

10. | Whether annexures are legible? /

11. | Whether annexures are attested? i

12. Whether copies of annexures are readable/clear? : s

13. | Whether copy of appeal is delivered to AG/D.A.G? A

'1 4 Whether Power of Attorney of the Counsel engaged is attested and - , /

| signed by petitioner/appellant/respondents? /

15. Whether numbers of referred cases given are correct? . I

16. | Whether appeal contains cuttings/overwriting? -

17. | Whether list of books has been provided at the end of the appeal? el

18. | Whether case relate to this Court? 7

19. - | Whether requisite number of spare copies attached? /|

20. | Whether complete spare copy is filed in separate file cover? /

21. | Whether addresses of parties given are complete? 2R

22. | Whether index filed?

23. | Whether index is correct? /
24. | Whether Security and Process Fee deposited? on . . o _ v
‘ Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25. | Rulé 11, notice along with copy of appeal and annexures has been sent ‘

: to respondents? on o : |

2. Whether copies of conung:nts/reply/rejoinder submitted? on . / /
27 ' Whet?her copies of comments/reply/rejoinder provided to opposite Ve 7/

| party? on '

- Itis certified that fonﬁalities/doCumentation as required in the above table have been fulfilled.

- -

Name:

-
)a

. Signature:

ww‘l’V4j: )(l'ﬂ"‘.

Dated: .




The appeal of Mr. Mumtaz Khan, Rtd: Special Secretary (BPS-20), Industries Dptt,
District Peshawar presented today i.e. on 01.09.2021 is incamplete on the following score
which is returned to the counsel for the appellant for completion and resubmission within 15
days. ’

1- Check list is not attached with the appeal.
2- Annexures A, E, G, J, Q and S of the appeal are illegible which may be replaced by
legible/better one.

No. I?'[?, /S.T,

-
Dt_o}t /o G j2021 - W
) REGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR. .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Room # Fr 8, 4th Floor,
Bilour Plaza Saddar Cannt:
Cell# 03339390916

PESHAWAR
APPEAL NO. /2021
- Mumtaz Khan VIS _Chief Secretary & others
INDEX
S.No.. | Documents Annexure Page
1. | Memo of Appeal N 01-06
2. | Affidavit R — 07
3. Copies of appointment order dated] A,B&C 08-11
1 08.03.1979, charge report dated 15.03.1979
and order dated 26.12.1979
4, Copies of letter dated 10.01.1982, notiﬁcation D,E,F&G 12-15
dated 24.09.1983, relieving report dated
02.10.1983 and notification dated 08.10.1983
5. | Copy of notification dated 28.09.2012 H 16
6. | Copy of notification dated 04.06.2011 I 17
7. Copies of letter- dated 11.01.2021, Service | JK,LM&N | 18-27
Tribunal judgment dated 07.03.2017, Apex
Court judgment dated 27.11.2019, notification
dated 15.06.2020 and departmental appeal .
8. . | Copies of letter dated 18.08.2020, letter dated | O,P&Q 28-32
1 27.01.2021 and opinion dated 05.04.2021 '
9. Copies of application dated 19.05.2021, letter | R,S&T 33-35
dated 15.06.2021 and letter dated 28.06.2021
10. [ Copies of letter dated 09.07.2021 and uU&v 36-37
rejection order dated 24.08.2021 '
I1. | Copies of judgment dated 27.12.2019 and W&X 38-45
27.04.2021 ‘
12. | WakalatNama | 46
APPELL
THROUGH:
TAIMUR 2
(ADVOCATE HIGH COURT)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |

Khyber Pakhtukhwa
rvice Tribunal

| 4 . FS522.
, Diary No.. . »
SERVICE APPEAL NQ?; / 4021 pated Ol/ 0‘7’/2 021

Mr. Mumtaz Khan, (Rtd:) Special Secretary (BPS-20),
Industries Department, Peshawar.
(APPELLANT)

VERSUS

1. The Chief Secretary Khyber Pakhtunkhwa, Peshawar.
2.The Secretary Mineral Development Department Khyber
Pakhtunkhwa, Peshawar.

3. The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar.

(RESPONDENTS)

s |
Fited AW APPEAL UNDER SECTION 4 OF THE KHYBER
\(}'\ PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
ezisfiY..  AGAINST THE ORDER DATED 24.08.2021, WHEREBY

THE DEPARTMENTAL APPEAL OF THE APPELLANT
FOR PAY PROTECTION ALONG WITH ARREARS OF
fe_embmitted to -day HIS PREVIOUS SERVICE AS ASSISTANT MINES
ana \iled. ENGJNEER (BPS-17) IN PMDC W.E.F 26.12.1979 TO
| 02.99.1983 FROM THE DATE OF HIS APPOINTMENT AS
S ar’”' MINES SAFETY ENGINEER (BPS-18) IN DIRECTORATE
(}f\o\ ") OF LABOUR WELFARE KHYBER PAKHTUNKHWA
HAS BEEN REJECTED WITHOUT GIVING ANY

REASON.
PRAYER: | ) -
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 24.08.2021 MAY KINDLY BE SET ASIDE
AND THE RESPONDENT MAY FURTHER BE
DIRECTED TO GRANT = PAY PROTECTION




ALONGWITH ARREARS TO THE APPELLANT OF HIS
PREVIOUS SERVICE AS ASSISTANT MINEg§ ENGINEER
(BPS-17) IN PMDC W.E.F 26.12.1979 TO 02.98.1983 FROM
THE DATE OF HIS APPOINTMENT AS MINES SAFETY
ENGINEER (BPS-18) IN DIRECTORATE OF LABOUR
WELFARE KHYBER PAKHTUNKHWA AS ALREADY

" GRANTED BY THIS HONOURABLE TRIBUNAL IN
SAME NATURE APPEAL NO. 476/2014 TITLED MAIN
FAROOQ IQBAL VS CHIEF SECRETRAY OF KHYBER
PAKHTUNKHWA & OTHERS UNDER THE RULE OF
CONSISTENCY. ANY OTHER REMEDY, WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE
THAT, MAY ALSQ, BE AWARDED IN FAVOUR OF
APPELLANT.

RESPECTFULLY SHEWTH:
FACTS:

1.

That the appellant was initially appointed in Pakistan Mineral
Development Corporation (PMDC) as apprentice Assistant Mine
Engineer (BPS-17) vide order dated 08.03.1979 and in pursuance of
that order the appellant joined the post-on 15.03.1979 and then after
appointed as Assistant Mines Engineer PMDC through an order dated
26.12.1979 in continuation of earlier appointed order dated 08.03.1979.
('C@'i—e's/(?f appointment order dated 08.03.1979 charge report dated
15.03.1979 and order dated 26.12.1979 are attached as Annexure-
A,B&C)

That the post of Mining Safety Engineer (BPS-18) in the Directorate of
Labour welfare Khyber Pakhtunkhwa was advertised through KP
Public Service Commission and the appellant through proper channel
applied for the said post which is evident from letter dated 10.01.1982
and was appointed on the said post through a notification dated
24.09.1983 and was relived from his duties at the PMDC on 02.10.1983
and assumed the charge of the post of Mine Safety Engineer (BPS-18)
in the Directorate of Labour Welfare, Peshawar on 03.10.1983 vide
notification dated 08.10.1983. (Copies of letter dated 10.01.1982,
notification dated 24.09.1983, relieving report dated 02.10.1983 and
notification dated 08.10.1983 are attached as Annexure- D,E,F&G).

That the appellant after appointment as Mine Safety Engineer (BPS-18)
has performed his duty with great devotion and honesty; whatsoever,




assigned to him and no corfipliant has béen filed against him regarding

l} his performance by his superiors and due to excellent performance he
was promoted to (BPS-20) and was retired from service on 07.05.2012
as Special secretary (BPS-20) on attaining the age of superannuation
vide notification dated 28.09.2011. (Copy of notification dated
28.09.2012 is attached as annexure-H) |

4. That the Finance department issued a notification dated 04.06.2011,
wherein the benefits of pay protection has been granted to the
employees of autonomous bodies who have adopted scheme of basic
scales in to-to on their appointment in government offices provided
they have applied for the post through proper channel. (Copy of
notification dated 04.06.2011 is attached as Annexure-I)

5. That as the appellant was initially appointed in PMDC as Assistant
Mine Engineer being an autonomous bodies (evident from letter dated
11.01.2021) and then applied through proper channel to the post of
Mine Safety Engineer in Directorate of Labour Welfare Khyber
Pakhtunkhwa and appointed on the said post, therefore, the appellant is
entitle*for pay protection along with arrears as per notification dated
04.06.2011 and on analogy of the case of Mian Farooq Igabl of the
same department who filed appeal No0.476/2014 for his pay protection
in this Honourable Service Tribunal which was accepted on dated
07.03.2017 and that judgment was also maintained by the Apex Court
in C.A No.1308/2019 and basis of that that judgments pay protection
along with arrears was granted to him of his previous service by the
department trough notification 15.06.2020, but the department did not
granted the same benefits to the appellant being similarly placed person,
therefore, he filed departmental appeal to respondent No.2 for pay
protection on 09.07.2020. (Copies of letter dated 11.01.2021, Service
Tribunal judgment dated 07.03.2017, Apex Court judgment dated
27.11.2019, notification dated 15.06.2020 and departmental appeal
are attached as Annexure- J,K,L,M&N) "

6. That the departmental appeal of the appellant- was forwarded to
respondent No.3 through latter dated 18.08.2020 which was further
forwarded to Law, Parliamentary & Human Rights Department through
letter dated 27.01.2021 on which opine was sought from the office of
Advocate General, Khyber Pakhtunkhwa on which Assistant Advocate
General gave opinion on 05.04.2021 that as the case of Mian F arooq
Igbal is applicable to the case in hand (case of the appellant). As similar
relief should be granted to civil servants on a point of law relating to the



terms and conditions and benefit§ of de¢ision should be given to such
civil servants, which is reiterated in 2009 SCMR 1 subject to the
condition, that he has applied through proper channel. (Copies of letter

dated 18.08.2020, letter dated 27.01.2021 and opinion dated
05.04.2021 are attached as Annexure-O,P&Q)

7. That the appellant filed application to respondent No.3 on 19.05.2021 to
~decide his case in the light of Advocate General Office opinion dated
05.04.2021, which was further forwarded by respondent No.3 to law,
Parliamentary Affairs & Human Right Department through letter dated
15.06.2021 on which law department gave its view that the Finance
Department may consider the request of the appellant in line with the
facts of the case and in terms of notification dated 04.06.2011 read with
relevant judgment of the Hon’ble apex court through letter dated
28.06.2021. (Copies of application dated 19.05.2021, letter dated
15.06.2021 and letter dated 28.06.2021 are attached as Annexure-
R,S&T) T

8. That respondent No.3 wrote a letter dated 09.07.2021 to respondent
No.2 in which he mentioned that the instant case has been re-examined
" in consultation with Law Department and found fit for pay protection
under notification dated 04.06.2011, therefore, the appellant may please
be granted proper sanction for pay protection of his previous service as
Assjstant Mines Engineer (BPS-17) in PMDC w.e.f-26.12.1979 to
02785.1983 from the date of his appointment as Mines Safety Engineer
(BPS-18) in the Directorate of Labour Welfare, Khyber Pakhtunkhwa,
if he applied through proper channel, but despite that respondent No.3
rejected the departmental appeal of the appellant on 24.08.2021.
(Copies of letter dated 09.07.2021 and rejection order dated
24.08.2021 are attached as Annexure- U&YV)

9. That the appellant has no other remedy except to file the instant appeal
in this august Tribunal for redressal of his grievance on the following
grounds amongst others. '

GROUNDS:

A) That rejection order dated-24.08.2021 and not granting pay protection
along with arrears of previous service to the appellant are against the
judgment dated 07.03.2017 in appeal No.476/2014 of this Honourable
Tribunal maintained by the apex court, law ,facts, norms of justice and
material on record, therefore, not tenable and the order dated




24.08.2021 is liable to sét aside and the appellant is entitle for pay
protection alongwith arrears of his previous service as istant
Mines Engineer (BPS-17) in PMDC w.e.f 26.12.1979 to 02.$8.1983
from the date of his appointment as Mines Safety Engineer (BPS-18)
in Directorate of Labour Welfare Khyber Pakhtunkhwa.

B) That the appellant has applied through proper channel from PMDC to
Directorate of Labour Welfare Khyber Pakhtunkhwa and is entitle for
pay protection along with arrears on the basis of notification dated
06.04.2011 and numerous judgments of this Honourable Tribunal.

C) That the Advocate General Office Khyber Pakhtunkhwa also gave
opinion on 05.04.2021 that as the case of Mian Farooq Igbal is
applicable to the case in hand (case of the appellant). As similar relief
should be granted to civil servants on a point of law relating to the

. terms and conditions and benefits of decision should be given to such
civil servants, which is reiterated in 2009 SCMR 1 subject to the

- condition, that he has applied through proper channel, but despite that
the benefits of pay protection along with arrears has not been granted
to the appellant.

D) That Finance Department mentioned in its letter dated 09.07.2021 to
Secretary Mineral Development Department that the case of the
appellant has been re-examined in consultation with law department
and found fit for pay protection under notification dated 04.06.2011,
therefore, the appellant may please be granted proper sanction for pay
protection of his previous service as Assjstant Mines Engineer (BPS-
17) in PMDC w.e.f 26.12.1979 to 02.88.1983 from the date of his
appointment as Mines Safety Engineer (BPS-18) in the Directorate of
Labour Welfare, Khyber Pakhtunkhwa if he applied through proper
channel, which means that the Finance Department has admitted the
stance of the appellant, but despite that departmental appeal of the
appellant was rejected by the vFinance’ department without giving any
reason, which is against the norms of justice and fair play.

E) That in the letter dated 09.07.2021, the stance of pay protection was
admitted, however it was mention in that letter that arrears will not be
admissible to the appellant prior to 04.06.2011, because Finance
department’s policy dated 04.06.2011 is applicable from the date of its
issuance, but the Apex Court clarified this point in its judgment dated
27.11.2019 by dismissing the Civil Appeal No.1308/2019 of the




department, which shows that the entitlement of the appellant for pay
) | protection along arrears cannot dented on this ground.

F) That the similar nature appeal No.476/2014 title Main Farooq Igbal
V/S Chief Secretary of KP & Others has been accepted by this
Honourable Tribunal on 07.03.2017, which was also upheld by the
Apex Court in C.P No.1308/2019 in its judgment dated 27.11.2019
and the basis of that judgments the pay of Mian Farooq Iqbal was
protected and also granted arrears vide notification dated 15.06.2020
and the being similarly placed person is also entitled the same relief’
under the rule of consistency as the appellant also based his case in his
departmental appeal on analogy of Main Farooq Igbal.

G) That the other similar nature appeal No. 980/2016 was also accepted
on 27.12.2019 by this august Tribunal, which was maintained by the
Apex Court in its judgment dated 27.04.2021 IN Civil Appeal
No.39/2021 and the appellant is also entitle the same relief on the
basis of reported judgment 2009-SCMR-1. (Copies of judgment
dated 27.12.2019 and 27.04.2021 are attached as Annexure-W&X)

H) That the appellant has not been treated in accordance with law and
rules and has deprived from legal right of pay protection alongwith
-arrears by the arbitrary manner of the respondents.

I) That the appellant seeks permission to advance others grounds and

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the

appellant may be abcepted as prayed for. %
' A ANT
_ u

mtaz
THROUGH:
TAIMUR KHAN
(ADVOCATE HIGH COURT)

CERTIFICATE:
It is certified that no other similar service appeal between the partles has .

been filed earlier. /V
_ DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
SERVICE APPEAL NO. 2021
‘Mumtaz Khan VIS  Chief Secretary & others
AFFIDAVIT

1, Mumtaz Khan, (th ) Spec1al Secretary (BPS-20), Industries Department,

Peshawar, (Appellant) do hereby affirm and declare that the contents of this
service appeal are true and correct and nothing has been concealed from this _

,Honourable Tribunal.

DEPON NT
Mumta an
(APP LANT)
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PAKISTAN MINERAL DEVELOPMENT CORPORATION

Head office:

2 pPLD.C. House, : : - ‘
S e, Zianddin Ahmad Road,
' wWarachi-4 (Pakistan) .
Ref. No. PHDC/ADMN/I25 ' Date.__ 08.03.1979

Mr. Mumtaz Khan,

Hassan Villa, Near Polytechnic € nlie"c .
Kohat Road,

PPeshawar, .-';

Dear Sir,

With reference to ymu application dated 5.5 1979 and subsequent interview with us on
7. ‘s 1979, we are pleased to qppmnl you as an Appr enlice Asmianl Mining Enginecer, at I’MI)C ‘mlt
Quurvics Bahadurkhel afa fixed monthly basic salary of Rs. 800/~ and Rs. 105/- as CLA. You will be on
probation for one year and your appointment as Assistant Mining Engincer would be considered after
expiry of one year provided your performance is found to be satisfactory, and thereis an a ailability of
clear vacancy.

You will not be entitied (o any other aflowance during apprenticeship period. During the

apprenticeship period you will be entitled only to casual leave and medical facilitics for self.

You are advised to veport for duty to Project Manager, PMDC Salt Quarvies,
-

!mh.ulmldwl not later than 31.3.1979.

T Yours faithfully,
Pakistan Mineral Development Corporation, —

Sd/-
( A. Batin Kazi)
Sccretary

Copy to:-
1. General Manager (Prod uumn; PMIDC Karachi.
2. General Manger, PMDC Branch Oftice, Luhore.
3. Project Manager, PMBHC halt Quarrics, Bahadurkiel,

I
E=

Project Accovntant, PMDC Salt Quarries, Bahadurlkhel,
5. General Vl.mnw (Finance) PMDC Karachi.

o

. L e PERGRR TP
'CIO[' - , . vU(:lr[ 01 AT, 0. G g i T
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ﬁTw roject Manager,

}

PMDC Salt Quanrics,
Bahadar khel (Kohat).

f

o
T,

f Subject- JOINING REPORT
# - .
/

/ R/Si I
/

¥

/

With reference 10 Sceretary’s PMDC letter No. PMIDC/ADMN/ 325 dated

8.3.1979. T have joined
/! my duy as a Apprentice Assistant Mining Engineer in PMDC Salt Quarries Badadur Khel on §/Noon dated
| / 15.03.79, :

i
/
/

This is for your information please,

Yours obediently,

- TN OTSE”N

Sd/-
(Mumtaz Khan)
Apprentice Assistant Mining Engineer,
PMDC Salt Quarries Bahadur Khel
Distt: Kohat,

C.Cto:-

I The Project Accouptant PMDC Salt Quarries Bahadur Khel.
2. Secretary, PMDC, PIDC. House, Karachi,

Y

Sd/- :
{(Mumtaz Khan).

= EET
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PAKISTAN MINERAL DEVELOPMENT CORPORATION
24 PINC HOUSE, DRCZTAUDDIN AHMED ROA D, KARACHI.
b Referenee No. PMBC/Adm/325 Dated: 26-12-1979
’
4 Mr. Mumiaz iKhan, . .
. Apprentice Assistant Mining [ngineor. -
| "MINC Sall Quarries,
( Bahadur Khel
And in continuation of our letter
: . of even number dated 8.3.1979,
- Puear Sir,
With reference (o your application dated......... . ..ave have the pleasure to appont/ you as Assistant Mining Engineer at -
PMBDC Salt Quarries Babadurkhel under the following erms and conditions:
. Commencement of Appoinimeny/Promolion:
1o Your appointment/promotion will convmence from, .., .. 24-02-1979.,, .., ...
. 20 Yowr appointment will be subjeet W your heing found medically 1it 1o the satislaction of the Corporation or the Company
and yeur antecedents being verilied and Tound 1o be satistactory by il
Linbilities of Serviee: .
! N ‘
’ 3. You may be required, as the Corporation may decided from time to time. (o serve the Carporation or any Company of
' . " which the Corporation may be the Managing Agents or Shaicholders (hereinafier called the Company) anywhere in
j Pakistan.
’k 4. The Corporation or the Company may change your designation. responsibilities or duties rom time to time as it may think
fit ’

Probation: )
5.0 Youwill be (»;: prebativn for one yeur after the expiry of which you shall stand confirmed unless yowr probation peried is
extended by the Corporation in its sole discretion in writing,
6 Onsuccessful completion of your probation. your appointment witl be placed on regular basis with effect from the date you

complele probationary period. : |

Sakmye

T0)  Youwill be altowed a monthly basic salary o Rs. 1000/ in the grade of Rs. 1000-75-1523 plus admissibic
allowanees al the place of posting,

. {1y Youwwill carn annual inicrement on 1 July. cach vear. starting from 1980 which will be subject to your work during
the year being found satislactory, by Corporation/Company in its sole disciction.
Leave: '

8 You will cain feave ot the vate of 1/1E of duty period, which will be allowed to be accumulated upta a maximam of §
months. The grant of leave by (he Corporation or Company will be subject to the exigencies of the Corparation or
Company’s business and can e tahen on retivenient, or on termination af your services by the Cerporation for reasons other
han those specified in Clauses 910 and 10(i). In Case you resign from service or your services are terminated under
services. as the case iy be. shall automatically Tapse and you will not be enfitled (o any payment in ticu thercof nor you
will be entitded (o get sueh teave or part thereol adjusted ugainst the requisite notice period for resignation.

At any one time during (he serviee. however, the leave due mz\:\' be availed of only upto @ maximum of four months at a

time.
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‘i\ Jon ol Appointmeni:
s .
-7 _.-“’ 9. During the period of probation. your appointnent will be terminable:
(Y by 30 days notice on either side without iy reason being assigned: or
(i by the Corporation or il Cio"tx‘mun)-‘ only without any previous notice and without observing any formality il you
et ‘ should be guilty of amy inswbardination, intemperance or miscanduct of which the Corporation or the Company will
he the sofe judge. .
1. During your services on regular basis you appeintment wilt be terminate at any time: )
(1} by 30 days previens nolice if the Corporation or Company is satisficd from the report of a Medical Officer appointed
by it that you have become of are likely, for a considerable period, to remaim unfit by reason of il healtls or phvsical debility.
lor the proper and cfTicicn! diseharge of the dutics entrusted to yvou by (he Corporation or Company from tiem 1o time or
(i by the Corporation only without previous notice and without obscrving any formality if' you should be guilty of any
subordination. intemperance or misconduct of which the Corporation ar Campany will be the sole of judge: or
(iif) by one year notice on cither side withoul assigning uny reason or by payment of one year’s salary in fieu thereof or
proportionate payment for the unespired period of notice, . :
1,4‘ ’
;—’: Medical factlities:
4
7 . P Yo will be entitted o medical Tacilities Tor seli. wile and your dependent children as determined from time to time, by the
1 Coarporation/Company.
¢ : ,
’;: 12, Subjectto your being, cligible under the Rules of the PMDC Employees Provident Fund or those of the Company

concerned . as the case may'be you shall become a member of and subseribe (o that fund.

Graun(y:

15, You will be entitled to ratuily at the rate of one month™s salary for cach completed year of service which will be payable
only onretirement or earlier termination of your services by the Corporation provided your services have heen placed on
regnlar hasis and you have completed 3 year's service. In ease you resign from service, gratuity shall be payabie 10 vou as

are terminated under clause 110(ii) above. -

ner rules. You will pot be entitfed to gratuity il your services
| Other Rudes and Regulations:
) 1,

I abl other respects vour services will be poverned by the Rules and Repul
1 ) & )

ations of the Corporation or Company in force
from time o time,

15, You will not divulge cilher dircetly or indircetly Lo any person or body any knowledge or information which you may
. acguire concerning the affairs, properly, enterprise

husiness and uade matters and secrets.

and undertaking of the Corporation or the Company. including iis

16. Please acknowledge the letter by way of formal acceplance within a weele ol receipt of this letter and report for duty

............. el carty as possible bul not later than............. ....... No
3
TADA will be admissible Tor this purpose,

17, Weare also enclasing Personal Record IFortn which may please be fitled in by vou and returned (o us.

Yours faithfuhy,
Yakistan Mineral Developiient Corporation.

. : Sd/-
(AL Batin Kazi)

Sceretary
Copy lo:- :

. Chicl Accountant. PMDC, Karchi,

2. General Manager (I'roduction) PMBC Iarachi,

3.0 General Manger, PMDC Branch Office, Lahore.

4o Projeet Manager, PMDC Salt Ouarries, Bahadurkhe!,
Project Accountant, PMDC Salf Quarries. Rahadurkhel,
6. General Manager (Finance) PMDC Karachi,

[
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PMIBDC/Adm-325 ' . January 10, 1982
ccretary,
NWIEP public Service,
Commission,
Peshawar,
Subject; Appointment as Mine Safety Engzineer in Labour Bepartment.
. \ '
Dear Sir,

I response to your advertisement No. 10/81,
. - i
Form of Mr, Mumtay, KChan Klmirc{,

In case Mr, Miumtaz Khan is se

we are (orwarding herewith an application

Assistant Mining Engincer, in Laboyr Department for consideration,

lected for the post applicd for. he will have to resign from his post from
PMDC as per terms and conditions of his appointment fetter,

Yours faithfully,

Pakistan Mineral Development Corporation,

Sd/-
(A Q.Baluchi)
Secretary

Copy (o:-

I Acting General Ma_:nzsgcr (Prod), PMDC Head Qf"ﬁce, Karachi.
2. Chief Mining Engincer. PMIC Sal Mines. thﬁ\fra
3.

Mr. Mumtaz Khan. Assistani Mining Engincer, PMDC Salt Mines, Khew
will have 1o resign from his poust in PMDC as per clayse (D) of his

number dated 26.12. 1979, in case he is selected for the po

ra, with the remarks that he
appointment lelter of even
st applied for,
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GOVERNMENT OF N.W.F.p |
INDUSTRIES COMMERCE MINERAL DEV: LABOUR
AND TRANSPORT DEPARTMENT.
poted Pstamen , gte. gy /983
NOTIFICATION.
No0.501/2-18/80-Vol-Il. The Governor NWEP in consultation with the NWFP
Public Service Commission is pleased to appoint Mr. Muntaz Khan Khalil S/0
Habib Ur Rehman as Mines Safety Engineer in the Directorate of Labour welfare,
NWFP, Peshawar in Basic scale No.18 on the terms and conditions as specified in
the Department letter of even dated 17.8.1983 with effect from the date of
assume of the charge of the post and until further order. ‘

Zaheer Sajjad
Secretary to Government of NWFP
INDUSTRIES COMMERCE MINERAL DEV: LABOUR AND
| - TRANSPORT DEPARTMENT.,

Endst No. SUI/2-18/80Vol:|l dated Peshawar, the 24.09.1983

A copy is forwarded:-

1. The Director of Labour Welfare, NWEP, Peshawar.
The Accountant General, NWFP, Peshawar. A copy of the medical fithess
certificate issued by the standing medical Board in request of Mr. Mumtaz
Khan Khalil is enclosed.

3. Mr. Mumtaz Khan Khalil S/0 Habibur Rehman , Assistant Mining Engineer,
PMDC, District Jhelum. - -

. The Manger, Printingﬁl?_ress, Peshawar for publication in the next Government

Gazette.

n

(Mohub Ullah Khan)
Section Officer-I
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PAKISTAN MINERA LDEVELOPMENT ¢ ORPORATION

CSALT MINES RTTWRA.

Reference No, iS-BT/74/11293 - Dated: 2-10-1983

OFFICE ORDER-
OFEICE ORDER

Consequent upon the acceptance of the resignation’ tendered by Mr. Mumtagz Khan Khaljl,

Assistant Mining  Fingineer.  dated 26.9.1983,

vide 'Secrerar_\» PMDC,  Karachi’s Icg{cr No.
PMIDC/ADMN/325 dated 26.9. 19

83, Mr. Mumtaz Khan Khalié, Assistant Mining Engineer , PMDC Sah e

Mines. Khfwera is hereby relieved of his duties at the PMDC Salt Mines, Khewra with effect from the

alternoon of 2,10, 1983,

Sd/-
Chief Mining Engineer -
PMDC Salt Mines Khewra

l\4r.,1‘§/lum!az Khan Khalil.
- Assistant Mining Engincer, .
PMDC Salt Mings, Khewra,

Copy to:- -

I, The Secretary, PMDC, Karachi-4.
The Acting General Manager, PMDC Regional Office, Lahore.
The Deputy Chief"-f\/lining Engineer (Mine), PMDC Sajt Mines, Khewra,
4. The Beputy Chier Accountant, PMDC, Sal Mines, Khewra.

Copy for pl-file,

(o]

“h
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- Government of NWFP
Industries Commerce Minerai Dev: Labour
and Transport Department

Dated Peshawar, the 8" October, 1985~

Notification: . " ‘\{u&
iy

No. SO1/3-18/30-Vol-11. 115 response ol this Department letter of even number dated 25.09.1983
Mr. Mumtaz Kha Khalil ‘assumed the charge of the post of MingsSafety Engineer (BPS-16) in
the Directorate of Labour Wellare, NWIP, Peshawar with effet from 3-10-1983 (Forenoon).

Zahoor Sajjad .
Sceretary Lo Government of NWIP
fndustries Commerce, Mineral Dev: -
Labour and Transport Department.

Endst: No. ‘)01/2-38/30-\/0|~I]. Dated Peshawar the, 8.10.1983

A Copy is forwarded to:-

I The Director of Labour Welfare. NWIP. Peshawar.
- 2. The Accountant General. NWIP, Peshawar,
-
3

- Mr. Mumtaz Khan Khalil. Mines Safety Engineer, Directorate of Labour Wellare, NWFPE. Peshwar.
4.

The Manager. Govi./PA’?) for publication in the next issue.
-~
bl AR ,
I Sd/-
(Mohibullah Khan)
Section Officer-T.
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GOVERNMENT C LT
~ KHYBER PAKHTUNI o
MINERALS DEVEIOPMENT [ TMENTV Y
Dated Peshawar the, 28" September, 2011.
o NOTIFICATION
= No.SO-Admn(VID)1-6/94.- Mr. Mumtaz Khan Khalil, the then Director General

(BPS-20), Directorate General, Mines & Minerals, Khyber Pakhtunkhwa, Peshawar
(presently posted as Special Secretary to Govt of Khyber Pakhtunkhwa, Industries

Department) shall stand retired from service on 07.05.2012 (Afte'rnoon) on

attaining the age of superannuation.

Secretary to Govt: of Khyber
Pakhtunkhwa,
Minerals Development Department.

”7[
ﬂ_C’/ 2’{’@ T .
Ends:No.3O-Admn(MD)1-6/94 Dated Peshawar, the 28" September, 2011

Copy is forwarded {0:-

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

S

2. Secretary to Govt: of Khyber Pakhtunkhwa, Establisnment Department.
3. Secretary to Govt: of Khyber Pakhtunkhwa, Industries Department. ‘
T4, The PSO to Chief Secretary, Khyber Pakhtunkhwa, Peshawar. :

5. The Section Officer (Estt:-1), Govt: of Khyber Pakhtunkhwa, Establishment &

Administration Department with reference to his letter No.SO(E-NE&AD/9-

365/2011 dated 23.08.2011.
8. The Director General, Mines & Minerals, Knyber Pakhtunkhwa, Peshawar

w.rt his letter No.Com/CIM/PF/1/17/10884 dated 06.09.201 1.
Officer concerned.

~I

T ,;’
g ;

A 4 .
dr
{7 i JEER / A /
N ] r ‘[ R N ya

!

F
i
N A
) A i ANt S ——
B U VAN e

(é:{ED W\/;\Ll KHAN)
Section Officer (Establishment)
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The Sc¢ fn,tar‘ 10 Goveinar, r\nv.:cr Pf : i

- The Sccrotey 0 Ch sict Mirisier, WKhyber § renkihwa, - o
Griunklwalo -
‘_'.1. Peshavar: ©
Pesh‘lﬂar

leilie

The uc.:rc., | Proving! ‘al Assembly, KRYS
FThe Se cfc:a:y ‘Finance FATA,.FATA Sw
. The Accountant Gencrui iKhiyber Da:dnu..

. All Heads of At{achcd Deparmcms n Kr

Al District Coordmauon {ficers- I :(hyb

All Polizical Agents/ District & Sessmns Jul

The Registrar, Peshawar mgr\ Cour1 -Pa

’!hc Cl'airman Public & Servics uOlT‘nmlei\..

The Chairma Scrvsccs 'l nol..nal Ki’ybcr-

h‘r 'nKhW‘ B

Khybc r Pakhtunkhw

- O
o

\

RS

’~;~of‘r de 1tunkhwa
. rmnwa.

»

e A S{_‘) Q_‘, ~f Q) ta ity oMY -
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\JTMFNT H"OM ONE'

Subech .iAATlON PROT(_CTnOI\' OF DAV ON
POST T ANOTHE SRR

{‘\
‘ I am -directec o refer to me Govbrnn»cnt of ?:'r.s an, F-mancc Divisicny
islarnabad 'C.[u.h No.~Na. 1(2)R~III1QDG -235/2010, dated C“ G6- 2010 and Judgment
dated 01-08-20090 of Feceral Service Tribunal, islamaba in appeal No.1821(R)
C8/2005 in respect of Mr, Sanad Rashid and others on the, st sicct neted above and to

Goverrment of Khyber

v to the employces “of

Paiiunkhwa has decided that the benefit of Erotccuon of D2y
Jt-nomous bodies on their subsequent appointment i Goverrnment §cr\ncc is .
are. not_civil scrvants :

dtJLﬁ
nstadmissioic as the employees of SFautonomous bodics
WITHTT —he meaning of Civil servant Act 1973 However, "the beriefit _of pay
proicction will be dmissible to employees of such auiinomor |§_9Lg;'a_ML9.ns
____.,—-—_"-————v

\.ﬂno F5ve adopted scheme Of basic pay: scales.in to-to on their appointment in

1y ———/ .
govsriment offices, provxd\,d they Rave applied for the post Through proper.
chiannel g _ - . T

pE—

.

pees

-

ol

Endst:of even No & d-ntc

opy forwa rdcc for mforn.auon tor

Al hc Heads of AJlonoOmous / Semi Au‘onomuus D‘Ou1"¢
Direcior, Local Fund Audit, iKhyber Pakl tunkhwa, rvealn
Diracter, Treasurias anc Accounts, Khyber Pakmunknwo. 'asha‘..var.

4. Al Oictrict Comptroliers of Accounts, Senior Dis trict Accb,.. . Ofiicers and
. Distric l/Agcnuy /"~CCGL[’1|J Officer in Khyber P"\m .lunkhw JUNTAL

5. Director, FMIU, Financ e Department : L

6. PSlo Minister Fi n:nf'e Khyber F‘ax<m.u'r1~.wa

7. P.Sto Sucr\. ary Finance, | .. . ' ¥ N
o Sph: S( crcz:.r/. inance. /9/\ t/ﬂ/ﬂﬂ[/ u///// O . i

oty -

—._\

LI

U

v, oA

URSHID ALAM)T
section Officer (SR-)
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To

Attention

Subject

Dear sir,

o .
N
'

A L.
| Khyber Pakhturikhwa ™"
Minerals Development Department.

Government of ,, - * , g

No.SO (E) MDDEF/]. M.Khan Khalil
- Dated Peshawar 11" January, 2021

The secretary, .
Government of Khyber Pakhtunkhwa,
Finance Department, Peshawar..

The Section Officer (SR-1)

. GRANT OF PAY PROTECTION/FIXATION BENEFITS SERVED, PMDC

PROJECT SERVICE

I 'am directed to refer to your office letter No. FD/SOSR1/12-42020
(34296) dated 10.03.2020 on the subject noted above and to state to
enclose herewith a copy of Inspectorate of Mines latter No.CM /Mipe

?V0l.2020/6612 dated 07/12/2020, which clarifies that the officer

worked as Assistant Mining Engineer in Pakistan Mineral

Development Corporation (PMDC) which s an Autonomous
Corporation uhder Executive Financial & Administrative Authority of
Federal Government (Copy Enc~|osed)

Yours faithfully

Hafiz Abdul Jalil .
Section officer (Establishment)

| Ends as above
Ends No & date even

Pékhtunkhw

Copy for information is forwarded PS to Secretary to Give: of Khyber
a, Minerals Development Department.

SECTION OFFICER (ESTT:)




BEFORI KYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR, |

SERVICE APPEAL NO. 476/2014
02.04.2014 \
07.03.2017

Date of Institution
Date of Judgment

Igbatl, Qfficer on Special Duty.

pMian aroog
ment, government of Khy

P stabiishiment Depart
Civit Seerctariat, Peshawar., . ;
: - (Appeltant)

ber Pakhtunkhwi,

VERSUS

dakhtunkhwa; Civil Secretavial, Peshawar.
ber Pakhtunkhwa, Civil-Scerctariat, Pes
akhtunkhwa, Civil Secretariat,

| Phe Chief Scerctary, Govt of Khyber 1
Finance, Government of Khy
ent of Khyber P

hawar.

20 The Secrelary
1. The Scerelary Establishment, Governm
Peshowar.

4. The Seerctary Mincral Developm IKhyber Pakhtunkhwa,

\
ent Department, Government of

Civil Seerclarial, Peshawar. .
5 Phe Direetor General, Dircctorate General Mines and Mincral, Kl yber Pakhtunkhwa,

Peshinwar, ‘
::’E? . " (Respondents)
| APPLAL UNDER SECTION OF KIYBER PARITUNKHWA SERVICE
CEIRUNAL ACT. 1974, AGAINST ~THIE FINANCE DEPARTMENT
[ GOVERNMENT OF KHYBER PAKHTUNKHWA LETTER NO. FDSOSR-
L Y12.4/2004 DATED 10.02.2014 WHEREBY THLE APPLICATION OF THE -
L W e PETITIONER FOR PROTECTION OF PAY AND COUNTING OF SERVICE .
3 // ' \A\ RENDERED  IN AUTONOMOUS  BODY IN TOTAL SERVICE
,! 5/5 PERFORMED IN PROVINCIAL GOVERNMIENT DEPARTMENT AS CIVIL
5] 2\ SIRVANT WAS DECLARED NOT ADMISSIBLE, ‘ :

Mir. Muhommad AsilYouslzai. Advocate.
ad Adeel Bult, Additional Advocate General

For appellant.
M. Muhamm For respondents.

MIL MUTTIAMAMD AAMIR NAZIR . MEMBER (JUDICIAL)
MEMBER (JUDICIAL)

M. ASLIFAQUE EAI

FUDGMENT

VIUHAMMAD AAMIR NAZIR, MEMBER: Mian Farooq lqbal, Officer on Special

Duty Fstablishment Department, nereinafter referred to as appetlant, through the instant appeal

- undersection-4 o [ Khyber Pakhtunkiwa Scrvice Tribunal Act 1974, has-‘im‘pu.lgncd order date

10.02:2014 vide which the application’of the appeliant ior protection of pay and counting o

by him in autonomous body was wrned down by the respondents..

T. tal *.{‘1 1 r—i.‘:";"'.

Z,\J Ry S ! )
, RN 1_..« ] A 1 wd

1 _,‘

service rendering
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" N
s" 207 Briel facts of the case giving risc to the instant appeal are that initially. the appellant
. R . . . - . - :
B was cmployed as Lecturer (BPS-17) in NWEP University of Engineering and lechnology . -

Peshawar in the year 1986. Subsequently, the appellant applied through proper channel for the

post oI Inspector of Mines(BPS-17). That after qualilying the competitive exam, the appellant

was relicved and he assumed the charge of.the post of Inspector of Mines in the Inspectorate of

Mines Labour Welfare NWIP Peshawar on 10.07.1989 That the appellant was drawing basic

‘ ,\:ulin;\' @@ Rs. 3460/~ P.M while.aller joining the post of Inspector of Mines, the salary was

Hised @0 Rs. 2065/~ Per month. That vide-letter dated 04.06.2011, the Finance Dcpa’n‘tmcnt
allowed the benelits of plolecllon of pay to the employ&.cs of- 1u10nomous bodies on thcu
subsequent appomlmcnt in Government Service. The appellant filed an appcal before

nupondml No.1 for proteclion of pay and c.ounlmg ol service rendered as LLC[UIC[ Umvcmly

af Fngineering and Icuhnoloby m the light of Finance Department ictter referred above: That

©appeal of 1hc appellant was rejected by respondent No.2 vide lgtier dated 10.02.2014 withoul

any justification, hence the instant appeal.

' }
,
1

oY

ﬂ 3 Aearned counsel for 1he appellant argued before the court that before: joining the

Government Scrvice, the appclianl was serving as Lecturer m Umvusny of I‘nbmccnng and

Technology and alter obtaining NOC the appellant applied [hlough proper channel lox the post

of Inspector Mines. That the appeliant was appointed 1o the posl of Inspcclol Mines (BPS- 17)

hrough proper channel, there-afler he was relieved by ‘the University (o jon his new

assignment. That as per Finance Department notification dated 04.06.2011

-the appellant was
\ ’ .

entitled for benelits of pay and protection even then his appeal was rejected which illegal,

« - hence the appeal of the appellant be aceepted as prayed for.

1. In icbuttal, leprned Additional Advocate General argued before the court thal the

Crappellant is not entitled for pay protection and his appeal to 1h.s |(.spccl was nghily lumc,d
,.,.'.‘-;.‘-’;,’ » ' -

D ~,L'fv)‘.\i\'('{?"l"l'f;‘ﬁlhc~cmnpclcnl authority. Ihough the i mance Department vide letter dated 04.06.201 |
Tl Y .

has allowed the henclits of pay protection to the meloycu ol autonomous bodies on then

mh\(‘quuﬂ appointment in ;:ovcmmcnl service, bul the p
N

admissible on the ground that he has joined provinci

ay protection to the appcllant is not

al government service prior 1o the jssuance .




Solthe above referred notilication. That the

i which benefits of pay prolection was

Ctheir subsequent appointment in: Government Servige who ‘have

appointed as nspector of Mincs (BPS 17, lhexc[mc he is entitled for fix

appeal in hand is without any substance, hence be

dismissed.

\

We have heard arguments ol learned counsel for the appellamt and lecarned Additional

Advocate Ge

s and have gonc through the record availablc on file,
0. Perusal of the case file reveals that the Q])[)CHdI]l was mitially appomlcd as Lecturer in

BPS-17 in NWEP University of I-nﬂmccnng ancl lcchnology i the year 1986. Laler c)lBthe

appellant applicd for the post of nspector of Mines (BPS—I 7) in the Inspectorate of Mines

Labour Wellare NWEP Pcshawar through proper channel. The appellant. after qualifying the

Public Service Commission exam was appointed as Inspector of Mine in BPS-I7 vide order

dated 21.06.1989, Aflerwards, the Finance Department issucd a nolification dated 04.06. 2011

allowcd to the employees of the autonomous body on

adopted scheme of basic pay
scale in (o-lo. provided that 'lhcy have applied. for the post through proper channel. The above

chL:rrcci nofification was based on the judgment ol Federal Service Tribunal Islamabad in-

appeal \lm 1921(R) CS/7005 in case tilled Sajjad Rashid and others. It s cvuclcnt that the |

appellant was employee of University ol ngmccrmg and Technology Peshawar which was an |

autonomous body and bas adopted scheme of basic pay scalc in to-to in their appointmentgThe
appellant applicd through proper channel and after qualifying Public Service Commission was
ation/protection of pay

ol appointment of one post to another in light of notification of the finance department dated -

04.06.2011. The appeal in hand is accepted in the light of the above discussion. Parties are

- however el (o bear 1hcu own costs. File be consigned. lo the 1cqordfmm“

cﬁgfi//a/’fﬁvv“ ff// w1r>_’ /g//i ?Tr, K

ANNOUNCED . : | '
07.03.2017

Coeshiawy
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) ) . : i IN THE SUPREME COURT OF PAKIbTAN
G o o (Appellate Jumsdmtmn)
o - _
PRESENT:--
Mr. Justice Gulzar Ahmed o -

© Mr. Justice Magbool Bagar

Cwﬂ Appe'ﬂ No. 1308/2019

(Ag,amot the judgment dated e .
- 07.03.2017 of the - Khyber . ’
Pakhtunkhwa Service Tribunal, .’ o oo
Pcshawar passed .in Appeal No )

476/2014)
‘, | | ' : . - . . ' : R s -
Chief Secretary Gout. of KP Civil Appellani(s)
Sccretartat Peshawar & others ' S :
‘.Ver‘sus
’ Mian ¥arooq Igbal o : ."R'é'_'spbn&ent(s') .
For the Appellantls)*  : Mr. Zahid Yousaf Qureshi, AddLAG, KP . }
. ) . -.~‘ ‘

For the Re.spoﬁdent(s) : In person
Date of Hearing @ 27.11.2019
ORDER

Gulza: Ahmed J. We ‘have '.’t:s.,.:ard the learned

Additional Advocate General, KP. In support of his submission that
the ,bencﬁt o'_f pay' protection and counting of service was not
available toiythe respondent, he h‘as relied upon 1’.1:‘18 letter dated
O4.06.2011"_(available at page 21 of tjlc paper book) issued by the .
Regulation Wing of the Finance Department, Government of

]
. ! . ; e 1 H
Khyber Pakhtunkhwa. Such letter 1s scanned below:

CourAntnriag

le :‘luuatan

&




‘OFH £R PAKITTUNIIIWS
t e T Py z
CRINANCE GEPARTMENT

S REGULATION WING)

- . HO. FO ST 12400018
T pated fashawar ibhad 4" Jung, U1

AR Adminisieanve Secmianes o Govt: ol Kinber nakmunknez,
Tho Scréer embar, Boaid of Hawenun. Kirgbte Pakhtuntiivey
. The Seactary In Gevemar, Khyber Pakhiyrkinw3
The Gecratany o Chicl Minlster, Kipbet © auhtinsh .
Tho Sacrttary, Provinglal Assembly, Khyber Paziiiunknwa. . R
The Geerlary Finance FATA, FATA Boeriartat, PESHEVAL .
+The Accauntanl Genacat, Khyges Polhlunbnve, Pashaw .
AU Haans of AMlachcd Repanments in Krytar Poehipnahes, - ~
M Gisiricl Coovdinanon Ollicacs s Khybe) Fakhilunhhea !
Afl Panicat Agems / Distrcl & Sessions JUCILS ' Knybar Payr
Ty Regatrar, Poczhawar High Court, PIghiresa”
The Charman, Puhlic Service Cammigsion, Khyher Pavhiunkhey
The Chairman, Serices Trbunnd, Khyker Pasnbekinad,

SRLCTFC )

Subject:  FIXATION | PROTECTION OF PAY DN AP POINTLENT FR730 ONE
PO&T YO ANCTHER. o
Dear Sir, hd . . . .
PO : : ’ - 1 am direcled lo refer 1o the Govemnment of Paxistan, Finacus Tiicize,
N - . - . lzlamabad .ledler No FNp.4(2)R-1896-235/2010, dated 08-06-2010 and JuCg r':

dated’ 01.08-2009 of Federal Sarvice Trbunal, 1sIAmabas 1o appeal M. IULiES
_ C3R005 in respect of Mr. Sajad Rashid and alhers on e subject nzied above 2 dta '
swate 1IR3t In pursuance of the above quoled lelicr, the Goweenmenl of ¥mghar a
Pakhiunkba' has daviided 1hal héncelor the benefit ot protectian <f vay le tho
employeas of 3Julonomous bodics on thow subsenuent agpaintment in
Gavernmonl Sarvice iz notadalssiple 2= the_ginnlauecs of sutonomaus Bozini
Jare mat ¢lvil servants within the meaning of Civil Servant Act 1973, Howewer, the
., benelit ol pay pentection will be sdmiszible to enplagses of such anlansmeus
arganizallons who have adopted schanie of basle nay_geales in la-ts an ther
appahlment ia government winGes, preaided Ihey have applied for the no%t
Lthrough pr‘npej Thannetr - —————— T

Cenuty Secretany {(Rey-tit
Rdsi:ol even No. & date.

“Copy forwarded lor tnformation 0] o .

1. Al ths Headé of Autonomous { Semi Autonamaus Sades of Kivioer Pabeuriizen:
1 Director, Locdt Fund Audit, Yhyber Pakhtunkhwa; Peshawar), ' .

- pirector, Treasuries and Accounts. Knyber P;kh:unkhwa. Peshasar
Al Diskrict Complroners of Accounls, Senia? Oistnicl Accounts Clhice
DisiricAgency Aczaunts Otficer tn Knybee Pakhiunkbean LFATAL S - ¢ .
Difecior, FMIU, Flnance Deganmant . " L L
PS 1 Minister Firinnce, Kiy ki
P.S lo-Gecretary Financ

2. Learned Additional Advocate General has stated that

\ .
the respondent was appointed as a Lecturer in tne University of

Engineering and Téchnolog, ‘Peshawar on 03.12.1986. The"

respondent applied for being appointed as Irispector Mines through

. "~ proper channél - in the Mines Department and ultimately,

succeeded in the same and was appointed as an Inspector Mines

that by virtue of the letter dated 04.06.2011, as reproduced above,
. i ‘ ‘
the respondent was not entitled to pay protection. This letter has

been considered by the Service Tribunal in its impugned judgment
: _ 3 :
and even on our own reading, we are unable to agree with the

learned Addl. AG that this has affected the case of the resp'onden"c,.

L - for that, the very letter used the word “hc.ﬁ‘cefqrth.” snd provides to

vide order dated 21.06.1989. Learned Addl AG further contends .




| ”g”A No. 1308/2012

discontinue the bencﬁt of! pay. protection .of the emp ces of

-autonomous bod1es However in; the last lme itg gbwcs such benefit _o,f |
"paylpx otection to the employeesof such auton'o*nous orga.njzations'
who have adoptec. the Scheme of Baszc Pay Scalc in toto on their
'appomtrnent in Govemment Ofﬁces In the first placc the very

letter shows that it W111 apply from 04.06. 9011 and will not aifect ‘

the employees who have already been employed 1n Governmcnt

- service from the autonomous organizations and the case 6f the

respondent bemg that of appomted on 21.06.1989, the same is not
affected. Further 1t Is also an admitted fact that the Um'versity, in
Whlch the respondent ‘was working, has adopted the Scheme of .
Basic Pay Scale in toto in the Government service. Besides, the
respondent has ~applied for t.hc post th.rougl""proper channel

therefore, the condltlon ox applymg through propcx channel has‘

been s ausﬁed

3. . After c_ons_@dering‘all aspects of the matter, we are of
e firm view that no ﬂlegahty has been comunitted -in the
unpuﬁm,d _}ud;,ment of the Tribunal. The same is maintained. The

appeal ;s, therefore, dismjssed with no order as to costs.

N7y

Cemﬂed.t'o be True Cony

l_srrmaba.:.,zne
2p Nouember 2019 '

erumn \
VNN

o, T
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GOVERNMENT OF KHYEER PAKHTUNKHWA
FINANCE DEPARTMENT '
(REGULATION WING)

. Dated Peshawar the 15.06.2020

NOTIFICATION .

No.FD(SOSR-IA)H2-412020._, In pursuance of Khyber Pakhtunkhwa Service Tribunal
Judgement in Service Appeal No.476/2014 announced on 07.03.2017 and Supreme
Court of Pakistan Judgement in CP No.1308/2019 dateﬁ 27.11.2019, the Finance
Department with the approval of the competent authority (Chief Minister Khyber
Pakhtunkhwa) is pleased to accord sanction to contituation of servic& and protection of
basic pay of Rs.3460/- (Three Thousand Four Hunc red and Sixty Only) last drawn by

Mian Farooq Igbal as Lecturer (BP$¥17). Department of Mining Engineering University of -

Engineering and Technology, Peshawar on his apointment as Inspector of Mines
(BPS-17) in Inspectorate ‘of Mines, in the pay scale of Rs.2065-155-3925 w.e.f
10.07.1989. ' '

2- The earlier notification of even No. datzd 07.12.2018 of this Department
stands withdrawn. Co

SECRETARY TO GOVERNMENT
OF KHYBER PAKHTUNKHWA

. FINANCE DEPARTMENT
ENDST: NO. & DATE EVEN.

Copy for information ‘and necessaryaction is forwardec to the:-

1. Registrar, Service Tribunal, Khyber Pakhtunkhw 1.
2. The-Accountant General, Khyber Pakhiunkhwa, esha

{Musha Khan Marwat)
Addl: Secretary (Regulation)
FINANCE DEPARTMENT

ENDST: NO. & DATE EVEN.

Copy of the above is forwarded for information and necessary action to the:-

1. PS to Secretary, Finance Department, Khyber Pa<htunkhwa.

2. PS to Special Secretary, Finance Department, Ktyber Pakhtuhkhwa.

3. PS to Secretary, Minerals Development Departr ient, Peshawar with reference to
the letter No.SO Appeal(MDD)/1-1175/2020 dated 18-05-2020.

4. Section- Officer (Lit-l) Finance Department, Pashawar vie his file No.SO(Lit-
11)/FD/2-1474/2014.

5. PA to DS (Reg-!), Finance Department, Peshawar.
6. Officer concerned. '

e OO

. ECTION OFFICER (SR.)
INANCE DEPARTMENT
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The Secretary to Govt. of Khyber Pakhtunkhwa
- Mines & Minerals Department.

Subject: APPEAL FOR PROTECTION OF BASIC PAY,

Dear Sir,

I have the honour to refer to the subject noted above and

to submit few lines for your sympathetic and favourable consideration

please.’

i) That | was initially appointed as Apprentice
Assistant Mines Engineer in (B-17) In Pakistan.
Mineral Development Corporation {(PMDT)

. {Annex-A) and assumed thereupon on
Ve W 18.3.1979  (Annex-B), and then affer as
K &I, P

T -' Assistant Mines Engin:ger PRIDC dated 26-12-
“ / ( 1979 in continuation of ithe earfier
/) & /\ ’ { appointment (Annex-C)

[

i
E
s‘J
S

!

I} That | applied for the post of Mines Safety

Engineer B-18 through proper channel to the

then NWPF Public Service commission

\,,’) (Annex-B) and was selected for a post of

~ " Mines Safety Engineer BPS-18 in the then

N I‘«a Directorate of Labour (Mines & WMineral Wing)

L , wherein [ joined as Mmes Safety Engineer in
s

{B-18) (Annex-£)

That there is no sewece break through out my
service career as | was releieved from PNMDC

on 2.10.1983 {Aﬂemown) {(Annex-F) and joined
the post of Mines Safety Engineer in Labour

: Department on 3™ October, 1983 (Fornoon)

without any break, already reflected at
Oy . (Annex-E).

IV} That | stand retired from Govt. Sevvice
attaining the age of superannuation on 7.05-
2012 as Special = Secvetary, Industries
Department in. BS-20 ({Anneyc-fH).

e§%
A
B84
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s

f’ V)  That my another colleague named Mian
-7 ' g fFamo‘q Tegeal,: an- empﬁoyee of University of
. | - Engineer & Technology KPK as lecturer B-17

also applied for the post of inspector of Mines

BPS-17 through Public Service Commission -

joined inspectorate of Mines & Mineral on
10.07.1989 fight his case in the Service
Tribunal for Pay protection and recently the

Service Tribunal Khyber Pakhtunkhwa as wel

as Supreme Court of Pakistan have decided

the case in his favour safeguarding his pay (
ﬁlmexﬂ,

V) "‘a_?_’ha'& as per true spirit of judgement both of
Service Tribunaj & Supreme Court of
Pakistan, the Finance Department after full
finﬁng all formalities principally notified /
sanction the continuation of service and
protection of Basic pay of the ‘aibove named
officer vide Motification No. m(sos&a-mﬁ\

4/2020 dated 15.06.2020 (Annex-J).

- - VE) That as it was an old case under litigation
- from court to court while the judgment arrived
recently and [ have just learnt about the

favour decision of the honorable courts for
pay protection. | |

Vill) That on the analegy of my above ‘coﬁﬂeag@ue, B
am also having the right of Rpay protection.

IX) That last pay drawn of Rs.2475/ PM at PMDC

Isiamabad, copy (Annex-i).

it is therefore, humbﬁy requested that my appeal
may favourable be considered, and

issue necessary
notification for my pay protection and obliged.

Yours faﬁt@uily,

Wfer—
Encls: Attached as above 7/ ; e L»
v 2 (MudraZKHah Khatil)
=% :,;.,__5 Special Secretary (Retd)

The then Industries Deptt

R

B
4

JRE T
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Government of ‘ &
Khyber Pakhtunkhwa —

-Minerals Development Department,.

= . No. SO(E)/MDD/P.E/1-M.Khan.Khalil
‘ Peshawar, the August 18, 2020 AR
AR
To ‘
The Secretary to Govt. of Khyber Pakhtunkhwa, e
Finance Department. T
Subject: GRANT OF PAY PROTECTION / ¥ lXATlON BENEFIT SERVED, PMDC

PROJECT SERVICE,

TDear Sir,

[ am directed o refer 1o the subject noted above and to state that one Mr. Mumtaz
Khan Khalil, Ex-Director General (BS-20), Mines & Minerals, Khyber Pakhtunkhwa who was
retired from service on 07-05-2012 as Special Secretary, the then Industries Department on
attaining the age of superannuation vide Notification dated 28.09.2011 (Annex-T). His pension

claim also processed by Accountant General, Khyber Pakhtunkhwa in 2011.

2. The applicant previously served in Pakistan Minerals Development Corporation

(PMDC) Apprentice Assistant Mines Engineer (BS-17) and then after as Assistant Mines-Engineer
PMDC in continuation of the earlier appointment from 15-03-1979 vide his Appointment Order
" dated 08-03-1979 vide till 02-10-1983(Annex-H & [11). On his appointment as Mining Safely
Engineer (BS-18) in the Diredtorate of Labour Welfare, Khyber Pakhtunkhwa through TPublic
Service Commission, vide order of appointment dated 25.09.1983 vide (Annex-1V & V), the
applicant tendered 1'esignaﬁon from the said project service and the Chief Mining Engineer, PMDC
Salt Mines, Khewra accepied his resignation and relieved him from his service with effect from
02.10.1983 vide (Annex-VI). He assumed the charge of the post of Mining Safety Engineer (BS-
18) o 03.10.1983 (Annex-VI§) )

3. _ It is to mention there that the Service Tribunal, Khyber Pakhtunkhwa has decided
the case of pay protection service as Lecturer (BS-17) in Univetsity of Engineer and Technology
Peshawar (Through Public Service Commmission) of one Mian Farooq Igbal, Deputy Chief Inspector
of Mines (BS-19) in his favour vide judgment dated 07.03.2017 in service appeal No.476/2014
(Annex-VIID. The Department had gone to the angust court against the said judgment. However
the Supreme Court of Pakistan dismissed the CPLA of the Administrative Department (Annex-IX) -
and Finance Department has already implemented the said judgment by issuance of pay protection

notification of the said officer vide notification (Annex-X).

4, Now, the said officer has submitted an appeal wherein he has requested for the grant
of pay protection / fixation benefit for the period served as Apprentiée Assistant Mines Engineer
(BS-17) and then after as Assistant Mines Engineer PMDC in Salt Mines, Khewra Project with
effect [rom 15.03.1979 to 02.10.1983 in light of the above decisions of Service Tribunals Khyber

Pakhtunkhwa / Supreme Court of Pakistan on the analogy of Mian Farooq Igbal, Deputy Chief~

lnspector of Mines (Annex-X1).
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5. According 10 Rules of Business. 1985, financial matters come unoe.

Finance Departmen:. Therefore, it iy requested (hat advice in the subject matter may please .,

tondolr.d to this Departiment to the effect as to swhether the ser vices of the applicant in P kst

Minerals Development Corporation (PI\/ DC) as Appluntlw /\Wbt ant Mines Engineer (BS-17) and

then afler as t\wnlml Mincs lingineer P MD(, i Salt [\/[mu Khewra, Project

entitled for pay-

are countable /
-protection and towards pe.nsnon inlight of above judgments of Service Tribunal and
Supreme Coust of Pakistan or ()l].lt;r»\’lo(‘:.

y
Yours faithfully.
(yra,sm//mrmuu Jail)
SECTION OFFICER (ESTT )
Enels: as abovv g (i ' s /
Endst: No & Date even: // ,’1-!‘ 3 _ ;oo

Copy is terwarded to PS to- Secretary 1o Govt, of Khyber Pakhtunkhwa,
Minerals Developiment Department for information, ~ d ‘

/

7/

SECTION \f/ﬂ FICER (ESTT)

. E
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.- : TION QEFICER (BSTT )
Ubsls: ay g above, - : o o o ’/‘ P
?1‘(‘ l:'_ ”{) - I ’(‘(, (,\‘v(x 7!;l:r”'§ Y 4 .
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

Q Finance Department Civil Secretariat Peshawar @@ http://www.finance.gkp.pk '

To: : : o
The Secretary to Govt. of Khyber Pakhtunkhwa, %
“  Law, Parliamentary & human Rights Deptt S
- Peshawar..
Subject: - PAY PROTECTION.
Dear Sir, '

| am directed to refer to the subject noted above and to state that one

Mr Mumtaz Khan Khalil, Ex-DG (BS-20).Mines & Minerals, Khyber. Pakhtunkhwa ... -

has requested this Department through his Administrative Department for grant of
pay protection of his previous service rendered in PMDC (which was an Autonomous
Corporation of Federal Govt.). The officer concerned was retired from service on 07-
05-2012 as Special Secretary, Industries Department on attaining the age of
superannuation.

2. He was working in Pakistan Minerals Devetopment Corporation
(PMDC) as Apprentice Asstt: Mining Engineer (BPS-17) and then after as Assistant
Mines Engineer PMDC in continuation of his earlier appointment from 15-03-1979 tiil
02-10-1983. On his. appointment as Mining Safety Engineer (BS-18) in the
Directorate of Labour Welfare, Khyber Pakhtunkhwa through PSC vide appointment
order dated 25-09-1983, the officer concerned tendered resignation from ihe said

"service and the Chief Mining Engineér, PMDC 3alt Mines, Khewara accepted his

resignation and relieved him from his service w.e.f 02-10-1983. He assumed the

charge of the post of., Mlnmg Safety- Engmeer (BS -18) on 03-10-1983.~ Aot

3. The Sérvice Tribunal, Khyber Pakhtunkhwa vide Annex-I had decided
pay protection case in favour of one Mian Farooq Igbal, Deputy Chief Inspector of
Mines (BS-19) who was working as Lecturer (BS-17) in the University of Engineering
and Technology Peshawar. The Administrative Department had gone to the august
Court against the said judgment. However, the Supreme Court of Pakistan dismissed
the CPLA of the Administrative Department and accordingly -Finance Department

‘implemented the said judgement by issuance of pay protection notification in respect

of the said officer vide Annex-Il.

4, “Now, Mr. Mumtaz Khan Khalil has also submitted an appeal / request
for the grant of pay protection of his previous service rendered in PMDC ie. an
Autonomous body of Federal Govt. on the analogy of Mian Farooq Igbal, Deputy
Chief Inspector of Mines. -

5. In view of the above stated position, pay protection was granted to
Mian Farooq Igbal in light of the judgement of Supreme Court of Pakistan, but it is not
clear whether the judgement issued in his favour is also applicable on the case of
Mr. Mumtaz Khan Khalil or otherwise.

6. ~ An early response will highly be appreciat
Your's faithfully, .

SECTION/OFFICER{SR-1)

/ g

(F(Ei/ M/(

£} facebook.com/GokPFD W twittercom/GokPFD &, 3%

NO..ED (SQSR-1) 12-4/2020°
Dated Peshawar the: 27-01-2021



http://www.finance.gkp.pk

S

BATTER COPY-31

OFFICE OF THE ADVOCATE GENERAL , KHYBER PAKHTUNKHWA, PESHAWAR

No. 4383/AG * Dated: 5/04/2021
Address: High Court Building, Peshawar Exchange
No0.9213833 '

Tei:No.091-9211013 Fax No0.091-9210270
Subject: * OPINION IN THE MATTER OF PAY PROTECTION

Sir,

Please refér to your letter No.SO(OP-11)/LD/5-7/2021-Vol-IV dated 15-02-
2021, on the subject cited above, '

| have thoroughly examined the whole case file alongwith judgment.of learned
Service Tribunal, Khyber Pakhtunkhwa and the Supreme Court of Pakistan in case of
Main Farooq Igbal, (annexed with file) regarding the matter in hand:- : '

1.'In the instant matter Mr. Mumtaz Khan Khalil Ex-DG (BS-20) Mines and
Mineral, Khyber -Pakhtunkhwa was initially working in Pakistan Mineral
Development Corporation (PMDC) as Apprentice Assistant Mining Engineer
(BPS-17) and then after as Assistant Mines Engineer PDMS in continuation of
earlier appointment from 15-03-1979 til 02-10-1983. He was appointed as
Mining Safety Engineer (BPS-18) in ‘the Directorate of Labour Welfare,
Khyber Pakhtunkhwa through PSC vide appointment order dated 25-09-
1983, He assumed the charge of the post of Mining Safety Engineer
(BPS_18) on 03:10-1983.

2. The case of Mian Farooq Igbal is applicable to the case in hand. As similar
relief should be granted to civil servants on 3 point of Law relating to the
Terms and Conditions and benefit of decision should be given to such civil

servants _ . ~

*




which 18 reiterated in 2009 SChit: 1 wnubjed 1, tha

condition that he has appiied through prope! channet

' {Barrister Babar Shehzad imran)
/ —. Assistant Advocate General,
rhyber Pakhtun'.hwa, Peochawar
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.
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Cezrelgrv,
Government ol Knijoc F akhtunithwe,
Law, Parliamentary Affairs & Human

Rights Department. Peshawar.
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whlch is related in 2009 SCMR 1,
applled through proper channel.

- Advocate General

Khyber Pakhtunkhwa
Peshawar

Secretary.

subject ‘to the condttlon that 'he has

(Barrister Babar Shehzad Imran)’
Assistant Advocate Ge_neral
Khyber Pakhtunkhwa, Peshawar.

Government of Khyber Pakhtunkhwa,

‘Law, Parliamentary Affairs & Human

Rights Department, Peshawar
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) SO (P )/ LD/5-7/2012 Vol-IV dated 1&02
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The Secretary,

Government of Khyber Pakhtunkhwa,

' Finance Department. - _
Attention: Section Officer (SR-1) /

Subject; .- e 7-PAY PROTECTION. -
Dear Sir, '

Your kind attention is invited to the appeal for Protection of Basic Pay to the =
undersigned addressed to Secretary to Government of Khyber Pakhtunkhwa , Mines and Mineral Department
.dated gth Juty 2020 . The Case was referred to Finance Department by the Mines and Mineral Department for
approval. The Finance Department Vide its Le FD {SOSR-I} 12-4-2020 dated 27-1-2021, solicited the Opinion
of the Law Department. The Law Department: Letter No. SO (OP-l1)/LD/5-7/2012- VOL-IV dated 5-5-2021
conveyed that: : '

tr
‘

Law Department is of the view -thé.f'eag:h"ajhd évery case has its own facts and circumstances and the
notification date 4-06-2011, on the basis of which the judgment of Services Tribunal was upheld by
Supreme Court of Pakistan in favor of Mr. Mian Farooq lgbal has no Impact on the case of Mr. Mumtaz
Khan Khalil due to its divergent facts. Furthermore the judgment delivered in Civil appeal No 1308/2019
is judgment in personum which only faver Mr. Mian farooq Igbal (The respondent) and the same is not
applicable to the case of Mumtaz Khan Khalil. |

2, The Law Départhweﬁf"'r‘éferred the matter to Advocate General:Khyber Pakhtunkhwa, Peshawar Vide Letter No.
-2012 for expert opmson The Advocate General Vide |ts Letter No

The Case of Mtan Farooq. lqbal is appi:cable to the case in’ hand A.» Sxm:lar relsef Should be granted to Civil
Servants on a pomt of law relatmg to. the Terms and Condst:ons and benefit’ of decision- should be given to
such civil Servants Which is reaterated in 2009 SCMR 1, Subject to the condition, that he has applied through
proper channel.

. he s L
3. I hereby Confirm that my appointment in Government of Khyber Pakhtunkhwa was through proper channel (Annx'

=1)

4. | may also Point out that legal opinioﬁ of Advocate General obtained by the law Department, has not been
forwarded to the Finance Department. A Copy of Advocate General Letter No. 4383/AG Date 5-4-2021 is enclosed

. {Annex-Il)

‘5 Itis requested that may case may kindly be decided in the light of Advocate General advice.

Thanking you ' )

Special’secretary (Red)
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 GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

FinanceDepartmentCivilSe‘cretariatPeshawar http//www.finance.gop.pk  facebook.GoPKED twitter.goKpfd

NO.FD(SOSR-1) 12-4/2021(Mumtaz Khan Khalil) Dated Peshawar the:
15-06-2021 . : | o |

To
The Secretary to Govt of Khyber Pakhtunkhwa,
Law, Parliamentary Affairs & Human Rights Department,

'Subjec_t_: ~ ' PAY PROTECTION

Dear Sir,

[ am directed to refer to your Department letter No. No.SO(OP-1}/LD/5-
7/2021-Vol-IV dated 15-02-2021 dated 05-05-2021 on the subject noted above and
to enclose herewith an application dated 19-05-2021 alongwith its enclosure
received from Mr. Mumtaz Khan Khalil Special Secretary (Rtd) which are self
explanatory and further he stated that the Law Department has not considered the
opinion of the Advocate General Khyber Pakhtunkhwa referred vide letter No.
4383/Ag dated 05-04-2021. ‘

Since the above matter is internal to Law Department, Therefore opinion is solicited
in order to reach the factual position of case being a legal point, please.

Your’s faithful,

Encl: As above

: (REHMAT KHAN)
- - SECTION OFFICER (SR-1)
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FINANCE DEPARTMENT
\ _.i .’ Q Finance oepanmenz/m.mecre:anat Peshawar &) http://www finance.gkp. pk Q} facebook.com/GOKPFD W twitter.com/GoKPFD
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GOVERNMENT oF KHYBER PAKFI(I:IKHWA

LAW, PARLIAMENTARY AFFAIRS & . “\«.
“HUMAN RIGHTS DEPARTMENT - l

S
- ~ No. SO(OP-ITY/LDI5- 7/20213“1 1\~
DATED: PESHAWAR THE 28™ JUNE, 2021 .
To a - | i
The Secretary, S ) - R ;
Government of Khyber Pakhtunkhwa, . _ o S
-Finance Department. ' '
 Subjectt  PAY PROTECTION.. o ' - *
- Dear Sir,

I am directed to refer to your Department’s lettef “No. FD/(SOSR—I)/ 12- .
4/2020(Mumta/ Khan Khalil) dated 15.06. 2021° on the subject noted above and to state ' '
that the case has been re- e\amlmd in consultation with the learned Advocate General =~ !
Khyber Pal\htunkhwa. and the learned Advocatc Gcneral Khyber Pakhtunkhwa was of - i
the view that the apphcablllty of Judgment may be takc:n into account in the instant case
due to snmlarlty of facts and grounds ' 2

2. Hence, In view of the abovc this department is of the view that Finance

Dcpartment may consider the 1cqucst of Mr Mumtaz Khan Khalil in Jine with the facts of
the case and in terms of theu~ Not1f' ¢ation No. FD(SR-D12- 1/2011 dated 04-06- 2021

read with relevant Judﬁment of the Hon’ble apex court, please

N

N
Yours Faithfully, (i

Y
Section Officer (Opinion-II) |

Endst: of cven No. & date.
A copy is forwarded to the:-.
1. PSto Sccretary Law Department : :
9. PA to Law Officer, Law Department /

e

Section Officer (Opinion-11)
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’/”\ GOVERNMENT OF KHYBER PAKHTUNKHWA o‘f/

,,,,,

FINANCE DEPARTMENT . ’\/ZZ

NO. FD (SOSR-1) 12-4/2020(Mumtaz Khan'Khalil
- Dated Peshawar the:. 09 -07-202!

- To: o '
o The Secretary to Govt. of Khyber Pakhtunkhwa,
Minerals Development Department,
Peshawar.
Subject: - PAY PROTECTION. g
Dear Sir, ' '

| am directed to refer to your Department's letter
No.SO(E)/MDD/P.F/1-M.Khan Khalil/489-90° dated 11-01-2020 and this
Departmet's letter of even number dated 01-06-2021 on the subject noted
‘above and to advise that the instant case has been re-examined in
consultation with Law Department and found fit for pay protection under this
Department's policy letter No.FD (SR-1)12-1/2011 - dated 04-06-2011,
therefore, Mr. Mumtaz Khan Khalil, Spemal Secretary (Rtd) may please be
granted proper sanction for pay protectlon (being Administrative Department
of the officer concerned) of his previous service rendred as Apprentice
Assistant Mines Engineer (BS-17) in Paksitan Minerals Development
Corporation (PMDC) w.e.f 26-12-1979 to 02- 10-1983 from the date of his .
appointment as Mines Safety Engineer (BS-18) in the Directorate of Labour
Welfare, Khyber Pakhtunkhwa if he had applied through proper channel.

2. - ' Furthermore, arrears in his case will not be admissible to him
prior to 04-06-2011 because Finance Department’s pohcy dated 04-06-2011
is applicable from the date of its issuance.

Your's fzithfully,
S
(REHMAT KHAN)
SECTION OFFICER (SR-1)

N s

Ends. No. & Date Even.

Copy of the above is forwarded to Mr. Mumtaz Khan Khaiil,
Special Secretary (Rtd) with reference to his appllcatlon dated 19-05-2021 for
information.

SECTION OFFICER (SR-1).
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*@?g“ /\ GOVERNMENT OF KHYBER PAE(HTUNKHWA
U HNANCE D EPARTMENT

Q finance Department Civil Secretanat Peshawar &) http://www.finance.gkp.pk facebook com/GoKPFD b twitter.carm/GoKPFD

NO.FD(SOSR-1)1 2-4/2021(Mumtaz Khan Khalif) | .
‘Dated Peshawar the: 24-08-2021

To:
Mr. Mumtaz Khan Khalil,
(Retired Special Secretary),
Mineral Development Department,
Peshawar.

Subject: -  PAY PROTECTION.

| | am directed to refer to your application-dated 14-07-2021
on the subject noted above and to state that Finance Department
regrets its ability to accede to the request beifng not covered under the

exising policy.

(REHMAT-KHAN)
N OFFICER(SR-1)

Ends. No. & Date Even.
Copy of the above is forwarded for information to PS to
Secretary, Minerals Development Department, Peshawar.

SECTION OFFICER (SR-1)
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R PATHTUNEEYA SERVICE TRIBUMALL PESH. qw AR

- Service Appeal No 980/20 16
-;‘Datc of Institution ... 07.09.3016 -

~

' Date of Decision * ;.1‘27.12..2019 o

""'."Muhammad Isma11 : 'r{n.:ipal, Governiment Fligh Schoot, l\f‘ia_\;in:)gui;zi ’Iehaxl mi‘
‘ ‘Dmnct Pcshawar T {(Appellant)

e
7

- VERSUS

- T“he (xovemrnent of Khybel Pakhtunkhwa through Chiet Seuetdrv Khyber

| "Pa}\htunkhwa le Secxetmat Peshawar and four otners (l\eapundcnm

. ff%,-MR TAIMUR AL ]1 CHAN, o
' -Advocate Dot - o appeiiant
. MRMUHAMMAD JAN,

Deputy.- DIAS[I‘IC'( Attorney : -—- For respondents

- ?M& AIIMADII/ §SAN . MBE ;\(rwwm)“
. MR MUHAMMAD II/«MTD MUGHAL = -

L\/L.LI\',U_) =R .\J udicial }

_,QIUDGMENT

'AHMAD-’HASSAN MEMBER:- Arguments of the learned counsel for the

'pax tles he’ud : .-At:e-CO_I”‘Q:_.pCI.‘USCd. :

ARGUMI‘NT S

02 Lvarned coumc‘l for the appellant awucd that e joined. Cadet College -

- R?zmak, .-'Disfr,,lcts'l\foﬁlh Waziristan as ‘L,ccturer/Mastcr (BPS-17) in 2002. That on

‘the :recof,mffl'c_nd_?._ti'ons of Kityber Pakhiunldhwa Public Service “ommission, he was

" appointe “as’s_qu:‘ec;t;ispeciaust (BPS-17) vide noiiﬁcation dimed 19.09.2006. He .

:-_'_x'vas"frc'lieyed,ﬁby _:th' P_.rmcnpal Ladet College Razmak ‘on. 3 18.2006. Needless to . .

'_'~':add ‘ [hat he had applled for the above post through proper channel. ’Ihe I“ma'we -




_."'ithal the wppel[ant ]omcd rhu vamcml G OV(?‘H]‘IILH[J

_-::referred to above Moreover thc prmcnt SErVIy

'-~'r-"="out of funds tmtlally prowded by the SAFRON and

Gowrnmcm Later on, he applled for the post Of § Subject Specialist (F

.‘channel and £70t selccted v1dc noutlmnon dated 10 Of‘

The appellant filed dopartmonfﬂl a.ppcai on -

sof p 1;1c‘ivctu)n but (he same was' IfJCL,LUI

de. order.v dated 0 ‘4 016 His- appeal was feJe.cted through a nonmpeakmg-ordt‘:,f ’

P
24-A of General Cnau%s Act 1897 and ¢

1991 SCMR 7373 Le"u'ned counscl for the z\.ppella.nt furthcr argued that recently

' :'Pi:ll‘:]'bi n vide order duted 27.11.2019 upheld the ;udumu {

passed by this, Tri ‘up;_zj'ih- sérvice appeai'n,o. 476/ )014‘ ]hc. casc of the nppulhmt is

emded by the ape‘< court and ‘the prmuplc o*” comjs'onu'

Ledmed Dt.puly DlStI‘lLl AtLOLm.y dl“Uﬁd that nonf' ._atlon dated 04.06.2011

i :";;the case: of the appellanl belmr an cmployee of the

.J,o:d&.Otga“ni'zatim hn departmental appeal was rejected on the gronnd

rior to issuance of notification

:€ appeal was also barred b y time.

| ':'<:'o'i~4C.LU'SIION}:
. It Js not dlSpUlcd that the ap p elant JOIﬂ(‘d Cadet (‘ollene Razmak, Dig m_'d

Wazmst'in as Lecturer/Mflater (BPo~l 7) in 2002, This college was financed

now by the Provincial

akistan Study)

2006. He was relicved by the

ase law reported as™ . - -



dated'04 06 2011'~ whelcm employees ol autonomous body who - had adopted

ovcmment payr..scales were prowded beneﬁts of pay protection . for the service

‘-r'eﬁdc'réfd,‘-:r_.i'n"“auté_ﬁqrﬁou.s bodies. The stance of the responcmnts appears to be-

ilogical and: i'r__ra'tizoh'zi‘.ll';"lt was quite unjust Lo deny benefits of pay }w( clion, to @

ol’e gr ound that no policy was mvo"uc/ infield. He otherwise

fulfilied all ..tljl'c/‘&mé'r_i__t_i_qméd in letter dated 04.06.2011.

05, Now tus pomt has bu,n ade quatc} y el abomtrdhdj 38 =d v the 'aum st

h order thd 27.11 2019 pas ssed in civil appeal

- Supreme"’Court of ] qklstan throuo

no "'153'087.20‘19;."[}16}_ provincial governmeat had challenged decision of Scrvice

Tnbunal datcd 07 03 2017 passed in service appeal no. 476/2014, whercin benefits

.of Day pI‘OtcCthn werc qllou ed to Mian Faroog Tgbal, petitioner  win had starter

m thc Umvelsw ol Engi .mu'-* and Technology Peshawar on

<

) lm" careu

Oo 12 1986 Subsequently, he was appomtcc as Inspector of Mmes in the Khyber
Pakhtunkhwa InSpectorate of Mines vide natification dated.21.06.1939. In view of
thé -‘above"judoment Ath,c principle of consistency demands si imilar treatment be

ehtendﬁd to the appellant in the service appeal in hand so &s to mect the ends of

jlbthC Bemc a tmanmal matter hrmtauon will not hfm. any adverse implications

L o'_i;. hlsciaim




e above, theinstant 'gppeal.'i'é,_' dccepted, impugned 6|5dé;:

" the respondents are direcled to allow pay

for. Parties are left tobear thait own Costs. File - g T

s el 2 P {-‘.
theTeco
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PRESENT:
MR, JUSTICE GULZAR AHMED, CJ
MR, JUSTICE IJAZ UL AHSAN.-
MR, JUSTICL SAYYED MAZAHAR ALI AKBAR. NAQW

- pre 390 2 3.;71)}01)
appeal agninst tha judgment daled 27, _

- ggxnssvd by the Khybor Pakhtunklitws Service THbunal,

. Pashuumr in Servico Appaal No, 980/2016)

- Govemment of KPK through Chief Secrelary, KPK and others

. Appellant(s)
VERSUS
. Muhammad Ismail and another ...Rgspondént{s}
. For the Appellant(s): Mr. Atif All Khan, Addl AG.
‘For the Respondent: Mr, Muhammad Asif Yousafzat, ASC
_ Date of Hearing: 27. 04 2021
- ' JUD&WENT

: SAYYED MAZAHAR ALI AKBAR NAQVI, J.. Through this appeal by
leave of the Court under Article 212(3) of the Constitution of Islamic
Republlc of Pakistan, 1973, the appellants have assaxled the judgment
_ . dated 27.12.2019 passed by the Khyber Pakhtunkhwa Service Tribunal
o co whereby the Service Appea! filed by the respondent No, 1 was accepted
. and he was allowed pay protection.
~2, . Sucmnctly stated the facts of the matter are that on
' +25.03. 2002 the respondent No. 1 was appointed as Master in Pak
'Studles/Lecturer (BPS-17) in Cadet College Razmak, North Wazirstan.
Later on, . pursuant to the adverlisement issued bt y the Khyber
| - Pakhtunichwa Public Service Commission .for the posts of Subject
- Specialist (BPS-17), he apphed through proper channel for the said post,
. The appellant passed through the selection cntenon as such he was

-+ selected. vide notification dated 19.09.2006, hence, posted at |

Government Higher Secondary Scheol, Sheikhan, Peshawar. On
04.06,2011, the Finance Department, Government of KPK, issued a

‘notification whereby it allowed pay. protection to the employees of the

autanomous bodies’ who had adopted pay scales: of the Provincial
{i Gouemment To get the beneﬁt the respondent ﬁled departmental
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appeal but it was refected vide order dated 20.04,2016, fielng
aggriaved, he filed Servics Appaal bufore tha KK Servlce ‘ribunl

which has been allowed vide fmpugnod Judgment, Hance, this appeal
bJ leave of the Court,

3. Leamed Additlonal Advocute Cenardl, KI’K lntcr ulla

A @?lfél}dfzd that .tha respondent was appointed as Subject Speclallut
-+ (BPS-17) on 19.09.2006 whereas tha notificatlon o the busls of which

.the respondent claimed pay protectlon came cn 04,06.2011 which was
PmSpeclwe in naturc, therefore, the respondent wus not entitled for the

o reItef in queshon, that for the j' irst time, the responident claimed the relief

' °f pay protection on 05.11,2015 through departmental appeal after more
than four years of issuance of nofification dated: 04.06.2011 und the
‘same was barred by laches; that the learned Tribunal did not take into
consndemtmn this aspect of the matter and passed the impugned

Judgment ‘which may be set aside.

~ On the other hand, learned counsel for the respondent No.

‘1 has silpported the impugned judgment. He mainly contended that the

.. respondent applied through proper channel after proper departmental -

pemussxon, therefore, under the law and rules, he is legally entitled to
pay protect:on because the Cadet College Razmak had also adopted the

i Basxc ‘Pay.Scale and that if the respondent is depnved of the benefit in
L questwn, it would be against the principles of justlce and fcur play.

5 ‘We have heard learned Law Officer as well as learned

o counsel for the respondent No. 1 and have perused the record.

6 .. On our specific qucry, learned Additional Advocate General

' conceded that the Cadet College Razmale where the respondent was

earher working as Master in Palk Studies/Lecturer A(BPS-17) had

‘adopted the Basic Pay Scales and the respondent had applied through

proper channel afler getting permission from the department for the post
of Subject Specialist. The only point on which he emphasized is that the
; not:ﬁoatwn dated 04.06.2011 on the basts of .which the respondent

clalmed' pay protection is prospective in nature and it does not allow

. retrospectwe claims. However, we do not tend to agree with the leamed

Law OJfﬁcer. While passing the impugned judgment, the learned Service

. Tyibunal has-relied upon a judgment of this Court dated 27.1.2019
' : passed in Civil Appeal No. 1308/2019. In that case the respondent was

: appomted as Lecturer in the University of Engmeenng and Technology,
'i Peshawar on 03:12,1986. Later on he applied for the post of Inspector in
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tlt: Mur:zs Zcpar(man_l through proper chunnel and wua got selected
vide o , welecle

04.06 200;1 aled 21.06.1989. On the bualy of tha noifficuiton duted
oo reforred above, ho elalinad pay hm!u'cllun uhleh v

'o_.f: t_.!}a: fn.'zbunrd was dismissad by this Court, It would hu uduuntaf/coun
- 10 {pfor.to tha relavant portion of the erder dated 27.11,2019 pantad hy
this Court; which reads as under:-

2, Learned Additional Advocule Qeneral hag stuted that

,thc-res;.mndent was appointed as « Leclurer n the Unlvarslty

__'of Englncering and Technology, Peahawar on 103,12.198G.

. The respondent applled for balng appaliited as Inupeclor

. . Mil}es through proper channa! In the Mines Departinent und
< , L ultimately, succaeded In the same und waa uppolnled uc-un e

B L Inspector Mines vide order daled 21.06.1989. Learned Addl,

Fg . " AG furilier contends that by virtug of tho lotter deted

: . ", ~04.06.2011, as reproduced above, the respondent was not

i . , . entitled fo pay protection, This letter has been considered by

¥ o the Service. Tribunal In its impugned judgment and cven on

B -+ . our own reading, we are unable o agree with the fearned

o .. Addl: AG that this has affected the case of the respondent,

EESSON . for that, the very letter used the word *henceforth” und

L provides to, discontinue the benefit of pay prolection of the

R i . employees of autonomous bodigs. However in the last line it

T .gives such benefit of pay protection to the employecs of such

cal . "Basic Pay Scale in toto on their appointment in Government
Offices. In the first place, the very letter shows that it will
apply from 04.06.3011 and will not affect the employees
- who have already been employed in Government service
from the qutonomous organizations and the casc of the .

e respondent being that of appointed on 21,06.1989, the same uq.:..-—

. is not affected. Further, it is also an admitted fact that the
- University, in which the respondent was ‘working., has
adopted the Scheme of Basic Pay Scale in toto in the
., Government service. Besides, the respondent has applied for
. - the post through proper channal, therefore, the condition of
‘ - .. applying through proper channel has been satisfied.”

' ey e T ™
AR ‘{ﬂhz above referred canwgﬁtrmmtances
¢ < panchi - of - pay - protection - was * given
fit*of *Pay

- as -in~the” present'casej" the . X
. “’fretrospectiué!y,”therefore,' the respondent‘being'_StEndihg on the same
j o .. ‘};—e&estal a[;; deserves the same freatment to be meted out in th?épiﬁt)
. Co é{AﬁiéYE 25 qfﬁ_u_apgn_stinffjc;r_'{;f fél—&:rﬁxc_ Republic of Palistan, 19Z3. §o
Lo ' faras the issue-of.laches is concerned, this point Was specifically .tfien_._)
T C S b i i and the same was
: .+ by the appellants before the learned Service Tribunal and the same We-
T, ,‘ . L-—-.a—f""———--_— ..a-_-‘_ R e [ —
o . cﬁg}dlyﬁ;discartied'by the Tribunal in paragrgph No. 5 of the ‘mpugned]
N " Miidgment. by, holding 'that
;.": R (have'aﬁy—idvérs'é implication on Fespondent’s claim. >

awe any agver®s == n
8. For what has been discussed above, we are of the candid

being a financial matter, “limitation will not

A

3 view thﬁf th;z leamned Service Tribunal has passed @ well reasoned

s
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judgmerit to which no exception can be taken.. This appeal having no
" eritis accordingly dismissed. | |
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Bl* FORE THE KHYBER PAKHTUNKHWA SERVICE ,'_

CY TRIBUNAL PESHAWAR. /
._ > . | - 07’4[7«;«
. SERVICE APPEAL NO. 7371/ 2021
o CMumtaz Khan oo Appellant

' Versus | i-
1. The Chief Secretary Khyber Pakhtunkhwa, Peshawar. !I
2. The Secretary Mineral Development Department Khyber Pakhtunkhwa, Peshawar. |
3. The chctaly IFinance Department Khyber Pakhtunkhwa ............. Respondents !
S.No | Description Annexure Pages j
T Allidavit T o _ 01 |
2 Reply of Para Wise comments —_ B _h_ 02 - 03 |
-_3 | Promotion Notification from BS-19 to BS20 | /‘\_ : 04
4. Relirement Noﬁﬁcaliaﬁ_ I _ B " 05 %
5. Service 'l‘ribul_lal Judgement Dated 07.03.2017 C 06-08 | "
6. Judgement of Apex Court D . 09-11 |
7. Letter Dated 07.08.2022 L | 12-13 !
8. Finance Department Letter I 14 HE
9. Mineral Department Letter 21.06.2022 G 15-16 |
10. Finance Department Letter 09.07.2021 H 17 :I
11. Pctitioner letter A 18 f
2 Iinance I)cpanmcﬂi>I_ctl-c.r dated 15.06.2020 | ] 19 ,
RE I inance DdenmLm Letter dated 24.082021 | K 20 !I :
i
|
|
Assistant Director (Admin) |
H/Q Office, Peshawar |
_ |
Identificd by |l730'1H1 S|7[1[3T9[0 -3
j




BEFORE THE KHYBER PAKHTUNKHWA

.. SERVICE TRIBUNAL PESHAWAR.
SERVICE APPEAL NO. 7371/2021 .
Mumtaz Khan............... J RO R PP UURRRS Appellant

Versus '

. The Chief Secretary Khyber Pakhtunkhwa, Peshawar.
2. The Secretary Mineral Development Department Khyber Pakhtunkhwa, Peshawar.
3. The Secrelary Finance Department Khyber Pakhtunkhwa ... Respondents

AFFIDAVIT

I Muhammad Igbal Assistant Director (Admin),
Directorate General Mines & Mineral do hereby solemnly affirm
and declare that the contents of the accompanying para-wise

comments are true and correct to the best of my knowledge and

belief and that nothing has been concealed from Honorable

Court.

DE T

Identified by

]
D)
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

Service Appeal NO. 7371/2021

7

PAKHTUNKHWA; PESHAWAR

Comments in

Mumtaz Khan, (Rtd:) Special Secretary (BPS-20), Industries Departrhent,
POSHAWAL © . enveeeenent et eeene et e e et Appellant '

W N =

VERSUS

The Chief Secretary Khyber Pakhtunkhwa, Peshawar. S
The Secretary Mineral Development Department Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance Department Khyber Pakhtunkhwa

T T O PP PSPPI P PPRPPPP Respondents

Comments on behalf of Respondents

Respectfully Sheweth:-

Comments on behalf of Respondents are submitted as under: -

Preliminary Objections: -

1. That appellants has got no cause of action against the respondents.

g

2 Al

That the appellants are not entitled to any relief and this appeal is filed just to waste the
precious time of this Honorable Tribunal.

This Honorable Tribunal has got no jurisdiction to entertain this appeal.
That the Appellant conceal the facts from this Honorable Tribunal

Thatfie appes| of the appeliadt & bodly banved:

| acts: -

A 1.

2.

3.

4,

: 5.
|
|
|

Need no comments.

Need no comments.

Para-3 is correct to the extent that the appellant was promoted to (BPS-20) (F/A) and
retired from service on 07.05.2012 as Special Secretary (BPS-20) (F/B) on attaining the
age of superannuation.

Correct.

Para-S is correct to the extent that the judgement dated: 07.03.2017 of Honourable
Service Tribunal, Khyber Pakhtunkhwa, Peshawar (F/C) is in favour of Mian Farooq
Igbal which was also maintained by the Apex Court in C.A No.1308/2019 (F/D) in
favour of Mian Farooq Iqbal. While the case of the appellant was processed by Finance
Department and sent to Law Department (F/E) for advice on the same grounds of
above mentioned case but the Finance Department rejected the said request on the
opinion of Law Department vide Letter No.SO(EYMDD/1-Mumtaz Khan Khalil/9842-
46 dated: 21.06.2021(F/F & G). However, the petitioner reiterated the subject issue
with Finance Department on his personal level and the Finance Department again took
up the case with Law Department and thereafter tendered advice that “the instant case
has been re-examined in consultation with Law Department and found fit Sfor. pay
protection under this Department’s policy letter No. FD(SR-I)12-1/2011 dated 04-06-
2011, therefore, Mr. Mumtaz Khan Khalil, Special Secretary (Rtd) may please be

officer concerned) of his previous service rendered as Apprentice Assistant Mines - .+

4+
N

granted proper sanction for pay protection (being Administrative Department of the

29

" e



Engineer (BS-17) in Pakistan Mineral Development Corporation w.e.f 26-12-1 979t0 Zp
01-10-1983 from the date of his appointmént as Mines Safety Engineer BS-18 in
Directorate of Labour Welfare, Khyber Pakhtunkhwa if he had applied through proper
channel” (F/H). 1t is further stated that the petitioner again requested to Finance
Department (F/J) that his case may be intervened at par with the case of Mian'Farooq
Igbal, Lecturer (BS-17) as per Serviceg“riblinal/Supreme Court Judgments as notified by
Finance Department vide No. FD/SOSR-1/12-4/2020 dated 15.06.2020 (F/¥7). However,
the Finance Department rejected the request of the petitioner being not covered under the
existing policy and informed him directly (F/K).

6. Details already explained in Para 5.

As explained in Para-5.

8. Incorrect. The request of Appellant was received and regretted on the ground that each
and every case has its own facts and circumstances and the notification dated 04.06.2011,
on the basis of which the judgment of Service Tribunal Khyber Pakhtunkhwa was upheld
by Supreme Court of Pakistan in favor of Mian Farooq Igbal has no impact on the case
of Mr. Mumtaz Khan (Appellant) due to its divergent facts.

9. Needs no comments. 3 ‘ ‘ , .

10. Needs no comments. : T

Grounds: -

A. Incorrect. The jﬁdgment 07.03.2017 in appeal No. 476/2014 of the Honorable Service
Tribunal Judgment in Personum which is not applicable for the case of the Appellant.... -
Pertains to records, hence no comments. pem S
Pertains to records, hence no comments.
Incorrect. As Explained in Para-08 of the facts. ‘
Incorrect. The judgment in Civil Appeal No. 1308/2019 in judgment in personum which -
only favor Mr. Farooq Igbal (respondent) and the same is not applicable to the case of the -
appellant. )

As explained in Para-5.

No comments. .

Incorrect, the appellant has been treated in accordance with Law.
. No comments

mo 0w

~m o

PRAYER

Keeping in view the foregoing facts and circumstances, it is crystal clear, that the appeal
in hand is without legal footings. Therefore, may very graciously be dismissed, please.

Secretary
Finance Department
Government of Khyber Pakhtunkhwa
(Respondent No.3)

Minerals ent Department
Government of Khyber Pakhtunkhwa
(Respondent.No.

Tl

B0t of Khyber Pakhtunithwa
Minerals Dev. Department,
. .. ~«Reshawars-

ef Secretary
Government of Khyber Pakhtunkhwa
(Respondent No.1)




GOVERNMENT OF Now

DEPARTMENT

Dated Peshiawiir the 31 Inly, 2004
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' NO. SO(!‘-I)I‘MTVQ 9"/88 The. Plovmml (‘ovemmcnt in consurhlnon W|th thr_'

; ,f 9 LO BG- 70 on iC[]U ar baflf with uwm dinte "”\_CL

‘Fiuws%;‘éih;az%{ité pven

it bt \D @ N o ?’A.:"'" '

2, Yunil®,

P uvmcaal Se1cctlon Boa;d NW"P r plnagt,d to plomote Mr. Mumtaz Khan Khah! .

C hnj Intpulor or Mme:, Dnnclonu Gonom Mmes Vhncralr WFP, from

1

oo o The ofrluer \."[” b“ un prchation tor u punod nl LNe yedr in u cin ol
Se "nun t(/_’) of NWFP CIVII Servanls A, 197 read with Rule- 15(]) of NWFP Civit
.‘\...’J*JJHI\)(\D[ om!ment Plomououh nam(mr)Pulcs 1989.

i (‘ou,u;ut'nL upon almvr M, Ilumlw an Kiadit (35-20) is po',lm!

s S«{)u ector bcnelal Mms & Mmcmls NWFP agam st the vacant post henceforth.

| CHIEF SECRETARY, .
- GOVERNMENT OF N.-W.E.P.

-

. Copy is ‘owurded io the:- -

1, Se¢ retary to Gover nofr, N\V}‘P

<

R Secretary to Chief Minister, NWrP ’ S
3 5c’uwuuy to- bovumnont of NWF P Indualnos, Commuu' Mineral Dov:

Labour & Technical Education Df,paltmr nt.
Director General, Mines & Mineral, NWH’
»"\ccomtant General, NW*’D Peshaw:n
Director’ Informatlon NWFP

- PS5 to Minister for Industnes NWFP

- PS to Chief Sectetary, NWFP, . -

. PS fo Secr etary Establishmenl, E&/\ De pmtmcnt
0 S to Secretary Adiministiatioh E&A Department. -
1.

PA to A.S.(Reg.)/A.S. (Lstabl:shment)/F\Ppuq Director (Protoa‘ol)/SO(Secret) &
Librarian E&A Deptt.

12.Officer concerned.” : : :
13.Manager, Govt Pnntmg Press Pedhuwm

( ABDULJALIL )
SECTION OFFICER(E-1) ©
PHONE 8 TAX 1 091 9210179

7 ~()-(}_Q [!

!- STABE, I’\Hf\]!'Ni & Al)f\lENI\IH/\i HON -

v
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GOVERNMENT OF 5

M!NERALS DEVELOPMENT DEPARTMENT

Dated Peshawar the, 28”.‘ Septembe.r, 2011,

NOTIFICATION .

_ No.SO-Admn(MD)1-6/94.- - Mr. Mumtaz Khan Khalil, the then Director General
(BPS-ZO), Directorate Geheral, Mines & Minerals, Khyber Pakhtunkhwa, Peshawar
(preséntly posted as Special Secretary fo Govt: of Khyber Pakhtunkhwa, Industries
De_partment)- shall stand retired from service on 07.05:2012 (Afternoon) on
attaining. the age of superannuation.

Secretary to Govt: of Khyber
Pakhtunkhwa,
Minerals Development Department.

Xa«goﬂgef

Ends:r~lo.'-SO-Admn(MD)1—6/94 Dated Peshawar, the 28™ September, 2011

Copy is forwarded to:-

The Accountant Genera! Khyber Pakhtunkhwa, Peshawar.
Secretary to Govt: of Khyber Pakhtunkhwa, Establlshment Department.
Secretary to Govt: of Khyber Pakhtunkhwa, Industries Department.
The PSO to Chief Secretary, Khyber Pakhtunkhwa Peshawar.

" The Section Officer (Estt-1), Govt: of Khyber Pakhtunkhwa, Establishment &
Administration Department with reference to his letter No. SO(E-NE&AD/9-

AN =

365/2011 dated 23.09.2011. :
\A The Director General, Mines & Minerals, Khyber Pakhtunkhwa, Peshawar

w.r.t his letter No. Com/ClM/PF/1 7/10894 dated 06.09.2011, : I

7. Officer concerned. * _

(SYED WALI KHAN) 7
/—110(//%”' ) : ' Sectlon Officer (Establishment)

KHYBER PAKHTUNKHWA =

A/B
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BEFORE KE IYBYRP/\KIITUNK TWA SERVICE TRIBUNAL,
' ' PESIHA S]l/\'\k’/\R

SERVICE ,\1»1—*_15/\'{, N(‘j. 47612014

Date of Institution ... 02.04.2014
Date of .ludgmcnt 07.03:2017

N

Mimn Parooq Ighat, Officer on Sp(‘ual Duty,

g
RS T NG,

. ~ Batahlishiment Department, anmnm(.nl ol Khyber Pakhtunkhwa,
Civik-Seerctarial, Peshawar, N
T " (Appellanty .-
}f VERSUS -
cp 8- o e
\) _if?, i, -'Hmkhlcf.\cm etary, Goyl: of Khyber Pakhtunkhwq C 1\111 Seeret: vnl PC\h'\W'\l
']7 o 2. The Seeretary Finance, Government of Khyber Pakhiunkhwa, Civil Secretariat, Peshawar.
- 4 . 3. The Seeretary Establishment, Government of Khyber Pakhtunkhwa, Givil Secretariat,
' % . o Peshawar,
L:*i}- 4. The Seerctary Mineral Development Dcmltmcni (.ovcmmrnl of Khyber Pakhtunkhwa,
bl ( ivil Sceretarial, Peshawar.
? 5. The Dncum General, Directorate General Mines and Mmuni K yhcl i"\\\hlunkhww
_ l’a shiawar,
 (Respondents)
g0 ~ APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE A
i - TIABUNAL  ACT, 1974, AGAINST THIL FINANCE DEPARTMENT :
- CGOVERNMENT OF HYBER PAKHTUNKHWA LETTER NQ._FD(SOSR- |~
- . 1)12-4/2014 DATED 1002 2014 WHEREBY THI: APPLICATION OF THE
€ -~ PETTIIONER FOR P] OTECTION OF PAY AND COUNTING OT SERVICE

RENDERED  IN "AUTONOMOUS  BODY IN TOTAL SERVICE

T
5

D PEREORMED IN PROVINCIAL GOVERNMENT DI PARTMENT AS CIVIL
' g\ " ok I\V/\N ' WAS 1)FCLARTD NOT /\DMiSSIBI f. _ :
1 .
Mr. Mnhhmnwd Asil Yous[zai, /\dvocak - .. Forappellant.
Mr. Muhammad Adcel Butt, Additiorial Advacate General © .. Torrespondents.
VI MUTTAMAMD AAMIRNAZIR T 777777 ‘MEMBER (JUDICIAL)
MR. ASLIFAQUI TAI 1 .. MEMBER (JUDICIAL)

JUDGMENT

MUHAMMAD AAMIR NALIR MLMBLR Mian Fcnooq 1qbai Officer on Spccu

Mty 1 xtablnxhnwnt Dcpmtmcnt herainafter referred 10 as appetlont, through the instant appe
g Lnﬁlcr' seetion-4 Ofl\’.hybcr Iial{hlﬁ.nkHwa Service Tribunal Act 1974, has?impugncd order date

" 10 ()".'7()14 \ndx. whlch the '\pphmtlon ot thc appullant for protection of pay and countmo (

' m vice rendering bv him in aulonomous body was lumcd down by lhc respondcnts“

ATTESTED

1 3




e y bncf !actq o[ 1hc msc giving rise Lo the ingtant wppcal are lhat 1mln!ly {hu ﬂppclianl
| . _,, . lj.‘. !

-

- £\ was cmplm'vcl as I,cciulcr (BPS 17) in NWPp University | of 1 ng,mucnng 'md chhnology . .

4 F CSh.'J.\-VHI' in the year 1986 Sanequcntiy, the appel!ani applied lhrougILplopcs channel for the

post ol nspector omecs(BPS 17) 'Ihal

after thlymg the mmpclmvc e\'am the appcl!an[ -

was :chcvcd anc! he assumcd the charge of the posl oi Impu:tor of Mmcs in the Inspcctoz

lvlm(.x !,ahom Wclf'uc NWTEPp Pcslmw'u on IO 07.1989. lh

| at the appetlant was drawing b
o alm\' (i RL >460/- P.M wiﬁl_c

ate of

asic

alter Jommg 1hc post of [nspcctos of ‘Mines, the s

\f;( » Clixed fef) R‘s. 2065/- Per month, lhal vide letter dalr.d 04, 06 2011,
)
R
)

alary was

the Finance’ DC]')dllmCl'll

ulIO\\Ld lhc benefits of protecilon of pay lo the emp!oyucs of. 2 wlonomous bodies on thcn

\ubsu]uml appomimcnt in Govcmmcnl Service.

t

The appeltant f'lctd an appeal before

: L
_ uxpnmlc_m No i Im prolcction of pay and (,ounhn[: ol service rendered as [L.ClU!Cl Umvcrs:[y L

ol l:n;;mccrin” and Iu.hnology n lhc tight of ] mance I)t,pmima.m ctter referred abovc I'hal

appeal of th appellant was rejected by acsponclcnt No 2 vide igtter dated 10.02.2014 without

any 1uxt|l|<.<\l|0n hence the i lnsiant appcal

‘Government Scrvicc’:, the appellant w

s\

l.carned counsel for the appellant argued belore the court that before» Jjoining the

as scwmg as Lecturer zn Umvusny of I"ngmccnmg and

Technolouy and aitm obtamm;: NOC, the appcllam apphud lhsoul,h proper channel ior the post

ol Inxpnum Mincs. That thc appeliant was appainted (o the post of ]nspcctm Mines (BPS 17)
l_lhl")l.l[_f_h plopu channel, there-after he -was relicved by (he Umvcmty to Join his new

z}i:sig|1~rm_nl

That as pu Finance Dcml{mcnl notification d

!

entitled Tor bt.m,hts of pay

aled ()tl 06. 70!] the appellant was

l:

and prolection cven lhen his appeal was IC]ccicd wh]ch l“Cg"ll

Q . ht.nu_ lht. .mpcal 01 the appcllanl be ’lC(.CDTCd as playcd for.
SN j . '

'4 , ) -
40 Inichutal, lc’pmcd Additional Advocate General
X '“\/ ) : . .

2 rappuilan! is 1ot entitled Tor pay prol’cclfon and his

zn'gucd before the court that the

anpeal o this |prcct was nghlly {mmcl -

owiy Bgathe. compelent authori sly Ihou;:h the Fi inance Drmrzmcnl vidc; letier dated 04.06.207 1
o .

has :1“0\\’(..([ the henefits n1 my protcction 1o the cmptoycu ol autonomons bodws on Ihen’.

alll'“(.(]l!l.ﬂl appomlmcnl m gowzmmcnl

service, bul the pay protection to the appetant is _not

‘ admissible on the ground that he has j‘oined provincial povernment service prior to the issuance
! . . - .

~




Ol the ahewg relorred nntification, Tha the-appeal iy hand g without any substance. hence be
AISMisse ]

4 '., > M " S ENA L} - ~ .
e have heard o ATEUMENTs of [earied counsel for 1he apnctlam ang fcarned Additional

\(I\n«, e General for lh(. u.\pnndt,nl

‘and have gone lhrongh the record available an file.

[ I"cruxal 0! the case File reveals th

at the appellan was tnilially appointed as Lecturer in

BPS-17 4. NW! P University of Engjnccring ahcl 'I;cchnology i ihe year 1984 Later on, lhe
uppcll:,ml.';-lppli,cd for the post nf inxpeclm of Mmas (RPS. 17 in the- rmpcuonrc of Mincs

Lahour Welfare NWFP Pcshawn lthU”h ‘Proper channe| The appetlant aﬁcr qualifying the
Puhilic Scrviee Commission exam \vas appmnlcd as Inspector of Mine in Bpg 17 vide order
L‘lailcd IZI.ﬂ(xIQS?). Alterwards. the Financc Department lxvnccl

a natification dated 04, 00 ')0] 1

Sinwhich benefigg ol pay prolection was altowed | lhc employees af the aulonomous body on

their subsequen appomrmuﬂ N} (rovcmmrnt Qcmcc who have: adopted scheme of basic pay-

seabe in lodo, provided (hat they have applied for the past through praper channel. The above

returred notileation, was bascd on the udmment wp Federal Sepvice Tribunal Islamabad

:‘,I!‘;‘J..‘:I| No, FOIT(RY CS2005 iy case Ntled Sajiad Raxl‘m ane athers, It g cvident that he

appetlant was employeeiof Univérsity ar Engincering and Technalopy Peshawar which was an |

Aonomous hady and has adopled scheme of bzlsig; pay scale i to-1o in their appcnntmrn[,{l‘hc

appellant applicd through préper channe and after qlml:fvmu Public S(‘l\:‘iCC Commissmn was

appointed oy Inxpu tor ol Mihes (RI‘S-I7). [h'e.rcfdre he is entitled for h\‘l{mn/plotecl:on of de_

al :.\pp@i:ﬂ'm'cnl O'F onec post to another in laght of non[‘mtmn ot the finance c’lep;n*tmént dated

".('):fi.'l)b.ZO! b Hu, appml n hand is accepted in the light of lhc above discussion. Partics are .

D - hawever lefl 1y bear l'hcil‘ own costs. File be consigned.to. the .';Cm"c‘f'.nmv

ANNOUNCED
07.03.2017

Ueshavur




1IN THE

‘SU""'{I‘.N{L COURT OF PA

v A = ey

VKIS TAN Co

{Appellate Jurisdiction)

PP%EFTT
- Mr. Justice rﬂ.ﬂ}:fll Alined
- Mo Justics Maghool Bacar

Al

f‘tml Appeal No. 13 %"8/"3\"19

(Against  the judgment.  dated )
07.03.2017 - of the ¥Yhyber

- Pakhtunkhwa  Service Tribunal,
- Peshawar passed in Appcal No

476/2014) :

!
Chief. Secretary Govt. . of ¥FP  C{oil
Secretariat, Peshawar & others
Versus

" Mian Farodq Igbal

For the Appellantis)

For the R‘cspondc-:nl;{-s) . In person

Date of Hearing . . 27.11.2019
ORDER
Culzar Ahmed, - Jd We have ©

Additional Advocate General, KP. In support of his s

2

the benefit of pay prolection and . counting of scrvice was

¥

available to the respondent,

G4.06.2011 (available at page 21

Regulation Wing

1

Appel

Aaro

.of the paper book) is
of. the Finance Department,

Khyber_?aldlh.mkhwa. Such letter is scanned below:

AP

lanifs)

.Ré’spbm:l-en.t(s')

Mr. Zahid Yousaf Qureshi, Addl 4G, KP

+ '|-‘ o
s

learned

noft

he has rehied upon the letter dated

asucd by the

Government of



[ S

LA AT C

COVEReraG T OF KINYDCER FARIET L0 6
T RIMALICE GEP AT RADNT
‘ PEGULATION VG

. . ©OHO, TASN- A
e, . D3len Maahawsy 1vns 4 g

A B8 Afeninlabentiin Sermintes tn Gow: nf ¥3nlze 0 3% htine

W Tho Scaiss témbnr, Qazid & Mavemwy, Chyher Babhiney

5 The Sersztorg 1o Grmmor, Arghr Pavhiget bass

o The Seerztany ln Chiel Mintzler, Kinber B3uldivd hon,

;- Tho Letrmtary, Slavingial Asscmbly, Ehyber Paviitunthws,

N T antame Cnaace #ATA, FiTA Suoreladat, Peshy

L nanl Greneal, Khyner Pathiumbmey, S

': o Apzned . Sn Mhyonrr Dy ~
whet Oakliymnt,

", -

"

A . sian, Rhoher Toiihgauneg,

1)

The Chaieman, Soricrs Tribuant, Khpber 1M sthnnbhaes,
. Butiren 2WETINN | PRATELTION OF dav Ny AaFppInTIasty 2=l
POST T a3oIHER T
lal TO AWOTHER,

Gror Sir, N

1 am dirmcled 1o reler o' lhe Govemmenl af Pakistan, Finacm:s
lzlamabad .fever Mo, FND 4{2)RIVIBPE-215/2010, datnd 08.0A2010 aml
dated £1.08-T009 af Fadaral Sarsica Trbunat, isl5MaB38 I apoeal ite

. C51200% in resoncl of AMlr, 3afad Anthid and clines an e subjscl ncicg 2
J\ siale 1h3t In owrsuance of the abnve quoled Isfiee, The Corernmeni

1’. Bakhlunthra hae deilded That hénrglorth the benntit nl protecting of
..o emplayees  al awlonomaus Nerlfes an  thair
A

\ Govarnmant Seevlee 12
\ - are not eluil serssnly
[’- L lr" bewelil al pay prolectin
L \.\\ arganizzilons who havy
I sponiniment in gourin
\\ thrgugh preenr Chanser

subzeqaucnt  1ppounin
l_;ad:-.!s:lhjc an lhg_gmelnsecs af svlannriaus b6
In e meaning of Ci See

Wil e dedenlzsibls 1w
sapictd szhame nf

nl

2 oy zealne da laas on
G anges, prasodant they WY

5

. . Gumity Seers
Erdsizol aven Mo, 5 ddale, . .
Copy torsasyad) lor binrmsiing 18

s L Athe Heads o & wotrs ! Bemi Al
1 Durciee, Local Fund Augiz, Yhyber O alchlhirbbag
). Director, Treazurlrs and Acegunts, Vhvher 23
7+ A Disirict Camplrafiars of Actounls, Senicr
.DisifdicAagerey Azeaintz Offear In Wiwyher Pab)
.. Cirecior, FHIY, Finance Drgartment |
.. ©5 18 Minlsiet Fiasnce, Kl

'R
Poofing @t Wpprar Mo

ruhswvar,

mbhora, Peslizoar) |

$ denngnls CHicrey ang ™
mhbvas ITATA

P alniunttes - i
» F.5 40 Jenrelaey Fina e et b
Lt fElaSm Rarretace e

Learned Additional Advocatec General has stated that

the 'respo'nr,lent was appointcd as a Lecturer in the Univeérsity ol

Engineering and  Technology, Peshawar non 03,1

AL

21956, The

respondent applied {or heing appointed as Inspector dMines through

s

proper channél in the Mirdes Department and vltmately,

. R .. n . . N
succeeded in the same and®was appointed as an Inspector Mines

Vvide order -ldated‘_Q 1.06.1989. Learmned Addl. AG further conl;c.ngif;

“that by virtue of the letter dated 04.06.2011, as reproduced above,

—_

the respondent was not entitled to pay protection. This letter has

been considered by the Sevrvicc'Triburialin.its impugned judgment

and evcn‘on'o’dr’own reading, we are unable to agree wit'_h_ the
learned Addl. AG that this has affected the case of the respondent,

for that, the very lettér used the word "hen’ceforth:" and provides to




e we weneiit of Pay

Protection of the am m
Autonomoug bodics, 14 OWEVEr in the agt Ene it rives SUEH bane

L

il of

pa} pmtctctioﬁ f.ovthc- EMployvees of such ay toromong o,rganiza,(.'.ion:;
‘.tha have adopted .the Scheme of Basic Pay Seaje in WL OGN thejr
appointmenf:’ i_n'i.?miremme_nt Ofﬁc.:es. In the ﬁ;st‘ pf‘é.ce, the vr.;r‘sf
ietfer shows 't‘:;ji-l‘t 1t wil] apply frbm 04.06.201 an

d will not affect
.f;hc ¢mployecs who hay

¢ “alrcady been €mployed iy Governrient
Service from the autonompuyg CTganizations apg the case af the

L ' Tespondent bein'g that of ‘apjﬁoin ted on 21.0

6.1989, the
L , . affected, Further, it is alsp ap admitted fac

same is not

t that the

Un,iversit‘y, in
which” the respondent .was working

,!i"le.chhéme of ..
Basic Pay Scale the

Besides, the

Preper .chanpe]

applying .throu.gh Proper chanmel has

After Considering a1 aspects of the matier, we

|
are of
the firm view that pp legality has ‘been LCominitted
: ‘ : impugred Judgment of the Tribunaj. The same i maintaineed, The
Appeal is,'dwrr:fm'c, dismissed with no order as tg costs.

194

A
L ..Il., L

m the

-~ Rizwan

Sy Pt
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ToMmARy VWA A AnAILURINIE VY I ‘ K !
Mlnerals Development Department y /[f
No. SO(E)/MDD/P.F/1-M.Khan Khalil |

Peshawar, the August 18,2020 - - 7 5‘5”“9 :

The Secretary to Govt. of Khyber Pakhtunkhwa,-*rj%«"‘j%%ﬁl
- Finance Department /

| Subject: ~ - GRANT OF PAY PROTECTION / FIXATION BENEFIT SERVED, PMDC

PROJECT SERVICE,

Dear Sir,

I am directed to refer to the subject noted above and to state that one Mr. Mumtaz

Khan Khalil, Ex-Director General (BS-20), Mines & Minerals, Khyber Pakhtunkhwa who was

retlred from service on 07-05-2012 as Special Secretary, the then Industrles Department on

, attammg the age of superannuation vide Notification dated 28.09.2011 (Annex-[) His pension

" claim aIso processed by Accountant General, Khyber Pakhtunkhwa in 2011.

2. The apphcant previously served in Pakistan Mmerals Development Corporation
(PMDC) Apprentrce Assistant Mines Engineer (BS 17) and then after as Assistant Mines E ngineer -
PMDC in continuation of the earlier appointment from 15-03- 1979 vide his Appointment Order
dated 08-03-1979 vide till 02-10- 1983(Annex~II & III). On his appointment as Mining Safety

* Engineer (BS 18) in the Directorate of Labour Welfare, Khyber Pakhtunkhwa through Public

Service Commission, vide order of appointment dated 25.09.1983 vide (Annex-IV & V), the

. applicant tendered resignation from the said project semce‘ and the Chief Mining Engineer, PMDC

Salt Mines, Khewra accepted'his resignation and relieved him from his service with effect rom

02.10.1983 vide (Annex-VI). He assumed” the charge of the post of Mining Safety Engineer (BS-
18) on 03 10. 1983 (Annex-VII)

3. It is to mention there that the Service Tribunal, Khyber Pakhtunkhwa has decided
the case of pay protection service as Lecturer (BS -17) in University of Engineer and Technology
Peshawar (Through Pitblic Service Cornmlssmn) of one Mian Farooq Igbal, Deputy Chief Inspector
of Mines (BS-19) in his favour vide judgment dated 07.03.2017 in service appeal No.476/2014°
(Annex-VIII). The Department had gone to the august court against the said Jjudgment. However
the Supreme Court of Pakistan dismissed the CPLA of the Administrative Department (Annex-IX)
and Finance Department has already 1rnplemented the said Judgment by issuance of pay protection

notification of the said officer vide notification (Annex-X).

4, Now, the said officer has submitted an appeal wherein he has requested for the gxant
of pay protection / fixation benefit for the period served as Apprentice Assistant Mines Engmeer
(BS-17) and then after as Assistant Mines Engineer PMDC in Salt Mines, Khewra Project w1th«:f"'.:}'.‘
effect from 15.03.1979 to 02.10.1983 in light of the above decisions of Service Tribunals K_hybel
Pakhtunkhwa / Supreme Court of Pakistan on the analogy of Mian Farooq Iqbal Deputy Chie

Inspector of Mines (Annex-XI)




_ . R
i memmeavivs a0 tequesieu Al aavice in the subject matter may please be g
artment to the effect as to whether the services of the applicant in Pakista.

R Minerals Development Corporation (PMDC) as. Apprentice Assistant Mines Engineer (BS-lll 7) and

then after as Assistant Miries Engineer PMDC in Salt Mines,

Khewra, Project are countable /.
- ¢ entitled for pay-protection and towards pension in light of above

judgmehts of Service Tribunal and
Supreme Court of PakiStan or otherwise, ' '

Yours faithfully,

o | - (Hafi/Alfaw Jaii)
j" o - - . SECTION OFFICER (ESTT)

{ o Encls; as above, o ” ' (c
g’ o “Endst: No & Date even: 7?&? L . . /Q

Copy is forwarded to PS to SeCretary to Govt. -of Khyber P Khtunkhwa,
- Minerals Development'Departmenti for information. . -

SECTION OFFICER (ESTT.)
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war

Q Fmance Department Civil Secretariat Peshawar @ http://www .finance.gkp.pk facebook.com/GoKPFD W twitter.com/GoKPED'

FIIV/RINSE § IV & : \k)\

AF

NO. FD (SOSR-1) 12- 4/2020(Mumtaz Khan Khalil)
: Dated Peshawar the: 01-06-2021

. o ) ‘ e ) L. | | , ﬂ;g;‘\! ";\ f) {",-«;
To: / '

.
~ The Secretary to Govt. of Khyber Pakhtunkhwa, Mo / 70’1

" Minerals Development Department, .  Daie Y / 9/,/394 -
- Peshawar. ‘
Subject’ - PA R‘?iﬁﬂ@& » | ey T .13
o Al N 14T
Dear Sir, = - - 7;;9/ e ,% ,% a2

,._.._._.—_.' rame rmetan At

N herewzth a copy of Ietter No SO(OEJI)/L&/SJQM 2-VOL-1V/5410-12... -gated
05-05-2021 recelved from Law, Parliamentary Affairs & Human Rights Department

for information whnch is self- explanatory please

Your’ s fa:thfully

_ Enci: (As above} - 2 Ly,
B . (REHMATKHAN} ]
/ ’ - ' SECTION;OFFI_CER (SR-1)
e I\) T ‘ . - | ' .
?bz/é} | T



http://www.finance.gt(p,pk

ARy RrwA A uu\snm&!x‘a\l 'H’CI

Mmerals Develupm em Bepar

" No. SO (EYMDD/1 -Mumtar Khan Khal i 7909 -1, (
Dated Peshawar, June 21, 2021 N
To : . ’
2% Mr: Mumtaz Khan Khalil, | i
v " Ex-Director General Mines & Minerals, T
Minerals Development Department.
SUBJECT!  PAY RROTECTTON. el | ‘

1 am directed to refer to your Appeal No. Nil dated 09 (07-2020 on the 'SUDJU(,l
~noted above and to state that your request for pay pmtectxon cannot be enfer hmed by Finance

.Depallmcnt Khyber Pakhtuni\hwa. as per opinion of Law thamehmy /\ff'nm & Human -

Rtghts Department l\hvber Pakhtunkhwa (copms enclosed).

/
/

_ B © 0 (Hafiz Abdul Jalil)
) : S SECTION OFFICER (ESTT:)
Incls: as above, ’
Endst: No & Date even:

Copy is forwarded to for information to:-

1 o //I. The Chief Inspector of Mines, Inspectorate of Mmes Khyber Pakhtunkhwa wir (o his
{ . / letter No. CIM/Misc/Vol-1V/2020/6612 dated 07.12.2020.
. /" 2. The Director General, Mines & Minerals, Khyber Pakhtunkhwa
A 3. P8 to Secretary to Govt. of Khyber Pakbtunkhwa, Minerals Devclopment
. e ' Department for information. '
L . 4. PA to Additional Secretary-I, Minerals Development Department.

e

!\

AY
\
———’




. Subject: . PAY PROTECTION.

GOVERNMENT OF KHYBER PAKHTUNKHWA
- LAW, PARLIAMENTARY AFFAIRS &
. HUMAN RIGHTS DEPARTMENT

No. SO(OP-11)/LD/5-7/2012-VOL-IV . )
DATED: PESHAWAR THE 5™ MAY, 2021 S Lf Je-17)

A " The Secretary, - .
-/~ Government of" Khyber Pakhtunkhwa ' ‘

" Finance Department

Attention: S_ection Officer (SR-I)

,
. T am directed to refer to the Finance Department letter No. FD/(SOSR—'

Dear Sir,

I)/12 4/2020 dated 27.01. 2021 on the subject noted above and to state that Law
- Department is of the view that each and every case has its own facts and circumstances,

- and the notification dated 4-06-2011, on the basis of which the judgment of Services

Tri'bunal was upheld by Supreme Court of Pakistan in favor of Mian -Farooq Igbal has no

impact on the case of Mr. Mumtaz Khan Khalil due to its divergent facts. Furthermore

the judgment delivered in civil appeal 'No.1308/201-9 is judgment in personum which
only favor Mr. Mian Farooq Igbal (the respondent) and the same is not applicable to the

caée of Mumitaz Khan Khalil. .

“Yours Faithfully, - A

P4 e
—

: - —'\ L//‘,— -
“Section Officer (Opinion-II)

Endst: of even No. & date, _
A copy is forwarded to the:-
' 1. PS to Secretary Law Department.
2. PA to Law Officer, Law Department.

Section Officer (Opinion-IT) -

\7!5 I’m




A

-~
.’
{n

/]L{ A-/P»QA F L,{ ;
o WA /{
m;»g&\.:irﬁx o HNANQE BEPARTM EN /

e

/

O Finance Department Civil Secretariat Peshawar ) Mipy/www finance.gkp. pl( K} facehook tam/GakPED ¥ twittorco oKPFD 7 —\\\
‘.(".'-" -
S g _ NO. FD (SOSR-—I) 12-4/2020(Mumtaz Khan Khalil (4 )
o L , _ ~ Dated Peshawar the: 09-07-202 //

- Tor . o
‘ The Secretary to Govt. of Khyber Pakhtunkhwa,
Minerals Development Department;
- Peshawar.
 Subject: - PAY FROTEC TION,
Dear Sir,’ ’ ‘ . ! .

| am directed to refer to ‘your‘ Department's lettef
© No.SO(EYMDD/P.F/1-M.Khan Khalil/489-90 dated 11-01-2020 and this

Departmet's letter of even number dated 01-06-2021 on the subject noted
above and to advise that the instant case has been re-examined in
- gonsultation with Law Depariment and found fit for pay protection-under this
, Department's ‘policy letter No.FD (SR-1)12-1/2011 dated 04-06-2011,
boies '~ therefore, Mr. Mumtaz Khan Khalil, Special Secretary (Rtd) may please be
frame= granted proper sanction for pay protection (being Administrative Department
~of the officer concerned).of his previous service rendred as ch
Assistant Mines Engineer (BS-17) in Paksitan Minerals Development
- Corporation- (PMDC) w.g.f 26-12-1979 to 02-10-1983 from the date of his
" appointment as Mines Safety Engineer (BS-18) in the Directorate of Labour-

Welfare; Khyber Pakhtunkhwa nc he had applied through proper channel.
20 Furthermore, arrears in his case will not be admissible to him
Vo prior to 04-06-2011 because Finance Department's policy dated 04-06-2011

is applicable from the date of its issuance. '

' Your's f; ’thfuily,

sof

(REHMAT KHAN)
- SECTION OFFICER (SR-1)

Ends No. & Date Even

Copy of the above is forwarded to Mr. Mumtaz Khan Khali,

O .~ Special Secretary (Rtd) with reference to his application dated 19-05-2021 for
~ -information.

¥

SECTION OFFICER (SR-1})




(3

g'!?\

The Secretary, .
Govt; of Khyber of Pakhtunkhwa,
Finance Department.

i‘-\l’lhﬁ

~ Attention:© SO SR .
. . Subject: - PAY PROTECTION

 ‘Dear Sir,

| \ 3 = . Reference to your letter No FD(SOSR-1) 12-4/2020(Mumtaz Khan Khalil), dated.
' - 09- 07 2021, on the -subject cited above and to request that the said case may kindly be

L .. entertained as case of Mian Farooq lgbal Lecturer (Bs-17) notified by thls department as

’ % S No. Fd(SOSR I/12 4/2020; dated 15-06- 2020 (copy enclosed): pfease ' :

P

: I shall be.obliged in thv‘a~ regards.

Yours faﬂhfull /
7 W

Mr Mumtdz Khan Khalil
Retire_d’ Specialy Secretary
Dated: 14-07-2021

Offlce Work LiITH




. I TUNKI

y . M, COVERNMIENT OF KHYBER ?_A’f?fg o

| ~$"// CGE T AN DERARTMEST
Y '-%é? | (REGULATION WING)

42 08 2020
Cated Peshawar the 1208 2020

HOTIFICATION _ . sioz Tribunal
FO soéé (112-4/2020. 'n pursuance of Khyber Pakhtunkirwa . Serice

' - and Suprame
Judgement in Service: Appeal Ho.476/2:1jqzr;r;;;:;&;‘a ;”; ,9;7‘3131220;79 ’t’ :@ «}F:iamo«fe
o - Pakistan Judgement in CP Mo 1308/20 2 b
g:::ﬂ:e;a?;:nt;:dz sproval of the competent authority (Chief Miiste Khybar
B Pakhfeinkhwa} is pleased to accord sanction 1o continuation of a?er%{s } y
basic pay of Rs.2460/- (Three Thousand Four Hundred and Sixty D‘”W last éfa\f‘i{i q
Mian Farcoq Igbal as Lecturer (BPS-17), Department of Mining Engineering Unsversa%g 02
Engineering and Technology, Peshawar on his appointment as Inspector of Mines

4 s g v 4
ce and protection of

. . 2495 4 w.p
| ;’ . (BPS-17; in' Inspectorate - of Mines, in the pay scale of Rs.20685-155-3825 welf
= 10.07 1989, ' | |

2- The. earlier notification of even No. dated 07.12.2018 of this Department

stands withdrawn.’ : '

SECRETARY TO GOVERMMENT
OF KHYBER PAKHTUNKMWA

. e T ' FINANCE DEPARTRMENT
ENDST: NO. & DATE EVEN. :

N Copy for info.r}.natfdn and necessary action is forwarded to the:-

1. Registrar, Service Tribunal, Khyber Pakhtunkhwa, . ) g
2. The Accountant General, Khyber Pakhtunkhwa, Peshawlar o
. W 7 '.:m:\

(iggﬂ‘a{g Khan'&ﬁanﬁfat}

Addi: Sscretary (Regulation)
FINAMCE DEPARTMENT

ENDST; NO. & DATE EVEN,

e
e

Copy of the above is forwarded for information and Necessary action to the-.

1. PS to Secretary, Finance Department, Khyber Pakhmnk»ﬁwa.

2. PS to Special Secretary, Finance Department Kh .
. tary,  RNyber Pak chy
3 PSto Secretary, Minerals Development Department Pesggg;g: :J?t"’: refare
ane lottar No SO Appeal(MDD)/1-1175/2020 dateq 18.05 pgan 1 (irence to
4. Section . Officer (Lit-ll) '

Finance Departmant, ia hi -
INFD2-147412014. . -~ ° Peshawar vie his fils No.SO(Lit-

5. F’A'to DS (Reg-), Finance Department, Peshawa}, :
6. Officer concernad. '

plo I
SECTION OFFICER (SR
FINANCE afemgmgm?

- ' §
Office Work LITHI
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GOVERNMENT OF KHYBER PAKHTUNKHWA
" FINANCE DEPARTMENT éé;

. Q finance Departmant Civif Secretariat Peshawar &9 http /feeww finance.gkp pk ﬁ facebook.com/GoKPFD B twitter.com/GolKPFD

NO FD(SOSR-1)12-4/2021(Mumtaz Khan Khalif)
Dated Peshawar tha: 24-08-20621

~ Jo: _ A

- Mr. Mumtaz Khan Khalil -
(Retired Special Secretary),
'Mineral Development Department
Feshawaf

. Subject - PAY PROTECTION,

| am directed to refer to your application dated 14-07-2021 |

on the subject noted above and to state that Finance Department
regrets its ability to accede to the request being not covered under the
exising policy, ' / | ' |

(REHMAT E‘(HAN}
SEI"TION OFFIC”R’&R»

i Ends No & Date Ev Even

‘Copy of the abové is forwarded ffor mf@sﬁnmuon to PS to
Secretary, Minerals Development Department,{Peshaw

/ A
| ‘\ ~ SELTION - {:F%;é\/
\_){b "

[\ 21V
. F h .

Office Work LIT 1!

b



http://www.finance.gkp.pl(
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BEFORE IIllL HONORABLE SERVICE TRIBUNAL KHYBE R

PAKHTUNKHWA, PESHAWAR.

Comments in

Scrvice Appeal NO. 7371/2021
Mumtaz Khan, (Rtd:) Special Secretary (BPS-20), Industries Department,

Peshawar.......... e e e ea s Appcllant
VERSUS
1. The Chief Secretary Khyber Pakhtunkhwa, Peshawar.
2. The Secretary Mineral Development Department Khyber Pakhtunkhwa, Peshawar
3. /The Sccretaly Finance Dcpartmcnt Khybm Pakhtunkhwa ...... SO Respondents

4 .
. Comments on bchalf of Rcspondents

Res-pectfullv Sheweth:- _

Sy

w2

Comments on behalf of Respondents are submitted as under: -
Preliminary Objections: -

That appellants has got no cause of action against the respondents.

That the appellants a-r? not entitled to any relief and thls appeal 1s filed just to waste the
precious time of this Honorable Tribunal. '

This Honorable Tribunal has got no jurisdiction to entertain thlS appeal.

That the Appel]anl con “-21 the facts ﬁom this Honorable lribunal
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. - Para-3 is correct to the extent that the appellaiit was promoted to (BPS-20) (F/A) and

retired from service on 07.05.2012 as Special Secretary (BPS-20) (F/B) on attaining the

age of supelannuatlon
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Para-S.is correct to the extent that the judgement .dated: 07.03.2017 of Honourable
Service Tribunal, Khybér Pakhtunkhwa, Peshawar (¥/C) is in favour of Mian Farooq
AIqbal which was also maintained by the Apex Cou_rt in C.A No.1308/2019 (F/D) in -
favour of Mian Farooq Igbal. While the casc of the appcllant was processed by Finance
Department and sent to Law Dcpartincnt (F/E) for advice on the same grounds of above
mentioned case but the Finance Department rejected the said request on the opinion of
LLaw Department vide letter No. 'SO(E)/MDD/1-Mumtaz Khan Khalil/9842-46 dated:
21.06.2021 (F/F & G). Howevet, the petitioner reiterated the subject issue with Finance
Department on his personal level and the Finance IDepartmvem again took up the case
with Law Departﬁwm and thereafier tendcred advice that “the instant case has been

re-examined in consultation with Law Department.and found fit for pay protection
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under this Department’s policy letter No.FD(SR-1)12-1/2011 dated: 04-06-2011,
therefore, Mr. Mumtaz Khan Khalil, Special Secretary (Rtd) may please be
granted proper sanction for pay protéction (being Administrative Department of
the officer concerned) of his pfevious service rendered as Apprentice Assistant
Mines Engineer (BS-17) in Pakistan Mineral Development Corporation w.e.f
26.12.1979 to 01-10-1983 from the date of hié appointment as Mines Safety
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Engineer BS-18 in Directorate of Labour Welfare, Khyber Pakhtunkhwa if he had

—
“lpplled through proper channel” (F/II). It1 is further stated that the petitioner again

lequested to Finance Department (¥/I) that his case may be intervened at par with the
case of Mian Farooq Iqbal, Lecturer (BS-17) as Service T ribunal/S'upfenﬁe Court
Judgments as notificd by I'inance Department vide No.FD/SOSR-1/12-4/2020 dated:
15.06.2020 (F/J). However, the Finance Dcpartiment mjecte‘d the request of the

pétitioner being not covered under the existing policy and informed him dircctly (F/K).

6. Details already explained in Para-5.

7. As explained in Para-5.

8. Incorrect. The request of appellant was received and regretted on the grounds that cach.

and every case has its own facts circumstances and the notification dated: 04" June
© 2011, on the basis of which the judgement of Service Tribunal Khyber Pakhtunkhwa
was upheld by Supreme Court of Pakistan in favor of Main Farooq Iqbal has no impact -

on the case of Mr. Mumtaz Khan (appellant) due to its divergent facts.
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Incorrect. The judgement dated: 07.03.2017 in appeal No. 476/2014 of the I-I'(Jnorablé
'Service Tribunal judgement in personum, which is not applicable for the case of the
appellant. - - .

Peftains to records, henee-ro-comments.

Pertains to records, hereeno-comments.

Incorrect. As explained in Para-8 of fhe facts.

5. Incorrect. The Judgcmcm delivered in Civil Appeal No. 1308/2019 in Judgcmcm m

personum, which only . favor Mr. Ialooq Iqbal (the 1csp0ndcm) and the same is not

applicable to the case of the appclldnl

. As explained in Para-5. 0(1
Nacomments, No “*PV”'C‘*‘ZQ@ e te -p(ﬂg ¢ N

Incorrect, the appellant has been treated in accordance with Law.
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Keéping in view the foregoing facts and ‘c_:i1‘cuﬁastancé§, it is crystal clear, that the appeal

in hand is without legal footings. Thercfore, may very graciously be dismissed, please.

Secretary : . ' . Secretary:
" Finance Department . : - Minerals Development Department
~ Government of Khyber Pakhtunkhwa -  Government of Khyber Pakhtunkhwa
(Respondent No.3) - ' ‘ (Respondent No.2) - -
Chicf Sccretary

Government of Khyber Pakhtunkhwa
- (Respondent. No.1)
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KHYBER PAKHTUNKWA
" SERVICE TRIBUNAL, PESHAWAR

No. JJ3—Y 51

To.

- L The Chief Secretary,
Government of Khyber Pékhtunkhwa,
Peshawar. o
2. Secretary Finance Department,
- Government of Khyber Pakhtunkhwa,
Peshawar.

Subject:” . JUDGMENT IN APPEAL NO. 7371/2021 MR. MUMTAZ KHAN.

All  communications  should - ,:bé' -
addressed to the Registrar KPK Service
Tribunal and not any official by name.

Ph:- 091-9212281
Fax:- (91-9213262

. I am directed to forward herewith a certified copy of Judgement dated
- 21.04.2022 passed by thi§ Tribunél_ on the above subject for strict compliance.

Encl: As above

REGISTRAR "j
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR




