: ‘

- "Form- A

Y FORM OF ORDER SHEET
g Court of
Case No.- 7 \/_ ? 2’@ . /2020
S.No. | Dateof order. - Order or other proceedmgs with signature ofjudge '_ K
proceedings’ -
1 2 3
I :
1- | 10/12/2020 - The appea presented today by Mr. Arshad Khan Advocate may
' ' be entered in the Institutlon Reglster and put to th Learned Member for
- proper order please. ‘
- REGISTRAR,

5. o Thns case is entrusted to S. Bench for prehmlnary hearmg to- be put SN

‘ up there on - QZ—_{ }lz-,
02.08.2021 Due to general strike on the call of Khyber

>akhtunkhWa Bar Counsei learned counsel for

appeilant rs not available today, therefore, the appeai
S ad]ourned to 27.07.2021 on which date file to ;:_ome

Ip for preliminary arguments before S.B. L '

(MUHAMM AD
MEMBER (JUDICIAL)
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BEFORE THE KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL PESHAWAR

- Service Appeal No._____

Musrat Taslim Qari ( BPS-13), GGHS Dabb Karak.
......... e Appellant

Verses

The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa Peshawar & Others.......c..ccovveinuuee v RESpONdents
INDEX
S.NO [ DESCRIPTIONS ANNEXUR |PAGES
E
1I- | Memo of Appeal and Affidavit 13
2- | Copy of Notification dated 20-12- A 4-5
2012 .
3- ‘Copy of Salary Slips of working B&C 6-7
/Serving month and Vacation
{Deduction period)
4- Copy of Judgement dated 11-11- D 8-9
2019
5- Copy of Departmental Appeal E 10
6- WakalatNama F 11
AT
- i~
Dated: /12/2020 Appellant
THROUGH
.
Arshad Khan
Advocate

Note : Other Spare Copies will be provided after regular hearing.
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BEFORE THE KHYBER PAKHTUNKHWA
=ai b THE RAYDER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Khyber Bakhtukhwa

& Service Tribunal
Service Appeal No./x> 8/2 [ /2020

Diary N-'-Lézzz

Musrat Taslim Qari ( BPS-13), GGHS Dabb Karak'. puwa 2/ 2520
................................................................................................ Appellant

1-The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa Peshawar.

2-The secretary (E&SE), Department Khyber Pakhtunkhwa Peshawar.

4-The Accountant General, Khyber PakhtunkhwaPeshawar.

|

!

!

|

|

] 3-The secretary Finance Department Khyber Pakhtunkhwa Peshawar.
|

5- The Director (E&SE), Department Khyber Pakhtunkhwa Peshawar.

............................... Respondents

APPEAL UNDER_SECTION -4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED_ACTION OF THE
RESPONDENTS BY ILLEGAL AND UNLAWFUL DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER VACATION AND
AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF APPELLANT
WITHIN THE STATUTORY PERIOD OF NINET

Y DAYS

PRAYER.

That on acceptance of this appeal the respondents may kindly be
djrected not to make deduction of conveyance allowance during the winter &

“ed‘t‘.’“das‘l}lmmer vacations and make the payment of all outstanding amount of
n dedicated previously with all back

conveyance allowance which have bee
egistralhenefits. Any other remedy which this august Tribunal deems fit that may also

v { / yl 0 be awarded in favour of the appellant.

RESPECTFULLY SHEWETH:
ON FACTS:

1. That the appellant is serving in the Elementary and Secondary Education Department as
Qari (BPS-13) quite efficiency and up to the entire satisfaction of the superiors.

2. That the Conveyance Allowance is admissible to all the Civil Servants and to this effect a
Notification NO. FD (PRC) 1-1/2011 dated 20/12/2012 whereby the Conveyance

Allowance for employees working in BPs 1 to 15 were enhance / revised while employees
from BPS-16 to 19 have been treated under the previous Notification by not




»

® |

enhancing their conveyance allowance. Copy of Notification dated 20/12/2012 are
attached as annNexure ... A.

3. That appellant was receiving the Conveyance allowance as admissible under the law and
rules but the respondents without any valid and justifiable reason stopped /deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. Copy of the Salary Slips of working /Serving month

and vacation deduction period are attached as
AITIEXUTCurisesrsassrssnssnansnsasssmnssnasssnssssnessassssnssesssesssssssssensssessorsinssssssssassssnas B&C.

4. That the similar nature cases with regard to conveyance allowance have been accepted by
this Honourable Service Tribunal vide S.A No. 1452/2019 dated 11/11/2019 and many

other cases. Copy of the judgment dated 11/11/2019 is attached as
ANNEXULCuunnntisanseramssrsnsarisisnssssssissenssssessssnssnssssassssnensossssessassos we D

5. That the appellant filed departmental appeal against the illegal action of deduction of
Conveyance allowance, but the same has not been responded by the respondents within
statutory period of ninety days.. weuneE.

6. That appellant feeling aggrieved from the action of the respondents regarding deduction of
Conveyance allowance in Vacation period/months filled Department appeal but no reply
has been received so far. That feeling aggrieved and having no other remedy file the instant
service appeal on the following grounds:-

A. That an action of the respondents regarding deduction of the conveyance allowance for
vacations period / months is illegal against the law, facts and norms of natural justice.

B. That the appellant have not been treated by the respondent department in accordance
with law and rules on the subject noted above and as such the respondents violated Article
4 and 25 of the Constitution of Islamic Republic of Pakistan 1973.

C. That the action of the respondent is without any legal authority discriminatory and clear
violation of fundamental rights duly conferred by the Constitution and is liable to declared
is null and void.

D. That there is cleared difference between leave and vacation as leave is applied by the civil
servant in the light Government servant revised leave rules 1989 while the vacation are
always announced by the Government, therefore under the law and rules the appellant
fully entitled for the grant of conveyance during vacation period.

E. That the Government Servant revised leave rules 1989clearly explained that the civil

servant who avail the vacation are allowed only one leave in a month where is the other.

civil servant may avail 4 days leave in colander months and the same are credit to his
account in this way he may avail 48 days earned leave with fully pay, where is government
servants to avail vacations such is appellant is allowed one day leave in a month and 12
days in a year and earned leave for 12 days in a year for credit to his account and there is
no question of dedication of conveyance allowance lost sight this legal aspect and illegally

without any authority started the recovery and deduction of conveyance allowance from
the appellant.

F. That is the act of the respondent is illegal, unconstitutional, without any legal authority and
not only discriminatory but the result of Malafiede on the part of respondents.



-

G. That appellant has vested right of equal treatment before law and the act of the

respondents to deprived the appellant on the conveyance allowance is unconstltutlonal and
clear violation of fundamental right.

H. That accordmg to government servant revised leave rules 1989 vacatlons or holly days
and are leave of any kind, therefore the deduction of conveyance allowance and vacation is
against the law and rules.

1. That according Article 38 (e) of the Constitution of Islamic Republic of Pakistan 1973 the
state is'bound to reduce disparity in the income and earning of individual including person
in the service of federation therefore in the light the said Article the appellant is fully
entitled for the grant of fully conveyance a]lowance during vacations.

J. Those similar natures cases with regard to conveyance allowance have been accepted by
this Honourable Service Tribunal vide S.A No. 1452/2019 and many other cases.

K. That the appellant seeks permission of this Honourable to raise any other grounds at the
time arguments.

It is therefore, most humbly prayed the appeal of the appellant
may be accepted as prayed for.
WM o

Appellant
Through

.
Arshad Khan

Advocate Peshawar.
0345 6030980

Affidavit

Musrat Taslim Qari ( BPS-13), GGHS Dabb Karak hereby solemnly
affirm and declared that contents of this appeal is correct to the best of
my knowledge and nothing has been concealed from this Honourable
and has not been filed earlier similar nature case before KL
Honourable Tribunal.

- Deponent

(l\/ e
ATTESTED caN

‘NHAH“A CALE

OM'?!%QMM‘SS\ONER
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FINANCE DEPARTMENT - -

. (REGUALTION WING) . S~
T eF - o+ T:. . NOFD/SO(SR-I)52/2012- -
e T " Dated Peshawar the: 20.12.2012 -
Thc Secreta:} 10 Govt of I\ther PaLhnmkhwa.
Finance Dapartmeut. Pesbanar '

© Tor .

1. All administrative Secretaries to Govt: of Lhyi}er Pakhmmkhwa.

‘ .2. The Senior Member, Board of Revenue, ﬁyber Pakhnmkhwa.
3. The Secretary.t0 Govemor, Ix.hvber Pakhnml.hw-a.
4, ‘The Secretary 10 ChJef Minister, Khyber Pakhmokhwa.

5. ~The Secrerary, Ptbvmc.la.l Assembly, Khyber Pakhnmkhwa.
6. All Heads of amtached Departments in Khyber Pakhnmkhwa. -
4. All Distict Coordination Officers of. I\hvba' PaLhnmkh\va_ N
8. All Political Agents/District & Session Judge m I<J1yber Pak.humkhwa.

9. The Registrar Peshawar High Court, Peshawar.’
© 10. The Cha.lrman Public Semce Comm:ssxon. Kl:wber Pai.hnmkhwa:
" 11.The Chairrhan, Service Tnbunzl, Khyber PaL.hnmkhwa. ‘

;
I

I'

- Subject:  REVISION IN T‘HE RATE OF CONVEY ANCE -fLLLOWANr‘“ TOE UK
.7 CIVIL'EMPLOYEES OF THE KHYBER. PA}QHTUNIGIWA. PROVINCLAL e

(yOVERN\'IE‘\T BPS—l 19

Deal':Slr, R o v

+

The vaerument of I\hxber PaLhumLhwa has been pleased to enhancdrevlsa the

"ate of Couvevance A}lowancc .admissible to all the Provincial Civil Scrvam‘s Govt: of Khyber
. Pal\hmnl\hwa (working in BPS-1 to BPS-15) wed ﬁ'om 1" September, 3012 at the following -

rates. However, the donvevance allowance for emplovees in BPS- -16 10 BPS-19 wll remam ua-

. changad. . : , :
S BPS ] Exjsﬁng Rate fPM) | Revised Rate (PM).
L 14 - J|Rs. 1300/~ . TRs. 1,700/~
NERREST Rs. 1,500/~ - . | Rs.'k,840/-
13 11-15 - HRs.2.000/- - . . |Rs.2,720/-
4 116-19 . - I Rs.5.000/- - Rs. 5,000/-

2. ~' Conv evance Allowance at the‘above rates per mouoth shall be ad.m1551ble 10 thos:. BPS-

18 and 19 officers ‘-VbO bave not bc.en sanctoned official vehicle.

.ot

S ' S You_r' Eaithﬁllly

" (Sahibzada Saeed Abmad)
Secretary Fraance -

Ends: No. FD/SO(SR-INS-52/2012  Dated Peshawar the 20% December, 2012 N 4 /-

satot
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. Dist. Govt. NWFP-Provincial B- @ '
District Accounts Office Karrak
Monthly Salary Statement (July-2019)

Personal Information of Mr MUSRAT TASLIM d/w/s of RAHAM BAD SHAH
Personnel Number: 00299757 CNIC: 1420212786222 NTN:
Date of Birth: 17.06.1979 Entry into Govt. Service: 17.05.2005 Length of Service: 14 Years 02 Months 016 Days %" .

- Employment Category: Vocational Temporary _ : ' o
Designation: QARI ) 80002727-DISTRICT GOVERNMENT KHYBE

DDO Code: KK6065-Headmistress GGHS Dabb (KARAK)

' Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: Interest Applied: Yes GPF Balance: . 273,925.00

Vendor Number: -

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 13 Pay Stage: 13

Wage type Amount | Wage type Amount

0001 |Basic Pay 27,910.00 1000 | House Rent Allowance ) . 2,091.00
1300 |Medical Allowance 1,500.00 2148 | 15% Adhoc Relief All-2013 421.00
2199 ! Adhoc Relief Allow @10% 575.00 2211 | Adhoc Relief All 2016 10% 2,161.00
2224 | Adhoc Relief All 2017 10% 2,791.00 2247 | Adhoc Relief All 2018 10% 2,791.00
2264 | Adhoc Relief Al 2019 10% 2,791.00 0.00

Deductions - General

Wage type Amount | Wage type - Amount
3013 | GPF Subscription - Rs2400 -2,400.00 3501 | Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 | R. Benefits & Death Comp: -1,052.00

Deductions - Loans and Advances

Loan Description Principal amoant | Deduction : Balance

Deductions - Income Tax o . oo _
Payable: 0.00 Recovered till JUL-2019: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 43,031.00 Deductions: (Rs.): -4,177.00 Net Pay: (Rs.): 38,854.00

Payee Name: MUSRAT TASLIM
Account Number: 5113-5
Bank Details: ALLIED BANK LIMITED, 250838 Allied Bank Karak Allied Bank Karak, KARAK

Leaves: Opening Balance: Availed: ~ EBamed: " Balance:

Permanent Address:

City: KARAK Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: ' ' '

City: Email: nobalkingl 1 @gmail.com



mailto:nobalkingll@grhail.com

Dist. Govt. NWFP-Provincial
District Accounts Office Karrak
Monthly Salary Statement (September-2019)

Personal Information of Mr MUSRAT TASLIM d/w/s of RAHAM BAD SHAH
Personnel Number: 00299757 CNIC: 1420212786222 NTN:
Date of Birth: 17.06.1979 Entry into Govt. Service: 17.05.2005 Length of Service: 14 Years 04 Months 015 Days

.

Employment Category: Vocational Temporary

Designation: QARI 80002727-DISTRICT GOVERNMENT KHYBE

DDO Code: KK6065-Headmistress GGHS Dabb (KARAK)

Payroll Section:; 001 GPF Section: 001 Cash Center:

GPF A/C No: Interest Applied: Yes GPF Balance: ' 278,725.00

Vendor Number; -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 13 Pay Stage: 13

Wage type ‘ Amount Wage type Amount

0001 | Basic Pay 27.910.00 1000 | House Rent Allowance 2,091.00
1210 [ Convey Allowance 2005 2,856.00 1300 [ Medical Allowance 1,500.00
2148 [ 15% Adhoc Relief All-2013 421.00 2199 | Adhoc Relief Allow @10% 575.00
2211 | Adhoc Relief All 2016 10% 2,161.00 2224 | Adhoc Relief All 2017 10% 2,791.00

2247 | Adhoc Relief Al12018 10% 2,791.00 2264 | Adhoc Relief A1l 2019 10% 2,791.00

Dehuctions - General

Wage type Amount Wage type ‘ Amount
3013 | GPF Subscription -2,400.00 3501 | Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 | R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

U.,oan | Description Principal amount Deduction Balance

Deductions - Income Tax )
Payable: 0.00 Recovered till SEP-2019: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 45,887.00 Deductions: (Rs.): -3,725.00 Net Pay: (Rs.): 42,162.00

Payee Name: MUSRAT TASLIM
Ac¢count Number: 5113-5 .
Bank Details: ALLIED BANK LIMITED, 250838 Allied Bank Karak Allied Bank Karak, KARAK

Leaves: Opening Balance: Availed: Eamed: Balance:

Permanent Address: . .
City: KARAK Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:
City: Email: nobalking11@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.09.2019/16:53:09/v1. 1)
* All amounts are in Pak Rupees
* Errors & omissions excepted
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- ApPEAL NO._[4 S 2 /2019
G M Magsad Hayat, SCT (BPS-16), " Vi
GHS Mashae Gagar, Peshawar..f..;....;.....~.’....~....'........,., ....... APPELLA

VERSUS ~

5 b irmetath

o L The:Secretary (ERSE) Department, Khyber Pakhtunk‘hwé, PeSb:a\z;}ar:.
3= The'Secretary. Finance Department, Knyber pakhtunkhwa, Peshawar.

1--The’ qoxernmént of - Kiiyber Pakhtunkhwa through Chief Secretary,.
. Khyber Pakhfcunkhwa, Peshawar. o R a

4- The Accountant General, Knyber pakhtunkhwa, Peshawar. .

* 5. Thé Director (E&SE) Department, Khyber Pakhtumkhwa,‘Pes'hawa‘r,
| ’ » , RESPONDENTS

l-‘---o-.‘.c----ca ----------

---------------------------------------

« SECTION-4 OF THE KHYBER -PAKHTUNKHWA

APPEAL UDNE

SERVICE_TRIBUNAL ACT, 1974 AGAINST THE TMPUGNED
ACTION OF .THE "RESPONDENTS _BY ILLEGALLY AND -
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE -

" &.. SUMMER "

‘OF__THE APPELLANT _DURING WINTER

" VACATIONS: A y
. DEPARTMENTAL_ APPEAL_OF
 STATUTORY PERIOD OF NINETY DAYS.

CPRAYER: T
That on accepiante of this : appeal ithe‘res;jondents may
allowance -during 'va‘ca'11:io'ns pe’:riodi "(Su'mmgr' R
'--Vacations) and make the paymant of Iall putstandin
of Conveyance. allowance. -which have been.

‘kindly be directed not 1o make: deduction ._o,f.;conveyancg )

& Winter
g amount

‘ F§§ed’t?‘:f§ a¥ previously with all back benefits. Ar’iy other. remedy which

.~ this august - Tribunal deems fit that may also be awarded

REeTASLTAar -
?—\N\\k\ (8 favor of tng-a'ppgltant,

' I
L R/SHEWETH: -
A{j TESTONE N FACTS:
g? - T o ‘ . - ..
2%+ That the appellant ic serving in' the glementary and secondary -

b Pakigpkiws and up 10 the entire satisfaction of the superiors.

and to this- effect

- k. 1720.12.2012 - whereby

o AGAINST NO_ACTION TAKED ON _THE ©
APPELLANT WITHIN THE & |

deducted’

education department as Certified Teacher (BPS-15) quite effiderty -

s 2-Thatthe Conveyance Allowance is admissibleto all the civil servant:
L effect 3 Notification - No. FD (PRC) 1-1/2011. datec .
- &7 14.07.2011 wa5 igsued. That later ion vide revised Notification datex ¥
the conveyance .gllowance for employee: =
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To,

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar,

Subject:

Respected sir,

DEPARTMENTAL APPEAL AGAINST THE
IMPUGNED ACTION OF THE CONCERNED
AUTHORITY BY THE ILLEGALLY AND UNLAWFULLY
DEDUCTION, THE CONVEYANCE, ALLOWANCE
DURING WINTER & SUMMER VACATIONS

With due respect it is stated that i am the employee of your
good self Department and is serving as Qari (BPS 13) quite efficiency
and up to the entire Satisfaction of the superiors. It is stated for kind
information that conveyance allowance is admissible to all the civil
servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated -
14/07/2011 was issued. Later on vide revised Notification dated
20/12/2012 whereby the conveyance allowance for the employee
working in BPS 1 to 15 were enhance/revised while employee from
BPS-16 to 19 have been treated under the previous Notification by not
enhancing their Conveyance allowance. Respected Sir, | was receiving
the Conveyance allowance as admissible under the law and rues but
the concerned authority without any valid and justified reasons
stopped/ deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for leave
period. One of the employees of Education Department in Islamabad
filed service appeal No 1888 (R) CS/2016 before the federal service
Tribunal, Islamabad regarding conveyance allowance which was
accepted by the Honourable service Tribunal vide judgment dated
03/12/2018.that i am also the similar employee of Education
Department and under the principle of consistency I am also entitled
for the similar treatment meted out in the above mentioned service
appeal but the concerned authority is not walling to issued/grant the
same Conveyance allowance which is granting to other employees.
Copy attached. [ am feeling aggrieved from the action of the concerned
authority regarding deduction of conveyance allowance in vacations

period/months preferred this Department appeal before your good
self.

Departmental appeal concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
winter & summer vacations.

Dated: 27,/08/2020

mﬁew

Attestogy

It is therefore, most humbly prayed that on acceptance of this

Your obediently

Musrat Taslim Qari ( BPS-13), GGHS
Dabb Karak
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