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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR =

Service Appeal No. 945/2019

Date of Institution -.  12.06.2019
Date of Decision ... 01.12.2021

Mushtaq Hussain Ex-Patwari, Halga Bezan Khel Tehsil Domel (Bannu).
(Appellant) .

VERSUS

The Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peéhawar and two
others. | _ (Respondents)

Syed Nomal Ali Bukhari,
Advocate For Appellant

Muhammad Adeel Butt, .
Additional Advocate General For Respondents

ROZINA REHMAN MEMBER (JUDICIAL)

ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)

JUDGMENT
ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the case are

that the appellant while serving as Patwari, was proceeded againstion ‘the charges

of misconduct and was ultimately dismissed from service vide order dated 02-06-

2016. The appellant filed Service Appeal No. 917/2016 against the impugned order

of dismissal, whlch was decided vide judgment dated 10-08-2018 and the appellant

was re-instated in service with direction to respondents to conduct de -nNOVo mquury
in accordance with law: As a result of de-novo proceedings, the appellant was again

dismissed from service vide order dated 05-03-2019, against which the appellant -

filed departmental appeal dated 01-04-2019, which was rejected vide order dated

09-05-2019, hence the instant service appeal with prayers that the impugned "2: pie
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orders dated 05-03-2019 and.“09-65-2019 may be set aside and the éppellant may

be re-instated in service with all back benefits.

02. Learned counsel for the appellant has contended that the impugned
orders are against law, facts and material on record, therefore, not tenable and
liable to be set aside; that as per provisions of Section-42 of the Land Revenue Act
read with Para 7.4 of the Land Record Manual, Patwari Halga shall enter in his
register of mutation every report made to him by either party; thét as per law, .
mutation are entered by Patwari in the register, are checked by Girdawar and
attested by Tehsildar, so omission if any, would not be the sole respohsibility of the
appellant, but inspite of the fact only the appellant was malafiedly implicated on the
issue of entering mutation and there is a specified method of rectificatjon of error in
mutation, if any, under Para 7.4 of the Land Record Manual and which does not
constituté gross misconduct entailing major penalty of dismissal frorﬁ service; that
the mutation in question has been correctly prepared by appellant in light of the
contents of the revenue record of the mouza concerned and there exiéts no mistake
or error either in the factum of the sale transaction reported to the appellant or the
contents of the sheet of the subject mutation; that the subject mutaFion has been
prepared by appeIIaAnt on the report of the interested parties and not a single
word/figure has been added by appellant on his own; that Patwari has got no role
in the final attestation of mutation, which obviously is the job of Tehsildar, but in
the instant case, neither Girdawar nor Tehsildar were questioned, thus -absolving
thém of the responsibilities assigned to them by law; that the appellant was treated-
discriminately as the de-novo proceedings were biased and were not conducted in a
manner prescribed in law; that the impugned order culminated out oij: non-reading
of record and misinterpretation of law, wrongly defining the role of Patwari in the
process of mutation; that ndthing solid was proved against the appéllant for the
charges leveled against him; that even statements of the complainahts/witnesses

were not recorded nor the appellant was afforded opportunity to cross-examine



such witnesses; that the appellant was not treated in accordance with law and one
sided inquiry was conducted, but nothing wrong was established against the
appellant, but the respondents were bent upon removing the appeliant from

service, which is illegal and contrary to the norms of natural justice.

03. Learned Additional Advocate General for the respondents has contended
that in pursuance of judgment of this Tribunaf, the appellant was re-instated in
service vide order dated 19-09-2018 and de-novo inquiry was conducted against
the appellant and to this effect fresh charge sheet/statement of allegations was
served upon the appellant, to.which he responded accordingly; that a proper
inquiry was conducted against the appellant; that the appellant W;as proceeded
against on the charges of not fulfilling codal formalities in making mutations; that
the appellant had made fake mutation and such charges were proved against the
appellant; that the appellant has been treated in accordance with law by affording
him appropriate opportunity of defense, but the appellant failed to prove his

innocence, hence he was awarded with major punishment of dismissal from

service.
04. We have heard learned counsel for the parties and have perused the
record.
05. Record reveals that a complaint containing allegations, ‘which were

general in nature, was lodged against the appellant by residents of the Halga to the
Deputy Commissioner Bannu. Based u'pon such complaint, the a[apellant was
proceeded against and was awarded with major punishment of dismissal from
service vide order dated 02-06-2016, against which the appellant filed service
appeal No 917/2016, which was decided vide judgme-nt dated 10-08-2018. In the
said judgment, certain deficiencies have been pinpointed that the allegations
ieVeIed so far against the appellaﬁt are general in nature, as the fake mutaiion
have not been particularly mentioned in thef_’charge sheet as well as statement of

the complainant have not been recorded, thus the appellant has been deprived of
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the opportunity to cross-examine witnesses: Itwhas further been noted that Halga
Girdawar and Tehsildar being more responsible were not questioned in the inquiry
proceedings, which smacks malafide on part of the respondents. The ju'dgment
further reveals that the appellant has not been treated in accordancé with law and
for the purpose; the respondents were directed to conduct de-nov?o inquiry in a

prescribed manner by providing the appellant opportunity to cross-examine

witnesses.

06. In pursuance of the judgment, de-novo proceedings were conducted
against the appellant. The main charge leveled against the appellant wa§ entering
fake mutation. As per provisions of Section-42 of the Land Revenuei Act read with
Para 7.4 of the Land Record Manual, Patwari Halga shall enter in his register of

mutation every report made to him by either party, but such entry is made with

pencil, which are later on verified by Girdawar and finally attested by Tehsildar in
\./‘} )]\-Aa‘m&rea&er it is entered with ink pen, so omission if any, would not be

the sole responsibility of the appellant, but inspite of the fact only the appellant was
malafiedly implicated on the issue of entering mutation and there is every
possibility of rectification of error if any under Para 7.4 of the Land Ii%ecord Manual
and which does not constitute gross misconduct entailing major penaity of dismissal
from service. Placed oﬁ record are two charge sheets/statements of allegations
dated 19-09—éoi8 and 12-10-2018 served upon the appellant, to which the
appellant responded separately and denied such ailegations. The authorized officer,
however failed to frame the proper charge sheet properly explaining the charges
and other relevant circumstances proposed to be taken into coriwsideration, as
framing of charge and its communication was not merely a formaliéy but it was a
mandatory pre-requisite, which was to be followed. Reliance is placed on 2000
SCMR 1743. Similarly, two shov'v. éauﬁ% r;o_tiéeé dated 08-01-2019 and 10-01-2019
have been served upon the appellant, to which the appellant also responded

separately. To this effect, two inquiries holding the same date i.e. 26}12*2018 Have



been coﬁducted against the abpellant but by the same inquiry ofﬁcelr and with the
same charges, which were ‘éé}ieral in natureand no specific charge was framed
against thé appellant. Since allegations were genera.l in nature, he,ncei the appellant
responded in the same fashion denying all such allegations. Perusal of the inquiry
reports would suggest that such inquiries were fact-finding inquirés and not a
regular inquiry as statements of witnesses and particularly of the complainants
have not been recorded, which was mandatory for affording opportunity to the
appellant to crosé—examine such witnesses, thus skipping a mandatoiry step in the
discipfiﬁary proceedings, therefore, action of authority in awarding major penalty of
" removal from service, in circumstances, was in shéer violation of;principles of
natural justice. Reliance is placed on 2011 PLC (C.S) 387. The respondents also
violated Section 11 (1) and (4) of Khyber Pakhtunkhwa Government Servant
(Efficiency & Discipline) Rules, 2011 thus deprived the appellant of hi§ lawful right,
\/\) MehKotwa;ranted by faw. Reliance is placed on 2002 SCMR 45’;3, 2012 PLC
(C.S) 728 and 1997 SCMR 1073. We have noticed that the de-novo inquiry have
been conducted in a haphazard manner' without adhering to the manner préscribed
in law and to this effect, the Supreme Court of Pakistan in its judgm'enf reported as
2008.SCMR 1369 has held that in case of imposing major penalty, thel principles of
natural justice required that a regular inquiry was to be conducted in the matter,
otherwise civil servant would be condemned unheard and major penalty of
dismissal from service would be imposed upon him without adopting the required
mandatory procedure, resulting in manifest injustice. Main task of the irlwquiry officer

was to prove such allegations with solid evidence, but the inquiry officer badly

failed to prove such allegations.

07. It was also noted that four officials i.e. Tehsildar, Office Kanongo,
Girdawar and Halka Patwari (the éﬁpellant) are in the hierarchy and all would be
held responsible in case of any irregularity, but in the instant case the appellant

was discriminated as rest of the officials were not proceeded in the de-novo
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proceedings, which shows malafide 6n part of the respondents, they however were
not mandated to met out di&éfent treatment to .‘different employees, as dictates of
law, justice and equity required exercise of power by all concerned to advance the
cause of justice and not to thwart it. Reliance is placed on 2002 SCMR 82. The
respondents preferred to punish the appellant only based on presumptions; facts
however, had to be proved and not presumed, particularly for awarding major
penalty of dismissal from service. Reliance is placed on 2002 PLC (C.S) 503 and
2008 SCMR 1369. It however, is a known fact that Patwari is not the sole custodian
of record and there is every possibility of intrusion as files move up and down in the

hierarchy up to the office of Deputy Commissioner and even sometime to the

Provincial office of Board of Revenue. |

\JJ 08 It was also noted that previous as well as de-novo proceedings were

similar in nature to the effect that similar procedure was adopted, it however was
expected that the respondents would broaden the scope of inquiry in de-novo
proceedings and would ascertain the actuality of attestation of mutations and the
damage so occurred, but record reveals that nothing was found wrong, which
would need rectification. The original complainants as well as the witnesses, on
whose names the mutations were allegedly entered, were totally ignored. The
easiest way to get away from the assigned responsibility was to hold the appellant
responsible being custodian of record, which is a clear manifestation ofl professional
dishoneéty aﬁd shirking responsibility on part of the inquiry ofﬂ(;er. Learned
Additional Advocate General, when confronted with the point of cross-examination
of witnesses by the appellant was unable té give any satisfactory response, whicH
however was a mandatory step and which was skipped by the respondents. Such
lapse had resulted into injustice and caused prejudice to appellant. Tﬁe appellant
suffered for years for a charge, which is not yet proved in its true meanings,
whereas other co-accused were even not touched. It goes against the principles of

fairness and natural justice, if the appellant is treated otherwise. Purpose of



deterrent punishment is not only. to maintain balance with the gravity of wrong
done by a person but also fb Ama_k-eA an exémple %o'r others as a preventive measure
for refdrmation of society. Concept of minor penalty in law was toAma‘,ke an attempt
to reform the individual wrong doer. In service matter, extreme pen;alty for minor
act depriving a person from right of earning would defeat the reformatory concept

of punishment in administration of justice. Reliance is placed on 2006 SCMR 60.

i

09. In view of the foregoing discussion, the instant appeal is accepted. The
impugned orders dated 05-03-2019 and 09-05-2019 are set aside and the appellant
is re-instated in sen)ice. The intervening period is treated as leave of the kind due.

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
01.12.2021

(ATIQ UR REHMAN WAZIR)
MEMBER (E)




Learned counsel for the appellant present. Mr. Muhammad Adeel
Butt, Additional Advocate General for respondents present. Arguments
heard and record perused.

Vide our detailed judgment of today, separately placed on file, the
instant appeal is accepted. The impugned. orders dated 05-03-2019 and
09-05-2019 are set aside and the appellant is re-instated in service. The
intervening period is treated as leave of the kind due. Parties are left to

bear their own costs. File be consigned to record room.

ANNOUNCED
01.12.2021

(ATIQ UR REHMAN WAZIR)
MEMBER (E)
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25.10-.'.2_021' Appel‘lant»in“ 'person present. Mr. Kabirullah Khattak,
h Additional Advocate General alongwith Mr. Farmanullah, Supdt for
respondents present.

Arguments could not be heard due to learned judicial member
(Salah-ud-Din) is on leave. Adjourned. To come up for arguments
before the D.B on 01.12.2021.

(MIAN MUHAMMAD)
MEMBER (E)



17.02.2021 Counsel for the appellant and Syed Asif Masood, DDA

| alongwith Wali»‘ Muhakmmad, Reader for the respfondents
present. | -

_‘ Forme'r requests for: edjournment in order toE further

prepare the brlef Ad]ourned to 30.04.2021 for hearlng before

the D.B. :

(Mian Muhamm) g ~ Chairman
Member(E) f

30.04;2021 Due to demise of the Worthy Chairman, the Tribunal is |
non-functional, therefore, case 1s adjourned to
26.08.2021 for the same as before. '

ader

-26.08 .2021 : -Appellant in p‘er'son' present. Mr. Usman Gha'ni District
: Attorney alongmth Mr Aman Ullah, Supdt for respondents present.

Appellant requested for adjournment on the ground that his
counsel is not avarlable today. Adjourned. To come up for

eDBon25 10.2021. | : |

4y, | | =Ln—
(MIAN MUHAMM (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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17.07.2020 ““Cotinsel for ‘the appellant and Addl: AG for
' respondént’s present. _ o 4
Written reply on behalf of respondents No. 2 and 3 |
have already been submitted. Notices be issued to respondent
No.1 for reply. Last opportunity granted.
Adjourned to 10.09.2020 béfore S.B.

(Mian Muhammad)
. Member(E) .

,1‘0.09.2020 o Appellant iAn : bersdn. Mukhtiar. Ali, .As'sistant Secretary for
| ' respondent N<')._ 1, Amjad Imran Assistant on behalf of respondent
No.2 and Ihsanullah, Asstt. on behalf of re'sponderitvNo. 3 present.
Respondeht No. 1. still seeks time to furnish the' requisite
reply/comments despite last oppdr.tunity. The matter is, the'r'efore,
-assig_ned to D.B for arguments on 25.11.2020. The appellant may
furnish rejoinder to the written reply of respondents No. 2 & 3,
. within a fortnight, if so advised. ' |

. ' , Chairma

ti
1‘\ 25.11.2020 Counsel for.the‘ appellanf and Zara Tajw'ar,‘.DDA
alongwith Wali Muhammad Reader for the respondents
présent. . ’ .
Former submitted rejoinder to the reply by the °
reSpondents. Placed on file. To 'Come up for argumenté on
17.02.2021 before the D.B. |

A

\

(Mian Muhamma

Chairman
Member(E) '
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‘19.02.2020-‘ | Appellaht'in person and Mr. Kabirullah Khattak, Additional AG
| alongwith Mr. Shoukat Ali, Additional Assistant Commissionerfl fqr
the responden'ts present. Written reply on behalf of respohdents

not submitted. Representative of the department seeks further

time to furnish written reply/comments. Adjourned to 16.03.2020

for written reply/comments before S.B. ’\4/”
_ o J _ ,
" - (MUHAMMAD &ll HAN KUNDI) Co

MEMBER

16.‘03.20‘20- ‘ Appellant in person present. Mr. Kabirullah Khattak learned Addl. -
AG alongwith Mr. Zulfigar: Additional Assistant Commissioner
representative of respondent No. 2 & 3 present and submitted written
reply/comments'. None present on behalf of respondent No.I, therefore, -
1{Qticé be issued to respondent No. 1 for submission of written

reply/comments. Adjourned. To come up for written reply/comments on

22.04.2020 before S.B.. ' | o L%XM

Member

‘22.04.2020 Due to public holid:ay on account of COVID-19, the case
is adjourned to' 17.07.2020 for the same. To come up for

the same as before S.B.
Reader-



13.11.2019 Appellant, p'rese_'rg_t in.person and seeks adjournment

due to non-availébility of his learned counsel.

Adjourned to 02.12.2019 before S.B. .

\

Chairman

02.12.2019 Counsel for the appellant present.’

Learned counsel for the appellant has submitted a
better copy of impugned order dated 05.03.2019 which is
made part of the record.

Instant appeal is admitted to regular hearing in order to
ascertain whether denovo enquiry was conducted against thé

: appellaht in accordance with law/rules and also in view of
judgment dated 10.08.2018 delivered in Service Appeal No.

917/2016.

The appellant is directed to deposit security and

APSREEZ u;@( t process fee within 10 days. Thereafter, notices be issued to
secuiity & Process Fee . . ' :
e ~—-wwwe) ~ the respondents for submission of written reply/comments on

e e e o= (09,01,2020 before the S.B.
Chairman )
(
09.01.2020  Appellant in person and Addl. AG alongwith

Muhammad Arif, Superintendent, Rizwanullah, Private
Secretary and Wali Muhammad Reader for the
respondents present. o
Representatives of respondents seek further time to -
furnish the requisite reply/comments. Adjourned to
19.02.2020 on which date the requisite reply/comments

shall positively be furnished. _
Chaimgv .
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5 Form- A
R FORM OF ORDER SHEET
Court of
- - Case No.-- /2019
: ‘S.‘No.,; "Date('@‘f‘prder Order or other proceedings with signature of judge
.+ | proceedings
1] 2 3
1 24[0-7/2019 The appeal of Mr. Mushtag Hussain resubmitted today by Mr.
- Muhammad Asif Yousafzai Advocate may be entered in the institution
1 Register and put up to the Worthy Chairman for proper order dlease.
- | WA>
1N ¥ EGISTRAR
2 This case is entrusted to S. Bench for preliminary hearing to be
T putuptheredno?[/’ ‘?"20(3
CHAIRMAN
24.09.2019 Counsel for the appellant present. D

Learned counsel requests for time to place on record a
better copy of impugned order dated 05.03.2019. May do so on

or before next date of hearing.

Adjourned to 13.11.2019 before S.B.

Chairman’
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The appeal of Mr. Mushtaq Hussaln Ex- Patwan Halga Bezan Khel Tehsil Domel Bannu

received today i.e. on 12.06.201915 incomplete on the following score which is returned to the

counsel for the appellant‘lfor completion and resubmission within 15 days.”

1-

2-

SIS

4z

Copy of lmpugned order mentioned in the memo of appeal is not attached with the appeal
which may be placed on it. :

Copy of departmental appeal and its rejection order mentioned in the memo of appeal are
not attached with the appeal which may be placed on it.

Annexures-A to H referred to in the memo of appeal are not attached with the~apgeal which
may be placed onit. .

. Five more copies/sets of the appeal along with annexures i.e. complete in all respect may
- also be submitted with the appeal. :

No. &ZQZ[ /S.T,
Dt!ﬁ "‘éx"’ /2019.

\

REGISTRAR . -
SERVICE TRIBUNAL < = .
KHYBER PAKHTUNKHWA
PESHAWAR.

Syed Noman Ali Bukhari Adv. Pesh.

Yo
Ny,
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T M e o,

Ob')cc_tCQUk WOoa & QOJM\L\Q é \s\]u ) d@-gh.b\r\d—\-x\lv .
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2019
Mushtaq Hussain V/S Revenue Deptt:
INDEX

S.NO. | DOCUMENTS ANNEXURE PAGE

1. Memo of Appeal 1 ememee- 1-7

2. Copy of complaint A 8

3. Copy of judgment B 9-13

12 Copy of re-instatement order C 14

13. Copy of charge sheet and statement of D 15-16
allegation 19.09.2019

14. Copy of charge sheet reply E 17

15. Copy of charge sheet and statement of F 18-19
allegation 12.10.2018

16. - Copy of charge sheet reply . G 20-21

17. Copy of inquiry report H 22-24

18. Copy of inquiry report I 25-28

19. Copy of show cause 08.01.2019 & T &J-1 29-30
10.01.2019

20. Copy of showcause reply k 31

21. Copy of impugned order L 32-33

22, Copy of departmental appeal M 34-35

23. Copy of rejection order N 36

24. Copy of mutation record 0 37-44

25. Copy of three jamabandi P 45-70

26. VakalatNama b e 5 71

b e
APP :
MUSHTAQHUSSAIN
THROUGH:

AL e

M. ASIF YOUSAFZAI
(ADVOCATE SUPREME COURT)

(SYED NOMAN ALI %/gLHARI)
- ADVOCATE, HIGH COURT.



BEFORE THE KPK SER\'\'/'ICE. TRIBUNAL PESHAWAR

APPEAL NO. QQY/ZOW

A yber Pakhtukhwin
Service Tritunal

. Diary No. 853
Mushtaq ‘Hussain Ex- Patwari,
Halga Bezan Khel Tehsil Domel (Bannu). Dased {7”06' 22/ ?
(Appellant)
VERSUS
1.  The Senior Member of Board of revenue, KPK, Peshawar
2.  The Commissioner Bannu Division Bannu.
3. The Deputy Commissioner, Bannu.
(Respondents)

PRAYER:

oooooooooooooooooooooooooooooo

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ODER DATED 05.03.2019 WHEREBY
THE APPELLANT WAS DISMISSAL FROM THE
SERVICE AND AGAINST THE REJECTION ORDER
DATED 09.05.2019 RECEIVED BY THE APPELLANT
ON 14/052019 WHEREBY THE DEPARTMETNAL
APPEAL OF THE APPELALNT WAS REJECTED FOR
NO GOOD GROUNDS. ~

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 05.03.2019 and 09.05.2019 RECEIVED
BY THE APPELLANT ON 14/05/2019 MAY BE SET
ASIDE AND THE APPELLANT MAY BE REINSTATED
WITH ALL BACK AND CONSEQUENTIAL BENEFITS.
ANY OTHER REMEDY, WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT,
MAY ALSO, BE AWARDED IN FAVOUR OF

APPELLANT.



RESPECTFULLY SHEWETH:

.

FACTS:

1.

That a complaint was moved by a political worker of P.T.I . Namely
“Rafeedullah ”in which various allegations were leveled against the
appellant. Copies of complaint is attached as annexure —A.

That one sided, inquiry was conducted, in which even the statement
was complaint was not recorded. Even no documentary evidence or
proofs examined and pin pointed by the inquiry officers. However ,
even then, the appellate was held guilty by the inquiry officers .

That on 2.6.2016, the penalty of dismissal from service was imposed
upon the appellant on the basis of unproved inquiry .The appellant

- filed departmental appeal against the penalty order on 15.6.2016, but

the same was also rejected for no good grounds on 16.8.2016.

That thereafter, the appellant was filed service appeal no. 917/2016
which was decided on 10.08.2018 and the tribunal was kind enough to
accept the appeal of the appellant and department was directed to
conduct denovo-inquiry according to law and rules and opportunity of
cross examination was provided to the appellant. Copy of the
judgment is attached as annexure-B.

That on the basis of Tribunal judgment dated 10.08.2016 the appellant
was re-instated in to service for the purpose of denovo-inquiry vide
order dated 19.09.2018. copy of order is attached as annexure-C.

That thereafter the appellant was charge sheeted on 19.09.2018
containing un-specific allegations which was properly replied by the

appellant. Copy of charge sheet and reply is attached as annexure-
D&E.

That thereafter another charge sheet dated 12.10.2018 was issued
which was also properly replied by the appellant. Copy of charge
sheet and reply is attached as annexure-F & G.

That two inquiry was conducted on same date 26.12.2019 against the
appellant but again chance of cross examination was not provided to
the appellant nor any documentary proof was produced. Copy of
inquiry report is attached as annexure-H & 1.
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10.

11.

That on 10.01.2019 énd 08.01.2019 two show cause notice issued but

~ only one showcasue notice dated 08.-1.2019 was served upon the

appellant which was properly replied by the appellant and denied the
entire allegation. Copy of showcasue and reply is attached as

annexure-J, J-1 & K.

That thereafter, Deputy Commissioner Bannu has; vide his office
No0.1447-56/DC/AE dated 05.3. 2019 imposed the major penalty of
“DISMISSAL FROM SERVICE”, on appellant. The appellant being
feel aggrieved filed departmental appeal on 01.04.2019 against the said
impugned order dated 05.03.2019. which was also rejected vide order
dated 09.05.2019 received by the appellant on 14/05/2019 for no good
grounds. Copy of the impugned order, departmental appeal and
rejection order is attached as annexure-L, M & N.

That now the appellant comes to this honorable tribunal on the
following grounds amongst the others.

GROUNDS:

That the orders dated 05.03.2019 and 09.05.2019 received by the
appellant on 14.05.2019 are against the law, facts, norms of justice
and material on record, therefore not tenable and liable to be set
aside.

That without least considering the fact that the said mutations have
been checked and found correct by the concerned Girdwar and
attested by the Tehsildar/revenue officer domel (bannu).copies of
the relevant mutations are filed herewith as annex O.

That as per the provision of sec 42 of the land revenue act read
with para 7.4 of the land record manual , patwari halqa shall enter
in his register of mutation every report made to him either by the
person acquiring any right in the landed property or on the
information of any other person having charge of property
intended to be transferred through mutation.
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- D. That there was no INEFFICIENCY, but human error which did
not warrant imposition of the most harsh penalty of dismissal
from service , as all the error /omissions can be rectified through
FARD BARD, under Para; 7.44of the land record manual.
Therefore, the appellant was entitled to have been dealt with
leniently instead of imposing on him the penalty of the highest
degree prescribed under the E & D rules.

E. That In view of the above humble submissions, it is proved beyond
any iota of doubt that the appellant has not only been treated
extremely harshly but has also been discriminated against as all the
burden has been placed at his shoulder while the Girdawar circle
and revenue officers/Tehsildar has been spared without any rhyme

~ or reason notwithstanding the  fact that  timely

| checking/rectification of the error committed by the appellant was
their irrefutable duty. As yet the seniors have been spared while the
junior has been made scapegoat.

F. That It is pertinent to submit that the only error/mistake
attributable to the appellant in preparation of mutations
No.12078/23 attested on 28-9-2015,is that he has entered wrong
khatuni No. 4523 to 4529 while ownership of the sellers is khatnui
No.4076 to 4083 of khatha No.907 of fard jamabandi for the year
2001-2002 & 2005-2006 and khathuni No.4068 to 4083 of khatha
No.907 in fard jamabandi for the year 2012. While in mutations
No.13087,15086 , 15087, 16002, 17077,17115 and 17276the error
is that the share have been calculated wrongly ,which could have
been checked and correct by the Girdawar circle as well as by the
Tehsildar / revenue officers, under Para 7:4(2)&(3) of the land
record manual . In case these two officers had performed their
duties, then the appellant may not have been implicated in this case
As their main duties are to check the shortcomings of their
subordinates. 2013.so, The appellant only mad escape goat.

(copies of all three fard jamabandies are enclosed as annex-
P).

G. That the above error in preparation of the ibid mutations was due
rush of work because of computerization of record of right and has
never been intentional which could neither be checked/rectified by
the Girdawar circle during his checking nor by the revenue officers
/Tehsildar at the time of attestation of the relevant mutations .
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Therefore, the sole responsibility for the error and omission could
not have been placed solely at the shoulder of the appellant.

That the mutation in question has been correctly prepared by
appellant in the light of the contents the revenue record of the
mouza concerned .there exists no mistake or irregularity either in
the factum of the sale transaction reported to appellant or the
contents of the sheet of the subject mutation , all the columns of
both the foil and counter foil have correctly been filled by
appellant exactly in accordance with the nature of landed property
i.e khata number , khasara number , hame of land owner /vendors
and vendee.

That, the subject mutation has been prepared by appellant on the
report of the interested parties and not a single word /figure has
been added by appellant on his own .it is further added here that
the patwari halga has got no role in the final attestation of
mutation.

That the impugned order of SMBR Peshawar is void, contrary to
law, facts and available record the appellant was treated
discriminatory .the inquiry conducted was biased one. The inquiry
was not fair and against mandate of service rules and policy.

That, the mutation in question was attested in general mass/jalsa
aam and appellant has no concern with the attestation of mutation
in question. ‘

That, the entry appellant was thoroughly scrutinized and checked
by girdawar circle concerned and later the mutation in question
was attested in the presence of required witness.

That, the appellant has done his job accordingly to law and has
- made the entry for mutation in question only.

That, if the complaints is aggrieved, then he would be from
girdawar circle and tehsildar concerned who have attested
mutation but action was taken against these officials.

That, according to soul of sec 42 of land revenue act 1964 ,the
thumb impression of vendor is not crucial but those are the
witness whose signatures are sine-qua-none.

That, the Inquiry was not conducted as per the mandate of law.
Neither any statement of any witness was recorded in the presence

>




of appellant neither._he-"“ was ~afforded opportunity of cross
examination. " |

That, the impugned order is a sort of misjudgment arising from non
reading of record and mis interpretation of law, defining the role of
patwari in entering the mutation .on the request of parties, any
member of vendors , having specific share in proprietorship of land
,can be entered by patwari in the mutation register .however it is
duty of revenue officer to transfer the share of willing vendors
/transferors and retain the share of those who are unwilling at the
time of attestation of mutation '

That, personal hearing , being mandatory , was not afforded to
appellant which is against the law and rules.

That no inquiry report was provided to the appellant with show
cause notice which is against the law and rules.

That, appellant being employee, was not enable to any penal action
so the impugned order are based on ulterior motive.

That the penalty of removal from service is very harsh which is
passed in violation of law and, therefore, the same is not
sustainable in the eyes of law.

That the whole action against the appellant was politically
motivated was carried out under political influence and pressure,
which is clearly evident from the complaint.

That the inquiry report was one sided and based on
presumptions, because the inquiry officers did not record the
statement of complainant despite appellant’s request. Moreover
none of the record examined and checked in presence of the
appellant.

That as far as the allegations of “pasban housing scheme” is
concerned that is also incorrect and baseless because neither
such scheme is started by the government nor land is acquired by
the government. Moreover, the inquiry officer has even not
recorded any statement of owner or buyer etc.

That even the final rejection order is not a speaking one and not
well reasoned , because the point raised by the appellant in his

'de.partmental appeal have not been Cross

ponded/adjudicated/appreciated by the appellant authority .



Z.  That the appellant seeks permission to advance others grounds and
proofs at the time of hearing. '

It is, therefore most humbly préyed that the appeal of the
appellant may be accepted as prayed for.

MUSHTAQ HUSSAIN

THROUGH:

"

M. ASIF YOUSAFZAI
(ADVOCATE SUPREME COURT)
& YLy
(SYED NOMAN ALI BULHARI)
ADVOCATE, HIGH COURT.
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- WHEREBY THE DEPARTM]

- MR. MUI~I/\MM/\D AMIN KIHAN KUNDI

B S

\W®

BEFORE THE KHYBER I’AKHTtINKHWA SERVICE TRIBUNAL

Service Appeal No. 917/2016

Date of [nstitution

30.08.2016

Date of Decision 10.08.2018

MTr. Mushtaq Hussain, Patwari/Najb TR A Tehsil Bannu.

N (/\pbcllanl)

YERSUS

I. The SMBR/ Sceretary,

" Government of Khyber
Revenue Department, Pes

hawar,
2. The Cdmmission_cr, Bannu Division, 13

l’ai\'hlunkh\va,

annu,
3. The Deputy CommiSsionc_r, Bannu. '
(Rcspondcn[s)
. R
APPEAL UNDIER SECTION 4 or KHYBER l’/\Kll'l’U;\‘KI-l\\"/\
SERVICE TRIBUNAL "ACT 1974

- AGAISNT THE ORDER DATED
02.06.2016 WHEREBY HE APPEL

LANT HAS " BEEN DISMISSED
FROM SERVICE AND AGAINST THE ORDER DATED_16.08.2016

:NTAL APPEAL OF THE APPE l..LAN'l"‘
D IOR NO GOOD GROUNDS: : :

HAS BEEN REJECTT:

Mr. Asif Yousafyai, Advocatc ‘ For Appellant
Mr. Mubammad J

--. . For Respondents

an,-Deputy District Atiorney

MEMBI:R (JUDICIAL)

MR. M'Ul-IAMMAD FIAMID MUQl-iAL' MEMBER (JUDICIA L)

JUDGMENT

MUHAMMAD AMIN KUNDI, M.EMBER: -

.- Learned counsel for the

appellant and My, J\/Iuhammad-Jan, Deputy District Atlorney for the official

respondents also prescnt. Arguments heard

(e ah
H

and record perused. A:TTEST jj,{,"




P W . : . .
\ )
wo S 2.0 Bricl lact of the case as per present appeal are that the

v

appeilant was serving in Revenue department as Patwari. During service

he was imposed major penalty and was dismissed from service Vide

—
. B

Order dated 02.06.2016 on the allegation that he .mutated various

properties in the- halqa Moza Bezin Khel without completing codal

j
! - formalitics and also made- fake mutation in the joint property of said #
i .
! : . § <y .
halqa. The appellant file departmental dppeal on 15.06.2016 which was
: i rejected oni 16.08.2016. Hence the present service appeal on 30.08.2016.

’ ‘ .
N 3. Respondents were summoned who contested the appeal by

. ! . . -
3 k
; filing written reply. -
|

4. . Lc:u‘ncd. Coun.\‘L‘Il for the appellamt contended  that ‘lhc
appellant was serving as Patwari in the Rcvcnuc’ dcparlmlcm.Ah was
I"unhcr cont‘cndcd that during Iscrvicc PTT worker namely Faheem ullah
and Rafeed ullah made complaii against the ap'p.clllanl and on the basis -

ol said complaint departmental proceeding was initiated against the

% appeliant on the afore said charge and alter conducting regular inquiry
b the appellant was imposed major penalty of dismissal from service. It
; P was [urther contended that the competent avthority as well as the
4 i inquiry olftcer were required to mentioned fake mutation number in the
A ! . : ) . . : g
\ charge sheet as well as the inquiry report but neither the competent
I _ ) ‘ E
b ~authority has mentioned fake mutation number allegedly made/prepared
. i by him. Nor inquiry officer has mentioned such fake mutation number e,
A - . : . ALY
; . . : ' : AL
: . . . . ALY
¥ in the inquiry report. It was further-contended that the appellant was PN
3 : : : :
{ 3 Q/c}
B K
g &,
ey e s e - - SRR . LR
B | &P
* '~ -
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“ollicial respondent apposed the conte

t

L .
also charged for mutating joint* property without completing codal
{formalitics. Although the appellarit was serving as Patawari  at the

relevant time and the duty of the patwari halqa is 10 make entry in the

. muldl]on ]hclcdftm Girdawar circle verify the same afier compfuma

-the relevant record and Lhclcaﬁm the revenue olhccr aucsl the mutation

aller obtaining of lhumb [['l]p!’CSblOl‘l/Sl!_l‘lcllUlC olltwo Witnes

|dcnlr11cal|0n ol the vendor. It was Iunhcl conln,ndcd that the copy of

the | mquny report anncxcd by the appcilam, with the appcal is also not

in consonance with lhc-copy of the inquiry report annexed by the
olficial respondent rather the same are totally dl[[ucnl from cach other.

Therefore it was also contended that the inquiry report was later on

manipulated. It was fumhc: contended that the inquiry officer has also

mcnlnoncd in thc inquiry report-that the appcllanl is also leaving beyond
Ay

his known sources of income.. Although . the same allcgation was not

s

mcnlloncd in the charge sheet or statement of allegation. Tt was lurther

contended 1h<ll lhc [fahcem u}lah -and Raleed ullah was also not

examined by the inquiry . officer. although the inquiry- officer was
; :

required Lo examine ll_}em and also to Olvc opportunity of cross examine
to the appeliant. lhczefmc it was vchcmcmly contended that thc mqunv
pr occudmg was not conducted according to lulL and ld\\' Therelore thc

i M / e {z’/g(ﬂ ¢ //L,
impugned order is illegal and Imb!c o s(m&!\ .and prayed for acceptance -

of appeal.

On the other hand Icarned Deputy District Attorney for the

ntion of learned counsel tor the

regarding -

ez e
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appeilant and“comen_dlcd that tiwrc was a complaint against the

appellant regarding mutating property through fake nmt:ﬁion. [t was

further  contended tlizil-!propcr departmental pro#‘ccding S was

conducted and appellant was recommended for major penalty of

dismissal from Service. 'I‘hcz;cforc llit; combctcnl authority has

rightly imposed mujor penalty of dismissal I]"um service ol 'lhc:
, . v

appellant and prayed of dismissal of appeal.

7. . Perused of the record reveal that the appellant was serving

as Patwari during 1clcvdm time. Record lurther reveals that PTT

worker I'aheem ullah and I{afccd utlah made complaint against him
and on the basis of said complaint departmental proceeding was
Imtmlcd abnnxl him on the alicgation of translerving property

through fake mutation. The record further reveal that the appeltant

was serving patwari at the relevant time and it is admitted lact that

1

the halga patwari only makes cntry in the mutatioQ and therealter the
m o

Girdawar circle verify the same and aficr verification, lhc Revenue

- officer after obLammL Slol'ldlLllC/thm'lb 1mplcssmn of two witnesses

st

rcgarding idcnliﬁcation of vedm attest the 'same meaning thurcb\

that the transfer of land through fake mutation is not sole
¢ A : :

responsibility of the patwari. Tt is also proved from the record that

neither the  competent authority  nor  the mquiry - officer  hus

mentioned: the number of the fake mutation in the charge sheet or

inguiry report  respectively., Although they were required 1o

mentioned the number of the fake mutation, Morcover inquiry

officer has neither record statement ol the said Faheem ullah

——- o FRpp—
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ANNOUNCED

10.08.2018 - /‘ '

\

and Rafeed ullah nor has recorded statement of any Girdawar or

" Revenue officer of the sajd fake mutation. It is‘a_]so proved from the

record that the copy of the inquiry annexed by the appellant and copy

of inquiry annexed by the offic

‘ inquiry officer ufso nol inconsdnance wilh each other, but different
form each other, l"hclciou. mquuy ploceedmo was not p1opelly -

conducted against the appcilant as per plescubcd mannet As such we .

pamally'acccpl the app;al set aside the Jmpu"ned 01de1 and
re-instate lhc appeliant  with., the direction to the respondent
department to conduct clc-novo inquiry aoainst the'appellant in the

prcscribcd manner p10v1dmn the appellant oppoxtumty of cwss

. examination and defence. JhL_ issue of the ['ncl\ benefit shall be

subject 10 the oubcome of . de-novo mquily The :éspondcnt

depar tnent, Jf conmdela appr opriate, may not entwsl the appellant

with any assignment carrying lcsponsnbfhtyli’ubhc hust Parties are

Ic(l to bear their own costs File be conSIgned to the recoxd room.

% // ,74/%///‘7 £7 /ﬂx/t /C/// kzé/

) 3 [ s PR
Date of Pronis

Wb o0

ial respondent signed by the same

e p——————




THE DEPUTY COMMISSIONER, BANNU

Tel: 0928-9270032, Fax: 0928-9270079, #idcbannu

_FREfBC " pated: /7 -09-2018
Py 7 ) )

L3

honsequent upon the Khyber Pakhtunkhwa Service Tribunal. 3udgme"u daled
108-2018 in the service appeal case No. 917/2016 titled ”I\/Iushtaq Hussain Patwari / Naib TRA

anctt Bannu VS Govt: I(hyber Pakhtu.lkhwa etd, Mr. Mushtaq Hussaln Shah Patwari of this OfflCE‘
by DL,\’ re-instated in sar\nce

However, in putsuancp of court decision de-povo mqurry is being conduct against-

L 53l .~L sbwart accordingly.

-/\\

’ - “/’4!‘!"‘ e L&;’M
' BRI (MUHAMMAD ALIiASLaHAR‘
' DEPUTY COMMISSIONER, .
Sy "-;?‘-ae aihous i forwarded ¥o the: -
1. Comimissioner Baninu stasnon Bannu.
7. Registrar Khyber Pakhtu"lkhwa Service Tribunal Peshawar.
3. District C Comptroiler of accounts Bannu. -
4. Assistant Commissioner, Bannu.”
L. Additional Assistant Commissioner (Revenue) Bannu.
. Al iehsﬂdars -
7 Biil Clerk of DC office Bannu. - : .
/ 8. Officiat Concerned. _ . K )
L . N o : e T s R P
2 ' S DEPUTY cmmvu\,sng‘zr«mx
L o ‘ - ﬁ‘%

{
i
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THE DEPUTY COMMISSIONER BANNU
Tel: 0928-9270032, Fax: 0928- 9270079 %; dcbannu

RNy
N, w S / _JAE/BC Dated/7-09-2018
CHARGE SHEET ‘
4. . (Muhommad Ali Asghar, Deputy Commissioner Bannu), as competent

authority, e'eby charge you, Mr. Mushtaq Hussain shah the then Halga Patwari Bezan Khel as

Jollows: !

That you, while posted as Patwari Halga Bezan Khel, committed the following
iriegularities: :

ap That you have mutated various property in the said Halga without
completmg codal formalities/recording proper mutation reference

etc therein.

1) That You have made fake mutations in the joint property of Mouza
Bezan Khel Quom “Pasban schemé“Chack DabaK"Karwan khord’ and
Bannu Township etc. :

2. By reason of the above, you appear to be guilty of Inefficient and Misconduct
under Rule-3 (b) & (c) of Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)
Rules, 2011 and have rendered yourself liable to all or any of the penalties speci: Sied in rule-4 of
the rules ibid.

S You are, therefore, required to submit your written defense within seven days of

o

thé receipt-of this Charge Sheet to the Inquiry Officer.

4, Your written defense, if any, should reach the Inquiry Officer within the specified
period, failing which it shall be presumed that you have no defense to put in and in that case ex-
parte action chali be taken against you. :

5. . Intimate whether you desire to be heard in person.
&. : A statement of allegation is enclosed.

. ’ A \A'/’_ (A W 2

(Muhammad Ali Agghar)
DEPUTY COMMISSIONE!

Copy is forwarded to the: - R %

1. Additional Deputy Comrnissioner Bannu.

2. Additional Assistant Commissioner {Revenue) Bannu.

3. The Additional Assistant Commissioner-lli Bannu for initiating de-novo inquiry and

submitting findings within stipulated period.
4. Assistant Establishment for assnst the inquiry officer in the case.
5. Official concerned. %

i

\ ‘_:'“‘i DE?UT‘Y "OMi‘J'N—!O“iEq

| i
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THE DEPUTY OMMISSIONER BANNU
b o Tel: 0928-9270032, Fax: 0928-9270079 %, dcbannu
Y yas | |

L , i . .
MNa. ]~ / ¢ IpE/BC oated:/7-09-2018

.

DISCIPLINARY ACTION

. , {(Muhammad Ali Asghar, Deputy Commtssroner ‘Bannu), as competent -
authority, her eby charge, Mr. Mushtaq Hussain Shah the then Halga Patwari Bezan Khel Tehsil

Damel, Deputy Commissioner’s office Bannu as follows.
\

That he, while entrusted with the duty of Patwan Circle Bezan Khel, committed
the following irreqularities:

STATEMENT OF ALLEGATIONS

a) That he has mutated various propertis in the said Halga without
completing codal fornﬁalities/recording proper mutation reference
etc therein.

B) .That he has made fake mutattons in the joint property of Mouza
Bezan Khel Quom ”Pasban schemé&™Chack DabaKKarwan khord’ and
Bannu Township etc.

2. ' For the purpose of inquiry against him with reference to above allegations, The
Additional Assistant Commissioner-ill Bannu is hereby appointed as Inquiry Officer to conduct

inquiry under rule-IO(l) (a} of the ibid rules.

‘ He is, therefore, required to submit his written defense within seven days of the
rere:pt of thlS Charge Sheet to the Inquiry Off/cer

4,  His written defense, if any, should reach the Inquiry Officer within the specified
period, failing which it shall be presumed that he has no defense to put in and in that case ex-
parte action shall be taken against him. : g

5. I Intimate whether he desire to be heard in person.’
“ | | | >

(Muhammad Ali Asghar)
DEPUTY COMMIS :omsr;@
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THE DEPUTY COM‘_MISSIONER BANNU
. Tel: 0928-9270032, Fax: 0928-9270079, {idcbannu )
Y T WY Dated: / Z--October-2018

CHARGE SHEET
L (Mubhammad Ali Asghar, Ppputy Commissic=:ier Bannu), as competent authortty, hereby charge
you, Mr. Mushtag Hussain Shah the then Patwari Halga Bizen Khel Tehsil Domei D|str,ct Bannu as
follows: P o
That you, while posted as Patwari Halga Bizen Khel, committed various irregularities and as per
preliminary inquiry conducted on the complzint of Bayaz Khan etc, you have prepared/entered
fake/wrong figures in vailous mutations as per detail given beiow:

a. In mutation No 13087, Qitat has been shown as 61 instead of 25. Accordingly,
area mutated ha?;;gen shown as 30 Kanal instead of 1K-2M-7S (actuai area of
Bayan), which means that 2& Kanal-15 Marla-2 Sarsai has been mutated extra to
Mushtarian. ,

t. That you have made fake mutations No.15086 as Qitat has been shown as 176
instead of 190. Accordingly, 52K-04M has been mutated extra to the Mushtarian.
In Mutation No.15087, Qitat has been shown.as 27 instead of 71 while selier has
no landed property in this Khata No. i.e. N0.854. Accordingly, 15K-11M-04S has
been mutated from the name of Bayan.

-

Mutation No.160C2Z is wrong/bogus, as the landed property of seliers have
alreadv been sold vide mutation No.15086. In Mutation No.17088/1, 15K-9M has
been mutated extra from the names of Bayan. Mutation No.17145; 11K-2M-02S

————

has been mutated extra fror::- the names of Bayan.
d. Mutation No.17276s wron§ ’hogas as the landed property of seller have alr eady
been sold vide Mutation No.15087. Moreover column No.13 is incomplete on the

i

Parth Patwar, date of entry/attestation/rejection have not been mentioned.
e. The entries made in the mutations do not tally with Jamabandi.

' By reason of the above, ycu apoear to be guilty of Inefficient and Miscond-ict and
under Rule-3 {b) and (c), of Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline}
Rules, 2011 and have renderad yourself liable to alt or any of the penalties specified in rulf‘ of the
rizfes ibid. :

e You are, therefore, required to submit your written defense within seven days of the
receipt of this Charge Sheet to the Inquiry Oft‘scer.

A, ' Your writtery defense, if any, should reach the inquiry Officer within the specified
period, failmg which it shall be presumed that you have no defense to put in and, in that case, ex-
~ parte action shall be taken against you. ‘

g3 intimate whether you desire to ?Je heard in person.

5. A statement of allegation is enciosad. %f\ SN e Ej\pﬁ(_
{MURAMMAD ALl ASGHAR}
DEPUTY COMMISSIONER
Moy, & Date Even: - ' o o g

Cop y is forwarded to the: -
1. Additional Assistant Commissioner (Rev), Bannu. ‘

4. Additional Assistant Commissioner-iil- Bannu for initiating inquiry and submitting findings
within stipulated veriod.

. R
3. AE to please assist the Inquiry Officer it thg\process of inquiry. \..\
i, Official concerned.

e
L 2.

DE”“‘U fY CPE!‘M! S! 3‘5.:R
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THE DEPUTY COMMISSIONER, BANNU
‘ Tel: 0928-9270032, Fax: 0928-9270079, “#dcbannu

"

]

-

SRR | F WV Dated: / 7. -Ocieber- 2014

DISCIPLINARY ACTION

1, (Rauhamed Al Asghar, Depuiy Cominissioner Bannu), as competent authority, am of the
apinion that (Mr.. Mushtaq Hussain Shah Patwari Halqa Bizen Khel Tehsil Domel) has rendered
nimself to be proceeded against, as he commitied the following acts/omissions, within the meaning

o ruie 3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS

That as per preliminary inquiry conducted on the complaint of Bayaz Khan etc. he has
orepared/entered fake/wrong figures in various mutations as per detail given below:

;n mutation No.13087, Qitat has been shown as 61 instead of 25. Accordingly,
area mutated has been shown as 30 Kanal instead of 1X-2M-75 (actual area of
Bayan), which means that 28 Kanal-15 Marla-2 Sarsai has been mutated extra to
Mushtarian. . .

. That vou have made fake mutations No.15086 as Qitat has been shown as 176
instead of 190. Atcordingly, 52K-04M has been mutated extra to the Mushtarian.
h Mutation No.15087, Qitat has been shown as 27 instead of 71 while seller has
no landed property in this Khata No. i.e. N0o.954. Accordingly, 15K-11M-04S hos
beon muiated from the naimie of Bayan. -

4 wiutation No.16002 is wrong/bogus, as the landed property of seiiers have
already been sold vide mutation No.15086. In Mutation No.17088/1, 15K-9M has
been muiated extra from the names of Bayan. Mutation No.17115, 11K-2M-028
has been mutated extra from the names of Bayan. A

iv.  Mutation No.17276 is wrong/bogus, as the landed property of seller have already
heen sold vide Mutation No.15087. Moreover celumn Ne.13 s incomplete on the

 parth Patwar, date of entry/attestation/rejection have not been menticred.

v.  The entries made ir the mutations do not tally with Jamabandi. ~

2 Eor the purpose of inquiry against him with reference to above allegaticns, Additionsl

1081} (a} of the ibid ruies.

e - He is, thereiore, required to submit his written defense within seven days of the
receipt of this Charge Sheet to the Inquiry Officer.

e His weitten defense, if any, should reach the Inquiry Officer within the specified
neriod, failing which it shail be presumed that he has no defense to put in and, in that case, ex-parte
acvion shail be taken against him.

S intimate whether he-dgsire to be heard in person. ’:\.\

Y \
PN AN ey Wi
(MUHAMMAD AL J:‘}SGHAR)
DEPUTY COMMISSIGNER

4
[}

Y

tgnt Commissioner-1it.Bannuy s hereby appointed as inquiry Officer to conduct inquiry under:
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Q l THE ADDITIONAL ASSISTANT CONIMISSION@R No. III :
o ~ BANNU o
~ Tel:0928-9270166, Fax: 0928-9270079 G
No._ 3ol JAAc—ir? L Dated: » 4-12-2018
The Deputy Commissioner Bannu . J % ’_}_o___ PN |
. " Subject:-  DE-NOVO INQUIRY REPORT. - ": o 7/'-L_[ lﬂf A

Memo:- S o o ‘

. e L
R

Kindly refer to the Statement Of Allegatlons {Annex A) No, 4836/ AE/BC dated19 -09-
2018 and Charge Sheet No. ‘74837 AE/BC {Annex B) even dated issued to the then patwari halqa
1%
Blzenkhei Mushtaq Hussain Shah.

BACKGROUND :

Facts forming background of the inquiry in hand are that a complamt was Fodged
against the accused Patwari wherem allegations of mutating various properties in Halga Bizen khel
without comp!etmg codal formalltles and of making fake mutations in Pagban, Scheme Chak Dabak,

‘ Karwan Khwarha and Bannu Township etc were hurled. Resultantly aninguiry was lmtlated agamst him
in which the inquiry officer held him convncted of the allegatlons {Report of the |nquary IS part of the
file). He was also declared gunlty by the >, inquiry officer in his report of entering a mutation bearmg No.
12078/23 in favour of Hablbulfah 5/0 RaqlbuHah on 28.09.2015 from Shafiurrehman, Raj wali Khan and ;
Maohammad llyas Khan although the sellers drdn t own any property in their names in the land that was

. mutated through the mutation. The mqunry officer had held him guilty of gross misconduct and
recommended agamst him any major penalty to the cornpetent autherity. The patwari was then, in
accordance of the recommendatlons of the Inquiry Officer, d:sm:ssed from his Sservice by the then
Deputy Commissioner Bannu through an Order dated 02-06-2016. After bemg failed in getting any relief
in his departmental appeal, the patwari filed a service appeal in the honorable Khyber Pakhtunkhwa
Service Tribunal against the said dlsmlssal order. The honorable Khvber Pakhtunkhwa Service Tribunal
partially accepted the appeal and set asnded the therein impugned order and reinstated the patwari

. with direction to the therein respondent to conduct a de- -novo inguiry against the offlcxal(Judgment of
the honorable Khyber Pakhtunkhwa Service Tribunal is a part of the file). The mqutry in hand is being

done in complrance of the judgment of the honorable Khyber Pakhtunkhwa Service Tribunal.

PROCEURE:

~ File of, the case was perused. All the concerned were summoned and statements of those

who appeared before the. understgned were recorded and cross- exammed The accused patwarl was
" given full opportunity to be heard in person and present his defense if any, in the matter under

consideration (Signed copy of his personal appearance iSagnexed as Annex- C)




A e a—— L

however, didn't appear before the undersigned {The summon is annexed as Annex-F),

-

C;mplainr(Annex-D) A » T ‘ 5\" 13 ' .

TA complalnt was lodged by Fahimutlah Khan and Raedullah Khan agamst the accused patwari
wherein they alleged him of mutating various properties in halqa Bizekhel without completing codal

formahtles and of making fake mutatlons in Pasban Scheme , Chak Dabak,Karwan Khwarha and Bannu

Township etc

Statement of the accused official‘Mushtaq Hussain Shah{Annex-E):

- HE STATED THAT;

—_—— e AL

"1. Rafidullah and Fahimuliah, the complainants, were compellmg hlm for recordlng a statement
in their favour in'an under trial case that was pending in the court of learned Clv:l Judge No 8 titled"
Sanaullah etc. Vs Nashter Bibi etc”, but he as per his statement, could not do the same. Consequently

the complalnants being annoyed lodged the instant complaint against him,

2. The charge {A) incharge sheet was baseless and wrong and that he had done mutations in
accordance with the Land Revenue Act and codal formalities and gave reference on each and every
mutation. : : ' g

. Il
3- it was the duty of Girdawar Circle concerned to check the mutanon and final order on a

mutation was passed by the Revenue Officer concerned -~

4. In charge no instance of a fake mutation‘h-as been cited.

5. He had done no fake _mutation in Moza Bizenkhel and no rcference of such a mutation has

“been given in the charge sheet and that Charge {B) was bascless.

6. No land had been purchased by government or any other authorrty for Pasban Scheme in

Chak Dabak and Karwan Khwarha

7. Regarding Bannu Townshlp it was well known to all and sundry,as per hlS assertlon that its

land was sold by provmclal govt. of KP and the plots were purchased later on and that were purchased‘

in accordance with BDA rules and that the Revenue department had nothing to do with it.
8. He should be heard in person and that he‘mav be exonerated of the charge. .

-In order to delve into the case further, Habi.bullah Khan etc., the buyers were sumrhoned. They,

Joint statement of Thesildar Domet,

concerned{Annex-G):

THE REPORT STATED THAT:

' ! : : Pyil T
Mutation No.12078/23(Annex-H)that was duly verified on 28-09-2015 in Woza Bizerikhel was

perused in accordance with the record. In accordance with Revenue record, 1000/1651 shares had been

transferred from khata No. 907/4523-4529, Qitat 11 having an area 22-11 and similarly 400/2001 shares -

had been transferred from kbata No. 907/4530,AQitat 14 having an area 100-01 from sellers-

Lnygd
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PR ' Shafiyrrenman, Raj Ali Khan and Mohammad llyas Khan sons of Mohammad Saleem Khan 10

* Habibullah Khan s/o Ragib Khan. Accumuiatlvely 70-00K had been transferred from the sel\érs to
buyers. “The sellers, however, didn't possess any ianded property in all of the kathunis

mentioned above. Nor any reference had been fo,ond to be mentioned in the said khatas in that regard.
'FINDINGS: o i

The ai\egatlons that have been leveled against the accused patwarl Mushtaq Hussain Shah in the
Statement of AHegatlons have been afflrmatlvely proved as he couldn t\produce any v15|ble ewdence
~ and/or convincing argument in his favour in the matter in hand. He has failed in defendmg himself in

making ‘Mptation No. 12078723 as the seliers in the said mutation dldn t poSSess any landed property in
piiit b

e ey

U

‘the said Khatas and kathunis but evcn ‘then land-has been transferred from their names to the buyers.

4
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" has been mutated extra to the Mushtarian (buyers).

B \.h"",

THE ADDITIONAL ASSISTANT COMMISSIONER No III

- BANNU
Tel: 0928-9270166, Fax: 0928-9270079

No._32° _ 1ppC-1

Dated: 2 £12-2018

To, S f RE L n
The Deputy Commissioner Bannu. |
P ._I._/ & _Jv 2
. o
Subject:-  INQURY REPORT. - ' . 7/71/%/ ‘g;" f
. i

Kindly refer to the Statement of Allegatlons(Annex—A) and Charge Sheet(Annex -B) lssued

to Mushtag Hussain Shah the then patwarl halqa Bizenkhel Tehsil Domel vide letter No. 5265/DC/AE

dated 12/10/2018 and letter No, 5266-70/DC/AE even dated respectively. (7'

P_.

BACKGROUND:

A complaint (Ann"ek-&TWas lodged by complainants Bayaz Khan, Wali Mohammad,
Mehboob and Gultiaz on A13./09/2018 wherein they complained against the accused Mushtaq patwari
that he had done 07 number of fake mutatlons in which thelr land of 240 Kanal was fraudulently
usurped from them. They pleaded for an nnquary agalnst the accused official and cancellatton of the said

mutations . The application was marked to the then AAC-R Bannu Azizultah Jan for a detasied report.

“ AAC-R submitted a comprehensive report (The report is part of the file} wherein he pomted out some

anomalies and flaws of very severe nature that were, as per the findings, committed by the accused -

patwari in those mutations. Accofdingly the undersigned was entrusted with the responsibility by your

good self to conduct an inquiry against the accused in the matter.

PROCEDURE: "

File of the case was perused. Findings of the fact finding report submitted by Azizullah Jan,the

then AAC-R Bannu were gone through. In order to further delve into the matter alt the concerned were

' summoned ; statements of those who appeared were taken and were analysed. They were cross-

questioned. The accused patwari was given full opportunity to be heard in person and he avaﬂed the

opportumty
Findings of the fact finding report submitted by Azizuilah Jan, the then AAC-R Bannu(An'nexE);;
The report is as...

(i) In mutation No. 13087, Qitat have been' shown 61 instead of 25. Ac?:ordingly, area mutated

. has been shown as 30 K instead of 01--04--07 (aciual area ol bayan-seflers), which means that 28:-15-02
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new st oaaia -

mmsibkmdlan'c CAQY IS

(i) In mutation No. 15086, Qrtat hav been shown as 176 instead of 190. Accordmgly 52--04 have
been mutatated extra to the mushtanan T =
(iii) In mutation No.15087 Qitat have been shown as 27 instead of 71. Seller has no landed

property in this khata No. i.e No.954. Accordmgly 15--11--04 ‘has been mutated from the names of

N bayan

(iv} Mutation.No. 16002 is wrong/bogus, as the landec[ property.of sellers has already been sold
vide mutation No 15086.

(V) In mutétipn No. 17088/1, 15--09 have been mutated extra from the-names of bayan.”
{vi} In mutation No.17115, 11--02-02 have been mutated extra from the names of bayan.

(vii) Mutation No. 17276 is wrong/bogus, as the landed property of sellers has already been sold

vide mutation No.15087.

{viii) Moreover column No.13 s incomple'te on the parth patwar. Date of entry

‘ /attestation/rejection has not been mentioned . Gist of the report is that the. entries made vide the .

mutations don t tally with the Jamabandr ' .

Statement of the complamants(Annex ET;! ’

" The complainants solemnly stated in their joint statement that;

" They had not gone to the patwari for getting the said mutations ie. the mutations bearing No. '16002

17115,13078,17088/1 ,15087, 15086 and 17276 entered These were entered by the patwarl by himself

without their knowledge.
- They didn't know the huyers.
- -Their forefathers had died before the entry of the mutations.

N

~They had not put their thumb impressions on the mutations as wij

“The mutations might be cancelled.
. ’ - . .’/_ - -
Statement of the Accused patwari: (A‘g_nex-_fg
, L)
The accused patwari stated that...

Regarding mutation No. 13087 khata No. 931—93§,the extra Qitat and extra area was Mistakenly

entered but the owners are the owners in the column of ownership in accordance with the jamabandi

© 2001-02 and that the said jamabandi was scrutinized by the girdawar circ-ie. The rriistakeshould have

been rectified by the girdawar during parhtal. Moreover it was the revenue officer,not patwari, who

testifies the mutation in the presence of sellers, purchasers and witnesses. He can even reject it.

-That the mutations N0.15086,15087,16002,17077,17115 and 17276 ha\{e unintentionally,

without any-malafide intentions, have been entered and that the wrong entry of thé said mutations was

‘

=
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. been rectified thence through fard badar.

because of the over load that he had.in the form of breparation of charsa) jats, entering
Mutations, demarcations etc.

- That a batwari,as a matter of practice, was supposed to. enter a mutation from zer-e- kar
record.

and 47 of Land Revenye Act.
- That under para 7.6, para 7.4 of Land Record Manual he was not guilty.

i

Joint satement of 'Revenue'/Office‘r/Officfa157'--Thesildar Domel,Girdawar circle and patwari
Bizenkhel(Annex-GJy ' ’
‘ . o

They stated that;

shown in the mutation were 61, The actual area of these khatajat is 835K-06M but it had been entered

as 3562K-06 M. The actual transferrable shares in Jamébandi are 94/63375, These, howew)er, had been

" shown in the mutation as 846/126750. Resultantly 28-15.02 extra fand had been transferred to the

buyers, No entry date had been mentioned on it, Co!umn No.13 was incomplete while the mutation

was approved with red Pen on 26 -08-2014{ The said mutation's copy is annexed as Annex-H).

) 2. Through Mutation  No. 15086  that  was entered. in Khatajat No.
922,923,924,925/1,926,944,945,946 and 947, an extra aceé_ of 52-04 was mutated in favour of buyers
although this extra [and wasn't owned by“t'he sellers. Total area , in accordance with the Jamabandi, is

6344-01 while in the mutation it has been shown as 5540-06. Similarly the transferable share was shown

had been shown 27. The actual area was 1103-03 but it had been Mentioned as 1102-18. tn khata No,

953 the sellers had 94/63375 shares i.e 00-15-04 while in Khata No. 954 the sellers had no' property
meaning thereby i5-11-04 extra land had been transferred(The said mutation's copy is annexed as
fiinex 1)1 . |
PR ~ -

4, Mutatién_No.lBOOZ had been entered in khatajat No, 922,923,924,925/1, 926,94,

and 847 although shares of the sellers had already been trénsferred through the abovg

¥
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para 2) Mutation No.15086 and they had no shares thereafter {the said mutation' copy is

- annexed as ArTﬁ”éifi_(D

5. Mutation No.17088/1 had been entered in Khata No.917 and 918. The shares to be
transferred had been shown 846/126750 instead of the éctual one- 94/63375 due to which 15:09 extra
tand had been sold (‘Arnex-L] ) 'l ‘

6. Mutatfpri No. 17115 had been entered in Khatajat No. 96<5-967.‘Qit‘at shown were 16 instead
of the actual ones- 69, The total area was 2143-i7 while the patwari had entered 2865-05. Simitarly in
Khata No. 965 the sellers had a share of 94/63375 and in Khata No. 966 and 967 the sellers had no
property meaning thereby 12-00 had been sold fnstead of their shares of 00-51.7-07. Résuitantly extra
fand of 11-02-02 had been transferred (Annéx-;!‘\/‘l_)j -

-7. Mutation No. 17276 had been entered in Khata No. 953 which had"already been sold through
the above mentioned(in para No.3) Mutation No.1508l7 and the sellers had no property therein{Annex-
N). ' . :

8. The above cited mutations had been entered and confirmed without any date of entry and.

confirmation. Column No. 13 of the said mutations was found to be incomplete .

9. All the above mentioned mutations were not in accordance with jarﬁabandi as the shares of

the sellers in the mutations were! shown much more than the ones tha't were their in jamabandi,

An attempt was made to know the buyers' point of view but to no avail as they didn’t appear
before the undersigned despite the fact that they were summoned (The summon is annexed as Annex-
0). Perhaps they might have collided with the accused patwari in making the mutations, thats why they

are not willing to appear in the case in hand.

FINDINGS; .

M . . L

-The accused patwari Mushtaq has failed to érovide a satisfactory defence and a convincing
afgument against any of the 05 ailegations that had.beeh framed against him in the Charge Sheet and

Statement of Allegations; hence he stands guilty of all the charges mentioned therein.

Report is submitted here please.

e

NO.II BANNU

N

(Ei ;;Méz Sherani) ‘
A ADDITJONAL STANT COMMISSIONER
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o ~h THE DEPU’I'\Y\QQ_M/MISSIONER, BANNU
S A Tel: 0928-9270032, Fax: 0928-9270079
Ui/ g,
"No. /DC/AE ' ‘ Dated: 01/2019
SHOW CAUSE NOTICE T
I,‘(Muharhmad Ali’ Asghar Deputy Commissioner Bannu), as competent authority, under the
Khyber Pakhtunkhwa Government servants (Efﬁcitmcy and Discipline) Rules 2011, do hereby served
you Mr. Mushtaq Hussain Shah the then Patwari Halga Bizen Khel Tehsi| Domel as follows.
1. (i) That consequent upon the completion of enquiry conducted against you afresh by the
‘ enquiry officer for which, you were given opportunity of hearing, and
(ii) On going through the findings and recommendations of the inquiry officer / inquiry ,

.. lamsatisfied that you have committed the following acts/ omissions specified in rule 3 (b) and

“(c) of the said rules. ‘

T ° . Guilty of misconduct,
Lo ° Guilty of corruption,

2 As a result, thereof, |, as competent authority, have tentatively decided to impose upon you,
penalty including major penalty under rule-4 of the said rules.

'3 You are, therefore, served with show cause notice under Ruie 7 of Efficiency and Disciplinary N

Rules 2011, as to why the aforesaid penaity should not be imposed upon you and also intimate
whether you desire to be heard in person. '

+
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4. If no reply to this notice received within seven days of its delivery, it shall be presumed that you
have no defense to put in and that case an ex-parte action shall be taken against you.

5. Copy of the finding of inquiry officer is enclosed.
, - 'l - B . . ) ‘ﬂ IA’\Q ,( ‘
T (MUHAMMAD ALI ASGHAR)

DEPUTY COMMISYIONER

Copy forwarded to the:

-

1. Commissioner Bannu Division, Bannu. .
2 PSO to Chief Secretary, Khyber Pakhtunkhwa, Peshawar. . @'ﬁ q@
-, 3. Additional Deputy Commissioner, Bannu.

N Additional Assistant Commissioner (Revenue) Bannu.
Tehsildar concerned. e
Official concerned.

o v A

DEPUTY COMMISSIONER ¢,/
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. ‘ THE DEPUTY COMMISSIONER, BANNU
;* Tel: 0928-9270032, Fax: 0928-82700; 1 , dcbannu

No. )—- ‘2* ? /AE/BC

Dated: } £ .01-2019

SHOW CAUSE NOTICE

I (Muhammad Al; Asghar Deputy Commissionar Bannu), as competent authority,
under the Khyber Pakhtunkhwa Government servants {Efficiency and Discipiine) Rules 201 1,

do hereby serve you Mr. Mushtag Husain the then Patwari Halga Bezan Khel Tehsil Domel
District Bannu as follows.

1. (i) That consequent upon the completion of enquiry conducted against you asfresh by the
Inquiry Officer for which, you were given opportunity of hearing, and

11) On going through the findings and recommendations of the inquiry officer/inquiry
committee, the material on record and other connected papers including your defense before
the inquiry officer, you have failed to provide a satisfactory defense against any of the Mﬂ'
allegations that have been framed against you in the charge sheet and statement of
allegations.

I'am satisfied that you have committed the following acts/omission specified in
rule 3 (b) and (C) of the said rules.
(b} Guilty of misconduct.
(¢} Guilty of corruption.

2. As a result thereof, | as Competent Authority, have tentatively decided to impose upon you
penalty including major penalty of compulsory retirement/removal from service peonvictod
under the E & D rules 2011. _

. A

3. You are,. therefore, required to show cause as to why the aforesaid penalty should

not be imposed upon you and also intimate, whether you desire to be heard in person.

4. If no reply to this notice received within seven days (7) or not more than fifteen (15) days of
its delivery, it shajl be presumed that you have no defense to put in and that case an ex-parte
action shall be taken against you.

A cépy of the finding of the inquiry officer/inquiry committee is enclosed.

e

(MUHAMIMAD ALI SGHAR)
DEPUTY COMMISSIONER

Copy of the above is forwarded to the: -

1. Commissioner Bannu Division Bannu.

2. PSOto Chief secretary Khyber Pakhtunkhwa Peshawar.
3, Additional Deputy Commissioner Bann
4

Additional Assistant Commissioner —Revense Bannu. w/r to his letter No;%li dated /AAC-III

dated ‘12{/12/2018 for information pleas
>n.,<

Tehsildar concerned.
DEPUTY comnws?;oww

b

6. Official concerned.
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THE DEPUTY COMMISSTONER. SANNU

fol: QU289 70032 rax 092892 70079, dcbannu

R | S o
No.f} HY 7 S 6 joesat | A Dated?) /T /2019

OFFICE ORDER:

Wherens, Wy Wushtan Hussain {then Patwari Haiga Bizen Khel Tehsi Domail) had
lodged a service appeal In Khyber Pakhtunkhwa Service Tribunal and subsequently the Services

Tribunal had ordered in service appeal No.91 7/2016 cn 10.08.2018 that the said Patwari previously

dismissed from service on the charges df registering fake mutations in Halga Bizen Khel distric

Bannu he restored in service and a de-novo enquiry be cartied out. \
— TN
Whereas, in compliance with the order of Services Tribunal Mr. Mushiag Hussain
was restored to his service and was formnally procecded agam under E&D rutes through de-novo
inquiry conducted by Additional Assistant Commissioner-iit, Bannu as inguiry officer for allegations
of raking fake/illegal mutation with malaiide intention within the meaning of Rute-3{b) & (c} of

the Khybher Pakhtunkhbwa Govi Servant (Efliciency & Discipline) Rules, 2011,
y i )

Wheteas, Lhe mauity oflicer subimitted his hindngs, based upen which o show-cause
notice was issued vide Ne.229/AE/BC dated 10.01 2019 Lo the said employee as well as opportunily
of personal hearing was provided twice by the undersigned on 21.02.2019 and 25.02.2019 as
evident from his reply to show cause notice dated 29.01.2019 as well as his statement/response

subluitted during personal hearing before the undersignued, doted 25.02.2019.

Whereas, televant record was perused, including written defense of the said
employee before the inguiry ofticer, as well as his verbal and yvritten defense/statement before
the undersigned during his personal hearing, the wndersigned also heard the inguiry oflicer m
presence of the accused Patwarn, whereupon it was Qon-.'ii}u_iuf_i that the charéés against accused
v, Mushitag Hussain stand [Ji:..‘-'\.v';'(‘.i and bars satshed :,‘nag;tno said employee had committed the

said offence thus found guiily under Rule-3{b} & (¢} accordingly

Whetons e sard Dabvaaiwas e procesded i another inenry. undor £&D Rules.

fo allegations lewold by crpplonnt el E V. b T ot eleihoob At Culb b

against the said Patwari [or various alleganions reparding fak e llegabmutations as hamed i charge

shieetystatement of allepations. Formal ingquiy was conducted through Additional A
Commissioner-ill, Bannu as inguiry officer. He was provided full oppartunity of persenal
heartmg/delense by e inguity oiffices as Aol as twioe by dho undersipned as ovideny Do the
cocord on file & foimal show canne ot e was teued sue bt renly 1o shiowy cause notice daied

]

3G 01 2019 and his staterments/1esponse submitted during his pes sotal hearing dated 25.02.201%
The relevant record was also perused and the ingury officer was also heard in presence of the said
patwar, whereupon it was concluded that the charges against the accused Mi. Mushtag Hussain

was proved and he indeed wronghilly oniered the roataiions

. ST T



-~

S
. . TN,

. [, (Muhammad Ali Asghar, Deputy Conunissioner Bannu), as competent authority,
hereby impose major panalty of “Dismissal from Service” as provided under rule A (i) of Khyber

Pakhtunthwa Govt, Servanis (Elficiency & Disciphnegy Kule 2017

o l\."‘! v Nushtag Hussain, Patwari
wilh imediate effect in each of the ﬂbrne usa:nnr]t'nles Auowllm*ly ‘ . 33 .
: A
- { B ;‘ i 2\
' e
. : P . |
P N S
(l\/iUHAIV!I\/I/\U /\u /\J(JHAR
e DEPUTY COMMISSIONER
o [
I
No. & Date Even. - : ) ' T S
Copy forwarded to the: o '

i, Secretary to Govt. of Khybm Pakhtunkhwa Revenue & Estate Uepattmuu Pe SderH

i, Commissioner Bannu Division, Bannu.

R
i, Additional Deputy Commissioner, Bannu.
iv.  Assistant Cos'mnissioﬁes', Bannu.
v, Al AACs, Bannu R
vi. Tehsildar Bannu and Domel ' .
vii. Lsttrict_Corm)l_'i'oﬂer of Accounts, Bannu.. .
viik District Nazir, Bannu. o : v
Ao Official concerned. : \ o ) \,}

J\«l ol
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To;- ~ The Commissioner
Bannu Division, BANNU

' -f' - Appeal Under Rule: 3 of the KPK Civil Servants.(Aggeal) Rules—1986

Respected Sir,

1. Itis respectfully submitted that the Deputy Commissioner Bannu has;

-vide his Office Order No. 1447-56/DC/AE dated 05-3-2019 (copy submitted
herewith as Annex “A”); imposed Qn the Appellant below named the major

. penalty of “DISMISSAL FROM SERVICE”, on the allegation that the

1 . Appellant has prepared fake and bogus Mutatlons No. 12078/23, 13087,

' A/M‘6/ 15086, 15087, 16002, 170‘3‘;417115 and 17276; while posted as Patwari
@ Halqa Bezan Khel in Tehsil Domel (Bannu), without least consndermg the
f
Ta- 209 ] : _ : i ,
concerned Girdawar and attested by the Tehsildar/Revenue Officer, Domel

t that the said mutations have been checked and found correct by the

(Bannu). Copies of the relevant mutatlons are filed herewith as Annex

[guperm(endem "
Commiqs|cﬂf L,BI1C-8

gannu Division

2. It is pertinent to submit that the only error/mistake attributable to the
Appellant in preparation of Mutation No. 12078/23 attested on 28-9-2015,
is that he has entered erong Khatuni No. 4523 to 4529 while ownership of
the Sellers is recorded in Khatuni No. 4076 to 4083 of Khatha No. 907 of
Fard Jamabandi for the year 2001;02 & 2005-06 and Khathuni No. 40468
to 4083 of Khatha No; _4(7 _in Fard Jamabandi for the year; 2012-13
‘(oopies of all the three Fard Jamabandies are enclosed as Annex “C/1-3”).
While in Mutations No. 13087, 15086, 15087, 16002, 17077, 1N7115 and
17276 the error is that the shares have been calculated wrongly, which -
could have been checked ahd corrected by the Girdawar Circle as well 'as—" "

by the Tehsildar/Revenue Officer; under Para: 7:4(i)&(iii) of the Land
Record Manual. In case these two officers had performed their duties, then
the Appellant may not have been.implicated in this case. As their main

duties are to check the shortcomings of their subordinates.
3. That the above error in preparation of the ibid mutations was due to
rush of work because of computerization of Record of Rights and has

—pnever been' intentional which could neither be checked/rectif ed by the

the timé of attestation of the ’ levant mutatlons Therefore j@e




N

reta

responsibility for the error andzdmission could not have been placed soiely‘
at the shoulders of the Appellant, '

can be rectified through FARD BADR, under Para; 7.44 of the Land
Record Manual. Therefore, the éppellant was entitled to have‘been"dealt
with leniently instead of imposing on him the penalty of the highest degree

prescribed under the E&D Rules. | _ .

5. In view of the above humble s'@bmissions, it‘is proved beyond any iota
of doubt that the Appellant has not;only been treéted extremely hars‘hly‘ but’
has also been discriminated againét,as all the burden has been placed at
his shoulder while the Girdawar Circle and Revenue Officer/T. ehsildar has’
been sbared without any rhyme 6r re'ason notwithstanding thAe _féct _thét
timely checking/rectification 6f ‘the error cbr‘nmitted‘by the Appellant was
their irrefutable duty. As yet the seniors have been spared while the junior

- has been made scapegoat.

- 6. Therefore, it is earnestly prayed ithat Your Hon'ble Office may Kindly be

pleased to set aside the impugned F;Unishment order dated 05-3-2019 and ,
the Appeliant may kindly be re-instated in service with all back beheﬁts.

Prayed accordingly in the interest of justice.

APPELLANT
L,

Bannb :
Dated:- 01-4-2019 ,

Encs;- (Annex “A” to “c/4-37) - 1 MUSHTAQ HUSSAIN

Ex-Patwari Halqa Bezan Khel

A
o Tehsil; Domel (BANNU)
M’R&\Q(RM R Celi#; 0334 - 8291303

e

‘sz\Q:{ N\“\Kuw\w 9Ky C,Q\.\:;'k

. gig%gkr‘saﬁl -
e - |
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S 7r°3~"’”7 (D/?((O(fi

| W. :S -Ooiq @Vﬁﬁ ,wjv>

[ U~ wb% J’)

Mushtaq, Patwari VS DC Bannu:

Date

Procecdings - -

09-05-2019

™o

LA e

' Mr. Mushtaq Hussain, Ex-Patwari instituted Departmental Presentation

-| Bannu vide whiéh major penalty “Disr’ni.ssal from Service” under rulé.4 (b)

Bizen Khel Tehsil Domel District Bannu. Mr. Mushtaq Hussam is heared in

against the brde;r dated 05-03-2019 issued by the Deputy Commissioner,

(II) of Khyber Pakhtunkhwa Civil Servants ‘(E&D) Rules 2011 was imposed

upon the Appellant for the charge of reglsterlng fake mutations in Halqa

person who admitted that mistakes had :been committeed by him .while

7
-__ﬁ——h_g

making entry of mutations under question. In view of his admission, and-

SR

perusal of the relevant record, the order of Deputy Commissioner, Bannu
_ . . ' ,
seems on merit. Therefore, the instant service appeal is hereby disposed off

as dismissed. File be kept on record of necAes"sary completion.
\‘___., '

Announced:
09-05-201Y%

LN

C_"/('/ - $=2ol T

ASapenatendenty

Commtsssoor Ofﬂce\
Bannu Division’
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' VAKALAT NAMA

NO.___ " /20

IN THE COURT OF __ K1) Sexoice ‘Q:‘}DMQ eSho vy

T oshia g, Hossalu | (Appellant)
c. : _ (Petitioner)
| : (Plaintiff)
VERSUS
: lQeUCJ'\u e DQ/D-H- 2 (Respondent)
k (Defendant) -7 .

| 1/\We, | N\\)Q‘l\/\w\_\) ' H‘OSS@JQ.

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court . .
Peshawar, to appear, piead, act, compromise, withdraw or refer to arbitration for -

. _me/us as my/our Counsel/Advocate in the above noted matter, without any liability for

* . his default and with the authority to engage/appoint any other Advocate/Counsel on

my/our costs. _ , :

‘I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the above noted matter. o
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us. b

]
) ~

Dated » /20 - 4
- (CLIENT)

ACCEPTED

, S
M. Af‘%’ YOUSAFZAI
- Advocate Supreme Court
Peshawar.
B.C NO# 10-7327
CNIC # 17301-5106574-3

- OFFICE: ' ' Y
Room # FR-8, 4™ Floor, - Q/gé

Bilour Plaza, Peshawar, -~ - - Syed Noman Ali Bukhax ¢
Cantt: Peshawar o Advocate

Cell: (0333-9103240) | | Attested

£,
- b
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THE DEPUTY COMMISSIONFR BANNU
Tel: 0928-9270032, Fax: 0928-9270079, % dcbannu

No. /é/q 7 yg/DC/AE . Dated:Of/j /2019

OFFICE ORDER: ' —

Whereas, Mr. Mushtaq Hussain (then Patwari Halga Bizen Khel Tehsil Domail) had
“ lodged a service appeal in Khyber Pakhtunkhwa Service Tribunal and subsequently the Services

Tribunal had ordered in service appeal N0.917/2016 on 10.08.2018 that the said Patwari previously

dismissed from service on the charges of registering fake mutations in Halga Bizen Khel district
Bannu be restored in service and a de-novo enquiry be carried out.

Whereas, in compliance with the order of Services Tribunal Mr. Mushtaq Hussain

“was restored to his service and was formally proceeded again under E&D rules through de-novo

inquiry conducted by Additional Assistant Commissioner-lil, Bannu as inquiry officer for allegations

of making fake/illegal mdtation with malafide intention within the meaning of Rule-3(b) & (c) of
the Khyber Pakhtunkhwa Govt. Servant (EfflClency & Discipline) Rules, 2011.

Whereas, the inquiry officer submitted his findings, based upon which a show-cause -

notice was issued vide No.229/AE/BC dated 10.01.2019 to the said employee as well as opportunity

of personal hearing was provided twice by the undersigned on '21.02.2019 and 25.02.2019 as

. evident from his reply to show cause notice dated 29.01.2019 as well as his statement/response
.g submitted during personal hearing before the undersigned, dated 25.02.2019.

Whereas, relevant record was perused, including written defense of the said

employee before the inquiry officer, as well as his verbal and written defense/statement before

{ the undersigned during his personal hearing, the undersigned also heard the inquiry officer in

: presence of the accused Patwan whereupon it was concluded that the charges agamst accused

,\i Mr. Mushtag Hussain stand proved and { am satisfied that the said employee had committed the
said offence thus found guilty under Rule-3(b) & (c} accordingly.

Whereas, the said Patwari was also proceeded in another inguiry, under E&D Rules,
for allegations leveled by complainant Mr. Biaz Khan, Wali Muhammad, Mehboob and Gul Tiaz
against the said Patwari for varidus allegations regarding fake/illegal mutations as framed in charge
sheet/statement of allegations. Formal inquiry was conducted through Additional Assistant
Commissioner-lil, Bannu as inquiry officer. He was provided full opportunity of personal
hearing/defense by the inquiry officer as well as twice by the undersigned as evident from the
record on file. A formal show-cause notice was issued vide his reply to show-cause notice dated
29.01.2019 and his statements/response submitted during his personal hearing dated 25.02.2019.
The relevant record was also perused and the inquiry officer was also heard in presence of the said

-Patwari, whereupon it was concluded that the charges against the accused Mr. Mushtag Hussain
was proved and,he indeed wrongfully entered the mutations.
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Reply to Show Cause Notice, dated
08 | 0a/05/2016 F 16
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 945/ 2019»

Mushta& i-iussain Ex-Patwari, Halqa Bezan Khel Tehsil Domel Bannu - - - Agg‘ellant

1. The Senior Member Board of Revenue, KPK, Peshawar.
2. The Commissioner Bannu Division Bannu.

VERSUS

3. The Deputy Commissioner, Bannu, - ~=-----------ccueo_ = Respondents-

Reply to facts:

Preliminary objections:- .

Para-wise replies/Comments by Respondents

1. That the Appellant got no cause of action.

2. The Appellant has not come to the Tribunal with clean hands.

3. That the appeal is not maintainable due to mis-joinder and non-
joinder of necessary parties. ' _

4. That the Appellant has no locus-standi to file the instant case.

5. That the Appellant come to the Tribunal with malafide intention as -

such the appeal is frivolous, vexations and baseless.

Para-1

Para-2

Correct to the extent that a joint complaint against the appellant was

received from Rafidullah and Fahimullah r/o Mitaki Bizen Khel Bannu

wherein various allegations were levelled against him (Annex-A).

Moreover, another joint complaint' addressed to Respondent No.2 in the
name of Sharif Khan etc of Bizen Khel was received vide Annex-B. In
order to investigate the matter; the apbellant was charge sheeted under
E&D Rules 2011 and the then Assistant Commissioner, Bann‘u was
appointéd as an Inquiry Officer vide charge sheet and statement of
allegations bearing No.295/AE dated 1.2.2016 (Annex-C). After probing
into the allegations, the Inquiry Officer proved the éharges Iev'elledy

against the appellant vide inquiry report 27.4.2016' (Annex-D).

Incorrect. His statement was recorded by the Inquiry Officer as is evident
from the enquiry report at annex-D. The inquiry officer had perused the

record carefully wherefrom he found that a number of fake mutations

“have been attested by the appellant without proper procedure and no -*

mutations references etc were available. The inquiry officer further = /.2

Page 10of5




Para-3

Para-4
Para-5

Para-6

Para-7

Para-8

proved beyond the shadow of doubt that the appellant wés guilty of

gross misconduct/corruption.

Incorrect. After proving the charges against the appellant, -the_'_inquiry_

officer recommended any major penalty upon which the competent

authority (Respondent No.3) issued a show cause notice and given the

opportunity of personal hearing vide letter No.1245/AE dated 5.5.2016°

(Annex-E) and his written statement to show cause at Annex-F. After

fulfilment of all codal formalities, the respondent No.3 pasSed an order

by imposing major penalty of dismissal from service on the a,p_pellént‘

under rule-4 of the E&D Rules vide order No.1625/AE datéd '2.'.67.2'016’

(Annex-G) against which the appellant filed appeal in the cburt of
Respondent No.2 which was dismissed for the reasons that proper
course of action under E&D Rules was adopted before dismissal of the

appellant.
Correct.
Correct,

In compliance with the judgement of Tribunal, the 1appellantvwa's

reinstated in service vide order No. 4835/AE/BC dated 19 9 2018 and de-

novo inquiry was conducted against him vide Annex-H. Therefore, charge

sheet and statement of allegations were served upon the appellant vide

No.4836/AE/BC dated 19.9.2018 (Annex-1) and the then Additional

Assistant Commissioner-lll Bannu was appointed as an Inquiry Officer.

Correct.

Incorrect. In order to ascertain the facts in the complaints lodged 'ag'éinst

the appellant regarding mutation of various properties in Tehsil Domel
without completing codal formalities and making fake mutations; two

inquiries were conducted by the then AAC-IIl Bannu vide Annexure-H‘& I

attached with the appeal. .In the said mqumes the Inquiry. Offlcer had ‘

proved that the appellant was guilty of all the charges mentloned in. the

Page-?:o%!/

T (_'i.
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Para-9

Para-10

Para-11

charge sheets and statement of allegatlons dated 19.9.2018 and dated
12.10.2018 already annexed with the appeal at annex -D &F. AII the Iegal

- process as per law was fulfilled.

Incorrect. As per findings of the mqurry reports as explalned in para 8A
above the competent authority (Respondent No.3) issued show causev t

notice and given agaln an opportunity of personal hearlng vide-

No0.229/AE/BC dated 10.1.2019 (Annex-J) and his statement at Annex-K R
Accordingly, the appellant appeared for personal hearing- before thej ;

- competent authority and presented arguments, but the appellant,could?‘

not defend/proved himself as innocent.

Incorrect. After proving the charges against the appellant, the competent
authority (Respondent No.3) imposed-major penalty of "Dismissal" t—’rorn‘_.‘

Service” under rule-4(b)(iv) of the KPK E&D Rules 2011 on the app'e.llant

vide order No.1447-56/DC/AE dated 5.3.2019 against ‘which ‘the =

appellant filed an appeal in the court of Respondent No.2 -wh‘ich{wasi‘

rejected with the plea that the orders passed by the Respondent No.3’
based on.merit vide order dated 9.5.2019 copies alréady ‘annexed"with,

the appeal at.annex-L, M & N.

No comments.

Reply to Grounds

A,

_which are in detail and clear. -

Incorrect. Since the orders bearmg No. 1447 56/DC/AE dated 53 2019}-_--‘. -‘;.:

and dated 9.5.2019 passed by the Respondents No.3 and 2 respectlvely
are under the law, facts, norms of justice and materlal on record

therefore tenable and liable.

Incorrect. Reply has already been given in Paras-1 to 10 of reply to facts

which are in detail and clear.

Incorrect. Reply has already been given in Paras-1 to 10 of repIy to facts

whlch are in detail and clear.

Incorrect. Reply has already been given in Paras-1 to 10 of replyth‘faets




.
-

Incorrect. The charges regarding'p}'eparation of -bongS/fake niu'tafiohs,

were proved by Fhe Inquiry Offi;ers as explained above.
Incorrect as per paras-1to iO of the reply to facts.
Incorrect as ﬁer paras-1to 10 of the reply to facts.
Incorrect as per paras-1 to 10 of the reply to facts.
Incor?ect as per paras-1 to 10 of the reply to facts.

The order passed by Respondeht No.1 is not void, contrary to Iaw‘~ facts  '
and available record, the appellant was not treated dlscrlmmatory the‘
inquiry conducted was not biased and inquiries were fair and, under‘

mandate of service rules and policy.

Incorrect. Detailed replies has have already been given at Paras-1 t0'10 of

the reply to facts.

Incorrect. Detailed replies has have already been given at Paras-1 to 10 Qf

‘the reply to facts.

Incorrect. The conduct of appellant was repugnant to law Aéhd-\l'a'iﬁfdow'ﬁ "

e

policy.
Incorrect as per paras-1to 10 of the reply to facts.

Incorrect. Detailed replies has have already been given at Paras-1 to 10 of

the reply to facts.

Incorrect. The inquiry was conducted as per law and rules As per

available record, the charges were proved against the appeilant

'lncorrect The impugned order passed by the respondent is correct and‘A

according to rules/law after perusal of record.

Incorrect. The chance of personal hearing was given to the appellant vide

vy

show cause notices.

Page 4 of 5




“Incorrect. Last line in the show cause is very clear.

Incorrect. The appellant was able to be penalized, so the impugned order

is not based on ulterior motive.

/:

Incorrect. After fulfillment of all codal/legal formalities, the penalty of
removal from service was imposed and no violation of rules/policy was

committed.
Incorrect as per paras-1 to 10 of the reply to facts.

Incorrect as per paras-1 to 10 of the reply to facts. -
Incorrect as per paras-1 to 10 of the reply to facts.

Incorrect. The order was quite according to the norms and mandate of

rules/policy.

The respondents seek permission to raise additional grounds at the time

of arguments.

Commissi
Bannu DivVision
(Respondent No.2)

(Respgﬁ ent No.3)

Pa
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S P.0. Bi. 12, Postal Code 28100, Bann,
OFFICE OFTHE - o e - Phene: \)928 9270044 & 621144

: I 0928 - 9270041 - :
{_,O;VIB/}ESS&ONFJE’\E ’ E l:‘l\dl[ comm)sszoncr(bm‘nu,Qhotmuzl(om )

Deputy Commissioner,
Sannu,

Subjeci: APPLICATION.

Dear sir. : , ' ' o

I am directed o enclose herewiih a c‘opv ol~sclf C\planatmy applxwhon

Sharit Khen ete | \/0 Bizen Khel Bannu for disposal, ple

Yours lllilhfully, '

U Assist Jnt to (,on inissioner (Rev/GA)
iy o # Bannu Division

{rom Mr.

~

) - .
SewrTryice
' ! . fsanind
i
; .
!
1
. / ,

BANNU DIVISION. %S R_ A6/ 3
‘ Dated: _ | I S ‘L.-.‘° \b

Ly
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- CHARGE SHEET

14 I, (Mian Adil Igbal, Deputy Commissioner), as competent

-authority, hereby charge you, (Mr. Mushtaq Hussain Shah Patwari/Naib

TRA Tehsil Bannu) as follows:

That you, while posted as Patwari Halga Mouza Bezin Khel
No.1, committed the following irregularities: - o

- a. That you have mutatzd various properties in the said halga
without completing - codal formalities / recording proper
mutation references etc therein.

b. That you have made fake mutations in the joint property of
mouza Bezin Khel quom in “Pasban Scheme” , ‘Chak Dabak’
‘Karwan Khora’ and Bannu Township etc. :

2 By reason of the above, you appear to be guilty of misconduct §

and corruption. under rules-3 (b) and (c) of the Khyber Pakhtunkhwa .

Government Servants (Efficiency and Discipline)- Rules, 2011 and have -
rendered yourself liable to all or any of the penalties specified in rule-4 of
the rules ibid. ' ’ -

3. You are, therefore, required to submit your written defense
within seven days of the receipt of this Charge Sheet to the Inquiry Officer. -

H

4. Your written defense, if any, should reach the Inquiry Officer
within the specified period, failing which it shall be presumed that you have
no defense to put in and in that case ex-parte action shall be taken against
you, S

5. ¢ Intimate whether you desire to be heard in person.

6. " A statement of allegation is enclosed.

. Depity Cominis?uer, Bannu.

' ( o
Even No. & Date. ‘ I

Copy forwarded to:
I. Assistant Commissioner Bantu for initiating proceeding of Inquiry
~ and Submitting findings within stipulated period. ‘ .
2. Assistant Establishment DC’s Office Bannu to assist the Inquiry
Officer, accordingly. B

3. Concerned Patwari.
. . I
/,? C /L/t/\/
‘ an AZi Ighal)
Deputy Compiissioner, Bannu.,

- N /7 - P — | | | | f L/«)
e
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S OFFICE OF THE
ASSISTIINT CO”MISSIONER
BANNU
Ph:#0928‘-9270039_ - Email acbannu@gmail.com
No.__&£/€ JAC/F.5 (Part Case) ~ Dated Bannu the £_7/04/2016
To
The Deputy Commlsswner,
Bannu -
- Subject:- - DISCIPLINARY ACTION AGAINST MR.MUSHTAQ HUSSAIN |
- SHAH PATWARIZNAIB TRA TEHSIL BANNU. f / 5
Memo:
o Please refer to your Charge Sheet bearmg Endst: No. 295/AE

dated 1.2.2016 and letter No.554/AE dated 29.2.2016.

The requisite enquiry report agamst Mr Mushtaq Hussam

Shah Patwan/Nalb TRA Tehsil Bannu is sent herewuth as desired please

—

e ey T T A TR Bt

Mo

RECEIVED

Syp2

feturn dale .

vonuty Omﬂ

D
iS5 mnm Office Bannu ' M

R TP E TS (.Y
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YWARY HALQ/ MOUZA BIZEN KHEL

The Deputy Commissioner, Bannu appointed the undersighed to .

initiate proceeding of inquiry in the subject matter vide charge sheet bearing

endorsement No.295/AE dated 1.2.2016. During the course of inquir); process, the
Deputy Commissioner, Bannu has also forwarded another complaint/application
of Shariat Khan Wazir Bizen Khel etc against the above named accused Patwari
regarding showing of less value of costly goverhment land resultanﬂy sustained

huge losses to the government exchequer.

Mr.Mushtaq Hussain Shah, the then Patwari Mouza Bizen Khel has
mutated various properties in the said Halga without completing any codal |
formalities including wrong references in Jamabandi. Moreover, he has also made
fake mutations in the joint property of Bizen Khel Quom\in “Pasban Scheme”, Chak
Dabak" Karwan Khov a’ ’ and Bannu Township etc.

‘Besides above, Mr.Mushtaq Hussain Shah, Patwari has shown less
value of costly gove rnment land which resultantly sustained huge losses to the
government exchequer. Due to his mal-practices, Mushtaq Hussain Shah has made

illegal assets.

Proceedings |
In order to ascertain factual position and to record statement, Pat\&ari
Mushtaq Hussain Shah was summoned to this office accordingly, he attend this
office for rec()rding his statements as follows:-
Statement of the accgsgg Mushtaq Hussain, Patwari

~In his written statement at Annex-A, Mr. Mushtaq Hussain Shah

Patwari denied the allegations leveled against him by the complainants
_Rafidullah ard Fahimullah of Mitaki Bizen Khel Tehsil Domel on the

following rea:sons:-
(1)That bot': the complainants were conipelling him for recording
favourable statement in the under trial case pending in the court of Civil

judge No.! titled “Sanaullah cte v/s Nashter Bibi etc”, but he could not do

the  same - resultantly the .complainants filed the instant

application/complaint against him.



%
(2)He has not made any corruption and made mutations under the Land
Revenue Act. Mofeover, the réVen’ué officer cannot verify any fake/bogus
mutation while complailits have not mentioned any particular bogus
mutation. | o

(3)No documentary proof regarding bogus mutation in Bannu Township has
been produced by the COmﬁlainants whereas the complainant did not
know about the terms and conditions of the acquired land of Bannu
Township as they have no concerned with BDA property.

(4)Joint property is beyond the power of any particular person to any
particular Khasra number is beyohd the power of Patwari Halqa whereas
after completidn of partition case, separate Khasra Number can be
allotted by the Presiding officer of revenue court.

(5)Due to civil litigations pending in varidus civil courts, every Patwari
Halga maintained the revenue- record update for provision to the
concerned courts.. Therefore, the complaint/application of " the
complainant is totally baseless.

(6)So far as the allegations regarding Pasban Housing Scheme are

cohce’i’ned,. in this connection, the accused patwari stated that no land
has been acquired for the said scheme in Bizen Khel Mouza. Any how
anyone wénts to purchase the land in the said area, their mutation are
entered éc.cording to the rules/regulations. '
The accused Patwari also added that since he is innocent in the instant
case and wrong allegatlons have been leveled agamst him by the
complainant, therefore, he may be exonerated from the charges and the
inquiry may be filed. '

: Findingszgecom rnendations
After going through the case file, it is obv1ous that the charges leveled

| against Mr.Mushtaq Hussain Shah, the then Patwari Halga Bizen Khel now Naib
TRA Tehsil Bannu kave been proved.

Perusal of the record also transpires that a number of fake mutation
have been attested by him without proper procedure and no mutations references
etc are available. Furthermore, apart from the present complaint, complaints
against the accused Patwari are persistently pouring into this office.

Perus.l of the record transpires that mutation No.12078/23 was

attested in favour of Habibulléh Khan s/o Ragibullah Khan on 28.9.215. Howevér'




as per report of Tehsﬂdar Domel the sellers Shafiur Rehman, Raj Wah Khan and
Muhammad Ilyas Khan sons of Muhammad Sahm Khan do not own any propertyin -
Khatta No.907/4523 to 4529. Thus it is proved beyond the shadow of doubt that ,
the accused Patwari 'is guilty of gross mlsconduct and is 1nvolved in
ﬂagrant/blatant cosruption. (Mutation and report may be seen M -

Be51des, as complamed in the apphcatlon, he is also living beyond his |

known sources of i 1come Wthh is clear]y agamst the Govt servants Conduct: R%
and amounts to Taisconduct. It is also establlshed that he has been a maln‘
1nstrument in. A o ‘
It is aiso proved that various mutatlons have been attested and no
entries have been mcorporated in revenue record. - N
- 1t is therefore recommended that any ma]or punishment deemed |
appropnate by the . competent authorlty may be 1mposed on him,

Report is submltted please

- Inquiry Officer/ .
Assistant Commissioner
- Bannu




OFFICE OF THE —

. BEPUTY COMMISSIONE
= =IO SIONER
| BANNU

Yo [2GS”  iup

Dated: ___ 0 " /0572016,

SHoW @AMSEN@T@@@
I (Mian Adil Xgbal Deputy Commissioner Bannu), as cofr'n'petent.
authority, under the Khyber Pakhtunkhwa Govt, Servants, (Efficiency and S
Discipline) Rules, 2011, do hercby serve you Mr. Mushtaq Hussain Shah
" Patwarj (Presently TRA Tehsil Banyxu) as, follows:- - g

1. (@  That consequent upon the completion of inquiry. conducted *
S against you by the inquiry officer for which you were given - e
L S opportunity of hearing' /. written' Statement vide AC Banny / - A

. |  Inquiry Officer letter No.231-35/AC/p.7 dated 01.02.2016 and
L your reply thereto dated 16.03.2016,

inqui officer, the materia] on record and other connected T
quiry . R

2 papers including your defense before the inquiry officer:- . -

f I am satisfied that you have committed the following acts /. e
54 omission specified in rule 3 of the said rules: '

2 o

; _ (@)  Guilty of miscondug:t.

. - () Guilty of corruption,

[ L, As a result thereof, I, as 5cj:ompetenf. authority, have tentatively

decided to impose upon you major peralty including removal of service and
- dismissal from service under rule 4 of the said rules, ' ’

! 3. ’ You are, therefore, recuired fo SOw cause as to '.Why the
aforesaid penalty should not be imposed upon vou and also intimate whether
~ You desire to be heard in person. If yes then be appeared / attended the office

of undersigned on Monday 9" 2016 positively,
4 If no reply to this notice Is received within seven days or not
~ more than fifteen days of jts delivery, it shall be presumed that you have no
- defense to put T and in that case an CX-parte action shall be taken against

s, A copy of the findings of the inquiry officerfinquiry committee
is enclosed. S ‘

] ‘ . S 2
-/ . . ’/// . .
o o e // g/E"fﬂv ,.‘(
/ Depity Comimissionor -
[ Banyy,
) A - kW . i/
r-.._Ar:;i ’ - /

"

o
;,ffl/

'



Deputy Commissioner,Bannu

Subject:- SHOW CAUSE NOTICE. - ; . : .

Respected Sir,
With reference 1o show cause notice Ibearing No.1’245/AE dated 05:5.2016 | beg to submit reply as under:-
\ N . ) B
I.()  That findings/recommendation of the inquiry Officer are not based on solid proof and concrete evidence as he
has stated in his ﬁndmg/recommpndatlon that it is abvious that the charges leveled against Mr. Mushtaq .
Hussain the then Patwari Halqa Blzcn Khel now TRA Tehsil Bannu have been proves wnthout quoting any

P

proof or evidence. . ]|
|

0.
(i) No record, material or any other documentary proof has been brought on record-by the Inquiry Ofﬁccr against
me. No weighlage has been glvcn to may defensc/statement. My statement/dcfense sc(ence the Ir‘qulry
Officer has not been proved falsa, No proof of misconduct has been brought on record. Stmllariy no proof of
corruption is available on the’ record of Inquiry Officer. '
S . .
2) That the lnquiry Oll'u,r has not mcmlomd the numbers and date of the fake mutations which | had entered in
the relevant record and atiested. In Iacl the job of a patwari is to enter mutation in the relevant record, present ’
. the same before the Girdawar Circle for checking and then to the Tehsildar (Revenue Officer) conccmed for
attestation, The Patwari is not competent/authonze to attest mutation. The land owners of Mouza Blzcn Khel
have never complained about.fake mutations in their mouza nor has any onc so far brought to light any fake
mutation. In the present circumstances ‘where strict sonitoring system is in place 1o onc can think about fake

. mutation. The details of mutation areé communicated to the collcctor office on daily basis for veritication from
buyer and seller about any illegal gratlﬁmtlon The sole objective behind the present complaint is that the
complainant Mr.Shariat Khan Wazir and his sons are litigating one mutation in a civil court in which they
desired me to give statement in them fevour which I denied because 1 gave to record statement in the courl as
per revenue record. It is worth to be ‘mentioned here that two persons namely Malik Shahmim Khan and .

" Jalandar Khan the so called co-cnmp]dmant have disowned the complamt as per their wrilten statement (copy
enclosed). Apart from the above | have given a detailed and clear inquiry Officer wherein the actuat facts
were narrated (copy of the statcment lS enclosed). Tthuuy Officer has no: considered my statemc,nt nor
given any weight to it. ) ' :

3. That in the past too, many con'l'lplaint;s by the interested persons were submitted to the higher authorities but

proved incorrect and baseless. Record is available in the ofTice.
s

4. That | belong to well to do Sycd f"lmlly of village jando Khct Iehsn] Bannu giving inherited landed plOpCl‘t)’
and have all means of livelitwod th srefore the o legation of living beyond known sources is bascless. The
complainant or any other persons mav goul anything whicli t acquired throu;,h illegal mcans.:

That the numbers and date of mmatmns whicl were atlested without entries in the record have not bzen
mentioned. Furthermore, it is the duty of the Revenue Officer coucumd to check the record of P xtwan Halqa
so as omission ctc could be rectiticd accordingly. :

v

Forgoing in view it is clear that nothing has been proved against me and merc on the basis of bascless
complaint award of major penaity to me will be injustice with me. -

It is therefore humbly prayed that findings/recommendations of the Inquiry Officer being void of any solid
proof and concrete evidence may please be field. ’

{ wish to be heard in person.

. “Yours Ol{edi‘cmly,

Mushliag Hussain Slmh) & /- o
¢ : W( Lk 2T e

Patwari
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OFFICEOF THE ———
DEPUTY COMMISSIONER BARNML

No. Z:é 25"’ /AE

Dated: ___& 2— _/06/2016.

. OFFICE ORDER.,

Whereas Mr. Mushtaq Hussain Shah Naib TRA / Patwari was
proceeded under E&D rules for various allegations leveled against him and
irregularities committed by him within the meaning of Rule-3 (b) & (c) of the - —
Khyber Pakhtunkhwa Govt. Servant (Efficiency & Discipline) Rules, 2011 during
his positing as Patwari Halqa Bezin Khel No.I.

Whereas consequent upon ‘the completion of inquiry conducted - -
against the said Patwari by the Inquiry Officer for which he was given opportunity
of hearing as well as written statement vide AC Bannu / Inquiry Officer letter

- 'No0.231-35/AC/F-7 dated 01.01.2016 and his reply thereto dated 16.03.2016, a
.proper show cause notice was also issued by the undersigned to the said Patwari
“for providing opportunity of hearing to the said Patwari in person vide

.:No0.1245/AE dated 05.05.2016. '

Whereas the said Patwari was personally heard and his reply to show
cause notice was also perused. Moreover on going through the whole record,
findings and recommendations of the Inquiry Officer, the material on record and
afher collected papersincluding defense of the said Patwari before the Inquiry
Officer, I am satisfied that said Patwari have committed the above acts and found

- guilty of misconduct as well as corruption under Rules-3(b) & (c).

I (Mian Adil Igbal) Deputy. Commissioner Bannu, as competent
authority, therefore, impose major penalty of dismissal from service on the above
Patwari under Rule-4 (b) (iv) accordingly.. '

' | 7
¥ 7} A, :
- %M@&ﬂl)’ i (;...
S (/De y Commissioner,
7/ _
_ . Bannu! -
Even No. & Date. - ' }/ ‘
Copy forwarded to the:- .: S /7
1. Secretary to Govt. of Khyber Pakhtunkhwa Revenue & Estate Department -
Peshawar. !
2. Commissioner Bannu Division Bannu, S
3. PSO to Chief Minister Khyber Pakhiunkhwa Peshawar.
4. PSO to Chief Secretary Khyber Pakhtunkhwa Peshawar.
5. District Comptroller of Accounts Bannu.
6. Assistant Commissioner Bannu.
7. Additional Assistant Commissioner (Rev :) Bannu. .
8. Tehsildar Domel. ' oA
W, / A e \\:"

{

/1 "' 5«"/
: ars ,-" ‘i_,v‘j”. !
/ (Mian A?gl Igbal)
4 / S e
(quuty Commissigner,
~  Bannu.
/
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THE DEPUTY COMMISSIONER BANNU
Tel: 0928-9270032, Fax: 0928 9270079, Fidcbannu-

No. [’/g 5 $ Jmesec | | . " Dated: /7 -09-2018

- OFFICE ORDER:-

Consequent upon the Khyber P‘akhtunkhwla Service Tribunal judgment dated
10-08-2018 in the service appeal case No. 917/2016 titled “Mushtaq Hussain Patwari / Naib TRA
Tehsil Bannu VS Govt: Khyber Pakhtunkhwa ét(f', Mr. Mushtag Hussain Shah Patwari of this office
is hereby re-instated in service.

However, in pursuance of court decision de ptovo inquiry is being conduct agalnst
the said Patwan accordingly.

oy e

(MUHAMMAD ALIJASGHAR)
DEPUTY COMMI SIONEF}

Copy of the above is forwarded to the: -

Commissioner Bannu Division Bannu. ,
Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
I,?istricf Comptroller of accounts Bannu.

i—\ssistént Commissioner, Bannu.

Additional Assistant Commlssmner (Revenue) Bannu.

All Tehsildars. '

Bill Clerk of DC offlce Bannu.

Official Concerned.

0N DU A WN R

DEPUTY COMMISSIQNER

B T T o e e
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THE DEF MISSIONER, BANNU
Tel: 0928- 9270032 Fax: 0928-9270079 fi, dcbannu

Noqgg / /AE/BC 3 | - oated:/7-09-2618

DISCIPLINARY ACTION

1 ‘ i, (M'uhammad Ali Asghar, Deputy Commissioner Bannu), “as competent -
. authority, hereby charge, Mr. Mushtaq Hussain Shah . the then Halqa Patwari Bezan Khel Tehsil
Domel, Deputy Commissioner’s office Bannu as follows:

That he, while entrusted with the duty of Patwari Circle Bezan Khel, committed
the following irregularities: :

STATEMENT OF ALLEGATIONS A ;)

a) That he has mutated various propertis in the said Halga without
completing codal formalities/recording proper mutation reference

etc therein.

b) That he has made fake mutations in the joint property of Mouza
} Bezan Khel Quom “Pasban schemé’”Chack Dabal(’”Karwan khord’ and
Bannu Township etc.

2. ' For the purpose of inquiry against him with reference to above allegations, The
Additional Assistant Commissioner-lil Bannu is hereby appointed as lnqu:ry Officer to conduct .
“inquiry under rule- 10{1 ) (a) of the ibid rules. ’

3. He is, therefore, required to submit his written defense within seven days of the
receipt of this Charge Sheet to the Inquiry Officer.

44 His written defense, if any, should reach the Inquiry Officer within the specified
period, failing which it shall be presumed that he has no defense to put in and in that case ex-
- parte action shall be taken against him.

5. Intimate whether he desire to be heard in person. ' o
. A 7 _
o > _lx

- {(Muhammad Ali Asghar}
'DEPUTY COMMIS ONE%
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THE DEPUTY COMMISSIONER, BANNU
Tel: 0928-9270032, Fax: 0928-9270013 , dcbannu

No. )— 2—? /AE/BC ' RO Dated: ) £ -01-2019

SHOW CAUSE NOTICE

| (Mhharhmad Ali Asgﬁar Deputy Commissioner Bannuj, as competent authority,
under the Khyber Pakhtunkhwa Government servants (Efficiency and Discipline) Rules 2011,
do hereby serve you Mr. Mushtag Husain the then Patwari Halga Bezan Khel Tehsil Domel
District Bannu as follows. ‘

(i) That consequent upon the completion of enquiry conducted against you asfresh by the
Inquiry Officer for which, you were given opportunity of hearing, and

()  On going through the findings and recommehdations of the inquiry officer/induiryﬂggh

_committee, the material on record and other connected papers including your defense before -
‘the inquiry officer, you have failed to provide a satisfactory defense against any of the’

1.
2.
3.
4.
Copy
1.
2.
3.
- 4.
5,
6.

allegations that have been framed against you in the charge sheet and statement of
allegations. ' ' .

| am satisfied that you have committed the following acts/omission specified in
rule 3 (b) and (C) of the said rules.

(b) Guilty of misconduct.

(c) " Guilty of corruption.

As a result thereof, | a3 Competent Authority, have tentatively decided to impose upon you
penalty including major penalty of compulsory retirement/removal from service prg')\jided
under the E & D rules 2011. ' ~

You a're', therefore, required to show cause as to why the aforesaid penalty should
not be imposed uponyou and QASO intimate, whether you desire to be heard in person. .
b 2 .

If no reply to this notice recéived within seven days (7) or not more than fifteen (15) days of

‘its delivery, it shall be presumed that you have no defense to put in and that case an ex-parte

action shall be taken against you.

A copy of the finding of the inquiry officer/inquiry committee is enclosed.

P [Nu- -
{(MUHAMMAD AL SGHAR)
'DEPUTY COMMIS |ONERA

of the above is forwarded to the: -

Commissioner Bannu Division Bannu.

PSO to Chief secretary Khyber Pakhtunkhwa Peshawar.
Additional Deputy Commissioner Bann S
Additional Assistant Commissioner —Bexamee Bannu. w/r to his letter NoBZi dated /AAC:
dated ﬁ/12/2018 for information please. ‘ '
Tehsildar concerned. .
Official concerned.

kN
) Y
W

IONE

DEPUTY COMMIS




The Deputy Cpmmissipnér;
- Bannu.

Subject: | Show Cause Notice. -

Respected Sir, ‘ A : o Q5

" .
_Kindly refer to your show cause notice No. 229/AE/BC, dated 10-01-2019 on the subject’

noted above. 5
The petitioner respectfully submitted as under.
1. That the inquiry officer has not requisitioned Kewot Bandobast 1994-95 showing the entire area

in the disputed Khata Jat and placed reliance on the mutation.

2. That Rafid Ullah and Fahimullah complainant submitted application stated on oath that they

have patch ub the matter with Mush_tq Hussain Patwari and do not charge him anymore.

3. That one of this Buyer or seller has attended the Enquiry Officer for recording their statements
meaning thereby that they have no grievances agéinst the Petitioner. It is added here that the
complainant have withdrawn their complaint as appear from their written statement on stamp "

paper (Copy enclosed)
4. That if any wrong entry of mutation is found, it can be corrected through Farde Badar.
5. That no chance of cross of examination of witnesses was given to me by the Enquiry Officer.

© 6. That the Petitioner is iow paid efnployee supporting large family.and if penalized it would be .

very difficult to earn livelihood and beg to request for mercy and pardon.

It is, therefore, requested that | may kindly be exonerated of the charges leveled against me.

Yours obediently

‘Dated 29-01-2019

Mushtaq Hussain
E¥-Patwari, Halga Bezan Khel.

- -

Deputy Comniissioner.
Bannu

. {':‘: .

-




E ' THE DEPUTY COMMISSIONER, BANNU
f; - Tel: 0928-9270032, Fax: 0928-9270079,F dcbannu

J No Qq e Y 5 /DC/AE Dated?S / 3 /2019

OFFICE ORDER;

Whereas, Mr. Mushtaq Hussain (then Patwari Halga Bizen Khel Tehsil Domail) had
Iodged a service appeal in Khyber Pakhtunkhwa Service Tribunal and subsequently the Services
Tribunal had ordered in service appeal No. 917/2016 on 10.08.2018 that the said Patwari previously
dismissed from service on the charges of registering fake mutations in Halga Bizen Khel district
; Bannube restored in service and a de-novo enquiry be carried out.

_ Whereas, in compfia‘nce with the order of Services Tribunal Mr. Mushtaqg Hussain

" was restored to his service and was formally proceeded again under E&D rules through de-novo
inquiry conducted by Additional Assistant Cornmissioner-lil, Bannu as inguiry officer for allegations -
of making fake/illegal mutation with malafide intention within the meaning of Rule-3(b} & (c) of
the Khyber Pakhtunkhwa Govt. Servant (Efficiency & Discipline) Rules, 2011.

Whereas, the inquiry officer submitted his findings, based upon which a show-cause
notice was issued vide No.229/AE/BC dated 10.01.201¢ to the said employee as well as opportunity
of personal hearing was provided twice by the undersigned on 21.02.2019 and 25.02.2019 as
evident from his reply to show cause notice dated 29.01.2019 as well as his statement/respons

j submitted during personal hearing before the undersigned, dated 25.52.2019.

Whereas, relevant record was perused, including written defensc of the szid
employee before the inquiry officer, as well s his verbal and written defense/statement beuore
{‘ the undersigned during his personal hearing, the undersigned also heard the inquiry officer in
’ presence of the accused Patwari, whereupon it was concluded that the charges against accusnd
Mr. Mushtaq Hussain stand proved and | am satisfied that the said employee had committed +hc

said offence thus found guilty under Rule- -3(b) & (¢) accordingly.

. - Whereas, the said Patwari was also proceeded in another inquiry, under E&D Rules,
for allegations leveled by. complainant Mr. Biaz Khan, Wali Muhammad, Mehboob and Gul Tlaz :
against the said Patwari for various allegations regarding fake/illegal mutations as framed in cha rge
sheet/statement of allegations. Formal inquiry was conducted through Additional Assistant
Commissioner-1ll, Bannu as inquiry officer. He was provided full opportunity of personal
hearing/defense by the inquiry officer as well as twice by the undersigned as evident from the

. record on file. A formal show-cause notice was issued vide his reply to show-cause notice dated
29.01.2019 and his statements/response submitted during his personal hearing dated 25.02.2019.

. The relevant record was also perused and _the inquiry officer was also heard in presence of the said
Patwari, wheréupon it was concluded that the charges ageinst the accused Mr. Mushtag Hussain
was.proved and he indeed wrongfully entered the mutations.



. o~
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l, (Muhammad Ali Asghar, Deputy Comml ssioner Bannu), as competent authortty,

; hreby impose major penalty of “Dismissal from Service” as provided under rule 4 {b){iii} of Khyber
{ Pakhtunkhwa Govt. Servants (Efficiency & Discipline) Rule 2011 on Mr. Mushtaqg Hussam Patwari

withimmediate effect in each of the above cases/inquiries accordingly.

- No. % Date Even: -

(MUHAMMAD ALI ASGHAR)
DEPUTY COVIMISSIONER

Copy forwarded to the:
i.
i,

i, .

Vii.
Viii.

\

Secretary to Govt. of Khyber Pakhtunkhwa Revc:,ue & Estate Department, Peshawar
Commissioner Bannu st;saon Bannu.

Additional Deputy Commissioner, Bannu.

: Assistant Commissioner, Bannu.
All AACs, Bannu

Tehsildar Bannu ahd Domel. .
District Comptroller of Accounts Bannu
District Nazir, Bannu. ’
Official concerned.

DEPUTY COMMISSIO ER



To-  The Commissioner
Bannu Division, BANNU

Appeal Under Rule: 3 of the KPK Civil Servants (Appeal) Rules—1986

Respected Sir;
1. itis respectfully submitted that the Deputy Commissioner Banhu has;
vide his Office Order No. 1447-56/DC/AE dated 05-3-2019 (copy submitted
herewith as Annex “A”); imposed on the Appellant below namedAthé major |
penalty of «pDISMISSAL FROM SERVICE”, on the allegation that the
: _ Appellant has prepared fake and bogus Mutations No. 12078/23, 13087,
A/g’{J’( [/ 15086, 15087, 16002, 170‘6%(}.,17115 and 17276; while posted as Patwari
“ Halga Bezan Khel in Tehsil Domel (Bannu), without least considering the

fact thg't the said mutations have been checked and found cor'rect'by the
Tl : ~ :

14~ goncerned Girdawar and attested, by the Tehsildar/Revenue Officer Domel -
Q (Bannu). Copies of the relevant mutations are fited herewith as Annex

B TR

LAt

2. It is pertinent to submit that the only error/mistake attributable to the
/ Appellant in preparation of Mutation No. .12078/23 attested on 28-9-2015,
is that he has entered wrong Khatuni No. 4523 to 4529 while ownership of . -
the Sellers is recorded in Khatuni No. 4076 to 4083 of Khatha No. 907 of
Fard Jamabandi for the year 2001-02 & 2005-06 and Khathuni No. 486%
to 4083 of Khatha No: Q7] in Fard Jamabandi for the year, 2012-13

] ‘ (copies of all the three Fard Jamabandies are enclosed as Annex “C/1-3"). -

BT O While in Mutations No. 13087, 15086, 15087, 16002, 17077, 1.71.15 and

RN I

~;; Giivieion 17276 the error is that the shares have. been calculated wrongly, which

QW . could have been checked and corrected by the Girdawar Circle as well as
by the Tehs_i_{darlRevenue Officer; under Para: 7:4(ii)&(iii) of the Land

E ﬂ Record Manuél. In case these two officers had pe’fformed their duties, then
"%the Appellant may not have been implicated in this case. As their main

duties are to check the shortcomings of their subordinates.

_‘ T— et e

3. That the above error in preparation of the ibid mutations was due 1o

rush of work because of computerization- of Record of Rights and has

snever been intentional which could neither be checked/rectified by the
*\irdawar Circte during his checking nor by the Revenue Officer/Tehsildar
_ At the time of attestation of the relevant mutations. Therefore, the gole
‘ot ::.A:-"-;.uq-', HTy D : k?‘)QQD_Q ut
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Bannu

.@ 5

. responsibility for the error and: om:ssnon could not have been placed solely

at the shoulders of the Appellant

4, That even otherW|se the Appellant could have been charged for the |
'offence of INEFFICIENCY which did not warrant imposition. of the most
. harsh penalty of DISMISSAL FROM SERVICE, as all the errors/omissions
can be rectified _through FARD BADR, under Para, 7.44 of the Land

Record Manual. 7 herefere the appellant was entitied to have been dealt

with: leniently mstead of imposing on him the penalty of the highest degree '

prescribed under the E&D Rules.

5. In view of the above humble submissions, it is proved beyond any iota
of doubt that the Appellant has not only been treated extremely harshly but

has also been discriminated against as all the burden has been placed at

his shoulder while the Girdawar Circle and Revenue Officer/Tehsildar has

" been spared without any rhyme’or reason notwithstanding the fact that
tlmely checkmg/rectn" catlon of the error commltted by the Appellant was .
their irrefutable duty. As yet the seniors have been spared while the j junior

has been made scapegoat.
6. Therefore, lt is earnestly prayed that Your Hon'ble Office may kindly be
pleased to set aside the impugned punishment order dated 05-3- 2019 and

the Appellant may kindly be re-instated in service with all back benefits:

- Prayed accordingly in the interest of justice.

APPELLANT

Dated:- 01-4- 2019 - S
Encls;- (Annex “A" to “CI1 -3”) P MUSHTAQ HUSSAIN
- Ex-Patwari Halga Bezan Khel

. Tehsil; Domel (BANNU)
ME&\QFM?\ Cell#: 1334 - 8291303
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Proceedi lng§‘ B R

09-05-2019

Mr.  Mushtaq Hussam Ex-Patwari mstxtuted Departmental Presentanon

against the order dated 05- 03 2019 issued by the Deputy Commlssxoner, |
Bannu vide whlch major penalty “Dismissal from Service” under rule 4 (b)
(I1) of Khyber Pakhlunkhwa Civil Sel;vants (E&D) Rules 201 1 was impdsed |
upon the Appellant for the charge of registering feke mutations in Halqa
Bizen Khel, Tehsil Domel! District Bannu. Mr. Mushtaq Hussain is heared in

pefson who admitted that mistakes had been committeed by him while

7
making enlry of mutations under question. In view of his admission, and

perusal-of the relevant record, the order of Deputy Commissioner, Bannu,

seems on merit. Therefore, the instant service appeal is hereby disposed off

Z 77

as dlsmlssed File be kept on record of necessary completlon

Announced:
09-05-2019 ’ Bannu DK
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OFFICE OF THE
DEPUTY COMMISSIONER BANNU. |
No.A43-4§ DC/Reader/PHC Dated / ./03/2020

SERVICE APPEAL.945 OF 2019 TITLED MUSHTAQ HUSSAIN VERSUS SMBR ETC

AUTHORITY LETTER

Zulfiqar Khan, Additional Assistant Commissioner-(Rev), Bannu is

hereby authorized to attend the Court of hon’ble Khyber Pakhtunkhwa Service
Tribunal, Peshawér and submit joint para-wise reply/written statement in the subject
case on behalf respondent No.2 & 3 and represent the subject noted case on behalf of
undersigned (Respondent No.3) on the date fixed 16.03.2020 and subsequent dates in
consultation with the learned Additional Advocate General Khyber Pakhtunkhwa,

“Service Tribunal Peshawar.

Even No. & date
Copy forwarded to the: -
1. Additional Registrar Service Tribunal Peshawar.
2. Additional Advocate General Khyber Pakhtunkhwa Service Tribunal.
3. Assistant Secretary (Estt) Board of Revenue, Peshawar w/r his office letter No.
Estt:VII/S.A/945/2019/6356 dated 19.02.2020 .
4. Officer/Official concerned for necessary action/cogaplia




'BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 945/2019

Mr. Mushtaq Hussain VS Govt Of KP

..................

RESPECTFULLY SHEWETH:

Prelimina[y' Objections:

(1-5) | All objections raised by the respondents are incorrect and

baseless. Rather the respondents are estopped to raise any
objectlon due to their own conduct.

1 Para-1 of the appeal is admitted correct by the respondents.
While the rest of the contention of the respondent is incorrect.
Further it is added it is related to the past episode. '

2 Incorrect hence denied. While para-2 of the appeal is correct
as mentioned in the main appeal of the appellant. The
contention of the respondent is incorrect and misleading
Which is evident from the acceptance of the prevnous service
appeal of the appellant. :

3 Incorrect hence denied. While para-3 of the appeal is correct
as mentioned in the main appeal of the appellant. The
contention of the respondent is incorrect and misleading Which
is evident from the acceptance of the prewous service appeal
of the appellant.

4 . Admitted correct by the respondents.

5 Admitted correct by the respondents.
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11

Incorrect. While para-6 of the appeal is correct as mentioned
in the main appeal of the appellant. The respondent did not
denied the fact that the allegations were un-specific. So on the
basis of unspecific allegation penalty cannot be imposed.

Admitted correct by the respondents.

Incorrect. While para-8 of the appeal is correct as mentioned
in the main appeal of the appellant. Moreover at the same two
different inquiries cannot be Held on the same allegation.
Further it is added that the department not denied the fact
that the chance of cross examination has not been provided to

- the appellant.

Incorrect. While para-9 of the appeal is correct as mentioned
in the main appeal of the appellant. Further it is added that
the department not denied the fact that the two show cause
has been issued but only one served upon the appellant.

Incorrect. While para-10 of the appeal is correct as mentioned
in the main appeal of the appellant. Moreover, the appellant of
the appellant has not been rejected for good grounds.

Need no comments.

GROUNDS:

.B)

0

D)

E)

Incorrect. While Para-A of grounds of the appeal is correct
as mentioned in the main appeal of the appellant. Moreover,
the impugned order is against the law, rules, facts and
norms of justice. '

Incorrect. While Para-B of grounds of- the appeal is correct
as mentioned in the main appeal of the appellant.

Ihcorrect. While Para-C of grounds of the appeal is correct
as mentioned in the main appeal of the appellant.

Incorrect. While Para-D of grounds of the appeal is correct
as mentioned in the main appeal of the appellant. |

Incorrect. While Para-E of grounds of the appeal is correct
as mentioned in the main appeal of the appellant.



F)
G)
H)

D
J)

3
N
M)
N)
0)
P)

Q)

R) -

)

U)

V)

Incorrect. While Para-F of grounds of the appeal is correct
as mentioned in the main appeal of the appellant.

Incorrect. While Para-G of grounds of the appeal is corréct
as mentioned in the main appeal of the appellant.

Incorrect. While Para-H of grounds of the appeal is correct
as mentioned in the main appeal of the appellant.

Incorrect. While Para-I of grounds of the appeal is correct as

‘mentioned in the main appeal of the appellant.

Incorrect. While Para-J of grounds of the appeal is correct as
mentioned in the main appeal of the appellant.

Incorrect. While Para-K of grounds of the appeal is correct
as mentioned in the main appeal of the appellant.

Incorrect. While Para-L of grounds of the appeal is correct as
mentioned in the main appeal of the appellant.

‘Incorrect. While Para-M of grounds of the appeal is correct

as mentioned in the main appeal of the appeliant.

Incorrect. While Para-N of grounds of the appeal is correct
as mentioned in the main appeal of the appellant.

Incorrect. While Para-O of grounds of the appeal is correct
as mentioned in the main appeal of the appellant.

Incorrect. While Para-P of grounds of the appeal is correct
as mentioned in the main appeal of the appeliant.

Incorrect. While Para-Q of grounds of the appéal is correct
as mentioned in the main appeal of the appellant.

Incorrect. While Para-R of grounds of the éppeal is correct

" as mentioned in the main appeal of the appellant.

Incorrect. While Para-S of grounds of the appeal is correct
as mentioned in the main appeal of the appellant.

Incorrect. While Para-T of grounds of the appeal is correct
as mentioned in the main appeal of the appellant.

Incorrect. While Para-U of grounds of the appeal is correct

as mentioned in the main appeal of the appellant.

Incorrect. While Para-V of grounds of the appeal is correct
as mentioned in the main appeal of the appellant.
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2)

" as mentioned in-the main appeal of the appellant.

Incorrect While Para-W of grounds of the appeal is correct
as mentioned in the ‘main appeal of the appellant

Incorrect. While Para-X of grounds of the appeal |s correct-
as mentioned in the main appeal of the appellant

Incorrect. Whlle Para-Y of grounds of the appeal is correct

legal.

.It is, therefore, most humbly prayed that the appeal of
appellant may kindly be accepted as prayed for. ) :
N B | /)

APPELLANT

- (SYED NOMI@%?/ BUKHARI)

ADVOCATE, PESHAWAR.

Through:

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and appeal

are true and correct to the best of my knowledge and belief and nothing

has been concealed from the Hon'able Tribunal.

DEPONENT
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To = -
= T N\
The Deputy Commissioner, ‘ i \\
Government of Khyber Pakhtunkhwa, N

Bannu.

‘Subject: -~ JUDGMENT IN APPEAL NO. 945/2019 MR. MUSHTAQ HUSSAIN.

. | am directed to forward herewith a certified copy of Judgement dated
01.12.2021 passed by this Tribunal on the above subject for compliance please.

Encl: As above . -

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR

e s . o



