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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 945/2019

12.06.2019Date of Institution ...

01.12.2021Date of Decision ...

Mushtaq Hussain Ex-Patwari, Halqa Bezan Khel Tehsil Domel (Bannu).
(Appellant).

VERSUS

The Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar and two
(Respondents)others.

Syed Nomal Ali Bukhari, 
Advocate For Appellant

Muhammad Adeel Butt, 
Additional Advocate General

..'1

For Respondents

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

ROZINAREHMAN 
ATIQ-UR-REHMAN WAZIR

T

.,iinJUDGMENT ; i-

ATIO-UR-REHMAN WAZIR MEMBER fE^:- Brief facts of the case are

that the appellant while serving as Patwari, was proceeded against'on the charges

of misconduct and was ultimately dismissed from service vide order dated 02-06-

2016. The appellant filed Service Appeal No. 917/2016 against the impugned order

of dismissal, which was decided vide judgment dated 10-08-2018 and the appellant

was re-instated in service with direction to respondents to conduct de-novo inquiry

in accordance with law. As a result of de-novo proceedings, the appellant was again.

dismissed from service vide order dated 05-03-2019, against which the appellant

filed departmental appeal dated 01-04-2019, which was rejected vide order dated ■A

09-05-2019, hence the instant service appeal with prayers that the impugned
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orders dated 05-03-2019 and 09-05-2019 may be set aside and the appellant may

be re-instated in service with all back benefits.

Learned counsel for the appellant has contended that the impugned02.

orders are against law, facts and material on record, therefore, not tenable and

liable to be set aside; that as per provisions of Section-42 of the Land Revenue Act.V

read with Para 7.4 of the Land Record Manual, Patwari Halqa shall enter in his

register of mutation every report made to him by either party; that as per law, ,

mutation are entered by Patwari in the register, are checked by Girdawar and

attested by Tehsildar, so omission if any, would not be the sole responsibility of the

appellant, but inspite of the fact only the appellant was malafiedly implicated on the

issue of entering mutation and there is a specified method of rectification of error in

mutation, if any, under Para 7.4 of the Land Record Manual and which does not

conslitdte gross misconduct entailing major penalty of dismissal from service; that

the mutation in question has been correctly prepared by appellant in light of the

contents of the revenue record of the mouza concerned and there exists no mistake

or error either in the factum of the sale transaction reported to the appellant or the

contents of the sheet of the subject mutation; that the subject mutation has been

prepared by appellant on the report of the interested parties and not a single

word/figure has been added by appellant on his own; that Patwari has got no role

in the final attestation of mutation, which obviously is the job of Tehsildar, but in

the instant case, neither Girdawar nor Tehsildar were questioned, thus absolving

them of the responsibilities assigned to them by law; that the appellant was treated

discriminately as the de-novo proceedings were biased and were not conducted in a

manner prescribed in law; that the impugned order culminated out of non-reading

of record and misinterpretation of law, wrongly defining the role of Patwari in the

process of mutation; that nothing solid was proved against the appellant for the

charges leveled against him; that even statements of the complainants/witnesses

were not recorded nor the appellant was afforded opportunity to cross-examine
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such witnesses; that the appellant was not treated in accordance with law and one

sided inquiry was conducted, but nothing wrong was established against the

appellant, but the respondents were bent upon removing the appellant from

service, which is illegal and contrary to the norms of natural justice.

Learned Additional Advocate General for the respondents has contended03.

that in pursuance of judgment of this Tribunal, the appellant was re-instated in

service vide order dated 19-09-2018 and de-novo inquiry was conducted against

the appellant and to this effect fresh charge sheet/statement of allegations was

served upon the appellant, to which he responded accordingly; that a proper

inquiry was conducted against the appellant; that the appellant was proceeded

against on the charges of not fulfilling codal formalities in making mutations; that

the appellant had made fake mutation and such charges were proved against the

appellant; that the appellant has been treated in accordance with law by affording

him appropriate opportunity of defense, but the appellant failed to prove his

innocence, hence he was awarded with major punishment of dismissal from

service.

04. We have heard learned counsel for the parties and have perused the

record.

Record reveals that a complaint containing allegations, which were 

general in nature, was lodged against the appellant by residents of the Halqa to the

05.

Deputy Commissioner Bannu. Based upon such complaint, the appellant was

proceeded against and was awarded with major punishment of dismissal from

service vide order dated 02-06-2016, against which the appellant filed service

appeal No 917/2016, which was decided vide judgment dated 10-08-2018. In the

said judgment, certain deficiencies have been pinpointed that the allegations

leveled so far against the appellant are general in nature, as the fake mutation

have not been particularly mentioned in the charge sheet as well as statement of

the complainant have not been recorded, thus the appellant has been deprived of

. • .J ; /L
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the opportunity to cross-examine witnesses; It -has further been noted that Halqa

Girdawar and Tehsildar being more responsible were not questioned in the inquiry

proceedings, which smacks malafide on part of the respondents. The judgment

further reveals that the appellant has not been treated in accordance with law and

for the purpose; the respondents were directed to conduct de-novo inquiry in a

prescribed manner by providing the appellant opportunity to cross-examine

witnesses.

06. In pursuance of the judgment, de-novo proceedings were conducted

against the appellant. The main charge leveled against the appellant was entering

fake mutation. As per provisions of Section-42 of the Land Revenue Act read with

Para 7.4 of the Land Record Manual, Patwari Halqa shall enter in his register of

mutation every report made to him by either party, but such entry Is made with

pencil, which3:0. later on verified by Girdawar and finally attested by Tehsildar in

sa-e-Aam, thereafter it is entered with ink pen, so omission if any, would not be

the sole responsibility of the appellant, but inspite of the fact only the appellant was

malafiedly implicated on the issue of entering mutation and there is every

possibility of rectification of error if any under Para 7.4 of the Land Record Manual

and which does not constitute gross misconduct entailing major penalty of dismissal

from service. Placed on record are two charge sheets/statements of allegations

dated 19-09-2018 and 12-10-2018 served upon the appellant, to which the

appellant responded separately and denied such allegations. The authorized officer,

however failed to frame the proper charge sheet properly explaining the charges

and other relevant circumstances proposed to be taken into consideration, as

framing of charge and its communication was not merely a formality but it was a

mandatory, pre-requisite, which was to be followed. Reliance is placed on 2000

SCMR 1743. Similarly, two show cause notices dated 08-01-2019 and 10-01-2019

have been served upon the appellant, to which the appellant also responded

separately. To this effect, two inquiries holding the same date i.e. 26-12-2018 have
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been conducted against the appellant but by the same inquiry officer and with the

same charges, which were general in nature and no specific charge was framed

against the appellant. Since allegations were general in nature, hence' the appellant

responded in the same fashion denying all such allegations. Perusal of the inquiry

reports would suggest that such inquiries were fact-finding inquires and not a

regular inquiry as statements of witnesses and particularly of the complainants

have not been recorded, which was mandatory for affording opportunity to the

appellant to cross-examine such witnesses, thus skipping a mandatory step in the

disciplinary proceedings, therefore, action of authority in awarding major penalty of

removal from service, in circumstances, was in sheer violation of principles of

natural justice. Reliance is placed on 2011 PLC (C.S) 387. The respondents also

violated Section 11 (1) and (4) of Khyber Pakhtunkhwa Government Servant

(Efficiency & Discipline) Rules, 2011 thus deprived the appellant of his lawful right.

^dTwas not warranted by law. Reliance is placed on 2002 SCMR 433, 2012 PLC

(C.S) 728 and 1997 SCMR 1073. We have noticed that the de-novo inquiry have

been conducted in a haphazard manner without adhering to the manner prescribed

in law and to this effect, the Supreme Court of Pakistan in its judgment reported as

2008-SCMR 1369 has held that in case of imposing major penalty, the principles of

natural justice required that a regular inquiry was to be conducted in the matter.

otherwise civil servant would be condemned unheard and major penalty of

dismissal from service would be imposed upon him without adopting the required

mandatory procedure, resulting in manifest injustice. Main task of the inquiry officer

was to prove such allegations with solid evidence, but the inquiry officer badly

failed to prove such allegations.

07. It was also noted that four officials i.e. Tehsildar, Office Kanongo,

Girdawar and Hatka Patwari (the appellant) are in the hierarchy and all would be

held responsible in case of any irregularity, but in the instant case the appellant

was discriminated as rest of the officials were not proceeded in the de-novo
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proceedings, which shows malafide on part of the respondents, they however were
•

not mandated to met out different treatment to different employees, as dictates of

law, justice and equity required exercise of power by all concerned to advance the

cause of justice and not to thwart it. Reliance is placed on 2002 SCMR 82. The

respondents preferred to punish the appellant only based on presumptions; facts

however, had to be proved and not presumed, particularly for awarding major

penalty of dismissal from service. Reliance is placed on 2002 PLC (C.S) 503 and

2008 SCMR 1369. It however, is a known fact that Patwari is not the sole custodian

of record and there is every possibility of intrusion as files move up and down in the

hierarchy up to the office of Deputy Commissioner and even sometime to the

Provincial office of Board of Revenue.

It was also noted that previous as well as de-novo proceedings were08.

similar in nature to the effect that similar procedure was adopted, it however was

expected that the respondents would broaden the scope of inquiry in de-novo

proceedings and would ascertain the actuality of attestation of mutations and the

damage so occurred, but record reveals that nothing was found wrong, which

would need rectification. The original complainants as well as the witnesses, on

whose names the mutations were allegedly entered, were totally ignored. The

easiest way to get away from the assigned responsibility was to hold the appellant

responsible being custodian of record, which is a clear manifestation of professional

dishonesty and shirking responsibility on part of the inquiry officer. Learned

Additional Advocate General, when confronted with the point of cross-examination

of witnesses by the appellant was unable to give any satisfactory response, which

however was a mandatory step and which was skipped by the respondents. Such

lapse had resulted into injustice and caused prejudice to appellant. The appellant

suffered for years for a charge, which is not yet proved in its true meanings,

whereas other co-accused were even not touched. It goes against the principles of

fairness and natural justice, if the appellant is treated otherwise. Purpose of
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deterrent punishment is not only to maintain balance with the gravity of wrong

done by a person but also to make an example for others as a preventive measure

for reformation of society. Concept of minor penalty in law was to make an attempt

to reform the individual wrong doer. In service matter, extreme penalty for minor

act depriving a person from right of earning would defeat the reformatory concept

of punishment in administration of justice. Reliance is placed on 2006 SCMR 60.

09. In view of the foregoing discussion, the instant appeal is accepted. The

impugned orders dated 05-03-2019 and 09-05-2019 are set aside and the appellant

is re-instated in service. The intervening period is treated as leave of the kind due.

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
01.12.2021

HV^
(ATIQ UR REHMAN WAZIR) 

MEMBER (E)
(RO^NANREHMAN) 

/MEMBk (J)
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ORDER
01.12.2021 Learned counsel for the appellant present. Mr. Muhammad Adeel

Butt, Additional Advocate General for respondents present. Arguments /

heard and record perused.
V!

Vide our detailed judgment of today, separately placed on file, the

instant appeal is accepted. The impugned orders dated 05-03-2019 and

09-05-2019 are set aside and the appellant is re-instated in service. The

intervening period is treated as leave of the kind due. Parties are left to

bear their own costs. File be consigned to record room.

ANNOUNCED
01.12.2021

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)
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V
Appellant' in person present. Mr. Kabirullah Khattak, 

Additional Advocate General alongwith Mr. Farmanullah, Supdt for 

respondents present.

25.10.2021

Arguments could not be heard due to learned judicial member 
(Salah-ud-Din) is on leave. Adjourned. To come up for arguments 
before the D.B on 01.12.2021. / \

(MIAN MUHAMMAD) 
MEMBER (E)

/

/ •. r
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Counsel for the appellant and Syed Asif Masood, DDA 

alongwith Wall Muhammad, Reader for the respondents 

present. ■ .
Former requests for; adjournment in order to - further 

prepare the brief. Adjourned to 30.04.2021 for hearing before 

the D.B.

17.02.2021

Chairman(Mian MuhammM) 
Member(E)

Due to demise of the Worthy Chairman, the Tribunal is 
non-functional, therefore, case is adjourned to 
26.08.2021 for the same as before.

30.04.2021

Appellant in person present. Mr. Usman Ghani, District 
Attorney alongwith Mr. Aman Utlah, Supdt for respondents present.

26.08 .2021

Appellant requested for adjournment on the ground that his

counsel is not available today. Adjourned. To come up for 

le D.B on 25.10.2021.arguments befon
^ /

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMM 
MEMBER (EXECUTIVE)
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17.07.2020 Counsel for the appellant and Addl: AG for

respondents present.

Written reply on behalf of respondents No. 2 and 3 

have already been submitted. Notices be issued to respondent 

No.l for reply. Last opportunity granted.

Adjourned to 10.09.2020 before S.B.
A

V
(Mian Muhammad) 

Member(E)

10.09.2020 Appellant in person. Mukhtiar Ali, Assistant Secretary for 
respondent No. 1, Amjad Imran Assistant on behalf of respondent 
No.2 and Ihsanullah/Asstt. on behalf of respondent No. 3 present.

Respondent No. 1 still seeks time to furnish the requisite 

reply/comments despite last opportunity. The matter is, therefore, 
assigned to D.B for arguments on 25.11.2020. The appellant may 

furnish rejoinder to the written reply of respondents No. 2 & 3, 
within a fortnight, if so advised.

Chairmah

Counsel for the appellant and Zara Tajwar, DDA 

alongwith Wall Muhammad Reader for the respondents 

present.

p 25.11.2020

Former submitted rejoinder to the reply by the 

respondents. Placed on file. To come up for arguments on 

17.02.2021 before the D.B.

Chairman(Mian Muhamma 
Member(E)

.-i',
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0Service Appeal No. 945/2019

Appellant in person and Mr. Kabirullah Khattak, Additional AG 

along\A/ith Mr. Shoukat Ali/Additional Assistant Corhmissioner-I for 

the respondents present. Written reply on behalf of respondents 

not submitted. Representative of the department seeks further 

time to furnish written reply/comments. Adjourned to 16.03.2020 

for written repiy/comments before S.B.

19.02.2020

/
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER

16.03.2020- Appellant in person present. Mr. Kabirullah Khattak learned Addl. 

AG alongvvith Mr. Zulfiqar’ Additional Assistant Commissioner 

representative of respondent No. 2 & 3 present and submitted written 

reply/comments. None present on behalf of respondent No.l, therefore, 

notice be issued to respondent No. 1 for submission of written 

reply/comments. Adjourned. To come up for written reply/comments on 

22.04.2020 before S.B..

Member

Due to public holiday on account of COVID-19, the case 

is adjourned to 17.07.2020 for the same. To come up for 

the same as before S.B.

22.04.2020

Reader

; i
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Appellant, present in.person and seeks adjournment*, 
due to non-availabitity of his learned counsel. W

13.11.2019

Adjourned to 02.12.2019 before S.B.

\\r'
nranChair

Counsel for the appellant present.02.12.2019

Learned counsel for the appellant has submitted a 

better copy of impugned order dated 05.03.2019 which is 

made part of the record.

Instant appeal is admitted to regular hearing in order to 

ascertain whether denovo enquiry was conducted against the 

appellant in accordance with law/rules and also in view of 

judgment dated 10.08.2018 delivered in Service Appeal No. 

917/2016.

The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to 

the respondents for submission of written reply/comments on 

09.01.2020 before the S.B.

}A|5^
Secutiiy &. Process pie .

vJ
Chairman

Addl. AG aiongwithAppellant in person and 
Muhammad Arif, Superintendent, Rizwanullah, Private 
Secretary and Wali Muhammad Reader for the 
respondents present.

Representatives of respondents seek further time to 
furnish the requisite reply/comments. Adjourned to 
19.02.2020 on which date the requisite reply/comments

. 09.01.2020

V

shall positively be furnished.

Chairman^



I Form- A

FORM OF ORDER SHEETI
i,

, V Court of

/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 3

The appeal of Mr. Mushtaq Hussain resubmitted today by Mr. 

Muhammad Asif Yousafzai Advocate may be entered in the institution 

Register and put up to the Worthy Chairman for proper order |3l^ase.

24/07/2019■ /I-

•>;

EGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be2-

put up there on

CHAIRMAN

Counsel for the appellant present.

Learned counsel requests for time to place on record a 

better copy of impugned order dated 05.03.2019. May do so on 

or before next date of hearing.

24.09.2019

Adjourned to 13.11.2019 before S.B.

el-
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The appeal of Mr. Mushtaq Hussain Ex-Patwari Halqa Bezan Khel Tehsil Domel Bannu 

received today i.e. on 12.06.2019 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

\
1- Copy of impugned order mentioned in the memo of appeal is not attached with the appeal 

which may be placed on it.
2- Copy of departmental appeal and its rejection order mentioned in the memo of appeal are 

not attached with the appeal which may be placed on it.
. * 3- Annexures-A to H referred to in the memo of appeal are not attached with thVappeal which 

may be placed on it.
4-. Five more copies/sets of the appeal along with annexures i.e. complete in all respect may 

, • also be submitted with the appeal.

•v

fl&tf /S.T. 

72019.

No.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

'r*

Sved Nomah All Bukhari Adv. Pesh.

S I

i

V

v;
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

2

*

APPEAL NO. /2019

v/sMushtaq Hussain Revenue Deptt:

INDEX

PAGES.NO. DOCUMENTS ANNEXURE
Memo of Appeal1. 1-7

2. Copy of complaint 8A
3. Copy of judgment B 9-13

Copy of re-instatement order12 C 14
Copy of charge sheet and statement of 
allegation 19.09.2019 

15-1613. D

Copy of charge sheet reply14. E 17
Copy of charge sheet and statement of 
allegation 12.10.2018

15. F 18-19

Copy of charge sheet reply16. G 20-21
17. Copy of inquiry report H 22-24
18. Copy of inquiry report I 25-28
19. Copy of show cause 08.01.2019 & 

10.01.2019
J&J-l 29-30

Copy of showcause reply20. k 31
Copy of impugned order21. L 32-33
Copy of departmental appeal22. M 34-35

23. Copy of rejection order N 36
Copy of mutation record24. O 37-44

25. Copy of three jamabandi P 45-70
26. VakalatNama 71

■4-..

MUSHTATJ HUSSAIN

THROUGH: r

M. ASIF YOUSAFZAI
(ADVOCATE SUPREME COURT)

(SYED NOMAN ALI BULHARI) 

ADVOCATE, HIGH COURT. i

■-.4

-v
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/2019APPEAL NO.
06S»yhor Paklutuk-h^^ 

Service 'S’rcbunal

g'53
©iary ISo.

Mushtaq'Hussain Ex- Patwari,
Halqa Bezan Khel Tehsil Domel (Bannu).

(Appellant)

VERSUS

The Senior Member of Board of revenue, KPK, Peshawar.
0

The Commissioner Bannu Division Bannu.
The Deputy Commissioner, Bannu.

1.
2.
3.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ODER DATED 05.03.2019 WHEREBY 

THE APPELLANT WAS DISMISSAL FROM THE 

SERVICE AND AGAINST THE REJECTION ORDER 

DATED 09.05.2019 RECEIVED BY THE APPELLANT 

ON 14/05/2019 WHEREBY THE DEPARTMETNAL 

APPEAL OF THE APPELALNT WAS REJECTED FOR 

NO GOOD GROUNDS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 05.03.2019 and 09.05.2019 RECEIVED 

BY THE APPELLANT ON 14/05/2019 MAY BE SET 

ASIDE AND THE APPELLANT MAY BE REINSTATED 

WITH ALL BACK AND CONSEQUENTIAL BENEFITS. 
ANY OTHER REMEDY, WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, 
MAY ALSO, BE AWARDED IN FAVOUR OF 

APPELLANT.

■ :.3s
•: I
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RESPECTFULLY SHEWETH: !

FACTS:

That a complaint was moved by a political worker of P.T.I . Namely 

“Rafeedullah ”in which various allegations were leveled against the 

appellant. Copies of complaint is attached as annexure -A.

1.

2. That one sided, inquiry was conducted, in which even the statement 
was complaint was not recorded. Even no documentary evidence or 

proofs examined and pin pointed by the inquiry officers. However , 
even then, the appellate was held guilty by the inquiry officers .

That on 2.6.2016, the penalty of dismissal from service was imposed 

upon the appellant on the basis of unproved inquiry .The appellant 
filed departmental appeal against the penalty order on 15.6.2016, but 
the same was also rejected for no good grounds on 16.8.2016.

3.

4. That thereafter, the appellant was filed service appeal no. 917/2016 

which was decided on 10.08.2018 and the tribunal was kind enough to 

accept the appeal of the appellant and department was directed to 

conduct denovo-inquiry according to law and rules and opportunity of 

cross examination was provided to the appellant. Copy of the 

judgment is attached as annexure-B.

That on the basis of Tribunal judgment dated 10.08.2016 the appellant 
was re-instated in to service for the purpose of denovo-inquiry vide 

order dated 19.09.2018. copy of order is attached as annexure-C.

5.

That thereafter the appellant was charge sheeted on 19.09.2018 

containing un-specific allegations which was properly replied by the 

appellant. Copy of charge sheet and reply is attached as annexure- 

D&E.

6.

That thereafter another charge sheet dated 12.10.2018 was issued 

which was also properly replied by the appellant. Copy of charge 

sheet and reply is attached as annexure-F & G.

7,

8. That two inquiry was conducted on same date 26.12.2019 against the 

appellant but again chance of cross examination was not provided to 

the appellant nor any documentary proof was produced. Copy of 

inquiry report is attached as annexure-H & 1.

'M.

'Vsi*''-
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4 That on 10.01.2019 and 08.01.2019 two show cause notice issued but 
only one showcasue notice dated 08.-1.2019 was served upon the 

appellant which was properly replied by the appellant and denied the 

entire allegation. Copy of showcasue and reply is attached as 

annexure-J, J-1 & K.

9.

That thereafter, Deputy Commissioner Bannu has; vide his office 

N0.1447-56/DC/AE dated 05.3. 2019 imposed the major penalty of 

“DISMISSAL FROM SERVICE”, on appellant. The appellant being 

feel aggrieved filed departmental appeal on 01.04.2019 against the said 

impugned order dated 05.03.2019. which was also rejected vide order 

dated 09.05.2019 received by the appellant on 14/05/2019 for no good 

grounds. Copy of the impugned order, departmental appeal and 

rejection order is attached as annexure-L, M & N.

10.

That now the appellant comes to this honorable tribunal on the 

following grounds amongst the others.
11.

GROUNDS:

That the orders dated 05.03.2019 and 09.05.2019 received by the 

appellant on 14.05.2019 are against the law, facts, norms of justice 

and material on record, therefore not tenable and liable to be set 
aside.

A.

That without least considering the fact that the said mutations have 

been checked and found correct by the concerned Girdwar and 

attested by the Tehsildar/revenue officer domel (bannu).copies of 

the relevant mutations are filed herewith as annex O.

B.

C. That as per the provision of sec 42 of the land revenue act read 

with para 7.4 of the land record manual , patwari halqa shall enter 

in his register of mutation every report made to him either by the 

person acquiring any right in the landed property or on the 

information of any other person having charge of property 

intended to be transferred through mutation.

.i



D. That there was no INEFFICIENCY, but human error which did 

not warrant imposition of the most harsh penalty of dismissal 
from service , as all the error /omissions can be rectified through 

FARD BARD, under Para; 7.44of the land record manual. 
Therefore, the appellant was entitled to have been dealt with 

leniently instead of imposing on him the penalty of the highest 
degree prescribed under the E & D rules.

E. That In view of the above humble submissions, it is proved beyond 

any iota of doubt that the appellant has not only been treated 

extremely harshly but has also been discriminated against as all the 

burden has been placed at his shoulder while the Girdawar circle 

and revenue officers/Tehsildar has been spared without any rhyme 

or reason notwithstanding the fact that timely 

checking/rectification of the error committed by the appellant was 

their irrefutable duty. As yet the seniors have been spared while the 

junior has been made scapegoat.

F. That It is pertinent to submit that the only error/mistake 

attributable to the appellant in preparation of mutations 

No.12078/23 attested on 28-9-2015,is that he has entered wrong 

khatuni No. 4523 to 4529 while ownership of the sellers is khatnui 
No.4076 to 4083 of khatha No.907 of fard jamabandi for the year 

2001-2002 & 2005-2006 and khathuni No.4068 to 4083 of khatha 

No.907 in fard jamabandi for the year 2012. While in mutations 

No.13087,15086 , 15087, 16002, 17077,17115 and 17276the error 

is that the share have been calculated wrongly ,which could have 

been checked and correct by the Girdawar circle as well as by the 

Tehsildar / revenue officers, under Para 7:4(2)&(3) of the land 

record manual . In case these two officers had performed their 

duties, then the appellant may not have been implicated in this case 

.As their main duties are to check the shortcomings of their 

subordinates. 2013.so, The appellant only mad escape goat, 
(copies of all three fard jamabandies are enclosed as annex-
P).

G. That the above error in preparation of the ibid mutations was due 

rush of work because of computerization of record of right and has 

never been intentional which could neither be checked/rectified by 

the Girdawar circle during his checking nor by the revenue officers 

/Tehsildar at the time of attestation of the relevant mutations .



Therefore, the sole responsibility for the error and omission could 

not have been .placed solely at the shoulder of the appellant.

That the mutation in question has been correctly prepared by 

appellant in the light of the contents the revenue record of the 

mouza concerned .there exists no mistake or irregularity either in 

the factum of the sale transaction reported to appellant or the 

contents of the sheet of the subject mutation , all the columns of 

both the foil and counter foil have correctly been filled by 

appellant exactly in accordance with the nature of landed property 

i.e khata number , khasara number , name of land owner /vendors 

and vendee.

H.

That, the subject mutation has been prepared by appellant on the 

report of the interested parties and not a single word /figure has 

been added by appellant on his own .it is further added here that 
the patwari halqa has got no role in the final attestation of 

mutation.

I.

That the impugned order of SMBR Peshawar is void, contrary to 

law, facts and available record the appellant was treated 

discriminatory .the inquiry conducted was biased one. The inquiry 

was not fair and against mandate of service rules and policy.

That, the mutation in question was attested in general mass/jalsa 

aam and appellant has no concern with the attestation of mutation 

in question.

That, the entry appellant was thoroughly scrutinized and checked 

by girdawar circle concerned and later the mutation in question 

was attested in the presence of required witness.

That, the appellant has done his job accordingly to law and has 

made the entry for mutation in question only.

That, if the complaints is aggrieved, then he would be from 

girdawar circle and tehsildar concerned who have attested 

mutation but action was taken against these officials.

That, according to soul of sec 42 of land revenue act 1964 ,the 

thumb impression of vendor is not crucial but those are the 

witness whose signatures are sine-qua-none.

That, the Inquiry was not conducted as per the mandate of law. 
Neither any statement of any witness was recorded in the presence

J.

K.

L.

M.

N.

O.

P.

■-V



I
k'n. of appellant neither, he was' afforded opportunity of cross 

examination.

That, the impugned order is a sort of misjudgment arising from non 

reading of record and mis interpretation of law, defining the role of 

patwari in entering the mutation .on the request of parties, any 

member of vendors , having specific share in proprietorship of land 

,can be entered by patwari in the mutation register .however it is 

duty of revenue officer to transfer the share of willing vendors 

/transferors and retain the share of those who are unwilling at the 

time of attestation of mutation

Q.

That, personal hearing , being mandatory , was not afforded to 

appellant which is against the law and rules.

That no inquiry report was provided to the appellant with show 

cause notice which is against the law and rules.

That, appellant being employee, was not enable to any penal action 

so the impugned order are based on ulterior motive.

That the penalty of removal from service is very harsh which is 

passed in violation of law and, therefore, the same is not 
sustainable in the eyes of law.

R.

S.

T.

U.

V. That the whole action against the appellant was politically 

motivated was carried out under political influence and pressure, 
which is clearly evident from the complaint.

W. That the inquiry report was one sided and based on 

presumptions, because the inquiry officers did not record the 

statement of complainant despite appellant's request. Moreover 

none of the record examined and checked in presence of the 

appellant.

X. That as far as the allegations of "pasban housing scheme" is 

concerned that is also incorrect and baseless because neither 

such scheme is started by the government nor land is acquired by 

the government. Moreover, the inquiry officer has even not 
recorded any statement of owner or buyer etc.

Y. That even the final rejection order is not a speaking one and not 
well reasoned , because the point raised by the appellant in his 

departmental appeal have not been 

ponded/adJudicated/appreciated by the appellant authority .
cross



1
■3

V
That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.
Z.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

MUSHTAQ HUSSAIN

THROUGH;

M. ASIF YOUSAFZAI
(ADVOCATE SUPREME COURT)

(SYED NOMAN ALIBULHARI)
ADVOCATE, HIGH COURT.

a

■?
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MEFOKE the KHvnFij PAKHTUNKHWA^ERVICF. TI?iRt 1 <■

1
Service Appeal No. 917/2016

30.08.2016 

10.08.2018

Dale of Institution
\-ik

Date of Decision
. - . ... /"'/

i Mr. Mushtaq Hussain, Palwari/Naib TRA 'I
'ehsi! Bannu.

(.;•
-•• (Appellant)

VERSU.S■!

E liK SMI3R/ Secretary, Government of iChvber P'li-himl I '
Revenue Depanmem. Peshawar. ' ' '‘"'hRinkhwa,

2. The Commissioner, Bannu DivisT 
3- I he Deputy Commissioner, Bannu

ion. Bannu,

f

■■■ (Respondents)
APPHAL UN nr-rj - 
Sj^HCB TRmifVAf 
QT^2QI6 Win-Rn-ny 
fliPM SERVtPl- 

■ MlHlliBy 'n-ip;
.HAS BI-:

SECTION 4 OF 
2^£LL97A^AGAISNT '

; '
KMYBFR PAKinUNk-iiWA 

iTI^_QRDHR DATFn 
--i3EEN__DISM 1S S E D

HE appellant ha.s •
AND AGATMcnr -I'l-ipDE^ARTMENTA, APnr°mAAPp77f“

Mr. AsifYousafzai, Advocate 
Ml-. Muhammad Jan, Deputy District Attorney ' PorAppcilani 

- - - , i'or Respondents

MR. MUHAMMAD AMIN KHAN KUNDI 
MR.MUHAMMAD 1-IAMlD MUGHAL

.-lUDGMERP 

MUHAMMAD AMIN

1
member (.iUDlClAlU 
MEMBER(JUDICIAL)

MEMiiU^,. Learned counsel for the 

eppellanl and Mr. Muhammad Jan, Deputy District'Attorney ibr .l,c 

'■espondents also present. Arguments hcarcl

\

onieial

and |•ccorcl.pcrused. AFTESTED !
!/•

Khybtt PakKr'i;vT:;;v-,.'?j1
'Sca-vice Ti'il.rjnU,. 

•Pesha'.v'sE-iflfp
s.
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Brief fad of the ease as per presynl appeal are lhal ihe2.;;

appcllanl was serving in Revenue department as Palwari, During service
■V

he was imposed major penally and was dismissed from service Videi:
4

I Order dated 02.06.2016 on the allegation that he.mutated*

properties in thc-halqa Moza Bezin Khel without completing codal 

• formalities and also made- fake mutation in the joint property of said
I

haiqa. The appellant file departmental cippeal on 15.06.2016 which was 

rejected oh 16.08.2016. lienee the present service appeal on 30.08,2016.

•i varioust

'■

■S' >4 i

:
i

I Respondents were summoned who contested the appeal by3.
j

•4'j

niing written reply.
i

I

4. 1 .earned Counsel for the appellant contended that the

appellant was serving as Patwari in the Revenue department. It 

further contended that during service PTl worker namely l-ahceiu ullah 

and Rafeed tilUih made complain against the ap’pcilant and on the basis

was

of said complaint departmental proceeding was initiated against the
• 1

appellant on the afore said charge and after conducting regular inquiry:!
i

t the appellant was imposed major penalty of dismissal from service. It

was further contended that the competent authority as well as the 

inquiry oITicer were required to mentioned lake mutation number in the

I

i

■i

charge sheet as well as the inquiry report but neither the compelcnl 

authority has mentioned fake mutation number allegedly madc/prepared
! t
I

\
by liitn. Nor inquiry ofl'iccr has mentioned such fake mutation numberI

.\)
in the inquiry report. It was furlhcr conlcndcd that the appcllanl was

1 C»’'i

Ii.

■y
j!)

WMV
1

)

■ IffptfPB\

4

Z
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also choi-gcd Ibi- mulating joim-properly'wiihoiil compleling codal 

formalities. Although the appellant 

relevant lime and the duty of the patwari halqa
I

“ mutation. Thereafter Girdavvar circle verify the same aftcr 

•thc iclcvant record and ihcrcaflcr the

.1 was serving as Patawari at the1 !

IS to make entry in the

comparing

revenue oftlccr attest the

after obtaining ofthumb impression/Signature of.two
mutation

! Witness regarding -

idcm.llcalion of ihc vendor. Il was rurlhcr comended that ihc
1 copy ol'

inquiry report annexed by the appellant, with the appeal is also not 

copy of the inquiry report annexed

the i

in consonance with the •
bv the

oliieial respondent rather the totally dil'fcrem from each other, •same are

Therefore it was also contended that the inquiry repoit was lalcr 

manipulated. It was further contended that the 

mentioned in

c on

inquiry ofheer has also 

die inquiry rcport lHal Ihc appellant is also leaving beyond

■S'

I

\
his known sources of income.. Although-thc same allegation was not 

mentioned in the charge sheet or sUilcmcnl of allegation. It was further

contended that the l•ahccm ullah and Rafeed ullah was also not '*

examined by the . inquiry ■ officer, although the i ' '

required to examine thcm.and also to give opporlnnity ofeross exanhne 

to the appellant. Therefore it was vehemently contended that the inquiry 

proceeding was not .conducted according to rihc and larv. Therefore the 

■ntpugned order ,s illegal and liable to sttf^and prayed lor aeccplanee

''■'-efir)

inquiry- ofllccr was

/

■ 1

/

. (
5, On the other hand learned Deputy District Attorn ey for the >

ofliciai le.'^pondcnl oppo.sed llic ci>
conicniion of iearncti cminsci ihr iho

■s

/
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appcllanl and' conlcndcd that there a complaint against the

appellant regarding mutating property through lake mutation

was

. It was

(urlhcr contended that proper departmental proceeding 

was I'ccommcndcd for 

dismissal Irom service, Ihcrcforc the 

rmhtly imposed major penalty oC dismissal lia)m 

appellant and prayed ofdismissal oi’appeal.

W'cUSI

conducted and appellant
major penalty of

i \ competent authority has

5
-service of the

i

::
!

7. Perused of the record reveal that the appellant 

as Patwari during relevant time. Record Ilirihcr

\vas serving

reveals that PTI

worker 1-ahccm ullah and Rafeed ullah made eomplaim againsi hini

^ and on ihc basis of said complainl dcpartmenlal

inilialcd againsl him on (he allegalion of transferring properly

= Ihrough lake mutalion. The record liirllier reeeal that the appellanl

s was serving patwari at the relevant lime and it is adntilied lael that ■

the halqa patwari only makes entry in the mutation and thcrcaricr the

Girdawar circle verify the same and after verification, the Revenue '

officer after obtaining Signalure/lhtimb impression of two witnesses
A-'T- ' ■ •

attest the same meaning thereby

mutation i.s not sole 

responsibility of the patwari. It is also proved from the record that 

neither the

pi'oceeding was

1

;

regarding identincation of
=•
(:
itI

I

that the iransler of land ihrough feke
.1
I

})

competent authority nor the

T’T? tt-, . '
nicntioncd the number of the lake'«TES

inquiry oCiiecr has 

mutation in the charge sheet or 

were rcquiied to 

mutation. iVlorco\^cr inquirv 

ofneer has neither record statement ofthe said l-aheem ullah

.rs'!

•»inqLiiiy report respectively. Although ihev 

mentioned the number of the fake
■•5'erv' .'vVS

iffstjfi I 1I
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and Rafced iillah nor has recorded 

Revenue officer of the said fake

statement of any Girdawar or 

mutation. It is also proved from the

. record that the copy of the inquity annexed by the appellant and
'5, copy

of iinquiry annexed by the official responddnt signed by the same
inquiry ofheer also not inconsonance with each other, but different 

inquiry proceeding was not properlyIbrm each other. Therefore

conducted against the appellant as

partially accept the appeal; set aside the intpugned order and

per prescribed manner. As such we

i-e-inslate the appellant with , the direction to the tespondenl
departnrent to conduct dc-novo inqutry against the' appellant tlte

pj'cscribcd providing the appellantmanner
opportunity of cross

«a,n,nat,on and delence. The issue of the back benefit shall 

subject
be

tp the oui-come. of. de-novo

department, ii'considers
inquiry, fhe respondent 

■s appropriate, may not entrust the appellant; •

with any assignment carrying rcsponsibility/PLiblic Ti 

left to bear their own
■ust. Parlies are '

File be consigned to the recordcosts.
room.

AiN'NouNrrn
■ !;

•10.08.2018

Dele of i-'rc.-

../.
fir;.;;.:.-

W;; ....

h.
\
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THE DEPUTY COMMISSIONER, BANNU
Teh 0928-9270032, Fax: 0928-9270079, :;^clcbannu

Dated; /'^i -09-2018/AE/BC
/

. Consequent upon the Khyber Pakhtunkhwa Service Tribunal, judgment dated
n)-08-201o in the service appeal case No. 917/2016 titled "Mushtaq Hussain Patwari / Maib TR7\ 

Cihtii Bannu VS Govt: Khyber Pakhtunkhwa etd', Mr. Mushtaq Hussain Shah Patwari of this office 

iie- eby re-instated in service.

However, in pursuance of court decision de-;iovo inquiry is being conduct against' 
e said Patwari accordingly. , ..'II

K

(muhammad‘ali|asghar)1:DEPUTY COMMlSSSONERyi

•

Copy ov the a1::pva rs forwarded to the: -

j. Commissioner Bannu Division Bannu.
2. Registrar Khyber Pakhtunkhwa Service Tribunal Peshav>/ar.
3. District Comptroller of accounts Bannu.
4. Assistant Commissioner, Bannu.'
5. Additional Assistant Commissioner (Revenue) Bannu.

Ail Tehsildars,
7; Bill Clerk of DC office Bannu.

8. OfficiarConcerned.

:-
n.

DEPUTY COMMISSIONER

/ /



V-sf.

'd. BM i^v;v.r
; _'

l',.^ I

if'/

P !«■y”:-' ' '(r . ••<•

vW7

THE DEPUTY COMMISSIONER, BANNU
Tel: 0928-9270032, Fax: 0928-9270079 , dcbannu

\i ^'V '-7 -1
.V 6 / ^09-2018Dated;/AE/BC

CHARGE SHEET

I, (Muhammad Ali Asghar, Deputy Commissioner Bannu), as competent
authority, hereby charge you, Mr. Mushtaq Hussain shah the then Holqa Patwari Bezan Khel as 

follows:

■1.

j

That you, while posted as Patwari Holqa Bezan Khel, committed the following

inegulariUes:

a) That you have mutated various property in the said Haiqa without 

completing codal formalities/recording proper mutation reference 

etc therein.

b| That You have made fake mutations in the joint property of Mouza 
Bezan Khel Quom "Pasban schemd'Xhack DabarKarwan khord'and 
Bannu Township etc.

By reason of the above, you appear to be guilty of Inefficient and Misconduct 
urider Rule~3 (b) & (c) of Khyber Pakhtunkhwo Government Servants (Efficiency and Discipline) 
Rules, 2012 and have rendered yourself liable to all or any of the penalties specified in rule-4 of 

the rules ibid.

2.,

You are, therefore, required to submit your written defense within seven days of 
the receiphof this Charge Sheet to the Inquiry Officer.

Your written defense, if any, should reach the Inquiry Officer within the specified 
period, foiling which it shall be presumed that you have no defense to put in and in that case ex- 

parte action shall be token against you.

T,.

4..

. Intimate whether you desire to be heard in person. 
A statement of allegation is enclosed.

5.
6.

^'Y\ ----

(Muhammad Ali A ;ghar}
DEPUTY COMMISSIONER

Copy is forwarded to the: -
1. Additional Deputy Commissioner Bannu.
2. Additional Assistant Commissioner (Revenue) Bannu.
3. The Additional Assistant Commissioner-Ill Bannu for initiating de-novo inquiry and 

submitting findings within stipulated period.
4. Assistant Establishment for assist the inquiry officerjn the case.

5. Official concerned.

'^1

DEPUTY COMMI^IONER
I
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THE DEPUTY COMMISSIONER, BANNU
Tel: 0928-9270032, Fax: 0928-9270079 dcbannu

I o /ki>A JM/BCiMo- Dated 09-2018

DISCIPLINAR Y ACTION

I, (Muhammad AH Asghar, Deputy Commissioner Bannu), as competent
authority, hereby charge, Mr. Mushtaq Hussain Shah the then Holqa Potwori Bezan Khe! TehsH 
Darnel, Deputy Commissioner's office Bannu os follows:

1.

. \

Thai he, while entrusted with the duty of Patwari Circle Bezan Khel, committed
the following irregularities:

STA TEMENT OF ALLEGATIONS

a) That he has mutated various propertis in the said Halqa without 

completing codal formalities/recording proper mutation reference 

etc therein.

b'l .That he has made fake mutations in the joint property of Mouza 
8ezan Khel Quom "Pasban schemd'Thack Dabak'"Karwan khord'and 
Bannu Township etc.

For the purpose of inquiry against him with reference to above allegations. The 
Additional Assistant Commissioner-Ill Bannu is hereby appointed os Inquiry Officer to conduct 
inquiry under rule-lO(l) (a) of the ibid rules.

He is, therefore, required to submit his written defense within seven days of the 
receipt of this Charge Sheet to the Inquiry Officer.
:L

His written defense, if any, should reach the Inquiry Officer within the specified 
period, foiling which it shall be presumed that he has no defense to put in and in that case ex- 
parte action shall be token against him.

4..

Intimate whether he desire to be heard in person.5.
7

___ U.A<-

(Muhammad Aii Aeghar)
DEPUTY'C0MMIS910NEa<

i \
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THE DEiPUTY COYiMISSIONER, BANNU

Tel: 0928-9270032, Fax: 0928-9270079, pdcbannu
Dated:/ 2--October=2018

CHARGE SHEET
I!,. (iVih'.iit'oaj'Bimad AH Asgha^ Deputy Commissio-ier Bannu), as competent authority, h_er^by charge 
you. Mr. Mushcaq Hussain Shah the then Patwari Haiqa Bizen Khei Tehsi! Dome! District Bannu as
follows;
Thai: you, while posted as Patwari Haiqa Bizen Khel, committed various irregularities and as per 
preliminary inquiry conducted on the complaint of Bayaz Khan etCj you have prepared/entered 
f-ake/vvTong figures in vai ious nnuiations as per detail given below:

a. In mutation No:13087, Qitai; has been shown as 61 instead of 25. Accordingly, 

area mutated has been shown as 30 Kanal instead of 1K-2I\/1-7S (actual area of 
Bayan), which means that 28 KanahlS Marla-2 Sarsai has been mutated extra to 
Mushtarian.

b. That you have made fake mutations No..l5.08& as Qitat has been shown as 176 

instead of 190. Accordingly, S2K-04M has been mutated extra to the Mushtarian. 
In Mutation No.1^087, OJtat has been shown.as 27 instead of 71 while seller has 

no landed property in this Khata No. i.e. No.954. Accordingly, 15K-11M-04S has 
been mutated from the name of Bayan.

c. Mutation No. 16002 is wrong/bogus, as the landed property of sellers have 

alreadv been sold vide mutation No.15086. In Mutation No.17088/1,15K-9M has 
been mutated extra from the names of Bayan. Mutation No.;171T5, 11K -2M-02S

. has been mutated extra from the names of Bayan.
d. Mutation No.17-276 is wrong/bogus, as the landed property of seller have already 

been sold vide Mutation No.15087. Moreover column No.13 is incomplete on the 

Parth Patwar, date of entry/attestation/rejection have not been mentioned.
e. The entries made in the mutations do not tally with Jamabandi.

1,. By reason of the above, ycu appear to be guilty of Inefficient and Misconduct and 
under Rule-3 (b) and (c), of Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) 
Rules, 2011 and have rendered yourself liable to ail or any of the penalties specified in rule-4 of the 
rules ibid.

You are, therefore, required to submit your written defense within seven days of the 
receipt of this Charge Sheet to the Inquiry Officer.

^ik, Your written-'defense, if any, should reach the Inquiry Officer within the specified 
period, failing which it shall be presumed th.at-you have no defense to put in and, in that case, ex- 
parte action shall be taken against you.

Intimate whether you desire to be heard in person.

A statement of allegation is enciosed.

Xc.

y\ *
(MUHAMMAD All /^GHAR) 

DEPUTY COMIVIISSIONER
iirk?. & Oats Even: - 
Copy is forwarded to the: -

1. Additional /Assistant Commissioner (Rev), iSannu.
2. Addidona! Assistant Commissipner-i!!,-Bannu for initiating inquiry and submitting finding 

within stipulated period.
3. AE to please assist the Inquiry Officer m thM^cess of inquiry.
4. Official concerned.

i

DEPUTY CCS'.^SVJ3SSI|MER
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THE DEPUTY COMMISSIONER, sANNU
Tei: 0928-9270032, Fax: 0928-9270079, c^dcbannu

• •
,rr Dated: / . •■Or.tober-7.01l?\

I;' li; I-

OLSaPIJi\SARY ACTION

AJi Asghar, Deputy Commissioner Bannu), as competent authority, am of the 
opinion that (Mr..Mushtaq Hussain Shah Patwari Halqa Bizen Khel Tehsil Domel) has rendered 
Pimseif to be proceeded against, as he committed the following acts/omissions, within the meaning 
oi (uie 3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 201.1.

of allegations

That as per preliminary inquiry conducted on the complaint of Bayaz Khan etc. he has 
prepai eri/entered fake/wrong figures in various mutations as per detail given below:

i. (n mutation No.l30a7, Qitat has been shown as 61 instead of 25. Accordingly, 
area mutated has been shown as 30 Kanal instead of 1K-2M-7S {actual area of 

Bayan), which means that 28 Kanal-15 lV!arla-2 Sarsai has been mutated extra to 

IVlushtarian.
That you have made fake mutations No.15086 as Qitat has been shown, as 176 

instead of 190. Accordingly, 52K-04I\/1 has been mutated extra to the Mushtarian. 
la Mutation No.15087, Qitat has been shown as 27 instead of 71 while seller has 

landed property in this Khata No. i.e. No.954. Accordingly, 15K-1IM-04S has 

been mutated from the name of Bayan.
Mutation No.16002 is wrong/bogus, as the landed property of seiiers have 

already been sold vide mutation No.15086. In Mutation No.17088/1, ISK-OM has 

been mutated extra from the names of Bayan. Mutation No.17115, nK-2ivl-02S 

has been mutated extra from the names of Bayan.
iVlutation No.17276 is wrong/bogus, as the landed property of seller have already 

been sold vide Mutation No.15087. Moreover column No.13 is incomplete on the 

Perth Fatwar, date of entry/attestation/rejectiop have not been mentioned.

The entries made in the mutations do not tally v>/ith Jamabandi.

For the purpose of inquiry against him with reference to above allegations, Additions! 
Assi;AaiU CpmmissipneNnjspppJs hereby appointed as Inquiry Officer to conduct inquiry under 

-uie-lO(l) (a) of the ibid ruies.

Ne IS. therefore, required to submit his written defense within seven days of the 

eceipl of this Ch-arge Sheet to the Inquiry Officer.

e
^ •

no

ill.

f (

IV.

4

r

His wriHen defense, if any, should reacli the Inquiry Officer within the specific^d 
period, fa.iiing which it shall be presumed that he has no defense to put in and, in that case, ex-parte 

action shall be taken pgainst him.

Kintimate whether he-iif:sire to be heard in person. N.

3 \\

(MUHAMMAD All AjsGHAR} 

DEPUTY c:OMMkS>!GNi-f^

S'

■■ ‘-ryO
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Jli^/903/:i^uO^D>^^^j(y^13087jl5>l.

r-
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THE ADDITIONAL ASSISTANT COMMISSIO'nER No III
BANNU

Tel: 0928-9270166, Fax: 0928-9270079 J5 .

No. ^32/l
Dated: ^-<^12-2018

To,
. („ i; . V \ O

The Deputy Commissioner Bannu.-
----------

Subject: - PE-NOVO INQUIRY RFPnRT •?. •

Memo:-

Kindly refer to the Statement Of Allegations (Annex-A) No 
2018 and Charge Sheet AE/BC (Annex-B)
Bizenkhe! Mushtaq Hussain Shah^

AE/BC datedig -09- 
even dated issued to the then patwari halqa

BACKGROUND r

Facts forming background of the inquiry in hand are that a complaint 
against the accused Patwari wherein allegations of mutating 
without completing codal formalities and of making fake 
Karwan Khwarha and Bannu Township etc were hurled.

was lodged 
various properties in Haiqa Bizen khel

mutations in P^^an. Scheme , Chak Dabak,

Resultantly an inquiry was'initiated against him '
in which the inquiry officer held him convicted of the allegations (Report of 
file). He was also declared

the inquiry-is part of the 

mutation bearing'No. 
28.09.2015 from Shafiurrehman, Raj Wall Khan and

guilty by the, inquiry officer in his report of entering a
12078/23 in favour of Habibullah S/0 Raqibullah \on

Mohammad Ilyas Khan although the sellers didn't 
. mutated through the mutation. The inquiry officer had

own any property in their names in the land that was
held him guilty of gross misconduct

recommended against him any major penalty to the competent authority. The patwari 
accordance of the recommendations of the Inquiry Officer, dismissed from his ^service by the then 
Deputy Commissioner Bannu through an Order dated 02-06-2016. After being failed i 
in his departmental appeal, the patwari filed

and

was then, in

n getting any relief

a service appeal in the honorable Khyber Pakhtunkhwa
Service Tribunal against the said dismissal order. The honorable Khyber Pakhtunkhwa Service Tribunal
partially accepted the appeal and set asided 
with direction to the therein respondent to conduct

the therein impugned order and reinstated the patwari

a de-novo inquiry against the official(Judgment of
the honorable Khyber Pakhtunkhwa Service Tribunal is a part of the file). The inquiry in hand is being 
done in compliance of the judgment of the honorable Khyber Pakhtunkhwa Service Tribunal.

PROCEURE:

File of,the case was perused. All the concerned were summoned and statements of those 
who appeared before the-'undersigned

given full opportunity to be heard in 

consideration (Signed copy of his personal

were recorded and cross- examined. The accused patwari 

person and present his defense, if any, in the matter under

was

appearancels^qnexed as Annex-C).



Complaint (Annex-D)
->

A A complaint was lodged by Fahimullah Khan and Raedullah Khan against the accused patwari 
wherein they alleged him of mutating various properties in halqa Bizekhel without completing codal

formalities and of making fake mutatio,;s in Pasban Scheme . Chak Dabak.Karwan Khwarha and Bannu 
Township etc.

(

Statement of the accused official Mushtaq Hussain Shah{Annex-E):

HE STATED THAT-

1. Rafidullah and Fahimullah,the complainants, 
in their favour in an under trial case that was

compelling him for recording a statementwere

pending in the court of learned Civil Judge No,8 titled" 
Sanaullah etc. Vs Nashter Bibi etc", but he, as per his statement, could not do the

same. Consequently
the complainants being annoyed lodged the instant complaint against him!

2. The charge (A) incharge sheet 

accordance with the Land Revenue Act and codal formalities and 
mutation.

baseless and wrong and that he had done mutations in 

gave reference on each and every

was

!
3- It was the duty of Girdawar Circle concerned to check the mutation and final order 

mutation was passed by the Revenue Officer concerned.
on a

4, In charge no instance of a fake mutation’has been cited.

5, He had done no fake mutation in Moza Bizenkhel and 
been given in the charge sheet and that Cliarge (B) was baseless.

6. No land had been purchased by government 
Chak Dabak and Karwan Khwarha.

no reference of such a mutation has

or any other authority for Pasban Scheme, in

7. Regarding Bannu Township it was well known to all and sundry,as per his assertion, that its 
land was sold by provincial govt, of KP and the plots were purchased later on and that were purchased 
in accordance with BDA rules and that the Revenue department had nothing to do with it.

8. He should be heard in person and that he may be exonerated of the charge.

In order to delve into the case further, Habibullah Khan etc., the buyers .were summoned. They, 
however, didn't appear before the undersigned [The summon is annexed as Annex-F). \

Joint statement of Thesildar Domel, Girdawar circle 
concerned(Annex-G);

concernedand-^fi^tviraW hglqa
^

THE REPORT STATED THAT:

Mutation No.l2078/23(Annex-H)that was duly verified on 28-09-2015 in iVloza Bizehkhef was 
perused in accordance with the record. In accordance with Revenue record, 1000/1651 shares had been 
transferred from khata No. 907/4523-4529, Qitat 11 having an area 22-11 and similarly 400/2001 shares 
had been transferred from khata No. 907/4530, Qitat 14 having an area 100-01 from sellers-
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't

'r4 Raj Ali Khan and Mohammad Ilyas Khan sons of Mohammad Saleem Khan to 

s/o Raqib Khan." Accumulatively 7O-O0K had been transferred from the sellers to 

sellers, however, didn't possess any landed' property in all of the kathun.s 

any reference had been found to be mentioned in the said khatas in that regard.

Shafiurrehman

■ ■ ■ Habibullah Khan

buyers. The 

mentioned above. Nor

FINDINGS;

leveled against the accused patwari Mushtaq Hussain Shah in the 

he couldn'^produce any visible evidence

in hand. He has failed in defending himself in 

in the said mutation didn't possess any landed property in 

transferred from their names to the buyers,

The allegations that have been 

Statement of Allegations have 

and/or convincing argument In 

making Mutation No^l2^/23 as the sellersj^n _

said khatas and kathunis but even then land has been

been affirmatively proved as

in his favour in the matter in

'the.

.4■A

Ia
li . md Na^az Sherani) 

NAL^SS^STANT COMMISSIONER

NO.Ill bannu •
ADDITV
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THE ADDITIONAL ASSISTANT COMMISSIONER No.III,
BANNU

Tel: 0928-9270166, Fax: 0928-9270079

mfic-iii(Mo. Dated: X^12-2018

To,
R r. •_IThe Deputy Commissioner Bannu.

Subject:- INQURY REPORT. 
IVlemo:-

iI ;;

Kindly refer to the Statement of Allegations{Annex-A) and Charge Sheet(Annex-B) issued

to (Vlushtaq Hussain Shah the then patwari halqa Bizenkhei Tehsil Domel vide letter No.5265/DC/AE
\ P'L Tdated 12/10/2018.and letter No, 5266-70/DC/AE even dated respectively

I;
BACKGROUND: i

A complaint (Annex-C) was lodged by complainants Bayaz Khan, Wali Mohammad, 
Mehboob and Gultiaz on 13/09/2018 wherein they complained against the accused Mushtaq patwari 
that he had done 07 number of fake mutations in which their land of 240 Kanal was fraudulently 
usurped from them. They pleaded for an inquiry against the accused official and cancellation of the said 
mutations . The application was marked to the then AAC-R Bannu Azizultah Jan for a detailed report. 
AAC-R submitted a comprehensive report (The report is part of the file) wherein he pointed.out 
anomalies and flaws of very severe nature that were, as per the findings, committed by the accused 
patwari in those mutations. Accordingly the undersigned was entrusted with the responsibility by your 
good self to conduct an inquiry against the accused in the matter.

i-
y.v

II
some

I
%
I

PROCEDURE;

sFile of the case was perused. Findings of the fact finding report submitted by Azizuliah Jan,the 
then AAC-R Bannu were gone through. In order to further delve into the matter all the concerned were 
summoned ; statements of those who appeared were taken and were analysed. They were 

questioned. The accused patwari was given full opportunity to be heard in person and he availed the 
opportunity.

cross-

/ /
Findings of the fact finding report submitted by Azizuliah Jan, the then AAC-R Bannu(Annex-D)';

The report is as...
:

(i) In mutation No. 13087, Qitat have been shown 61 instead of 25. Accordingly, area mutated 
. has been shown as 30 K instead of 01-=04-07 (aclual area ul bayan-sellcrs), wliich nieans ihal 28 -:i5-g2 

has been mutated extra to the Mushtarian (buyers).

I
!

-1
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CT (ii) In mutation No. 15086, Qitat hav been shown as 176 instead of 190. Accordingly 52--04 have 
been mutatated extra to the mushtarian,. jm

(iii) In mutation No.15087 Qitat have been shqwn as 21 instead of 71. Seller has no landed 
property in this khata No. i.e No.954. Accordingly 15--11—04 has been mutated from the names of 
bayan.

(iv) Mutation.No. 16002 is wrong/bogus, as the landed property.of sellers has already been sold 
vide mutation No. 15086.j

(v.) In mutation No. 17088/1,15-09 have been mutated extra from the names of bayan.

(vi) In mutation No.l7115,11-02-02 have been mutated extra from the names of bayan. r
(vii) Mutation No. 17276 is wrong/bogus, as the landed property of sellers has already been sold 

vide mutation No.15087.
I

(viii) Moreover column No.13 is incomplete on the parth patwar. Date of entry , 
/attestation/rejection has not been mentioned . Gist of the report is that the. entries made vide the 
mutations don't tally with the jamabandi. , '

Statement of the complainants(Annex-E)p

The complainants solemnly stated in their joint statement that;

They had not gone to the patwari for getting the said mutations ie. the mutations bearing No. 16002, 

17115,13078,17088/1,15087,15086 and 1.7276 entered. These were entered by the patwari by himself 
without their knowledge.

- They didn't know the buyers.

\-Their forefathers had died before the entry of the mutations.

'They had not put their thumb impressions on the mutations as wi
•.p .

-The mutations might be cancelled. 

Statement of the Accused patwari: (I4nnex-F)7

The accused patwari stated that...

Regarding mutation No. 13087’khata No. 931-935.the extra Qitat and extra area was mistakenly 
entered but the owners are the owners in the column pf ownership in accordance with the jamabandi 
2001-02 and that the said jamabandi was scrutinized by the girdawar circle. The mistake should have 
been rectified by the girdawar during parhtai. Moreover it was the revenue officer,not patwari, yi/ho 
testifies the mutation in the presence of sellers, purchasers and witnesses. He can even reject it.

If'4

/

-That the mutations No.15086,15087,16002,17077,17115 and 17276 have unintentionally, 

without any malafide intentions, have been entered and that the wrong entry of the said mutations was

•!

1



i
: ' i^ecause of the ■

mutations, demarcations etc.
over load that he had. in the form of c

preparation of charsal jats, entering

,m'
!•

-That if the mistakes would have timely been pointed ou, 

een rectified thence through fard bada

- That a

by the circle officers, it would have

Patwari,as a matter of practice, was supposed to. enter a mutation from zer-e- karrecord.

- That the 
and -17 of Land R

anomalies in the above 
oveniir Acl.

mentioned mutations could be
rectified under Section42-45

- That u nder para 7.6, para 7.4 of Land Record M
anua! he was not guilty.

Joint satement of 
Bizenkhel(Annex-Gjv

Revenue /Officer/OfficialS'-Thesildar
Domel,Girdawar circle and patwari

They stated that;

1- In mutation No. 13087 that was entered in Khatajat No.931-935, 30 Kanal area had been . 

sellers had only 01-04-07.

] mutatated in favour of the buyers despite the fact that the 
shown in the mutation Number of Qitatwere 61. The actual
as 3'567ir nr r,, tu khatajat is 835K-06M

3562K.06 M. The actual transferrable si,ares in Jamabandi

X shown in the mutation

area
but it had been 

are 94/63375. These, however, had been
entered

as 846/126750. Resultant,y 28-15.02 extra land had been transferred
buyers. No entry date had been to the

mentioned on it. Column No 13 
was approved with red pen on 26 -08-2014( The said incomplete while the 

mutation's copy is annexed as Annex-H).

was
mutation

2- Through Mutation No. 15086 that was entered. in Khatajaf No. 
mutated in favour of b

922,923,924,925/1,926,944,945,946

although this extra 
6344-01 while in the

and 947, an extra atea of 52-04 
land wasn't owned by the sellers.

was uyers
Total area , in accordance with the Jamabandi, is 

Similarly the transferable share
mutation it has been shown as 5540-06.

•940/63375 instead of the was shown

were 190 instead of. 176. Column 
_d«e of entry and confirmaticn/rntecion was ,nontibncd(Tho said

actual one that is 94/63375. Qitat shown
No.13 was found incomplete and no
mutation's copy is annexed as Annex-!).'

/
3. Mutations No. 15087 

bad been shown 27. The actual
was entered inkhatajat No. 953 and 954 which have 71 Qitat but these
area was 1103-03 but it had be 

953 the sellers had 94/63375 shares i.e 00-15-04 en mentioned as 1102-18. In khata 
while in Khata No. 954 the sellers had

No.

meaning thereby 15-11-04 
Annex -J)*^

no property 
copy is annexed as

extra land had been transferred(The said mutation's

4. Mutation No.16002 had been 
and 947 although shares of the

entered in khatajat No. 
sellers had already been transferred through

■f >922,923,924,925/1, 926,9^ ^946



para 2) Mutation No.15086 and they had 
annexed as A/^ex^jc^

5. Mutation No.17088/1 had been enterad in Khata No 917 and 918 The h '

shares thereafter (the saidno
mutation's copy is-

' \

i

extra

6. Mutation No. 17115 had been entered in Khatajat No 
ones- 69. The total area

- 965-967. Qitat shown were 16 instead 
2143-17 while the patwari had entered 2865-05. Similarly in 

a share of 94/63375 and in Khata No. 966 and 967 the sellers had

etr shares of 00-17-07. Resultantly

of the actual 

Khata No. 965 the sellers had
was

no
property meaning thereby 12-00 had been sold instead of th 
land of 11-02-02 had been transferred ( A extra

nnex-M). /

. 7, Mutation No. 17276 had been entered in Khata No. : 
the above mentioned(in para No.3) Mutation No.l5087 and the

953 which had already been sold through 

property therein(Annex-sellers had no
N).

S. Ihc above cited 
confirmation. Column No.

mutations'had been entered and confirmed 
13 of the said mutations was found to be incomplete

without any dale of entry and.

9. All the above mentioned mutations 
the sellers in the mutations were shown much

mnot in accordance with jamabandi as the shares of 
more than the ones that were their in jamabandi.

were m.
if.

An attempt was made ,o Knew the buyers' point of view but to no avail as they didn't appear 
e ore the undersigned despite the fact that they were summoned (The summon is annexed as Annex-

Perhaps they might have collided with the accused patwari in making the mutations, thats why they 
not willing to appear in the case in hand.

ftp-
o). Iare

S
r’p ■

IFINDINGS:t

-The accused patwari Mushtaq has failed to provide a satisfactory defence and 

argument against any of the 05 allegations that had-been framed against him i 
Statement of Allegations; hence he stands guilty of all the charges mentioned therein.

Report is submitted here please.

a convincing 
in the Charge Sheet and

y y- 'Na^z Sherani)
ADDIT ONAL/\Si^^TANT COMMISSIONER

(Eii

NO.Ill BANNU
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•W »:) - the DEPUT^Y^COIVLIVIIS^IONER, banimu

Tel: 0928-9270032, Fax: 0928-9270079
/

/OClAE S’Dated; /01/2019
SHOW CAUSE NOTirP

Ali Asghar Deputy Commissione 
Khyber Pakhtunkhwa Government : 
you Mr. Mushtaq Hussain Shah the th

servants (Efficiency and Disciplin “ZLr20n"l° hla'ebv^ 

Patwari Halqa Bizen Khel Tehsil Dome! as follows.en

1, (i) That consequent upon the completion of 
enquiry officer for which,

—..s: jp'p ;“T.»>o™™- / in,ui„
Ite inquiry officer. he,e faiiep pro.'M“"5Lft,;M;,“ f

...gufion. .h=. r=ye been frumeU .geirrs,,.,, in me „.r,o sLe. enTrrS”',.

.lam satisfied that you have 
■(c) of the said rules.

committed the following acts/ omissions specified in rule 3 (b) and

® . Guilty of misconduct. 
• Guilty of corruption.

- 2. As a result, thereof, I, as
_ penelfy inciuUing „.,.r p."7,“Ir“l'."'':; ,0::.!“'' to impose upon you./•f

3. You are, therefore, served with show cause notice under RmIp 7 nf cm ■

p*r.pr.Si'= i-

4. If no reply to this notice received within 
have no defense to put in and that case an

5. Copy of the finding of inquiry officer

i
days of its delivery, it shall be presumed that 

ex-parte action shall be taken against you.

seven
you

is enclosed.

/

(MUHAMMAD ALI A5GHAR)

DEPUTY COMMISSIONER
Copy forwarded to the:

1. Commissioner Bannu Division, Bannu.
; 2. PSO to Chief Secretary, Khyber Pakhtunkh 

. 3. Additional Deputy Commissioner, Bannu.
4. Additional Assistant Commissioner (Revenue) Bannu 

; o- I ehsildar concerned.
6. Official concerned.

Ski?-wa, Peshawar.

1

\ '' zsVn - ^ C

DEPUTY COMMISSIONER

I

11i1s



0 THE DEPUTY COMMISSIONER, BANNU
Tel: 0928-9270032, Fax: 0928-92700:

__ /AE/BC ^

,dcbannu

No
f Dated: } O -01-2019

SHOW CAUSE NQTirp
C'-'

\ (Muhammad All Asghar Deputy “ 
under the Khyber Pakhtunkhwa Government 
do hereby serve you Mr. Mushtaq Husain the 
District Bannu as follows.

Commisstoner Bannu). as competent authority, 
(Efficiency and Discipline) Rules 2011, 

then Patwari Halqa Bezan Khel TehsH Domel
servants

1. (0 That consequent upon the completion of enquiry conducted against you a,fresh by rhe 
Inquiry Officer for which, you were given opportunity of bearing, and

(H) On

5=iil;is=s=aStatement of

3 w ““««»
(b) Guilty of misconduct.

Guilty of corruption.(c)

2. As a result thereof, I
.-.I., ““““ “
under the E & D rules 2011.

pose upon you 
service providedretirement/removal from

3.
not he ■ to why the aforesaid penalty should

imposed upon you and also intimate, whether you desire to be heard in person.

If no reply to this notice received within seven days (7) or not more than fifteen (15)
Its delivery, it shall be presumed that you have no defense to put in and that 
action shall be taken against you.

A copy of the finding of the inquiry officer/inquiry committee is

4.
days of 

case an ex-parte

enclosed.

(MUHAMMAD All ASGHAR)
DEPUTY commissioner)

Copy of the above is forwarded to the; -

1. Commissioner Bannu Division Bannu.
2. PSO to Chief secretary Khyber Pakhtunkhwa Peshawar.
3. Additional Deputy Commissioner Bannu,=y^
4. Additional Assistant Commissioner Bannu.

dated'3.^/12/2018 for information pleas
5. Tehsildar concerned.
6. Official concerned.

w/r to his letter HoMidated /AAC-III

deputy coMmsjiormi
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OMlvnSSIONRR. RANNUI'HE DEPUTY
i'e!: U9?S-9;700i^ i'ctx: U978-9770079, dcbunnii

Dated;09j / ? /2019^2_/dc7ae!. /No. /

Oi-FICE ORDER:

Wheieys, Mr Musl.Uiq i-iiissairi (Ihon I’atwari Haiqa Bizet, Khei Tehsii Domail) had

I'ribijrijl and subsequently the Serviceslodged a service appeal in Klvyljer Pdkhlunkhvva Scivice 
Tribunal had orcleieci in service appeal No.9i//70J.6Gn IL 
dismissed from service on the charges oTj^islering lake nuiiabo^jri 
Baniut he restored in service and a de-novo enquii y be cai i ied out.

Halqa Bizen Khel district

compliance with the oider ol Services fribunai Mr. iVlusluaq Hussain

under E&D rules lliroLigh de-novo
Whereas, in

was restored'to his service and veas iormally proceeded again
iit, Bannu as inquiry oi.ficer ior allegations

witl'iin the meaning of Rule-3(b) & (c) oiof making I'ake/illegal rnritation cviltT maiatide intention 
the Khyber Pakiitunkhvva Govt. Sei'vanl (drlhciencv G Discipline) Rules, k0i.l

dtiicei wibmilled ho imdings, based upon vchich a show-cause 
the said erripioyee as well as opporturiity 

21.07,7019 arid 7.5.02,2.019 as

Wlieieas, the iiiutaiy
to

of personal hearing was provided twice by tlie undersigned 
evident from his reply to sliow cause notice dated 29.01.7019 as welt as his slaterncnt/response 

submitted cluiing personal hearing beiote the undersigi'ind, dateu z5.0g.2019.

on

y

including written defense of the said 

his verbal and written defense/statement before
Whereas, lelevant record 'was petuwd

employee before the inquiry ofiicei, as well as 
the undersigned during his personal hearing, llic undui sign.ed also heard Lh^e_^uirv_oflicei in

conducied that tiie clnarges against accused
'■■■

presence of rhe accuse.d Paiwan, wheieupon it was 

fvli. Mushlaq Hussain stand piovL-u and l tan :satislied thaid.ue said employee had committed the

'1

Wh-i-as, dm wmO raiw,:iii was ayo pi m, ended m anoiiicr inquiry, under lifiO Rules.

■j iviiM'nncia -'■m! Gul ' W-'in ii ne
1 ui rilli-.M’atioiIS lew’h'i.i i!

gai'(.iii''g fate/illegal mutaiirins as iiamed iri chjige 
conduci.ccl througfi /vdclitiuual Assistan'. 

nid'icer. He was provided lull oppoilunity ol per'sonai

sgaiiist the said Patwari loi varr,"js .iHega' ions n
sheet,cstdlement oi allegations. I oimal inqumy wa.s

Cornmissionei-lll, Barinu as iriquiry _ 

liearing/dcdei'ise Ivv lie-' inquiiy •r.a'hc-w as 
im'-uid on file A ioima! show wmac nowc was ivwwd

Weil .as Iw/K.!- by dic' undcasigncn aa uvidwn liom llie
hn.'W cause notice datedicie las I eiHv lo

79 01 2019 and his slalemc'nvs/1 e!;i)ons'.
The relevant record was also poiused and tfie inquiiy oflicer was also heard m piesence of the saiO 

Patwarg whereupon it was concluded that die cliatges against the accused Win MuslUaq Hussain 

oved and tie indeed wrcuighiily enii'ied tfio mul,;n.!ons
i

was pi
'.A

■■f



itu•—n .

I, (Muhnirinod Ali Asgliar, Deputy Coriviriissioner Bannu), as competent authoiity, 
herel)'/ iinpose nmjor pondltv o!"'"Di5missal from Service", as (Srovicied uriiJcf rule (bjtiii) of Ktiyljer 

Paiditunklivva Govt, Servaiats (El'iiciencv Discipline,! Rule /ijiTon Mr, Mushtap Hussain. Patwan 

wMl'i imi'iieclicU'e effect in ead'i of the above cases/nicjtji.rics accoiclingly.
/Xe

%

r. I
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DEPUTY COMMlSSiOf^ERI

I
f'

No. & Date Even: -
Copy forsvarded to the:

i. Secretary to Govt, of Khyber Pakhtunkhvja Revenue & Estate Departnaent, Peshawar

ii. Commissioner Bannu Division, Bannu.
iii. Additional Deixity Comrnis.sioner, Bannu.

Assistant Commissioner,, Bannu.
Ail AACs, Bannu 
Te.hsilclar Bannu and Domel.

vii. .District,Comptroller of Accounts, Bannu..

viii. District Nazir, Bannu.
IX. Olficia! concerned.

. I

!■

IV.

V .

VI.

1
/\

■ )
• UV-il--'--\

DEPUTY commissionerj

I/
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To;- The Commissioner
Bannu Division, BANNU

Appeal Under Rule: 3 of the KPK Civil Servants (Appeal) Ruies-1986

Respected Sir;
1. It is respectfully submitted that the Deputy Commissioner Bannu has; 

vide his Office Order No. 1447-56/DC/AE dated 05-3-2019 (copy submitted 

herewith as Annex “A”); imposed on the Appellant below named the major

penalty of “DISMISSAL FROM SERVICE”, on the allegation that the 

Appellant has prepared fake and bogus Mutations No. 12078/23, 13087,
17276; while posted as Patwari0^^ 15086, 15087, 16002, 170^^^17115 and 

Halqa Bezan Khel in Tehsil Domel (Bannu); without least considering the

that the said mutations have been checked and found correct by the 
con^^med Girdawar and attested by the Tehsildar/Revenue Officer,Domel

(Bannu). Copies of the relevant mutations are filed herewith as Annex

KBMc-8”.
DivisionBannu

2; It is pertinent to submit that the only error/mistake attributable to the 

Appellant in preparation of Mutation No. 12078/23 attested on 28-9-2015,
Is that he has entered wrong Khatuni No. 4523 to 4529 while ownership of 

the Sellers is recorded in Khatuni No. 4076 to 4083 of Khatha No. 907 of 

Fard Jamabandi for the year 2001-02 & 2005-06 and Khathuni No. 
to of Khatha No: A07 in Fard Jamabandi for the year; 2012-13
(copies of all the three Fard Jamabandies are enclosed as Annex “C/1-3”). *

While in Mutations No. 13087, 15086, 15087, 16002, 17077, 17115 and 

17276 the error is that the shares have been calculated wrongly, which ■ 

could have been checked and corrected by the Girdawar Circle as well as 

by the Tehsildar/Revenue Officer; under Para: 7:4(ii)&(ili) of the Land 

Record Manual. In case these two officers had performed their duties, then 

the Appellant may not have been implicated in this case. As their main 

duties are to check the shortcomings of their subordinates.

Division

3. That the above error in preparation of the ibid mutations was due to 

rush of work because of computerization of Record of Rights and has 

been intentional which could neither be checked/rectified by the 

Birdawar Circle during his checking nor by the Revenue OfficerTTehsildar

■r

lever

-r-

irn- ..
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That even otherwise, the Appellant could have been charaed for rh

not warrant imposition of the most
penalft, of DISMISSAL FROM SERVICE, as all lha aao«sio„a 

0. „c,„ad to,00,0 fard badr, under P.,.; 7.« me uTd 

Reoord Manual. The,afore, th. app.ll,„, „a, e«|„ed ,o ha.a bean da.lt
»' «" «n, <h. P.n.„ o, ,h. h„h.s“ eo

prescribed under the E&D Rules. ’ nignestdeg

‘-i

ree

5. in view of the above humble submissions 

of doubt that the Appeliant has not i
4

it is proved beyond any iota 

not only been treated extremely harshly but 

against as all the burden has been placed at 
Circle and Revenue Officer/Tehsildar has 

spared without any rhyme dr reason notwithstanding the fact that 
■mely checking/rectification of the error committed by the Appellant 

their irrefutable duty. As yet the seniors have been 

has been made scapegoat.

has also been discriminated 

his shoulder while the Girdawar 

been

was
spared while the junior

ole Your Hon’ble Office may kindly be
P eased to set aside the impugned punishment order dated 05-3-2019
the Appellant may kindly be re-instated in service with all back benefits and'I

Prayed accordingly in the interest of justice.

appellant
Bannu
Dated:- 01-4-2Q1Q 
Ends;- (Annex “A» to

MUSHTAQ HUSSAIN 
Ex-Patwari Halqa Bezan Khel 

Tehsil; Domel (BANNU)
't
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ft,, r.Service Anncal/Denartmcntal Presentation:
■6

ushtan, Patwari VS DC Bannu:

Date Proceedings

09-05-2019 Mr. Mushtaq Hussain, Ex-Patwari instituted Departmental Presentation

against the order dated 05-03-2019 issued by the Deputy Commissioner, 

Bannu vide which major penalty “Dismissal from Service” under rule 4 (b)

(II) of Khyber Pakhtunkhwa Civil Servants (E&D) Rules 2011 was imposed

upon the Appellant for the charge of registering fake rnutations in Halqa 

Bizen Khel, Tehsil Domel District Bannu. Mr. Mushtaq Hussain is beared in 

person^who admitted that mistakes had been committeed by him -while 

making entry of mutations under question. In view of his admission, and

■i

vr

perusal of the relevant record, the ,order of Deputy Commissioner, Bannu

seems on merit. Therefore, the instant service appeal is hereby disposed off

as dismissed. File be kept on record of necessary completion.

Announced: /Lommissi^er 
Baiiiiii Divi.sioii09-05-2019

lOGf OffiCG^ ,Comnuss
Bannu Oiy.JSion

)
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VAKALAT NAMA

■i J20NO.

o l^y\oO (^.'SUd',0 iIN THE COURT OF ^c/>' C-P

A-Ug^. _ (Appellant) 
(Petitioner) 

(Plaintiff)
VERSUS

Q (Respondent)
(Defendant)

S-UCKi; £

) dyvI/We,,

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsei on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

r.'

Dated /20
(CLIENT)

i'

ACCEPTED

: ■

M ASIF YOUSAFZAI 
Advocate Supreme Court 

Peshawar. 
B.CNOU 10-7327 

CNIC U 17301-5106574-3

OFFICE:
Room # FR-8, Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar

Syed Noman Ali Bukhoof J 
Advocate 

Attested

: i.i"

Cell: (0333-9103240)
(•„
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THE DEPUTY COMMISSIONER, BANNU
Jel: 0928-9270032, Fax: 0928-9270079,^lidcbannu ■

Datedi^^J”'/^ /2019No. /DC/AE

OFFICE ORDER:

Whereas, Mr. Mushtaq Hussain (then Patwari Halqa Bizen Khel Tehsil Domail) had 
lodged a service appeal in Khyber Pakhtunkhwa Service Tribunal and subsequently the Services 
Tribunal had ordered in service appeal No.917/2016 on 10.08.2018 that the said Patwari previously 

dismissed from service on the charges of registering fake mutations in Halqa Bizen Khel district 
Bannu be restored in service and a de-novo enquiry be carried out.

Whereas, In compliance with the order of Services Tribunal Mr. Mushtaq Hussain 

was restored to his service and was formally proceeded again under E&D rules through de 
inquiry conducted by Additional Assistant Commissioner-Ill, Bannu as inquiry officer for allegations 

of making fake/illegal mutation with malafide intention within the meaning of Rule-3(b) & (c) of 
the Khyber Pakhtunkhwa Govt, Servant (Efficiency & Discipline) Rules, 2011.

Whereas, the inquiry officer submitted his findings, based upon which a show 
notice was issued vide No.229/AE/BC dated 10.01.2019 to the said employee as well as opportunity 
of personal hearing was provided twice by the undersigned on'21.02.2019 and 25.02.2019 as 

evident from his reply to show cause notice dated 29.01.2019 as well as his statement/response 

submitted during personal hearing before the undersigned, dated 25.02.2019.

Whereas, relevant record was perused, including written defense of the said 
employee before the inquiry officer, as well as his verbal and written defense/statement before 

the undersigned during his personal hearing, the undersigned also heard the inquiry officer in 

presence of the accused Patwari, whereupon it was concluded that the charges against accused 

Mr. Mushtaq Hussain stand proved and i am satisfied that the said employee had committed the 

said offence thus found guilty under Rule-3(b') & (c) accordingly.

Whereas, the said Patwari was also proceeded in another inquiry, under E&D Rules, 
for allegations leveled by complainant Mr. Biaz Khan, Wali Muhammad, Mehboob and Gul Tiaz 

against the said Patwari for various allegations regarding fake/illegal mutations as framed in charge 

sheet/statement of allegations, Formal inquiry was conducted through Additional Assistant 

Commissioner-Ill, Bannu as inquiry officer. He was provided full opportunity of personal 
hearing/defense by the inquiry officer as well as twice by the undersigned as evident from the 

record on file. A formal show-cause notice was issued vide his reply to show-cause notice dated 
29.01.2019 and his statements/response submitted during his personal hearing dated 25.02.2019. 
The relevant record was also perused and the inquiry officer was also heard in presence of the said 

Patwari, whereupon it was concluded that the charges against the accused Mr. Mushtaq Hussain 

proved and he indeed wrongfully entered the mutations.

-novo

-cause

was
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BEFORE THE HON’BLE SERVICES TRIBUNAL. KHYBER PAKHTUNKHWA •/
PESHAWAR ?;

Service Appeal No. 945/2019

Mushtaq Hussain, Ex-Patwari Appellant
■’t.Versus

■

Govt, of Khyber Pakhtunkhwa etc Respondents 1

INDEX
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Application to the Deputy 
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Application to the Deputy 
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03 B 8-9

04 Charge Sheet 10C
Letter of Assistant Commissioner 
Bannu to Deputy Commissioner Bannu 
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Appellant 

05 D 11

06 Enquiry Report 12-14
Show Cause Notice bearing No. 
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
» \

APPEAL NO. 945/2019

'
Mushtaq Hussain Ex-Patwari, Halqa Bezan Khel Tehsil Domel Bannu - - - Appellant

VERSUS

1. The Senior Member Board of Revenue, KPK, Peshawar.
2. The Commissioner Bannu Division Bannu.
3. The Deputy Commissioner, Bannu...............................

;

Respondents

Para-wise replies/Comments by Respondents

Preliminary objections:- . '
1. That the Appellant got no cause of action.
2. The Appellant has not come to the Tribunal with clean hands.
3. That the appeal is not maintainable due to mis-joinder and non

joinder of necessary parties.
4. That the Appellant has no locus-standi to file the instant case.
5. That the Appellant come to the Tribunal with malafide intention as 

such the appeal is frivolous, vexations and baseless.
Reply to facts:
Para-1 Correct to the extent that a joint complaint against the appellant was 

received from Rafidullah and Fahimullah r/o Mitaki Bizen Khel Bannu 

wherein various allegations were levelled against him (Annex-A). 

Moreover, another joint complaint addressed to Respondent No.2 in the 

name of Sharif Khan etc of Bizen Khel was received vide Annex-B. In 

order to investigate the matter, the appellant was charge sheeted under 

E&D Rules 2011 and the then Assistant Commissioner, Bannu 

appointed as an Inquiry Officer vide charge sheet and statement of 

allegations bearing N0.295/AE dated 1.2.2016 (Annex-C). After probing 

into the allegations, the Inquiry Officer proved the charges levelled 

against the appellant vide inquiry report 27.4.2016 (Annex-D).

was

Para-2 Incorrect. His statement was recorded by the Inquiry Officer as is evident 

from the enquiry report at annex-D. The inquiry officer had perused the 

record carefully wherefrom he found that a number of fake mutations 

have been attested by the appellant without proper procedure and 

mutations references etc were available. The inquiry officer further

no

Page 1 of 5
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proved beyond the shadow of doubt that the appellant was guilty of

gross misconduct/corruption.

Incorrect. After proving the charges against the appellant, the inquiry 

officer recommended any major penalty upon which the competent 

authority (Respondent No.3) issued a show cause notice and given the 

opportunity of personal hearing vide letter No.l245/AE dated 5.5.2016 

(Annex-E) and his written statement to show cause at Annex-F. After 

fulfilment of all codal formalities, the respondent No.3 passed an order 

by imposing major penalty of dismissal from service on the appellant 

under rule-4 of the E&D Rules vide order No.l625/AE dated 2.6.2016 

(Annex-G) against which the appellant filed appeal in the court of 

Respondent No.2 which was dismissed for the reasons that proper 

course of action under E&D Rules was adopted before dismissal of the 

appellant.

Para-3

Para-4 Correct.

Para-5 Correct.

In compliance with the judgement of Tribunal, the appellant-was 

reinstated in service vide order No.4835/AE/BC dated 19.9.2018 and de- 

novo inquiry was conducted against him vide Annex-H. Therefore, charge 

sheet and statement of allegations were served upon the appellant vide 

N0.4836/AE/BC dated 19.9.2018 (Annex-1) and the then Additional 

Assistant Commissioner-Ill Bannu was appointed as an Inquiry Officer.

Para-6

Para-7 Correct.

Para-8 Incorrect. In order to ascertain the facts in the complaints lodged against 

the appellant regarding mutation of various properties in Tehsil Domel 

without completing codal formalities and making fake mutations/ two 

inquiries were conducted by the then AAC-III Bannu vide Annexure-H & I 

attached with the appeal. In the said inquiries, the Inquiry. Officer had 

proved that the appellant was guilty of all the charges mentioned in th^

Page-ZnJi
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charge sheets and statement of allegations dated 19.9.2018 and dated 

12.10.2018 already annexed with the appeal at annex-D & F. All the legal 

process as per law was fulfilled.

Para-9 Incorrect. As per findings of the inquiry reports as explained in para-8 

above, the competent authority (Respondent No.3) issued show, cause 

notice and given again an opportunity of personal hearing vide 

N0.229/AE/BC dated 10.1.2019 (Annex-J) and his statement at Annex-K. 

Accordingly, the appellant appeared for personal hearing before'the 

competent authority and presented arguments, but the appellant "could 

not defend/proved himself as innocent.

Para-10 Incorrect. After proving the charges against the appellant, the competent 

authority (Respondent No.3) imposed major penalty of "Dismissaf from 

Service" under rule-4(b)(iv) of the KPK E&D Rules 2011 on the appellant 

vide order No.l447-56/DC/AE dated 5.3.2019 against which the 

appellant filed an appeal in the court of Respondent No.2 which:was 

rejected with the plea that the orders passed by the Respondent No.3 

based on.merit vide order dated 9.5.2019 copies already annexed with 

the appeal at annex-L, M & N.

Para-11 No comments.

Reply to Grounds
Incorrect. Since the orders bearing No.l447-56/DC/AE dated 5.3.2019A.

and dated 9.5.2019 passed by the Respondents No.3 and 2 respectively 

are under the law, facts, norms of justice and material on record, 

therefore tenable and liable.

B. Incorrect. Reply has already been given in Paras-1 to 10 of reply to facts 

which are in detail and clear.

Incorrect. Reply has already been given in Paras-1 to 10 of reply to facts 

which are in detail and clear.

C.

D. Incorrect. Reply has already been given in Paras-1 to 10 of reply to facts 

which are In detail and clear.
Page 3 of 5



E. Incorrect. The charges regarding preparation of bogus/fake mutations, 

were proved by the Inquiry Officers as explained above.

F. Incorrect as per paras-1 to 10 of the reply to facts.

G. Incorrect as per paras-1 to 10 of the reply to facts.

H. Incorrect as per paras-1 to 10 of the reply to facts.

I. Incorrect as per paras-1 to 10 of the reply to facts.

The order passed by Respondent No.l is not void, contrary to law, facts 

and available record, the appellant was not treated discriminatory the 

inquiry conducted was not biased and inquiries were fair and: under 

mandate of service rules and policy.

J.

K. Incorrect. Detailed replies has have already been given at Paras-1 to 10 of 

the reply to facts.

L. Incorrect. Detailed replies has have already been given at Paras-1 to 10 of 

the reply to facts.

Incorrect. The conduct of appellant was repugnant to law and laid down 

policy. . '. -y ■

M.

N. Incorrect as per paras-1 to 10 of the reply to facts.

0. Incorrect. Detailed replies has have already been given at Paras-1 to 10 of 

the reply to facts.

P. Incorrect. The inquiry was conducted as per law and rules. As 

available record, the charges were proved against the appellant. . 

Incorrect. The impugned order passed by the respondent is correct and' 

according to rules/law after perusal of record. "

per

Q.

R. Incorrect. The chance of personal hearing was given to the appellant,vide 

show cause notices. ■ O
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s. Incorrect. Last line in the show cause is very clear.

T. Incorrect. The appellant was able to be penalized, so the impugned order 

is not based on ulterior motive.

U. Incorrect. After fulfillment of all codal/legal formalities, the penalty of 

removal from service was imposed and no violation of rules/policy was 

committed.

V. Incorrect as per paras-1 to 10 of the reply to facts.

W. Incorrect as per paras-1 to 10 of the reply to facts.

X. Incorrect as per paras-1 to 10 of the reply to facts.

Y. Incorrect. The order was quite according to the norms and mandate of 

rules/policy.

Z. The respondents seek permission to raise additional grounds at the time 

of arguments.

'Commissi^er 
Bannu Diwsion 

(Respondent No.2)

Deputv-€t5m^issionen 

(Resppndent No.3)

.'i
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.j.1, I’.O. Bi>x. 12, Postal Code 2.SI00. Bmiiju. 
Phono; 0928-9270044 621144
Fax:
K-mail: commissionor-bonnufaihotmail.cooi

■A
OFFICE OF THE

COMMISSIONER 

BANNU DIViSlON

■f

- '-\y
s

0928-9270041

“ /k ''V

No.: •
A*

y ■ D.alcd: ;i

■ \
'. :

.Dijpui)’ C'onimissioner. 
ikinnu.

N ii

;
•I

;

SuhiccL; APPEICATION.
\

i

Dear sir. :

l orn directed to enclose herewith a copy olTsclf explanatory application from Mr. 

Sharii'KItan etc R/0 Bizen Khel IBannu for disposal, please.

Yours iaithluliy,

A.ssistniitYo Con(^uissioner'(F.ev/GA) 

A Banna ]i)ivisio;a
I \

■■ ;

!;
t

:
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CHARGE SHEET
U

■d1: h (Mian Adii Iqbal, Deputy Commissioner), as competent 
authority, hereby charge you, (Mr. Mushtaq Hussain Shah Patwari/Naib 
TRA Tehsil Bannu) as follows:

That you, whik posted as Patwari Halqa Mouza Bezin Khel 
No.l, committed the following irregularities: '

a. That you have mutated various properties in the said halqa 
without completing codal formalities / recording 
mutation references etc therein.

proper

b. That you have made fake mutations in the joint property of 
mouza Bezin Khel quom in “Pasban Scheme” , ‘Chak Dabak’ 
Karwan Khora’ and Bannu Township etc.

By reason of the above, you appear to be guilty of misconduct ' 
and corruption under rules-3 (b) and (c) of the Khyber Pakhtunkhwa ^ 
Government Servants (Efficiency and Discipline) Rules, 2011 and have
rendered yourself liable to all or any of the penalties specified in rule-4 of 
the rules ibid.

2.

3. You are, therefore, required to submit your written defense 
within seven days of the receipt of this Charge Sheet to the Inquiry Officer.

Your written defense, if any, should reach the Inquiry Officer 
within the specified period, failing which it shall be presumed that you have 
no defense to put in and in that case ex-parte action shall be taken against

5.

4.

Intimate whether you desire to be heard in person. 

A statement of allegation is enclosed.6.

o ./ftN fn IX— M)L U CommissiI H / ' ^I f' Even No. & Datp,
Copy forwarded to:

Assistant Commissioner Bannu for initiating proceeding of Inquiry 
and Submitting findings within stipulated period.
Assistant Establishment DC’s Oifice Bannu to assist the 
Officer, accordingly.
Concerned Patwari.

er, Bannu.C
1.

2. Inquiry

3.

an Adi! Iqba!)
0>eputy Comjuissioiicr, Bannu.
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- OFFICE OF THE
ASSISTANT eOiiilitlSSIONER,

BANNU

Ph:jW)928-9270039 - Email acbannu@gmail.com

Dated Bannu the ^ "7/04/2016No. /AC/F.5 (Part Case)

To

The Deputy Commissioner, 
Bannu.

Subject:- DISCIPLINARY ACTION AGAINST MR.MU5HTAQ HUSSAIN 

SHAH PATWARI/NAIB TRA TEHSIL BANNU. p/r
Memo:

Please refer to your Charge Sheet bearing Endst: No.295/AE 

dated 1.2.2016 and letter N0.554/AE dated 29.2.2016.

The requisite enquiry report against Mr. Mushtaq Hussain 

Shah, Patwari/Naib TRA Tehsil Bannu is sent herewith as desired please.

fsione]Assisfai
Bannu

!■ ■•Hi'"

received
_______

_____

:ri
!

No'

' Di ;

■•••VMurn dale ------ ----

t ^ r>';?v romiVtisc-.ioRGi Office Bannu /m
■(,

/
i

•*

"Sfi':

mailto:acbannu@gmail.com
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FnqinRYUFPnnT AGAINST MUSHTAO HUSSAIN SHAH. THE THEN 

PATWARIHAWA MHUIA mZENKHElNOWNAtWtRA TEHSILBANNU

T
The Deputy Commissioner, Bannu appointed the undersigned to 

initiate proceeding of inquiry in the subject matter vide charge sheet bearing 

endorsement No.295/AE dated 1.2.2016. During the course of inquiry process, the 

Deputy Commissioncir, Bannu has also forwarded another complaint/application 

of Shariat Khan Wazir Bizen Khel etc against the above named accused Patwari 
regarding showing of less value of costly government land resultantly sustained 

huge losses to the government exchequer.

Summary of alle^tions
Mr.Mushtaq Hussain Shah, the then Patwari Mouza Bizen Khel has 

mutated various properties in the said Halqa without completing any codal 
formalities including wrong references in Jamabandi. Moreover, he has also made

V

fake rhutations in the joint property of Bizen Khel Quom in "Pasban Scheme", Chak 

Dabak”, Karwan Khora" and Bannu Township etc.
Besides above, Mr.Mushtaq Hussain Shah, Patwari has shown less 

value of costly gove rnment land which resultantly sustained huge losses to the 

government exchequer. Due to his mal-practices, Mushtaq Hussain Shah has made 

illegal assets.

Proceedings

f'

In order to ascertain factual position and to record statement, Patwari 
Mushtaq Hussain Siiah was summoned to this office accordingly, he attend this 

office for recording his statements as follows:-
Statement of the accused Mushtaq Hussain. Patwari

In his written statement at Annex-A. Mr. Mushtaq Hussain Shah 

Patwari denied the allegations leveled against him by the complainants 

Rafidullah and Fahimullah of Mitaki Bizen Khel Tehsil Domel on the

following rea ions:-
(l]That botli the complainants were

favourable statement in the under trial case pending in the court of Civil

compelling him for recording

Judge No.B titled "Sanaullah etc v/s Nashter Bibi etc", but he could not do
the instantresultantly the complainants filedthe same 

application/complaint against him. m
PageUoi^P
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[2] He has not made any corruption and made mutations under the Land 

Revenue Act. Moreover, the revenue officer cannot verify any fake/bogus 

mutation w'hile complaints have not mentioned any particular bogus

-4lfi

/

mutation.
(3] No documentary proof regarding bogus mutation in Baiinu Township has 

been produced by the complainants whereas the complainant did not 
know about the terms and conditions of the acquired land of Bannu 

Township as they have no concerned with BDA property.
(4] Joint property is beyond the power of any particular person to any 

particular Khasra number is beyond the power of Patwari Halqa whereas 

after completion of partition case, separate Khasra Number can be 

allotted by the Presiding officer of revenue court.
(5] Due to civU litigations pending in various civil courts, every Patwari 

Halqa maintained the revenue record update for provision to the 

concerned courts. Therefore, the complaint/application of the

r complainant is totally baseless.
(6] So far as the allegations regarding Pasban Housing Scheme are 

concerned, in this connection, the accused patwari stated that no land 

has been acquired for the said scheme in Bizen Khel Mouza. Any how 

anyone wants to purchase the land in the said area, their mutation 

entered according to the rules/regulations.
The accused Patwari also added that since he is innocent in the instant 
case and wrong allegations have been leveled against him by the 

complainant, therefore, he may be exonerated from the charges and the 

inquiry may be filed.

Findings/Recomi nendations
After g oing through the case file, it is obvious that the charges leveled 

against Mr.Mushtacj Hussain Shah, the then Patwari Halqa Bizen Khel now Naib

TRA Tehsil Bannu have been proved.
Perusal of the record also transpires that a number of fake mutation 

have been attested by him without proper procedure and no mutations references 

available. Furthermore, apart from the present complaint, complaints 

gainst the accused Patwari are persistently pouring into this office.
Perus il of the record transpires that mutation No.12078/23 was

ii

are

etc are

■J;

attested in favour of Habibullah Khan s/o Raqibullah Khan on 28.9.215. Hpwevergg

Pagev^2’6f^3
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as per report of Tehsildar Domel, the sellers Shafmr Rehman, Raj Wall Khan and 

Muhammad Ilyas Khan sons of Muhammad Salim Khan do not own any property in 

Khatta No.907/4523 to 4529. Thus it is proved beyond the shadow of doubt that 

the accused Patwari is guilty of gross misconduct and is involved in
flagrant/blatant corruption. (Mutation and report may be seen atAnnex-B).

Besides, as complained in the application, he is also living beyond his
known sources of i;:icome which is clearly against the Govt servants Conduct Rules 

and amounts to misconduct It is also established that he has been

r ■

a main
instrument in.

It is also proved that various mutations have been attested and 

entries have been incorporated in revenue record.

It is therefore recommended that any major punishment deemed 

appropriate by the competent authority may be imposed on him.
Report is submitted please.

no

Inquiry Officer/ 
Assistant Commissioner 

Bannu
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Deputy Commissioner,Bannu

SHOW CAUSE NOTICE.Subjcct:-

Respccicd Sir,

With reference to show cause notice bearing No.r245/Ali dated 05.-5.2016 1 beg to submit reply as under;-

That findings/recommendation of the inquiry Officer are not based on solid proof and concrete evidence as he 
has stated in his finding/recommendation that it is abvious that the charges leveled against Mr.Mushtaq . 
Hussain the then Patwari Halqa Bizen Khei now TRA Tehsil Bannu have been proves without quoting any 
proof or evidence.

No record, material or any other documentary proof has been brought on rccord-by the Inquiry Officer against 
me. No weighlagc has been given.to may defense/statement. My statement/defense sefehee the Inquii^' .. 
Officer has not been proved false. No proof of misconduct has been brought on record. Similarly no proof of 
corruption is available on the record of Inquiry Officer.

l.(i)

. ,1

t

(ii)

%

II That the Inquiry Officer has not mentioned the numbers and date of the fake mutations which 1 had entered in 
the relevant record and attested. In fact, the job ofa patwari is to enter mutation in the relevant record, present' 
the same before the Girdawar Circle for checking and then to the Tehsildar (Revenue Officer) concerned for 
attestation. The Patwari is not competent/authorize to attest mutation. The land owners of Mouza Bizen Khel 
have never complained about fake mutations in their mouza nor has any one so far brought to light any fake 
mutation. In the present circumstances where strict monitoring system is in place no one can think about fake , 

• mutation. The details of mutation are communicated to the collector office on daily basis for verification from
is that the

2)

■lim:
If

0
buyer and seller about any illegal gratification. The sole objective behind the present complaint

plainant Mr.Shariat Khan Wazir and his sons are litigating one mutation in a civil court in which they 
desired me to give statement in their fevour which I denied because 1 gave to record statement in the court as 
per revenue record. It is worth to be mentioned here that two persons namely Malik Shahmim Khan and .

' Jalandar Khan the so called cd-complainant have disowned the complaint as per their written statement (copy 
enclosed). Apart from the above 1 have given a detailed and clear inquiiy- Officer wherein the actual facts

no; considered my statement nor

i com

I were narrated (copy of the statement is enclosed). Thq^quiry Officer has 
given any weight to it. ''

That in the past too, many complaints by the interested persons were submitted to the higher authorities but
proved incorrect and baseless. Record is available in the office.-

!j •
That I belong to well to do Syed family of villagejando Khel Tehsil Bannu giving inherited landed property 
and have all means oflivclihood lh;rcforc the allegation of living beyond known sources is baseless. The 
complainant or any other persons may gout anything which 1 acquired through illegal

That the numbers and date of mutations which were ailestcd without entries in the record have not been 
mentioned. Furthermore, it is the duly of the Revenue Officer concerned to check the record of Patwari Halqa

omission etc could be rectified accordingly.

m 3.

1 4.■ means.-

ssi
Si 5.

if so as

Forgbintt in view it is clear that nothing has been proved against me and mere on the basis ot baseless 
complaint award of major penally to me will be injustice with

It is therefore humbly prayed that findings/recommendations of the Inquiry Officer being void ot any solid 
proof and concrete evidence may please be field.

!Tie.m
*

! wish to be heard in person.

■ Yours Obediently,

\

(Muslilaq Idus.sain Shah) ■' -

P t
Patwari

'I’RA Telisii Banmi ■ Vmm
w ' .-A
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OFFICE OF THE

No. /AE.
o X-Dated: /06/2016.

/ OFFICE ORDER.
,1

Whereas Mr. Mushtaq Hussain Shah Naib TRA / Patwari was
proceeded under E&D rules for various allegations leveled against him and 
irregularities committed by him within the meaning of Rule-3 (b) & (c) of the 
Khyber Pakhtunkhwa Govt. Servant (Efficiency & Discipline) Rules, 2011 during 
his positing as Patwari Halqa Bezin Khel No.I.

J

Whereas consequent upon the completion of inquiry conducted 
against the said Patwari by the Inquiry Officer for which he was given opportunity 
of hearing as well as written statement vide AC Bannu / Inquiry Officer letter 
N0.231-35/AC/F-7 dated 01.01.2016 and his reply thereto dated 16.03.2016, a 
proper show cause notice was also issued by the undersigned to the said Patwari 

■for providing opportunity of hearing to the said Patwari in person vide 
jNo.l245/AE dated 05.05.2016.

Whereas the said Patwari personally heard and his reply to show 
cause notice was also perused. Moreover on going through the whole record 
findings and recommendations of the Inquiry Officer, the material on record and 
other collected papers including defense of the said Patwari before the Inquiry 

Officer, I am satisfied that said Patwari have committed the above acts and found 
guilty of misconduct as well as corruption under Rules-3(b) & (c).

was

I (Mian Adil Iqbal) Deputy Commissioner Bannu, as competent 
authonty, therefore, impose major penalty of dismissal from service on the above 
Patwari under Rule-4 (b) (iv) accordingly.

Even No. Si Date.
Copy forwarded to the:-

Secretary to Govt, of Khyber Pakhtunkhwa Revenue & Estate Department 
Peshawar.
Commissioner Bannu Division Bannu.
PSO to Chief Minister Khyber Pakhtunkhwa Peshawar.
PSO to Chief Secretary Khyber Pakhtunkhwa Peshawar.
District Comptroller of Accounts Bannu.
Assistant Commissioner Bannu.
Additional Assistant Commissioner (Rev ;) Bannu.
Tehsildar Domel.

/
.//

1.

2.
3.
4.
5.
6.
7.
8.

-/

/ (Maji'A-d'H Iqbal) 
/Deputy Commissioner, 

Bajinu.

/
./]

/
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THE DEPUTY COMMISSIONER, BANNU
Tel: 0928-9270032, Fax: 0928-9270079, fjdcbannu

/f-/AE/BC Dated:No. 09-2018

OFFICE QRDER:-

Consequent upon the Khyber Pakhtunkhwa Service Tribunal judgment dated 

10-08-2018 in the service appeal case No. 917/2016 titled "Mushtaq Hussain Patwari / Naib TRA 

Tehsil Bannu VS Govt: Khyber Pakhtunkhwa etd', Mr. Mushtaq Hussain Shah Patwari of this office 
is hereby re-instated in service.

However, in pursuance of court decision de-^ovo inquiry is being conduct against 
the said Patwari accordingly.

(MUHAMMAD Au/aSGHAR)
DEPUTY COMMifeslONERji

Copy of the above is forwarded to the: -

1. Commissioner Bannu Division Bannu.
2. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
3. District Comptroller of accounts Bannu.
4. Assistant Commissioner, Bannu.
5. Additional Assistant Commissioner (Revenue) Bannu.
6. All Tehsildars.
7. Bill Clerk of DC office Bannu.
8. Official Concerned.

lA^^
DEPUTY COMMISSKftNER



/ vr:- ■imp!;;

K

11
% M1^

MISSIONER, BANNU
Tel; 0928-9270032, Fax: 0928-9270079 fi. dcbannu

THE DEW
/

:/^-09-2018/AE/BC Dated:No.

DISCIPLINARY ACTION

I, (Muhammad All Asghar, Deputy Commissioner Bannu), as competent 
authority, hereby charge, Mr. Mushtaq Hussain Shah, the then Halqa Patwari Bezan Khel Tehsil 
Domel, Deputy Commissioner's office Bonnu as follows:

1.

That he, while entrusted with the duty of Patwari Circle Bezan Khel, committed
the following irregularities:

STATEMENT OF ALLEGATIONS

a) That he has mutated various propertis in the said Halqa without 

completing codal formalities/recording proper mutation reference 

etc therein.

b) That he has made fake mutations in the joint property of Mouza 
Bezan Khel Quom "Pasban schemd"niack Dabak'"l<arwan khor^'and 
Bannu Township etc.

For the purpose of inquiry against him with reference to above allegations. The 
Additional Assistant Commissioner-Ill Bannu is hereby appointed as Inquiry Officer to conduct 
inquiry under rule-lO(l) (a) of the ibid rules.

2.

3. He is, therefore, required to submit his written defense within seven days of the 
receipt of this Charge Sheet to the Inquiry Officer.

His written defense, if any, should reach the Inquiry Officer within the specified 
period, failing which it shall be presumed that he has no defense to put in and in that cose ex~ 
porte action shall be taken against him.

4.

Intimate whether he desire to be heard in person.5.

(Muhammad Ali A ;ghar)
DEPUTY COMMISS lONEF

&
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h THE deputy COMMISSIONER, BANN
Tel: 0928-9270032, Fax; 0928-9270013 , dcbannu

Dated: / ^-01-2019/AE/BCNo.

SHOW CAUSE NOTICE

I (Muhammad Ali Asghar Deputy Commissioner Bannu); as competent authority, 
under the Khyber Pakhtunkhwa Government servants (Efficiency and Discipline) Rules 2011, 
do hereby serve you Mr. Mushtaq Husain the then Patv\/ari Halqa Bezan Khel Tehsil Domel 

District Bannu as follows.

(i) That consequent upon the completion of enquiry conducted against you a^fresh by the 

Inquiry Officer for which, you were given opportunity of hearing, and
1.

(11) On going through the findings and recommendations of the inquiry officer/inquiry^^ 
committee, the material on record and other connected papers including your defense before 
the inquiry officer, you have failed to provide a satisfactory defense against any of the 
allegations that have been framed against you in the charge sheet and statement of 
allegations.

I am satisfied that you have committed the following acts/omission specified in 
rule 3 (b) and (C) of the said rules.
(b) Guilty of misconduct.
(c) Guilty of corruption.

As a result thereof, I as Competent Authority, have tentatively decided to impose upon you 
penalty including major penalty of compulsory retirement/removal from service provided 

under the E & D rules 2011. ^

You are, therefore, required to show cause as to why the aforesaid penalty should 

not be imposed upon^ou and ^so intimate, whether you desire to be heard

If no reply to this notice received within seven days (7) or not more than fifteen (15) days of 
its delivery, it shall be presumed that you have no defense to put In and that case an ex-parte 

action shall be taken against you.

2.

3.
\in person.

x,.

4.

A copy of the finding of the inquiry officer/inquiry committee is enclosed.

(MUHAMMAD ALi /ijSGHAR)
DEPUTY COMMIS: ;IONErI

aaiSI•f:■ '3Copy of the above is forwarded to the: -

1. Commissioner Bannu Division Bannu.
2. PSO to Chief secretary Khyber Pakhtunkhwa Peshawar.
3. Additional Deputy Commissioner Bannu^
4. Additional Assistant Commissioner Bannu. w/r to his letter No3;i2 dated /AAC-lit j;f^

dated'1^/12/2018 for information please.
5. Tehsildar concerned.
6. Official concerned.

-M

' >

siDEPUTY COlVlM!S$ipNEfl^p||
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The Deputy Commissioner, 
Bannu.

r Show Cause Notice.Subject:

Respected Sir,

Kindly refer to your show cause notice No. 229/AE/BC, dated 10-01-2019 on the subject

noted above.

The petitioner respectfully submitted as under.

1. That the inquiry officer has not requisitioned Kewot Bandobast 1994-95 showing the entire area 

in the disputed Khata Jat and placed reliance on the mutation.

2. That Rafid Ullah and Fahimullah complainant submitted application stated on oath that they 

have patch up the matter with Mushtq Hussain Patwari and. do not charge him anymore.

3. That one of this Buyer or seller has attended the Enquiry Officer for recording their statements 

meaning thereby that they'have no grievances against the Petitioner. It is added here that the 

complainant have withdrawn their complaint as appear from their written statement on stamp 

paper (Copy enclosed)

4. • That if any wrong entry of mutation is found, it can be corrected through Farde Badar.

5. That no chance of cross of examination of witnesses was given to me by the Enquiry Officer.

6, That the Petitioner is low paid employee supporting large family and if penalized it would be 

very difficult to earn livelihood and beg to request for mercy and pardon.

It is, therefore, requested that 1 may kindly be exonerated of the charges leveled against me.

Yours obediently

Dated 29-01-2019
--ve-

■ '■•io Mushtaq Hussain 
&t-Patwari, Halqa Bezan Khel.

i
Ot.

II ^^^^1

>^eturn

v

Deputy Commissioner 
Bannu

%>’..
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THE DEPUTY COMMISSIONER, BANNU
Tel; 0928-9270032, Fax: 0928-9270079,Hdcbannu

Dated;<^J^/3" /2019No. /DC/AE

OFFICE ORDER:

Whereas, Mr. Mushtaq Hussain (then Patwari Halqa Bizen Khei Tehsil Domail) had 
lodged a service appeal in Khyber Pakhtunkh\A/a Service Tribunal and subsequently the Services 

Tribunal had ordered in service appeal No.917/2016 on 10.08.2018 that the said Patwari previously 

dismissed from service on the charges of registering fake mutations in Halqa Bizen Khel district 

Bannu be restored in service and a de-novo enquiry be carried out.

Whereas, in compliance with the order of Services Tribunal Mr. Mushtaq Hussain 

was restored to his service and was formally proceeded again under E&D rules through de
inquiry conducted by Additional Assistant Commissioner-lih Bannu as inquiry officer for allegations ■ 
of making fake/illegai mutation with malafide intention within the meaning of Rule-3(b} & (c) 
the Khyber Pakhtunkhwa Govt. Servant (Efficiency & Discipline) Rules, 2011.

Whereas, the inquiry officer submitted his findings, based upon v^/hich a show 
notice was issued vide No.229/AE/BC dated 10.01.2019 to the said employee as well as opportunity 
of personal hearing was provided twice by the undersigned on 21,02.2019 and 25.02.2019 as 

^ evident from his reply to show cause,notice dated 29.01.2019 as well as his statement/response 
submitted during personal hearing before the undersigned, dated 25.02.2019.

Whereas, relevant record was perused, including written defense of the said 
y employee before the inquiry officer, as vi/ell ns his verbal and written defense/statement before 

^ the undersigned during his personal hearing, the undersigned also heard the inquiry officer in 

presence of the accused Patwari, whereupon it was concluded that the charges against accused 

Mr. Mushtaq Hussain stand proved and I am satisfied that the said employee had committed the 
said offence thus found guilty under Rule-3(b) & (c) accordingly.

/

novo

of

-cause

Whereas, the said Patwari was also proceeded in another inquiry, under E&D Rules^ 
for allegations leveled by. complainant Mr. Biaz Khan, Wall Muhammad, Mehboob and Gul Tiaz 

against the said Patwari for various allegations regarding fake/illegal mutations as framed in charge
sheet/statement of allegations. Formal inquiry was conducted through Additional Assistant 
Commissioner-Ill, Bannu as inquiry officer. He was provided full opportunity of persona! 
hearing/defense by the inquiry officer as well as twice by the undersigned as evident from the 

. record on file. A formal show-cause notice was issued vide his reply to show-cause notice dated 

29.01.2019 and his statements/response submitted during his personal hearing dated 25.02.2019. 
, The relevant record was also perused and the inquiry officer was also heard in presence of the said 

■ Patwari, whereupon it was concluded that the charges against the accused Mr. Mushtaq Hussain 

was.proved and he indeed wrongfully entered the mutai:ion.s.
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V.
/

I, (Muhammad Ali Asghar, Deputy Commissioner Bannu)/as competent authority, 
jjl^reby impose major penalty of "Dismissal from Service" as provided under rule 4 (b)(iii} of Khyber 

Pakhtunkhwa Govt. Servants (Efficiency & Discipline) Rule 2011 on Mr. Mushtaq Hussain, Patwari 

with'immediate effect in each of the above cases/inquiries accordingly.

;

/;
/ .

!
\

/
/
/// (MUHAMMAD ALI ASGHAR)

DEPUTY COMMISSIONER

/

No. & Date Even: -
Copy forwarded to the:

i. Secretary to Govt, of Khyber Pakhtunkhwa Revenue & Estate Department, Peshawar.

ii. Commissioner Bannu Division, Bannu.
iii. . Additional Deputy Commissioner, Bannu.

Assistant Commissioner, Bannu. ‘ ‘
All AACs, Bannu 

Tehsildar .Bannu and Domel.
District Comptroller of Accounts, Bannu.
District Nazir, Bannu.
Official concerned.

i

IV

V

VI

VII

Vlli

IX

__________
DEPUTY COMMISSIONER

i

\

\

»

I



The Commissioner
Bannu Division, BANNU

lOr

KPK Civil Servafife^ (Arr‘"=**)Appeal Under Rule: 3 of the

Respected Sir;

1. It is respectfully
submitted that the Deputy Commissioner Bannu has; 

«e HS 0,d„ NO^ 144«6,DaAE d.,ed 0a.3-201= l“PV 
a,,™#!... An».x -AT, impced od w Appellant below named .d m 

O, -mSMISSAU pro™ service-, on the «
Aopell.nt na. prepared take and bogus Mutations No, 1207M3, 1308 , 

18086, 15087, 16002, ITOS^',171.5 and 17276; while posted as Pa«r, 

Halga B.aan Khel In T.hsil Dontel (Bannu): without least oonside ng the 

act that the said mutations hasp been chookod and loan ooneo 
n- SnSmed Gird.war and attested.b, the Tehslldar/Re.enue Officer Dom.i

filed herewith as Annex

fi

of the relevant mutations aree. (Bannu). Copies

“B/d-8”.

tered wrong Khatuni No. 4523 to 4529 while ownership of
. 4076 to 4083 of Khatha No. 907 of 

& 2005-06 and Khathuni No.

is that he has en
the Sellers is recorded in Khatuni No 

Jamabandi for the year 2001-02
to iiOS3_ of Khatha No; _AQ7- '

(copies of all the three Fard Jamabandies
No. 13087. 15086, 15087

Fard Fard Jamabandi for the year; 2012-13 

enclosed as Annex “C/1-3").are
16002. 17077. 171.15 and 

calcuiaied wrongly, which 

as well as

While in Mutations
17276 the error is that the shares have been 
could have been checked and corrected by the Girdawar Circle

Officer; under Para: 7:4(ii)&(iii) of the Lan
, then

by the Tehsildar/Revenue
Record Manual. In case these two officers had performed their dubes

this case. As their maina not have been implicated in
of their subordinates.

^the Appellant may

duties are to check the shortcomings
j?i

, mutations was due to 

I of Record of Rights and has 

neither be checked/rectified by the
Officer/Tehsildar

3. That the above error in preparation of the ibid

rush of 
ever been 

jirdawar
'At the time of attestation of the

work because of computerization

intentional which could
Circle during his checking nor by the Revenue

relevant mutations. Therefore, the^ole

s -17'-

i ____ .. i
'••'t

...
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; responsibility for the error and-.omission could

at the shoulders Of the Appellant.
not have been placed solely

4. That even otherwise, the Appellant could have been charged for the 

offence of INEFFICIENCY, which did not warrant imposition of the most 

harsh penalty of DISMISSAL FROM SERVICE, as all the errors/omissions 

can be rectified through FARD BADR, under Para; 7.44 of the Land 

Record Manual. Therefore, the appellant was entitled to have been dealt 

with leniently instead of imposing on him the penalty of the highest degree 

prescribed under the E&D Rules.

5. In view of the above humble submissions, it is proved beyond any iota 

of doubt that the Appellant has not only been treated extremely harshly but 

has also been discriminated against as all. the burden has been placed at 

his shoulder while the Girdawar Circle and Revenue Officer/Tehsildar has 

been spared without any rhyme’or reason notwithstanding the fact that 

timely checking/rectification of the error committed by the Appellant was
their irrefutable duty. As yet the seniors have been spared while the junior
has been made scapegoat.

6. Therefore, it is earnestly prayed that Your Hon’ble Office may kindly be 

pleased to set aside the impugned punishment order dated 05-3-2019 and 

the Appellant may kindly be re-instated in service with all back benefits.

Prayed accordingly in the interest of justice.

APPELLANT
I

Bannu
Dated:- 01-4-2019
Ends;- (Annex “A” to “C/1-3”1 MUSHTAQ HUSSAIN 

Ex-Patwari Halqa Bezan Khel 
Tehsil; Domel (BANNU) 
Cell#:

e'

a

•r:
I V
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y .S^^ce Apneai/Denartmcntai Presentafinn;

"“i-U -
f ^

tislitao, l^ihvari VS DC Bannu:
• .-j

0^>tc « Procccciings

09-05-2019 Mr. Mushtaq Hussain, Ex-Patwari instituted Departmental Presentation

against the order dated 05-03-2019 issued by the Deputy Commissioner,

Bannu vide which major penalty “Dismissal from Service” under rule 4 (b)

(II) of Khyber Pakhtunkhwa Civil Servants (E&D) Rules 2011 was imposed

upon the Appellant for the charge of registering fake mutations in Halqa 

Bizen Khel, Tehsil Domel District Bannu. Mr. Mushtaq Hussain is beared in 

person^who admitted that mistakes had been committeed by him while ' 

making entry of mutations under question. In view of his admission, and 

perusal of the relevant record, the order of Deputy Commissioner, Bannu, 

seems on merit. Therefore, the instant service appeal is hereby disposed off 

as dismissed. File be kept on record of necessary completion.

m
■mAnnounced; \^ommissiMicr 

Haniui Divi.sion0‘)-t)5-2019

4u.

S.v'in.'j D''-
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OFFICE OF THFJ

DEPUTY COMMTSSIONKR RANNTT
DC/Reader/PUr Dated /^mnoyo

SERVICE APPEAL.945 OF 2019 TITLED MUSHTAO HUSSATN VFRSiTTS

authority letter

Zulfiqar Khan, Additional Assistant Commissioner-(Rev), Bannu is 

hereby authorized to attend the Court of hon’ble 

Tribunal, Peshawar and submit joint p 

case

Khyber Pakhtunkhwa Service 

wise reply/written statement in the subject 
on behalf respondent No.2 & 3 and represent the subject noted case on behalf of 

undersigned (Respondent No.3) on the date fixed 16.03.2020 and subsequent dates in

consultation with the learned Additional Advocate General Khyber Pakhtunkhwa, 
Service Tribunal Peshawar.

ara-

5
n 'lo'ioD^pu Commissioner

ZJmnnxxEven No. & date
Copy forwarded to the: -

1. Additional Registrar Service Tribunal Peshawar.
2. Additional Advocate General Khyber Pakhtunkhwa Service Tribunal.

' of Revenue, Peshawar w/r his office letter No.
Estt.VII/S.A/945/2019/6356 dated 19.02.2020

4. Officer/Official concerned for necessary action/comcljanceX\;N —

&
o3Depu loner (/

1oT-o

\

I
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 945/2019

Mr. Mushtaq Hussain VS Govt Of KP

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH;

Preliminary Objections:

(1-5) All objections raised by the respondents are incorrect and 
baseless. Rather the respondents are estopped to raise any 
objection due to their own conduct.

FACTS;

1 Para-1 of the appeal is admitted correct by the respondents. 
While the rest of the contention of the respondent is incorrect. 
Further it is added it is related to the past episode.

2 Incorrect hence denied. While para-2 of the appeal is correct 
as mentioned in the main appeal of the appellant. The 
contention of the respondent is incorrect and misleading 
Which is evident from the acceptance of the previous service 
appeal of the appellant.

3 Incorrect hence denied. While para-3 of the appeal is correct 
as mentioned in the main appeal of the appellant. The 
contention of the respondent is incorrect and misleading Which 
is evident from the acceptance of the previous service appeal 
of the appellant.

4 Admitted correct by the respondents.

5 Admitted correct by the respondents.



Incorrect. While para-6 of the appeal is correct as mentfoned 
in the main appeal of the appellant. The respondent did not 
denied the fact that the allegations were un-specific. So on the 
basis of unspecific allegation penalty cannot be imposed.

6

Admitted correct by the respondents.7

8 Incorrect. While para-8 of the appeal is correct as mentioned 
in the main appeal of the appellant. Moreover at the same two 
different inquiries cannot be Held on the same allegation. 
Further it is added that the department not denied the fact 
that the chance of cross examination has not been provided to 
the appellant.

Incorrect. While para-9 of the appeal is correct as mentioned 
in the main appeal of the appellant. Further it is added that 
the department not denied the fact that the two show cause 
has been issued but only one served upon the appellant.

9

10 Incorrect. While para-10 of the appeal is correct as mentioned 
in the main appeal of the appellant. Moreover, the appellant of 
the appellant has not been rejected for good grounds.

Need no comments.11

GROUNDS:

A) Incorrect. While Para-A of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant. Moreover, 
the impugned order is against the law, rules, facts and 
norms of justice.

B) Incorrect. While Para-B of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

C) Incorrect. While Para-C of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

D) Incorrect. While Para-D of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

E) Incorrect. While Para-E of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.
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F) Incorrect. While Para-F of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

G) Incorrect. While Para-G of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

H) Incorrect. While Para-H of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

I) Incorrect. While Para-I of grounds of the appeal is correct as 
mentioned in the main appeal of the appellant.
Incorrect. While Para-J of grounds of the appeal is correct as 
mentioned in the main appeal of the appellant.

J)

K) Incorrect. While Para-K of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

L) Incorrect. While Para-L of grounds of the appeal is correct as 
mentioned in the main appeal of the appellant.

M) Incorrect. While Para-M of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

N) Incorrect. While Para-N of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

0) Incorrect. While Para-0 of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

P) Incorrect. While Para-P of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

Q) Incorrect. While Para-Q of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

R) Incorrect. While Para-R of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

S) Incorrect. While Para-S of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

T) Incorrect. While Para-T of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

Incorrect. While Para-U of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

U)

V) Incorrect. While Para-V of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.
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W) Incorrect. While Para-W of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

X) Incorrect. While Para-X of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

Y) Incorrect. While Para-Y of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

Z) legal.

It is, therefore, most humbly prayed that the app 
appellant may kindly be accepted as prayed for.

bal of

/

APPELLANT

Through:

(SYED NOMAN ALI BUKHARI) 
ADVOCATE, PESHAwAr.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and appeal 
are true and correct to the best of my knowledge and belief and nothing 
has been concealed from the Hon'able Tribunal.

/

O'

DEPONENT
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Kin^BER PAKflTUNKtfA 
SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

M
s.

/STNo.
Ph:-091-9212281 
Fax:- 09'l-9213262At /lA. /2()21Dated:

/•*
\-
\To 's
\6

The Deputy Commissioner, 
Government of Khyber Pakhtunkhwa, 
Bannu.

\
\

Subject: JUDGMENT IN APPEAL NO. 945/2019 MR. MUSHTAQ HUSSAIN.

\
lam directed to forward herewith a certified copy of Judgement dated 

01.12.2021 passed by this Tribunal on the above subject for compliance please.

End: As above
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REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR
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