BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR:: /. - -

Service Appeal No. 11965/2020 : e
Date of Institution ... 14.10.2020
Date of Decision ..  31.01.2022

Nafir Ullah Khan Ex-Patwari -(then Halga Patwari Bezan Khel) Tehsil Domel,

District Bannu (Appellant) ra
VERSUS
The Commissioner Bannu Division Bannu and two others.
(Respondents)

Syed Noman Ali Bukhari,

Advocate _ For Appellant

Naseer-Ud-Din

Assistant Advocate General For respondents

AHMAD SULTAN TAREEN ... CHAIRMAN

ATIQ-UR-REHMAN.WAZIR MEMBER (EXECUTIVE)
\/\T\\ JUDGMENT

ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the

case are tHat the appellant while serving as Patwari, was proceeded against on
the .charges of misconduct and was ultim'ately removed from service vide order
dated 15-07-2020, against which the appellant filed departmental appeal, which |
was rejected vide order dated 24-09-2020, hence the present service appeal with
prayers that the impugned order dated 15-07-2020% and 24-09-2020 may be set

aside and the appellant may be re-instated in service with all back benefits.

02. Learned counsel for the appellant has contended that the impugned
orders are against law, facts and norms of natural justice and material on record,
therefore, hot tenable and liable to be set aside; that in the first inquiry the

appellant was exonerated of the charges and without showing any reason for de-
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novo inquiry, in seconahihqu_ir'y the {appe ant was held guilty without issuing

charge sheet/statement of allegation and without conducting regular inquiry,
which is violation of Article-10 of the Constitution; that in case the authority
disagree with findings of the inquiry officer, reason must be recorded but in case
of the appellant no such reason was recorded; that no charge sheet/statement of
allegation was served upon the appellant, no proper inquiry was conducted as the
appellant was not associated with proceedings of the so called inquiry; that
neither statement of thebwitnesses including the complainant were recorded in
presence of the appellant nor the appellant was afforded opportunity to cross-
examine such witnesses; that copy of the so called inquiry was not handed over
to the appellant alongwith show cause notice, which was mandatory; that the
mutation in question had correctly been prepared by the appellant in light of the
contents of revenue record of the mouza concerned and there exist no mistake or
irregularity either in the factum of the sale transaction reported to appellant or

the contefits of the sheet of subject mutation.

03. Learned Assistant Advocate General for the respondents has contended
that upon a complaint Iodgéd against the appellant, proper inquiries were
conducted against the appellant and he was afforded appropriate opporfunity of
defense; that proper show cause was served upon him, but he failed to prove his
innocence; that the appellant was afforded opportunity of personal hearing and
all codal formalities were fulfilled; that the appellant was rightly awarded major
penalty of removal from service as the appellant was a habitual offender, as
previously he had also prepared fake mutation, for which the appellant was
penalized; that service record of the appellant is full of bad entries and the
appellant is not honest to his duty; that again the appellant was found guilty of
misconduct, therefore after hearing the appellant, order of his removal from

service was maintained and his departmental appeal was rejected; that the
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impugned orders are in accordance with law ‘and appeal of the appellant being

devoid of merit may be dismissed.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellaﬁt while serving as Patwari in Patwar Halga
Bezan Khel, entered five number mutations for verification but the appellant was
transferred after some time from the said Halqa. One Mr. Gul Mar Khan Iodged a
complaint against the appellant with the allegation that he had paid rupees fifty
thousand as tax to the appellant for transfer of the property in the said
mutations. To this effect an inquiry was conducted by AAC-II Bannu, who found
that the mutations were entered as per law and were verified by Girdawar Circle.
The inquiry report further reveals that some of the mutations were rejected by

Revenue Officer on 30-06-2017 due to non-attendance of the parties and the rest

are under process and stance of the complainant to the effect that his mutations

ere missing is not based on facts. The inquiry officer exonerated the appellant

\A of the charges of mutation as well as of the charges of corruption. The inquiry
report was submitted to the authority on 22-12-2017, but the competent
authority without recording any reason appointed another inquiry officer and the
inquiry officer conducted another fact finding inquiry and submitted its report on
16-06-2019 and held the appellant guilty of misconduct, but without proving such
allegations against the appellant. In the said inquiry neither the appellant was
associated with proceedings of the inquiry nor statement of the witnesses were
recorded in presence of the appellant, thus the appellant was depri\}ed of the
opportunity to cross-examine witnesses. Still anothér inquiry on the same charges
and on the same pattern was conducted and the inquiry officer again held the
appellant guilty of the charges and submitted its report on 24-01-2020. The

appellant was served with a show cause notice without issuing charge

sheet/statement of allegation, thus the authorized officer, failed to frame the




proper charge sheet properly explaining .the charges and other relevant
circumstances proposed to be taken into consideration, as framing of charge‘ and
its communication was not merely a formalityv but it was a mandatory pre-
requisite, which was to be followed. Reliance is placed on 2000 SCMR 1743. The

appellant was finally awarded with major punishment of removal from service.

06. In the first pléce, it was noted that the appellant had rightly made entry in
the register of mutation as per provisions contained in Section 42 of the Land
Revenue Act 1967 read with Para 7.4(i) of the Land Record Manual, which infers |
that Patwari is requi_red to make entry in the register of mutation every report
made to him either by the person acquiring any rights in the landed property or
on the information of any other person having charge of the property intended to

be transferred through mutation and the appellant was rightly exonerated of the

y the inquiry ofﬁcer in the first inquiry report submitted on 22-12-2017.
t was further noted that such entry is made with pencil, which are later oh
verified by Girdawar and finally attested by Tehsildar in Jalsa-e-Aam, thereafter it
is entered with ink pen, so omission if any, would not be the sole responsibility of
the appellant, but inspite of the fact only the appellant was malafiedly implicated
on the issue of entering mutation and there is every possibility of rectification of
error if any under Para 7.44 of the land record manual and which does not
constitute gross misconduct entailing major penalty of dismissal from service. It
was further noted that no damage whatsoever was caused either to State or to

any individual due to entry of the subject mutation.

07. We have also noted that the respondents, while conducting another
inquiry by another inquiry officer has not completed codal formalities under the
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011,
as the appellant was not issued fresh charge sheet/statement of allegations nor
any reason was recorded for disagreement with the inquiry officer, which shows

malafide on part of the respondents. The inquiries so conducted are replete with
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deﬁciencies, as the inquiry officer did fiot botHer to record statement of the main
complainant Mr. Gul Mar Khan, hence deprived the appellant of the opporfunity to
cross-examine such witness, thus the respondents also violated Section 11 (1)
and (4) of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)
Rules, 2011 6y not affording opportunity to cross examine witnesses, nor
recorded statements of witnesses in presence of appellant, thus deprived the
appellant of his lawful right, which was not warranted by law. Reliance is placed
on 2002 SCMR 433, 2012 PLC (CS) 728 and 1997 SCMR 1073. We are of the
considered opinion that the appellant has been treated discriminately and the

respondents were bent upon removing the appellant from service at any cost.

ree inquires were conducted on the same charges against the appellant

but the allegations so leveled were flimsy in nature and no specific charge was
framed against the appellant. Perusal of the inquiry reports would suggest that
such inquiries were fact-finding inquires and not a regular inquiry as statements
of witnesses and particularly of the complainants have not been recorded, which
was mandatory for affording opportunity to the appellant to cross-examine such
witnesses, thus skipping a mandatory step in the disciplinary proceedings,
therefore action of authority in awarding major penalty of removal from service,
in circumstances, was in sheer violation of principles of natural justice. Reliance is

placed on 2011 PLC (CS) 387.

09. We have noticed that the disciplinary proceedings against the abpellant
have been conducted in a habhazard manner without édhering to the manner
prescribed in law and to this effect, the august Supreme Court of Pakistan in its
judgment reported as 2008 SCMR 1369 has held that in case of imposing major
penalty, the principles of natural justice required that a |;egular inquiry was to be
conducted in the matter, otherwise civil servant would be condemned unheard
and major penalty of dismissal from service would be imposed upon him without

~ adopting the required mandatory procedure, resulting in manifest injustice. Main




task of the inquiry officer was to prove-such-allegations with solid evidence, but

the inquiry officer badly failed to prove As.uch allegations. The respondents
preferred to punish the apbellant only based on presumptions; facts however, had
to ?Be préVed and not presumed, particularly for awarding major pehalty of
dismissal from service. Reliance is placed on 2002 PLC (CS) 503 and 2008 SCMR

1369.

10. In order to justify their stance, the respondents had projected the
appellant with a tainted past, whereas on the strength of PLJ 2005 Tr.C (Services)
107 and PLJ 2016 Tr.C. (Services) 324, it cannot be made a ground for awarding

penalty to a government servant.

11.' -There are enough grounds available on record to show that the appellant
has not been treated in accordance with law and was treated discriminately.
Neither the charges of corruption were proved against him nor the entry of fake
mutation, despite he was removed from service in an unlawful manner without
adhering to the method prescribed in law and without any fault of‘the appellant.
In view of the foregoing, the instant appeal is accepted. The impugned orders
dated 15-07-20202 and 24-09-2020 are set aside and the appellant is re-instated
in service with all back benefits. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED
31.01.2022

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)




ORDER :
- 31.01.2022 Learned counsel for the appellant present. Mr. Naseer-Ud-Din,

~Assistant Advocate General for the respondents present. Arguments heard

and record perused.

Vide our detailed judgment of today, separately placed .on file, the
instant appeal is accepted. The impugned orders dated 15-07-20202 and
24-09-2020 are set aside and the appellant is re-instated in service with
all back benefits. Parties are left to bear their own costs. File be consigned

to record room.

ANNOUNCED

31.01.2022

(AHMAD S N TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)




25.01.2022 -

* Appellant in person and Syed Nasirud Din Shah, -
AAG alongwith Wali Muhammad, Reader to DC Bannu, Gul
Rehman, AAC and Kamran, Kanungo for the responden’ts' " :

present. . -

Arguments heard. To come up for ‘orde‘r_-'on |

© -31.01.2022 before this D.B.

(Atig-Ur-Rehman Wazir) Chairman
Member (E)




18.05.2021 Due to demise of the Worthy Chairman, the Tribunal is . |
: non-functional, therefore, case is adjourned. “to -
06.07.2021 for the same as before. .

06.07.2021 Appellant in person and Mr. Kabiru!lah Khattak, Addi'
AG alongw1th Wali Muhammad Reader for respondents
present. . , ‘

Respondents have submitted reply/comments. The

appeal is entrusted to D.B for arguments on 17.11.2021.

17.11.2021 Appellant in persen present. Mr. Wali Muhammad,‘
Reader alongwith ‘Mr. Javed Ullah, Assistant Advocate
VGeneraI for the respondents present
The learned Member (Judmal) Mr. Salah ud-Din is
leave, therefore arguments could not be heard
Adjourned. To come up for arguments before the D.B on

25.01.2022

(Mian Muhamfhad)
Member (E)



18.11.2020 : ‘ Appe!lant with counsel present.

Requests for time to further documents the appeal by placing
on record orders/documents relevant to the previous’ departmental
-proceedingjagainst the appellant. May do so on or before next date |
of hearing. |

- Adjourned to 04.02.2021 before S.B.

: _ ~Chairman
11.12.2020 - Appellant present through counsel. Preliminary arguments

heard. File perused.

“Points ra:sed need -consideration. Admitted to regular
'. ‘hearing subject to all legal obJectlons The appellant is
" directed to deposit security and process fee within 10 days.

eollant Dc;}g‘;ﬂed N ,
~ Drocess Fee - Thereafter, notices be issued to respondents for written-

IS

‘,\)o\;*""“‘ rep!y/comments. To come up for-written reply/Comments on
~ 08.03.2021 before S.B. |

08.03.2021 - Appellant in person present. Addl: AG for respondents

present.

Written reply not submitted. Learned AAG seeks time
to contact the respondents for submission of written

replj//coﬁnnents.

" Adjourned to 18.05.2021 before S.B.

(Mian Muhamffiad)
Member (E)




& {. .
b d Form- A ‘ .
FORM OF ORDER SHEET
Court of
Case No.- /} ng\é l.j /2020
S.No. Date of order Order or other proceedings with signafure of judge
proceedings
1 2 : 3
‘ 1- 12/16/2020 The appeal of Mr. Faqgir Taj resubmitted today by Mr. Tanveer
_ R Minhas Advocate may be entered in the Institution Register and put up to

‘the Worthy Chairman for proper order please.
REGISTRAR ~ '

7. : This case is entrusted to S. Bench for preliminary hearing to be put

up there on _&)H_L)—f_w .

. !
CHAIRMAN

a

s




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.

120
Nafeer Ullah Khan V/S Revenue Deptt:
INDEX
S.NO. | DOCUMENTS ANNEXURE | PAGE
1. Memo of Appeal . | eeemee- 1-5
12. | Copy of inquiry report - A 6-8
3. Copy of inquiry report ' - B 9-12
4. Copy of inquiry report ; - C 13-17
5. Copy of show cause ' D | 18
6. Copy of impugned order E 19-20
7. Copy of departmental appeal F- - 21-22
8. Copy of rejection G (23
19. Copy of mutation H 24-28
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THROUGH:

MUHAMMAD ASIF YOUSAFZAI

SHAHKAR KHA

A{yEyAN

NAFEER ULLAH KHAN

T

SO

-Supreme Court of Pakistan

e

(SYEDN OMAN ALI BUKHARI)
ADVOCATE HIGH COURT.

S Kh

Advocate Peshawar

YOUSAF ZAl
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. ! ?é (/20 |

Khyher Pakhtukhwa

Sesrvice Tribun al

Nafir Ullah Khan Ex- Patwari, - Diary N flﬁf&"
(then Halqa Patwari bezan Kheil) o

0 [202 &
Tehsil Domel, Distt Bannu. Dated ﬂ“/'ﬂL"

(Appellant)

VERSUS

1.  The Commissioner Bannu Division Bannu.
~ The Deputy Commissioner, Bannu Division Bannu.
3.  The Senior Member of Board of Revenue, kpk, Peshawar

N

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

- AGAINST THE ODER DATED 15.07.2020 ' WHEREBY

Flledto-day THE APPELLANT WAS REMOVED FROM THE

= - SERVICE AND AGAINST THE REJECTION ORDER
Reﬂas ﬂ‘cnr DATED 24.09.2020 WHEREBY DEPARTMENTAL
WE APPEAL OF THE APPELLANT HAS BEEN REJECTED
FOR NO GOOD GROUNDS.
PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 15.07.2020 AND 24.09.2020 MAY
PLEASE BE SET ASIDE AND THE APPELLANT MAY :
'BE REINSTATED IN TO SERVICE WITH ALL BACK 1
AND CONSEQUENTIAL BENEFITS. 'ANY OTHER
REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS

4:1 ‘ . .;
| ‘ . B i
N | e aeud



FIT AND APPROPRIATE THAT, MAY ALSO, BE
AWARDED IN FAVOUR OF APPELLANT. |

X .

RESPECTFULLY SHEWETH:

FACTS:

1.

That the appellant was appointed as Halqa patwari and work with full
zeal and zest. The appellant while workings as Halqa Patwari Bezan
kheil enter 5 mutations for verification and just after 4 months
transferred from the said halqa.

That, subéequently the complainant file complaint to DC for fake
mutations on the basis of that report inquiry was conducted wherein
appellant was exonerated from the charges. éopy of inquiry report is
attached as Annexure-A.

- That thereafter another inquiry was conducted against the appellant

without any reason and specific order and which is in questionnaire
form. And inquiry officer recommended that the allegation of
changing parth sarkar is incorrect. Copy of inquiry report is
attached as annexure-B. |

That third time fact finding inquiry was conducted wherein appellant
again held responsible. Copy of inqury report is attached as
annexure-C,

That the deptt direct issued show cause notice to the appellant. The
appellant properly replied to the show cause notice and denied the
entire allegations. Copy of show cause notice is attached as
Annexure-D. ' .

That thereafter, without personal hearing the major penalty of
Removal from service was imposed upon the appellant vide order
dated 15.07.2020. The appellant being aggrieved filed departmental
appeal against the order dated 15.07.2020 but the same was rejected
vide order dated 24.09.2020 for no good grounds. Hence the present
Sevice appeal on the following grounds amongst others. Copy of
impugned order, departmental appeal and rejection order is
attached as annexure-E, F & G.



./  GROUNDS: Godmirie e e Regh

A. That the orders dated 15.07.2020 and rejection order dated
24.09.2020 are against the law, facts, norms of justice and material
on record, therefore not tenable and liable to be set aside.

B. That in first inquiry the appellant was exonerated and without
showing season for denovo Enquiry. in second inquiry the
appellant held guilty ‘without issuing charge sheet and regular
inquiry. which is violation of Article-10-A of the constitution ..

C.  That if the authority disagree with the inquiry officer he must be
given reason but in the case of appellant no order was passed for
inquiry and no reason was shown for disagreement with the inquiry
which is violation of the superior court judgment.

D. That no charge sheet statement of allegation was served upon the
appellant, no proper regular inquiry was conducted if any then the -
appellant not associated with the inquiry, neither the statement
recorded in presence of appellant nor the chance of cross
examination provided to the appellant and if any inquiry conducted
at back of the appellant so, also not provided the inquiry report to
the appellant and without final show cause notice the impugned
order was passed which is against the law and rliles’, void ab initio
and norms of justice.

E.  That the complainant was neither examined before the appellant
not given any chance of cross examination to the appellant during

inquiry.

F.  That all the 5 mutation was prepared by the appellant which were
rejected by the Tehsildar the appellant has not role in this but

punished for no fault. copy of mutation is attached as annexure-
- . _

G.  That the appellant was punished for no fault but to save the skin of /
the high officials and threating the appellant for ulterior motives.

H. That as per the provision of sec 42 of the land revenue act read

with para 7.4 of the land record manual , patwari halqa shall enter

~o in his register of mutation every report made to him either by the
person acquiring any right in the landed property or on the

information of any other person having charge of property

intended to be transferred through mutation. So it is clear that the

Patwari has limited roll, further it is added that the mutation was




cancelled by the tehsildal‘ not appellant but despite ‘that the
appellant was awarded penalty of removal of service.

That the mutation in question has been correctly prepared by
appellant in the light of the contents the revenue record of the
mouza concerned .there exists no mistake or irregularity either in
the factum of the sale transaction reported to appellant or the
contents of the sheet of the subject mutation , all the columns of
both the foil and counter foil have correctly been filled by
appellant exactly in accordance with the nature of landed property
i.e khata number , khasara number , name of land owner /vendors
and vendee.

That the impugned order of Dc Bannu is void, contrary to law,
facts and available record the appellant was treated discriminatory
.the inquiry conducted was biased one. The inquiry was not fair
and against mandate of service rules and policy.

That, the entry appellant was thoroughly scrutinized and checked
by girdawar circle concerned and later the mutation in question
was attested in the presence of required witness.

That, the appellant has done his job accordingly to law and has
made the entry for mutation in question only. -

That, if the complainant is aggrieved, then he would be from:
girdawar circle and tehsildar concerned who have attested mutation
but action was taken against the patwari by exonerating the
tehsildar and Girdawar and punished the appellant to save the skin
of High ups.

That, the Inquiry was not conducted as per the mandate of law.
Neither any statement of any witness was recorded in the presence
of appellant neither he was afforded opportumty of cross
examination.

That, personal hearing, being mandatory, was not afforded to
appellant which is against the law and rules.

That no inquiry report was provided to the appellant w1th show
cause notice which is against the law and rules. '

That, appellant being employee, was not tenable to any penal
action so the impugned order is based on ulterior motive.




‘o st gy of el

~ R.  That the penalty of removal from service is very harsh which is
passed.'in violation of law and, therefore, the same is not
“sustainable in the eyes of law.

S.  That the appellant seeks permis’Sioh to advance others grounds and
proofs at the time of hearing,.

, It is, therefore most humbly prayed that the 'appeal of the
appellant may be accepted as prayed for.

I {}/;%f ) S
‘ APPELLANT ‘
NAFEER ULLAH KHAN

o  THROUGH: .
S " MUHAMMAD ASIF YOUSAFZAI
Supreme Court of Pakistan

e

(SYED NOMAN ALI BUKHARI)
ADVOCATE, HIGH COURT.

SHAHKAR KHAN YOUSAFZAI
Advocate Peshawar - ‘
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I'HE NAL DEPUTY C 0'\’[M_ QSKONI‘RI INQUIRY

T OFFICER BANNU -
f&hrmxhb & o

R

INQUIRY REF ORT AGAINST MR.NAFEER PATWARI,

COMPLAINT

To dig out facts, various stakeholders in the case were .
summoned and their statements were recorded.

Statement of Complainant Gul Mar khah: (Flag A)

gRE” Fﬁn'{i?ﬁ
249
Dt. .,f('_g———/o ——/?"\

He stated that " ‘ RetyrnDate ___

| Denuty (ﬁmmm' 30T (‘,“.(n anu.

— — e e
—

a. The applicant had purchased 52 K land @, 26000/per Kanal. He paid
Rs.1000000/- to the seller on the spot. Rest of the payment wnil be

made after mutation.

dp b. The applicant went to Patwari Nafirullah for entry/attesting the

mutation for the same and paid Rs.54000 to him lor the purpose.

¢. Patwari Nafirullah entered various mutations. Nafirullah (Patwari)

delayed attestation of the same. Meanwhile. he was transferred.

‘When the comiplainant approached the new Patwari. The Pa twau-
i : o

i stated that the mutations are not available/traceable

)

d. Therefore, he submitted complaint to DC, Bannu against Patwari
; .

) T . N . . . . o

%E: . C Natirullah, bu after somne time mutation were found with office
e h . .

E%"? Y s Kanungo Domel being rejected/dispesed off.

The complainant stated that the rejected mutations are bogus one.

O

He provided another copy of the mutations which has the partal of
G'frdawar but the rejected copy has not the partal of Girdawar,

which reveals that the rejected mutations are bogus.

f. He requested to take disciplinary action ugainst the Nafirullah

! . (partwari) anc altested the mutations as he already deposited/paid

iaxes to Nadlirultah (Patwvar). N

TINIT L o R
A

dnwr’tQ.L %L ; s

: ‘ Banng Pisjbn en,
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©
Statement of Nafir (Ex Patwari Bizan Khel): (Flag B) \

-oa.

" He stated that ;

He has entered mutation No. 10049, 10050, 10051, 10057, 10060,
10064, 1006t. and 10048 on 24.05.2012 and the Girdawar has

He has not taken any amount from the complainant.

made parthal on Parth Patwar.

. The complaint is baseless and may be filed.

.-On a question that' “why parth Sarkar has not the parthal of

Girdawar” he‘repliéd that “the Girdawar should record parthal but it
is the responsibility of Girdawar. '

On a question‘ that “handwriting of parth sarkar and Parth partwar. is
difference” he replied that to hurry and change of pen, difference
may occurred. | .

On a questibn that “why the }nutations have been delayed and why
he has not presented the saine to Tehsildar for attestation/rejection™

he replied that “The mutations were lving with Girdawar.”

On question that “the complainant has paid amount to Nafirullah

through Amir Hamza. ,He- replied that “he does not know Amir

Hamza.

{
. About writing he stated that he does not know.

Statement of Asghar (ADK): (Flag C)

a. He provide copy of Mutation No 10049, 10050, 10051, 10057, 10060,
10061, 10064.which are rejected.

b. There is no record of Mutation No.10048 in his office.

¢. He does not know about overwriting as he has recently joined this

office.

Statement of Shafiullah (Girdav;'a r): (Flag D)

. M

He stated that

©od.

He has written parthal on the parth patwar of the mutation No.

10049, 10050, 10051, 10057,' 10060, 10064, 10061. and 10048

b. Parth sarkar of mutation No. 10049, 10050; 10051, 10057, 10060,

10064, 10061. and 10048 has signature of him but signature of him

ey




does not exjst on parth Sarkar, which means that Parth Sarkars have

been replaced. Over writing on page No. has also indicate_s that there

is something wrong. ‘ L N

Statement of Tehsildar (Asmat Ullah): (Flag E)

He stated that: |
o 4 He rejected Mutation No. 10061, 10049, IOQSO, 10051, 10057
10064, in Jalsa AAm as they were pending since long.

b. Parthal of Girdawar was not quoted on the sajd mutations,

Statement of Mir Shah Ali Khan (partwari Bizan Khel) . (Flag F)
He stated that ‘ '

d. After recording parthal mutation has been handed over to Patwar;.

Statement of Amiru\llah (present Patwari Bizan Khel) (Flag G)

He stated that:

a. He stated that most of the land under question has beep sold vide

difference mutations,

Statement of Sabj] (l.’artner of complainant) (Flag H)

He stated that: - ' _ o ]

a. They have purchased 33 K Jand from Hanzada Khan, Qamar Zaman
Khan Etc and amount hag been_pa'id to them.

b. Rs. 26000/ a5 taxes have also been paid to Ayub Khan (Ex.Tehsildar)
by hand.
He does not know about revenue record’ whether the Patwari has
attested the mutations. op not. |

. Later on he left partnership with complainant and now he has not

. concerned with the Jand.

Retideth e, Conrf
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Findings:

After going through “the record and statements of the

accused/Patwari, complainant & witness, it reveals that the accused I
“Patwari change the Parth Sarkar of the mutation NO.10049, 10050, 10051,

10057, 10060, 10064. Further statement of complainant Mr. Gul Mar Khan .-

seefhs genuine that hg giveé tax money to Patwari (Nafeerullah) in the I

presence of Mr. Aamir Humza at shamimly Hotel.

Recommendations: B
Keeping in view track record of Nafirullah Patwari (presently f}i'

dismissed in corruption cases & filled a writ petition in high court for his é};

i‘estoration)/ intetesting on the same al\lega}ion and record, Azizullah Jan }: & ' }%

AR

the-then AAC (Rev) Bannu, conduct an inquiry and come up with report

on 20/03/2018 with the recommendation that the allegation of Gul Mar

R

Khan seems to be genuine (Flag I).

Therefore. . it is recommended -that Mr. Nafeerullah the-then Patwari

Mouza Bizan Khel seems to be guilty of changing Parth sarkar of

Mutations' no 10049. 10050, 10051. 10057, 10060. 10064. &nd Major

penalty may be imposcd on-him-according 10 E&D Rules 2011

7 .
{ Report is submitted please.

m e

"Addl; Deputy Commisstoner; .
Inquiry officer, Bannu

agder & Commiss)oner,
' ' Bannu Divisiofs

T~




iA wnet % / OFFICE OF THE

ASSISTANT SOMHIISSIONER
BANNU

acbannu@gmail.com

Ph:#0928-9270039 - Email

JAC/F.5 Dated Bannu the ;y' 01/2020
To

The Deputy Commussnoner
Eannu.

“Subject:-  DISCIPLINARY ACTION AGAINS

T _NAFEER _ULLAH KHAN,
PATWARI.

Dear Sir, -

Pfease refer to your good offi
allegation bearing No. 7/?;30/DC/AE dated 27.11.2019.

P-15

actlon as desired, please.

Denuty Commissioner
Eannu

A ——— s e,

P e

ce charge sheet and statement of
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BANNU

Ph:#0928-9270039 - Emailacbannu@gmair.com

No. B X Jackks \ > |
L F. Dated Bannu the 01/2020
To o ‘ |

The Deputy Commrss;oner
Eannu.

- Subject:- DISCIPLINARY ACTION AGAINST NAFEER _ULLAH KHAN,

Dear Sir,

Pleésé refer to your good office
se. charge sheet and statem
allegation bearing No. 7/330/DC/AE dated 27.11.2019. et
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action as desired, please. ' ‘ ; ' it )
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- Reader to Commis

1
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Lit
‘u

N\
OFFICEOFTHE |
Aﬂggﬁﬁﬁﬁﬂﬂﬁfef RIS
BANNU

Fax/Ph: #0928-9270039 - Email achannu@gmail.com

ENQUIRY REPORT INTO THE ALLEGATIONS LEVELLED AGAINST MR.NAFEER
ULLAH THE THEN PATWARI HALQA BIZEN KHEL TEHSIL DOMEL DISTRICT
BANNU BY GUI. MAR KHAN R/O DOGAR UMERZA! TEHSIL DOMEL

The Deputy Commissioner, Bannu appointed the unders:gned as an Inquiry
Officer vide charge sheet and statement of allegation bearing No0.7330/DC/AE dated
27.11.2019 to conduct inquiry into the allegations regarding guilty of changing Parth Sarkar of

mutations on account of illegal gratification.

Summary of the ca%é ' o ;

One Mr.Gul Mar Khan s/o Bostan Khan r/o Dogar Umerzai Tehsil Domel District
Bannu complained that Mr.Nafeerullah Khan the then Patwari Halga Bizen Khel Tehsil Domel
had changed the Parth Sarkar of Mutations No.10049, 10050, 10057, 10060 & 10064 bn_
account of illegal gratification. Accordingly, the Additional Deputy Commissioner, Bannu

probe into the allegations which were proved to be genuine upon which he recommended

award of major penaity to the accused Patwari.

Proceedings

in order to ascertain factual position and to record statements, the
complainant, all stakeholders and the accusea Patwari Mr.Nafeerullah were summoned on
10.12.2019 at 11.30 am and 3.00-pm vide letters No.4545-50/AC/F.5 dated 3.12.2019 and
N6.4551-52/AC/F.5 dated 3.12.2019 respectively. The eight number respondents who were

* summoned through Patwari concerned did not attend this office despite of the facts that they

were informed by the Fatwari well in time vide Annex-A. The complainant {Gul Mar Khan),
Ash*nétuﬂah, the then Tehsildar Domel {now retired), Asghar Khan, the then Office Kanungo
Tehsil Domel (now HVC Commissioner’s office), Shafiullah the then Girdawar Circle Tehsil
Domel (now retired) Mir Shah Ali Khan-, the then Patwari Halga Bizen Khe! attended this office

and their statements were recorded which are reproduced as follows:-

Statement of the complainant (Gul Mar Khan})

/}[J/) 'L)J - _ In his written statement at Annex-B, the complainant Gul Mar Khan has

stated thet he had already given statement to ADC Bannu in the said inquiry

and his current statement is the same.

Sioer in his previous ,statemént (Annex-C), the complainant stated that he

E@iﬁ#/j(\@gfm purchased 52 Kanal land @ Rs.26000/- per kanal located in Mauza Chak

Page 1 of 4
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shaheed Tehsil Domel and paid Rs.lO,'O0,000/- to the seller on the spot while as
., ~
per commitment the outstanding palance will be paid during the time of \S

mutation. He further stated that three parth Sarkar of mutations No.10048,

10061 & 10064 were found pendihg while the other Parth Sarkar of mutations

No.10049, 10050, 10051, 10057 & 10060 were missing which were \ater-on’
presented by the cqncerned patwari and the serial number of the said parth
sarkar of Mutations do not match with the parth Patwar of the said mutations.
The éomplainant also stated that the said parth sarkar of mutations No.10049,
10050, 10051, 10057 & 10060 were bogus and not original.

The comﬁlainant therefore requested that necessary legal action may

be taken against the concerned Patwari.

statement of the then Tehsildar Domel (Asmatuliah)
In his written statement at Annex-D, Mr. Asmatullah, the then Tehsildar

Domel (now retired) has stated that he had given the statement to the :
Additional Deputy Commissioner Bannu on 1.1.2019 about Mutations
No.10049, 10050, 10051, 10057, 10060, 10061 & 10064 Mauza Bizen Khel and

his current statement is the same.
In his previous statement {Annex-E), the then Tehsildar stated that:-

(1) Mutations No0.10049, 10050, 100531, 10057 & 10060 which were

lying since 2012 and no action was taken on it were rejected in
default. '

{2) Since the mutations were old, therefore, the same were rejected.

(3) The concerned Patwari prepared detail of rejected mutations which |
were rejected in Jalsa-e-Aam. .

(4) There was no verification report of Girdawar Circle on parth Sarkar.

(5) When there was no verification report available on parth sarkar,
then how can signature of Girdawar Circle exist? |

(6) Mutations No.10061 & 10064 were rejected in Jalsa-e-Aam on
27.1.2018 while mutation No.10048 was still pending and was
presentwith concerned Patwari Halga.

. statement of the then Office Kanungo Tehsil Domel {Asghar Khan)
: In his written statement at Annex-F, Mr. Asghar Khan, the then Office

LT e e e

Kanungo Tehsil Domel (now HVC Commissionerate Bannu) has stated that he
had given the statement in the inquiry of Nafeer t_0' the then Additional Deputy
Commissioner Bannu about Mutation No.10049 ete and his statement is the
same.

in his previous statement (Annex-G}, the then ofﬁce Kanungo' stated
that he had brought n;egister of mutations of Mauza Bizen Khe! and presented
photocopies of rejected parth Sarkar of Mutations No.10049, 10050, 10051,
‘ 10057, 10060,_10061 & 10064. He further stated that parth Sarkar of Mutatio‘n'
Nd.lOOAS was not avéi!able in the office of Kanungo Tehsil Domel. He also

page 2 of 4
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\b

stated that serial numbers of Parth Sarkar, of mutations No.10050, 10051,

10057 & 10060 had been overwritten which is not known to him that

who had
do it.

/

Statement of the then Girdawar Circle Te

hsil Domel (Shafiuliah Khan)
In his written statement at Annex-

H, Mr. Shafiullah Khan, the then

Girdawqar Circle Tehsil Domel (now retired) has stated that he had given

Statement earlier in this case, that is still h_is statement.

In his previous statement (Annex-1), the then Girdawar Circle had stated

that his signatures were exist on Parth Patwar and Parth Sarkar of Mutations
No0.10048 and 10061 while his signeturgs on Parth Patwar of mutations
No.10049, 10050, 10051, 10057 & 10064 are exist but the same on Parth
Sarkar were not exist. He also stated that the serial number of the Parth Patwar
: - : and Parth Sarkar does not clear and accurate which make that suspicious.

T I ‘

He furtheristated that when Girdawar Circle sign (verification report)

L
; a , parth patwar then he alsg sign the parth sarkar which shows that the

pages of
parth sarkar had been changed.

Statement of the then Patwari Halga Bizen Khel (Mir Shah Ali Kh
In his written statement at Annex-J, Mr.Mir Shah Ali Khan,

Patwari Halga Bizen Khel {

an)’
the then
now Patwari Mauza Aral-| Tehsij Domel} has stated
that he had given statement earlier in this case, that is still his statement.

In his previous statement (Annex-K), the then Patwari had stated that

difference in page number occurred due to damages of pages while difference

in hand writing occurred due to change of pen. He further stated that parthai

of Girdawar was necessary on both f.e. parth sarkar andn parth patwar and

after'recording parthal, mutation handed over to Patwari,

i Statement of the prasent Patwari Hal

aa Bizen Khel (Amirullah Khzin)
fn his written statement at Anne

X-L, Mr.Amir Ullah Khan, Patwari Halga
Bizen Khel has stated that he had given statement earlier in this case,

that is
still his statement.
In his previous statement given to the ADC Bannu

(Annex-M),
Mr.Amirullah K

han has stated that he had brought himself parth sarkar & parth
patwar of Mutation No.10048 while parth patwar o'f mutations No.10049,
10050, 10051, 10057, 10060, 10061 & 10062, for perusal. He further statedthat

most of the land in question had been sold vide a

Al

bove mutations.

ATy
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Statement of the accused Patwari (Nafeerullah Khan)
In his statement (Annex-N), Mr.Nafeeruilah Khan, the then p twari

Halga Bizen Khel Tehsi| Domel has stateq that he had entered mutations

" the complainant made false accusations on him in the complaint. The accused
Patwari therefore requested that since he s innocent, therefore, the complaint

of the complainant may please be filed.

After thorough probing into the matter and going through the record and
statements, it revealed that the accused Patwari (Naﬁrullah) has acted in an irresponsible

manner about the missing of parth sarkar of the Mutations and later-on presented by the

Recommendations: .
Keeping in view the above, It is recommended that:-

. \ '
(a) Mr. Nafeerullah, the then Patwari Mouza Bizen Khel, Tehsil Dome; may be

awarded major penalty.

E s
(b} Any reljef regarding preparation of fresh mutations. of. the disputed landed 1
'property cannot be granted by this office for which he \ ;
proper forum., A : { “' i‘
Report is submitred please. é ¢ 5
| ) - i /" :
' .‘, e lT
~ S 200 X
( SHAUZAB ABBAS ) d
Assistant Commissioner/ .
Inquiry Officer, Bannu it
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THE DEPUTY COMMISSIONER, BANNU
Tel: 0928-9270032, Fax: 0928-9270079, .ﬁdcbannu'

‘NO.J'?/ 4 /DC/;\E | ¢

Dated: ) } -07-2020

OFFICE ORDER:

WHEREAS, Mr. Nafeer Ullah (then Patwari
Bannu was proceeded under E&D rules for allegations of
no. 10049, 10050, 10057,
Sarkar of which'do not ta

R/O Dogar Umerzai, Tehs

Halqa Bizan Khel) Tehsil Domel, District
changing the ‘Parth Sarkat”of mutation
10060 and 10064 ang preparing bogus mutations (Parth Patwar & Parjth
lly with each other) on compléint/allegation levelled oy Gul Mar Khan,

it Domel, Bannu within the meaning of Rule-3 (b) & (cJOF the Khybé'r
Pakhtunkhwa Govt. Servant (Efficiency & Discipline) Rules, 2011 during his posting as Patwari Halga

Bizan Khel, Tehsil Bomel, Bannu.

YR
‘ WHEREAS, all legal formalities were completed. Proper Charge Sheg.t“ andd
Statement of Allegations as well as proper show-cause notice were issued to the said Patwafiian.d
Opportunity of personal hearing by the und‘ersigned was provided as evident from shovs} ,“c'.a'u_sé,
notice No. 1615/AE/8C dated 05/03/2020, his detailed reply to show cause notice during personal .
hearing before the undersigned,” dated 18/03/2020 and notice for personal heariné., No—
2727/DC/AE/BC dated 03/07/2020 and attendance sheet dated 08/07/2020. T

WHEREAS, the said Patwari was also proceeded under E&D ruleS’in another case for
allegation of taking iliegal gratification from one Uzair Aslam R/0 Mitaki Bizan Khel, Tehsil Domel
‘within the méaning of Rule-3 (b) & (c) of the Khyber Pakhtunkhwa Govt. Servant (Efficiency &
Discipline) Rules, 2011 during his posting as Patwari halqa Landidak, Tehsil Baka Khel.

AND WHEREAS, ongoing through thle record, including written defense of the said
employee before the inquiry officers, as well as his verbal and written defense/statements before.
the undersigned during his personal hearings, | am satisfied that the said employee had committed:

the said offences thus found guilty under Rule-3(b) & (c) accordingly and the guilt/_aﬂegations have
been proved without any shadow of doubt. )

|, (Zubair Khan Niazi, Deputy Commissioner Bannu), as competent ¢

impose major penalty of “Removal j‘rom Service”

Pakhtunkhwa Govt, Servants fEfficiency & Discipline)
“immediate effect. '

uthor_ity,.hereby‘
as provided under rule 4 (b)(iii) of Khyber
Rule 2011 on Mr. Nafeer Ullah, Patwari with

lainants sustained heavy losses, hence, they may contact proper |
fegal forum/Civil Court for compensation of their losses. Moreover, the complainant Gul Mar Khan, :
may also approach concern quarters for preparation of fresh mutation of disputed landed brope_rty’ '
to proper legal forum z;kdrdingly. - v

Since, the comp

¥

'
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2. CommissionerBannu Division, Bannu.

. 3. PSO to Chief Minister

4. PSO to Chief Secretary

5. PSto Principal Secretary to CM

" 6. Additional Deputy Commissioner Bannu.
7. Assistant Commissioner, Bannu.

8. All AACs, Bannu

9. Tehsildar Bannu and Domaii.

10. District Comptroller of Accounts, Bannu.
11. District Nazir, Bahnu.

12. Official concerned.

13. Complainants (Gul Mar Khan & Uzair Astam)

1. Secrétary to Govt. of Khyber Pakhtunkhwa Revenue & Estate Depaﬁment, Peshawar,
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N THE COURT OF C()MMISSIONER‘ BANNU DIVISION
o5 T BANNU o
= =

(Appellant)

Versus

Deputy Commissioner, Bannu ........cce.vev oo (Respondent)

. 'ORDER:
S . Mr. Nafeer.Ullah Ex-Patwari, office of Deputy Commissioner

Bannu, has moved an appeal against the impugned order No. 1615-

16/AE/BC dated 05/03/2020 issued by the Deputy Commissioner Bannu,

the respondent department kerem whereby the appellant has been lemoved

ﬁom service.

N Brief history of the caseis that ‘upon public complaint, the

Commissioner Bannu conducted an inquiry against the appellant,

Deputy
issued a show-cause dotice to him and imposed a major penalty of removal

rvice upon him vide the impugned order.

- fromse

* Appellant as well as representative’ of the Deputy N

Commissioner -Bannu present and heard in detail. Comments of the

respondent department and case file perused.

Impugned order seems 0 be based on merit. The instant appeal

'is, therefore, dismissed wita no order as to cast.

0\ J -

4
COMMISSIONER/

Announccd
BANNU DIVISION

74/09/2020
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VAKALAT NAMA

NO. /20

IN THE COURT OF kP Q&m. Loy ku»\D , R
NO‘J \}V UJ\LQAA \ﬁAu (Appellant)

(Petitioner)
| (Plaintiff)
VERSUS -
@M&u)‘ DL@ + (Respondent)
' (Defendant)

we, ___ nlafyvolll CZJ{N

- Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
*me/us as my/our Counsel/Advocate in the above noted matter, without any liability for -
his default and with the authority to engage/appomt any other Advocate/Counsel on

my/our costs. _

- I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalif all -

- sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /20 /N %’ - S

{CLIENT)

ACCEPT
ey

M. ASIF YOUSAFZAI

Advocate High Court Peshawar
& g
SYED NOMAN ALl BUKHARI
Advocate High Court
& 5 WKhane
SHAHKAR KHAN YOUSAFZAI
Advocate. .

OFFICE
“Room # FR-8, 4™ Floor,
- Bilour Plaza, Peshawar,
Cantt: Peshawar
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. 11965/2020

b

Nafeer Ullah .......ooooiiiii e, Appellant
VERSUS o
Commissioner, Bannu Division and two others................ Respondents
INDEX 53
S No Description of documents Pages R
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L. 1-7
Comments
2. Copy of writ petition No.1008-B/2019 titled Nafeer | Anex-R-1 8-11
Ulah vs Government and others
3. | Copy of Joint Parawise Comments in WP 1008-B/2019. | Anex-R-? 12-48
4. | Copy of complaint of Gul Markhan and Sabeel | Anex-R-3 49-50
Khan
5. | Copy of report of AAC-11 Annex-R-4 51-52
6. | Copy of inquiry report of ADC, Bannu Anex-R-5 53-64
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8. |*Copy of statement of allegations . Anex-R-7 66
9. | Covering letter for submission of Inquiry report of | Anex-R-8 67
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10051, 10057, 10060
17 Copy of Parth Patwar Mutation No. 10049,10050, | Anex:R-1& 91-98
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'BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR |

Service Appeal No. 11965/2020

Nafeer Ullah s Appellant
7 J VERSUS | ' _
Commissioner, Bannu Division and two others................... Respondents

Joint:: Péra—Wise reply on behalf of respondents No. 1 to 3.

Respectfully Sheweth.
Joint2 Para-wise reply by Respondents No. | to 3 are as under: -

Préliminary Objections.

»i. Tilat the appellant has got no cause of action/locus standi to file the
instant appeal.

(ii. That the appellant has not come to this honorable Tribunal with
clean hands. ,

iil. That the appellant is éstOpped by his own conduct, to file the instant
appeal. |

iv.' That the appeal is bad due to non-joinder.and mis-joinder of
necessary parties, hence, liable to be dismissed.

v. That the instant Service Appeal is based on malafide.

vi. That the appellant is habitual offender. Previously, he has also
prepared fake mutations and on the complaint of one Hayat ‘Ullah
S/O Wali Ullah, inquiry was condubted and on the report of inquiry
officer, after fulfillment of all codal formalities, major penalty of
removal from service was imposed on the appellant. Thé.respondent
No. 3 directed respondent No.1 to reinstate the appellant only for the
purpose of inquiry vide his letter No.Estt:VII/C.Case/5975 dated
28.02.2019 and accordingly the respondent No.2 reinstated the
appellant in service only for the purpose of inquiry and not for duty

vide order dated 2203/DC/AE dated 04.04.2019. Thereafter, the




appellant filed writ petition before Peshawar High Peshawar (copy of

writ petition is enclosed as annexure R-1. On first datec! the Hon’ble

Court vide order dated 23.07.2019, directed the respondents for

submission of comments and to rélease the salary of the appellant. In

compliance to the direction of Hon’ble Court joint Para-wise
comments were submitted and respondent No. 2 vide order

No.5156/DC/AE/BC 'dated 29.08.2019 also release the salary of

appellant from the date?) of re-instatement of the appellant in to

service. (Copy of Joint Para-wise comments is enclosed as annexure

R-2). All the above mentioned documents available in annexure R-2.

Later on, the case was transferred from Peshawar to Bannu Bench

and is still pending.

FACTS.

1. Pertains to record.

2. Incorrect. The appellant was not exonerated from the charge.
Furthermore, the complainant Gul Mar Khan and Sabeel Khan
filed an application before respondent No.2 for initiation of legal
proceeding against the Patwari Halqa, which was marked to
Additional Assistant Commissioner-Il, Bannu for conducting of

- inquiry, who submitted his report for legal proceedings. Copy of
complaint and report of AAC-II, Bannu is enclosed as annexure
R-3 and R-4.

3. Incorrect. On the report of AAC-II, Bannu, respondent No.2 |
directed Additional Deputy commissioner, Bannu for conducting
of preliminary inquiry on the application of complainant Gul Mar
Khan etc. The ADC, Bannu after conducting inquiry submitted
inquiry, wherein report confirmed allegations to be genuine and
recommended for major penalty under E&D Rules, 2011. (Copy

of inquiry report and statements recoded by the ADC, Bannu are
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enclosed as annexure g-g) The;;aﬂer, as per law, the appellant
was charge sheeted by the Respondent No.2, issued statement of
allegations and Assistant Commissioner, Bannu was appointed as
Inquiry Officer. (Copy of Charge Sheet and statement of
allegations are enclosed as annexure R-6 & R-7). The inquiry
officer recorded statement of appellant and other PWs and
submitted inquiry report vide letter No. 88/AC/F-5 dated
27.01.2020, copy enclosed as annexure R-8, while inquiry report
along with statement of PWs and appellant are enclosed as
annexure R-9. Findings of inquiry officer is narrated as under:
“After thorough probing into the matter and going through the
record and statements, it reveals that the accused/Patwari
(Nafirullah) acted in irreSponS'z'ble manner about the missing of
Parth Sarkar of the mutations and later on presented by the
accused Patwari but the serial number of the said Parth Sarkar of
mutations were not match with parth ‘patwar of the said
mutations. The accused Patwari prepared bogus mutations for |

go the complainant. The complaint of the complainant seems to be
genuine. The AC/inquiry officer, Bannu has recommended for
major Penalty. In light of inquiry report of Assistant
commissioner/inquiry officer, Bannu, Show Cause Notice vide
No. 1615-16/AE/BC dated 05.03.2020 was issued to him. (Copy
of Show Cause Notice is enclosed as annexure R-10). Reply to
the Show Cause Notice dated 05.03.2020 was submitted by the
appellant duly byedhlm (Copy enclosed as annexure R-11).
Thereafter, as per law, an opportunity of personal hearing was -
given to the appellant vide No. 2727/DC/AC/BC dated
03.07.2020 and vide his attendance sheet dated 08.07.2020 he

availed the same. (Copy enclosed as annexure R-12 & R-13).

After fulfillment of all codal formalities, major penalty of




® » o

removal from service was imposed on the appellant vide order

No. 2914/DC/AE dated 15.07.2020. (Copy enclosed as annexure
R-14).
4. Detail reply is given in Para-3 above.

5. Detail reply is given in Para-3 above.

6. As the appellant has been found guilty of mis-conduct, therefore,

after hearing the appellant and the order of removal from service
of respondent No. 2 was maintained and the éﬁpeal of the
appellant was dismissed by the respondent No. 1.

Grounds.

“A. Incorrect. The order of .respondent No. 1 and 2 is according to

law, rules and principle of natural justice. Detailed is given in
- para-3 of the Facts above.

B. Incorrect. Detail is given in Para-3 of the Facts above.

C. Incorrect. All the proceedings were carried out according to Law
and in accordance with the judgments of the superior courts.

D. Incorrect. After fulfillment of all codel forrnalities,”ﬁ-n.al order for
removal from service was issued by respondent No.2 which is
purely according‘z‘%‘g;z to law, rules and norms of Justice.

E. Incorrect. Detail is given in Para-3 of the Facts above.

F. The 5 bogus mutations No. 1049, 10050, 10051, 10057 and
10060 were prepared by the appellant. Firstly, he showed -
irresponsibility about missing of Parth Sarkar of the said
mutations and later on when he presented the same, it shows't.ha't
serial No of the Parth Patwar did not match with the serial No. of
the Parth Sarkar as the serial No. of the Parth Sarkar has been
erased/removed. Furthermore, Partal of the Girdawalr has been
made on Parth Patwar but the same is not done on PE‘lI‘th Sarkar,

which is essential. Copy of above mentioned mutations (both
_ 1




- K. Incorrect. Detail is given in the above.

&

Parth Patwar and Parth Sarkar) are enclosed as annexure R515
and R-16)

G. Incorrect. The appellant was found guilty of mi.s-conduct. Hence,
after fulﬁilment of codal formalities, he was removed from the
service.

H. Correct to the extent that the bogus mutations prepared by the
appellant has been rejected by the Tehsildar. Howeveri, the bogus
mutations were prepared by the appellant and firstly he showed
irresponsibility regarding missing Partt. Sarkar of the said

mutation and later on when he presented the same and|on perusal,

it transpired that no sign of the Girdawar Circle is available on
part Sarkar. Furthermore, the serial No. of the Partt Palltwar of the
bogus mutations were also not matching with Partt Sarkar This
fact has also been confirmed by the Girdawar urui-e Shafillah
Khan and Patwari Mir Shah Ali Khan in their staten{ents before
inquiry officer. Copy already- enclosed in annexure R-Q:).

L. Incorrect. The area mentioned in the bogus mutation aire different
from the revenue record. Detail is available in statement of Amir
Ullah Khan, the present Patwari recorded before inqiliry officer
already annexed in annexure R-9. | '

J. The order of the respondent No.2 is according to law, facts and
the appellant has not been treated discriminatory and |the inquiry

officer had submitted impartial inquiry report.

L. Incorrect. He has registered fake mutations; detail is given in the

above Paras.
M. The illegality has been committed by the appellan[t and after
fulfillment of all codal formalities, he was removed from service,

detail is given in Para-3 of the Facts above.




 N. Incorrect. The inquiry ofﬁcér hents conducted fair inquiry, which
is according to law. o
O. Incorrect. The appellant has been given opportunity of personal
hearing vide annexure R-12 and he availed the |same vide
annexure R-13.

P. Incorrect.

Q. Incorrect.

~

The order of respondent No.2 regarding imposing of major

Penalty upon the appellant is according to law.

S. That for rebuttal to the arguments of the appellant, the
respondents may be allowed to raise additional grounds at the

time of arguments.

|
|
appellant being devoid of merit, baseless, frivolous, iillegal and

It is, therefore, requested that the instant appeal of the

against the facts/record, may kindly be dismissed with heavy cost.

v

/'Cothm iSsioner,
mnnu .

Bannu Division, Bannu

.
B

(Respondent No.1) ' . (Respondent No.2)

Senior Member Board of Revenue,
Peshawar

(Respondent No.3)




5. A@

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR o .

Service Appeal No. 11965/2020

Nafeer Ullah .........cocoiiiiii - A ppellant
VERSUS

Commissioner, Bannu Division and two others................ Resi)ondents

Affidavit

Shabir Khan, Additional Deputy Commissioner, Bannu do
hereby solemnly affirm on oath that contents of the reply are true and
correct to the best of my knowledge & belief and nothing has been

concealed from this Hon’ble Tribunal.

Additional Deputy n%missioner,

175

Baiini




T 1. That the appellant was appomted as Patwari in the year 2010 and‘

D‘ puty f(emch“r

—[AWAR HIGH COURT PESHAW

o THE BB 5
T geac?

A
Writ PeFli.{C)/ N< 36) 7/13 ’ Q-\'\& Q"L '

Nafeer Ullah S/o Khair Ali Khan R/o Shabaz Azmat Khail, ; L

TCholl 8 District Bannu ......ccciviiiiiiiiibeccince e, .... Petitioner

2019

1
t

Versus

1.  Government of Khyber Pakhtur}kl{wd through Secretary Board

of Revenue & Estate Department, Peshawar

2. Senior Member Board of Revenue, (SMBR} Peshaw;var

3. Commissioner, Bannu Division, {Bannu

4. . Deputy Commissioner, District Eannu

5. Assistant Commissioner III { Pol) Bannu _ ‘ }

6. District Account Officer, Bannu | ' ! . S ’

| !
............................ eend .......................‘.....Regspondcnts\‘;:'}‘fs";::

.o i . :
s <y '. s
o : I

WRIT PL’I‘ITION UNDER ARTICLE 199 OF THE CONSTI’I‘UTION OF it
ISLAMIC REPUBLIC OI‘ PAKISTAN o -
| | i

Resgpectfully Shcwcth, Co : 0

i
¢

The petitioner humbly submits as under:-
o T

i
13
l

performed his duty with full zeal and enthusxasm to the entxre :

satisfaction of his supenor : ‘

/

2. That r\.spondent No. 4 issued a charged sheet to the appellant on' ‘ | .
26/02/2018 contammg the allegatxon that as per allegatlons:
leveled by one Hayat Ullah S/o Wah Ullah , you had preparcd' |
bogus and fake mutations due to which the f*o"nylamant na*.
sustained huge financial loss and accozomgly a Show Cause Notxce
was issued to petitioner on 31/08/2018 by the respondcnt No. 43
( Copy of SCN is attached as Annu;ure “A”) : A T

LXER
.\\ {,,“(um"
3.. That n.spondent No. 4 with out gwmg proper opportumt?\ﬂl“um “Bmdl ‘

hearmg to - petitioner passed an ordcr dated 27/09/2018 vide: N

which the petitioner has been awa*dcu major penalty of “Removai

1 H ‘ ‘ ‘ \\

I
hY

HLED ?DAfrom Seryice”. (Copy of the érder is attacmd as Annexure’ “B )

i
W
t
1

T4 \\_,,)/ /ﬂ' |

v




That petitioner ﬁlcd departmental appeal against the order dated
27/09/2018 before worthy respondent No. 3 on 15/10/2018 who
vide order dated 24/01/2019 kept pending the case of petmoner
til the finalization of enquiry agamst Telisildar. { Copy of- the

representation and order are attached as Annexure “C” & ‘o). .

S. That respondent No. 1 vide Ietter dated" 28/02/2019 lssued
dxrectxons to respondent No. 3 for | remstaternent of petitioner and
accordmgly respondent No. 4 vxde order dated 4 Apnl 2019
reinstated petitioner.( Copies of the letters are attached as
Annexure “E” and “E-I") ’

LB, That although respondents reinstated petitioner but his salary. has
not been paid to him and accordmgly petitioner filed an
applications for release of his salanes but of no avail whlch
constrained petitioner to file, Writ Petmon bearing No. 565-B/ 2019
before Hon’ble Peshawar High Court Bannu. ( Copy of the Letter
and W.P are attached as Annexure “F” & “G") - SR '

7. That Hon'’ ble High Court vide or der dated 10/06/2019 dxsposed of
the Writ Petition w1th direction to the respondents to demde the
representation on merit in accordance with law within a perlod of

one menth and accordingly the r snondent No. 4 vide Impugned

order dated 27/G6/2019 decided the Issue against petatxoner and
refused to release his salary. ( lt,opy of the Court Order and
Impugned Order are attached as ATmexure “H" & “1") - N

8. That now petitioner left with no other al/ternate or efﬁcacmus
' remedy, hence, challenges the actxon an-action, unlawful exercrse

of power and authomy and wolatron of Constitution of Islamlc
Repubhc of Pakistan before this Hon’ble Court on the followmg

l
H

amongst other ground.

GROUNDS:

TR e it

a.  That the impugned orders is illega without lawful authori

=

thus untenable and is liable to be set aside. L
b.  That order of respondent No 4 is against the ™

regulation and contrary to the settle principle of servxce rules

c. That once petitioner has been reinstated on servxce then 5

| same amount to force Iabor
Deputy Registrar

04 JUL 2019

FILED TYODAY respondents can not denied to him his monthly. salary as

f
)
I
!

¥
o
!




h.
FILED TODA
} / Yi :

Deputy Regmtmr\

d. ..

‘arbitrary manners and has been make a escape goat.

That withholding of monthly salary of an employee is agairxst-

the rules and reéulatioh e’qxrall‘y"rfn Islamic. The superior Court B
of the Country in its various Jud ment categorically stated that

rnonthly salary of an. employee can no be w1thheld as

. punishment. S

i
That order dated 24/01/20 19 clearly reflect that petrtxoner has

been made an escaped goat m the whole episode, but st111 his

salary has not been released ‘to him which is totally against the

nor of justice. | : | B | ' I}/H"gw"

That appellant prepared the ‘said mutations from Perth Patwa
of previous Mutations no. 8257, 8258, 8315, 8316, 8349,835
8355 & 8404 entered durin;g the period from may to August
2011 by the previous Patwan Halqa Bezan Khel, checked and
verrﬁed by the same Grrdawar Clrcle who has checked and
verified as correct the mutation prepared by the appellant from
the above mutations, therefore, the clerical errors; if any; in the
figures of Khata/ Khasra rlﬁmbers entered in the relevant
mutations was attributable to the previus Patwan Halqa‘ and

Girdawar Circle. The appellant has been treated in, very

That the concerned Cmdawar Halga has categorxcally stated in’
his statement recorded before the enquiry officer that he has
checked and found correct the Mutation prepared by appellant

Under the law it 1s the duty of concerned Grrdawar/ Qanungo {

under Para 7:4 (11) of the Land Record Manual ) -to check the

~ entries made by the Patwan Besides the Girdawar Halqa, the

Tehsildar / Revenue Officer l:S also bound under. Para, 7.4 {m) of
the Land Record Manual to check the entries’ ‘made m the
mutation with the record and after his satrsfactxon attest the
Mutation, therefore, appellant can not be blarned for any error
in the Khatha/ Khasra number and its area of mutatcd all the -

other persons are enjoying thelr emoluments but the same has

hbeen denied to petitioner vxde impugned order thcrefore{a\ttxe

a8 ab
same is not sustainable in the eyes of law. - B

| . j o wav W
; L A 3"&_5“-"-\)“
R

That as per \,onqmuuon of Palqstan all the cmzen of Pak1 tar

arc equal beforc the law and equal prolectlon of law 1s avallabk




INTERIM RELIEF -

That after the reinstatement of petitioner it is the responsrbxhty

- of the respondents to depute petitioner where they desxre as
petitioner on daily basis attend the office. ‘ ‘
</1hat appellant also seeks permlssxon of this Hon’ble F‘orum to
raise additional points at the time of arguments
It is, therefore most humbly prayed that by acceptmg
this Writ Pet1t10n the 1mm.gned order dated 27/06/20 19 may
gramously be set aside by declaring it 1llegal void, unlawful,
without authomty, based on mala fide and thus not sustalnable
and the appellant is entitled for his salary. K
Direct - the re’spon’dents “to act in the. matter in
accordahce to law and unless and until the enquiry is finalized
against the concerned ofﬁcnals and thereafter, an appropriate
order is made till then petltxoner is entitled for. h1s monthly

emoluments past, present ar:d future.

Any Other relief which has not been 'speeiﬁcally
prayed for but deem appropriate in the circumstances of the

case may also be granted!

Dated: ~ [/07/2019

Deouty-Registrar), .+ |

Ptsh.m ,u tS!
It is also prayed that this Honorable Court, durmg the pendq;mnwbw“t

the titled writ petition, to safe' guard the rights of petitioner, the
respondents may kindly be directed to release mon:th}y salatry'{or

the current month and onward!till, till the final disposal of instant

PR
.

petition. .~ o
~ SRR I e
Appellant & .o
"I‘hrough ' s A

P

i:’; Shahid Qayum Khattak

Advocate, Supreme Court S

'1

. Certifed that as per instruction of my chent no Such Pentfén H
has been filed before this Hon’ble Court. RS
TODAY i
l 1_ i

o :
EL i

SR nliq
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Nafeer Uh____,..-wnaif Ali Khan r/o Shahbaz Azmat Khel,
Tehsil & District Bannu --------=====-- =~==------------ Petitioner. .
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) 1. Government of Khyber Pakhtunkhwa through Secretary

A Board of Revenue & Estate Department, Peshawar. w%fd
A 2. Senior Member Board of Revenue (SMBR), Peshawar.
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT, EANNU BENCH
- a

WRIT PETITION NO.1008-B/2019 !

Nafeer Ullah s/o Khair Ali Khan r/o Shahbaz Azmat Khel, * - o
Tehsil & District Bannu - - - = = == === - - =--=--=-=-==-=->=---~ R R -
Petitioner , i

/ | VERSUS -

/ 1. Government of Khyber Pakhtunkhwa through Secretary Board of
{ : Revenue & Estate Department, Peshawar. 1
Senior Member Board -of Revenue (SMBR), Peshawar ’ Q
Commissioner, Bannu Division, Bannu. - i
Deputy Commissioner, Bannu. "
Assistant Commissioner lIi (Pol) Bannu. -
District Accounts Officer, Bannu. - - == === ====-=---- = ===~

Respondents '

o s W

PARA-WISE COMMETS TO THE PETITION BY THE RESPONDENTS No.1TO 5

Preltmlnary objections:- -

(1) The Petitioner has got no cause of action agalnst the Respondents.
. E |
(2) The Petitioner has got no locus standi.
(3) The Petitioner has not come to the court with clean hands.
(4) The petition is not maintainab\e in its present forum.
”2; - (5) The petition of the petatloner is bad for non-joinder and mis-joinder

' of necessary parties, hence the petition is worth dtsmlssal

i
|

Respectfully Sheweth:

| Reply to facts:

Para No. (1)Correct to the extent that the Petitioner was appointed as Patwari in .

2010. - o

Paré No.(2) Correct. _
. (' \
Para No. (3) Incorrect. Complaints No.57014 and No.57017 dated 31.1.2018 of

one Hayatullah s/o Waliullah were received vua Khyber Pakhtunkhwa

Citizen Portal (Annex-A) wherein he complained agamst the Petmoner

!

.
~




for making fake/illegal mutations, which caused him financial loss. The
complainant request to conduct of inquiry. The complaints were
initially marked to Additional Assistant Commissioner (Revenue),
Bannu for preliminary enduiry who after probing into the ‘case
reported that there is truth in the aliegations and the mutations have
been wrongly prepared. The AAC (ReQenUe) Bannu further
recommended for cinitiating formal inquiry into the matter vide his
report dated 8.2.2018 (copy attached at Annex-B).

Accordmgly, the petitioner was charge sheeted vide charge
’sheet & statement of allegations dated 26.2.2018 (Annex-C) and the »
Additional Assistant Commissioner-iii, Bannu was -appointed as an
Inquiry Officer to conduct inquiry in the subject case vide letter
No.1263/AE/BC dated 26.2.2018 (IAnnex-D). The Inquiry carried out'a
thorough probe and submitted a compreheﬁsive report vide
No.214/AAC-IIl dated 17.8.2018 (Annex-E), on the basis of which, all
concerned were summoned before the Respondent No.4 for persohal
hearing on 19.9.2018. The record was perused, enquiry repoft
alongwith supporting documents examined by the Respondent No.4.
Since the Inquiry -Officer had declared th‘e petitioner as guilty,
therefore a formal show cause notice vide No0.4429/DC/AE dated
31.8.2018 (Annex-F) was issued. Reply fo the show cause notice dated

6.9.2018 received vide Annex-G.

The opportunity of personal hearing was given to_the
petitioner vide letter N0.4752-55/AE/BC dated 54.9.2018 (Annex-H)
and vide his attendance dated 18.9.2018 (Annex-1). After fulfillrﬁent of
all codal. formalities, major penalty of removal from service was
imposed on the ‘petitione'r vide order No.4986-99/DC/AE  dated
27.9.2018 (Annex-J). . ‘ ‘

Para No.{(4) Correct.

Para No.(5}) Incorrect. The respondent No.1 directed the respondent No.3 to

reinstate the petitioner only for the purpose of enquiry vide his letter
No.Estt:VIl/C.Case/5975 dated 28.2.2019 (Annex-K). Accordingly, the

respondent No.4 reinstated the petitioner in service only for the




purpose of enquiry and not for duty vide order No. 2203/DC/AE dated

I P
“} -. 4.4.2019 (Annex-L)
. s . ) ‘J N
Para No.(6) Correct to the extent that the. petitioner‘submitted an application
dated 10.4. 2019 (Annex- -M) for release of pay but release of pay was.
‘ subject to outcome of the enquiry. Later-on, the petstloner submitted
application to Respondent No.3 for release of pay who forwarded the
' * case. to respondent No4 vide letter No. 3063 66 dated 2342019
(Annex-N) and accordingly he was informed that the petltroner had
‘been reinstated only for the purpose of i mquury not for duty and the
issue of release of pay was, kept pending till outcome/disposal of
lnquary by the Respondent Nol v:de letter No. 3005/DC/AE dated'
“ 16.5. 2019 (Annex-O)
W&ﬂ’
Para No.(7) Correct. :
. . .
| : . : : A
| Para No.(8) No comments. /
. V4
Reply to Grounds
" a. Incorrect. The_imp‘ugned order is legal, lawful thus tenable and is
liable to be implemented. '
b. The order issued by the Respondent N~o.4 is under the rules,
_ . ' regulations and in accordance with the service rules.
X C.  Incorrect as per paras_-S & 6 above,
d.-  Incorrect as pet paras 5 & 6 above.
e. Incorrect. There is no mentioned in the order dated 24.1.2019 of the -

respondent No.3 (Annex-P) to release the pay of petitioner but it is

clearly mentioned that the matter is to be taken up with the

respondent No.2 for detailed enduiry into the matter covering all
officials as the respondent No.2 is the competent authority for

Tehsildar and kept pending his departmental appeal till the disposal

of enquiry by the Board of Revenue




o :;:K &
Now as per orders of the Hon’ble Peshawar High Court
-

‘Peshawar dated 23.7.2019 (Annex-Q), the pay of the petitioner has

been released with effect from April 2019 and onward vide order

No.5156/DC/AE/BC dated 29.8.2019 (Annex-R).

. f. Incorrect as per Para 3 above. -
g. Incorrect as per Para 3 above.
h. - Itis correct that all the citizen of Pakistan are equal before the law as

per Constitution of Pakistan but since the petitioner was involved in

malpractice, therefore, the competent authority (Respondent 'No.4)
proceeded him "Lvmder the Khyber Pakhtunkhwa E&D Ruies 2011
while the cases of Retired Girdawar and Teh'sildar were referred to
Director Anti Cprruptioh and Boafd of Revenue respectively for
. further necessary.action. ,
‘ A«Ho)é%ﬂ’

i Incorrect as per Paras 5 & 6 above.

J. No comments.

In view of the above submission and facts, it is humbly prayed that

the petition of the petitioney, dly be dismissed with cost.

sistant'Commissioner-ll| ~ Deputy Commissioner,

Senior Member Board of Revenue
Khyber Pakhtunkhwa, Peshawar.




THE DEPUTY COMMISSIONER, BANNU
Tel: 0928-9270032, Fax: 0928-927FJ9,  debannu

No. Yt~ 1R / DC/Reader/PHC . » ' , -Dated: ;/DV/IZ/ZOB ‘

AUTHORITY LETTER.

‘Additional Assistant Commissioner;l, Bannu is hereby deputed and
a‘uthori;ed to attend the' Peshawar High Court, Bannu Bench in WP No.1008-
B/2019 case titled “Nafeerullah v/s Govt of Khybér Pakhtunkhwa Board of Revenue
& Estaté Department etc” on behalf of the Respondents No.1 to 5 and submit -the

' Para-wise comments to the honorable court.

Deputy Commissioner,
Bannu
" Even No. & Date '
Copy forwarded to:. | 3
"1. Honorable Peshawar High Court, Bannu Bench.
2. Officer concerned.

7

, Deputy Commissioner,
¥ ' o : ‘ . Bannu
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. . : - : | . ' ) k' /—’ff .
B W,[A /) &OU (M . o :;;" ‘.l ‘.
£ M ! M ' <K | Deputy Commissioner, Ban -

/‘/ D F/ P
Subject:@ COMPLAINT NO. 57014 & 57017.
. ' , T =

( Vide PUC, Hayatullah s/o Waliull-ah‘has submitted a complain trizen
portal Complaint System twicely vide No.57014 & 57017, wherein he stated that:

i. Ex patwari halqa mouza Bizan khel (Nafirullah) has made fake/illegal mutations,
which caused huge financial loss to him. '

ii. He requested for correction of record and to conduct inquiry against Nafirullah
patwari. : :

2.. The complainat, Néﬂru!lah' {ex patwari halga Bizan khel) and Turab Shah (present
patwari halga Bizan khel) were summoned. They appeared before the undersigned.

Turab Shah (pa;wari) submitted written statement (Flag-A), wherein he reported
that: :

i 25K — 19M land has been mutated from Asmatullah khan s/o Asat khan to Wali
khan s/o Gulbat Shah and Hayatullah sl/o Wali khan equally vide Mutations
bearing No.8943, 8944, 8945, 8946, 8947, 8948 & 8949.. :

. Mutations No.8943, 8944, 8945, 8946, 8947, 8948 were entered in Khata
No.940 Khasrajat No.908, 1341, 3503, 1339, 1338, 3307, 3304, 3309, 3310, -
3311, 3312, 3313, 3314, 3315 whereas these khasrajat Nos did not exist in khata

~ No.940 as per revenue record.

¢ iii. Similarly, khasra No.1341 has once wrongly shown/recorded in khata No.940
‘ with measurement 04K-15M." But the same khasra No. has again becn
! . shown/recorded in mutation No. 8948 with measurement, 13QK-01M.

" iv. There are also irregularities/illegalities in the property 5o transferred.

. } " The charges leveled by the complainant and the report submitted by patwari halga
: ﬂconcerned needs prooe and proper inquiry. '

(37 S dtis therefore suggested that proper inquiry into the complaint may be conducted
through AAC-li Bannu or any other officer. '

/ - - - ” o ' Y
') _ At this stage, the complaint may be considered “resolved” in the Citizen Portal
Complaint System.

é Submitted for perusal and further orders deemed a'ppropriate, ple

Spnd

AAC{Rev:) Bannu

=7 | Worthy Deputy'gzmmissi‘oner, Bann . -

Tonving Yranch
D ¢ Oifice Sanny

Pt p —




. e b e

THE DEPUTY COMMISSIONER, BANNU .
Tel: 0928-9270032, Fax: 0928-9270079, fidcbannu

. Dated: 26-02-2018

CHARGE SHEET

1, (Muhammad Ali Asghar, Deputy Commissioner Bannu), as competent authority, hereby charge

- you, Mr. Nafeer Ullah then Patwari-Halga Bizen Khel Tehsil Domel District Bannu as follows:

That you, while posted as Patwari Hé:lqa Bizen Khel, committed the following irregularities:

a. That as per allegations leveled by one Hayat Ullah s/o Wali Ullah, you had
prepared bogus and'fake mutations due to which the complainant has sustained

huge financial loss.

2. By reason of the above, you appear t/o be guilty of Misconduct, guilty of inefficient
and guilty of corruption under Rule-3 (a), (b) and (c}, of Khyber Pakhtunkhwa Government Servants
{Efficiency and Discipline) Rules, 2011 and have rendered yourself liable to all or. any of the penalties
specified in rule-4 of the rules ibid.

3. . You are, therefore, required to submit your written.defense within seven days of the
receipt of this Charge Sheet to the Inquiry Officer.

4, Your written defense, if any, should reach the Inquiry Officer within the specified
period, failing which it shall be presumed that you have no defense to put in and, in that case, ex-
parte action shall be taken against you.

5. Intimate whether you desire to be heard in person.

6. A statement of allegatidn is enclosed. . 7>A
L l/l.@-—(
-t ered (MUHAMMAD ALI ASGHAR)

DEPUTY COMMISSIONER

No. & Date Even: -
Copy is forwarded to the: -

1. Additional Assistant Commissioner-1ll, Bannu. , .
2. AE to please assist the Inquiry Officer in the process of inquiry.
3. Official concerned.

T ATTEg ) | >1AA b

: l J TED . DEPUTY COM/MI%IONER

C N
iD(, (’“»w " ':«:ch
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THE DEPUTY COMMISSIONER, BANNU
' Tel: 0928-9270032, Fax: 0928-9270079, Hdcbannu - -

. | ~ Dated: 26-02-2018

DISCIPLINARY ACTION

l, (Muhammad Ali Asghar, Deputy Commissioner Bannu), as competent authority, am of the

opinion that (Mr. Nafeer Uilah Patwari Halqa Bizen Khel Tehsil Domel) has rendered himself to be

proceeded against, as he committed the following acts/omissions, within the meaning of rule 3 of
-the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules; 2011.

STATEMENT OF ALLEGATIONS

i.  That as per allegations leveled by one Hayat Ullah s/o Wali Ullah, he had
prepared bogus and.fake mutations due to which the complainant has

sustained huge financial loss.

2. For tﬁe purpose of inquiry against him with reference to above allegations, Additional
Assistant Commissioner-1ll Bannu is hereby appointed as Inquiry Officer to conduct inquiry, under
rule-10(1) (a) of the ibid rules. '

3. He is, therefore, required to submit his written defense within seven days of the
receipt of this Charge Sheet to the inquiry Officer.

q, ' His written defense, if any, should reach the Inquiry Officer within the specifiled'
period, failing which it shall be presumed that he has no defense to putin and, in that case, ex-parte
action shall be taken against him. '

5. Intimate whether he desire to be heard in person.

.~>’_"ﬁ

ﬂ | W//l"} N (MUHAMMAD ALI ABGHAR)
SRas ] DEPUTY COMMISYIONER

N g 2
€ Jtticy g 7h
(3o 7\? o




DEPUTY COMMISSIONER/ POLITICAL AGENT F. R., BANNU
Tel: 0928-9270032, Fax: 0928-9270079 -

No. /2—0/ 5 /AE/BC

To,

. Bannu

The Additional Assistant Commlssuoner -'[‘

oatedzzéoz-zoig

Subject:- COMPLAINT ON CITIZEN PORTAL AGAINST NAFIR ULLAH PATWARI.

Memo:-

a

1 am directed to inform you that the Deputy Commissioner Bannu has appointed
you as inquiry officer to conduct inquiry regarding complaint against Mr. Nafir Ullah the then
Halga Patwari Bizen Khel presently working-as Patwari Halqa Havegd Landidak and to request you
to furnish report within 10 days aoeotding for perusal of Deputy Commissioner Bannu. '

Copy -of complaint alongwith report of The Additional Assistant Commissioner
Revenue Bannu on note sheet dated 08-02-2018 and report of field Revenue staff ect., are also

enclosed

gestsd

Even No & Date
Copy forwarded to:-
PS to Deputy Commissioner Bannu

.

?

Superintendent,

Deputy Commnssioner’s Offic:
Bannu’ & .

v

Superintendent
Deputy Commissioner’s Off'f

Bannu




ADDITIONAL ASSISTANT COMMISSIONER-III, BANNU
Te ,!2228-621395 , Fax: 0928-9270079

No. 2ALd /aAcC-m Dated \ ¥ /08/2018.

To,
The Deputy Commissioner,
Bannu.
Subject: COMPLAINT ON CITIZEN PORTAL AGAINST NAFIR ULLAH PATWARI.
" Memo: Kindly r .2r to your letter No. 1263 dated 26/02/2017 on the subject-» noted above
{Annex- A).
Introduction:

A complamt on Citizen Portal was made by Mr. Hayatullah s/o Waliullah wherein he
complained about the preparation of bogus and fake mutations for him by the then patwari halqa
Bizenkheil. The complainant implored for justice in the form of initiating a disciplinary proceeding
against the said patwari and correction of the record regarding the mutations. The task to inquire
into the matter was handed over to the undersigned by the worthy Deputy Commissioner.

Background:

A complaint on Citizen Portal (Annex- 8) was lodged by Mr. Hayatullah s/o Waliullah against
Mr. Nafirultah, the then halqa patwari Bizen Kheil presently suspended in another case, wherein he
(the complainant) alleged that the said patwari had prepared bogus and fake mutations for him and
that he had been suffering a great financial loss due to this act of the said patwari. The complainant
had prayed for conducting an inquiry against the patwari and correction of the revenue record. The
complaint was marked to AAC-R. Subsequently AAC-R drafted a self- explanatory report (Annex-C)
wherein he mentioned some irregularities/illegalities of very severe nature allegedly committed by
Nafir patwari while making the mutations.

The undersigned was tasked by the esteemed addressee to conduct an inquiry regarding the
complaint against the patwari.

Procedure of the Inquiry:

The complainant submitted his written statement{Annex-D) wherein he asserted that Nafir,
the then patwari halga Bizenkheil, had made fake and bogus mutations {n0.8943, 8944, 8945, 8946,
8947, 8948 and 8949) for him due to which he suffered a great financial loss and that he wanted
Nafir patwari be prosecuted in the case. In order to delve into the matter, statement of the
incumbent patwari of the halga Bizenkheil Mr.Turab Shah (Annex-E) was sought. Mr. Turab Shah
reported that...

1. 25K-19M land had been mutated from Asmatullah Khan s/o Asat Khan to Wali Khar, s/o
Gulbat Shah and Hayatullah s/o Wali Khan equally vide mutations bearing No0.8943, 8944, 8945,
8946, 8947, 8948 and 8949( Annex-F)

2. Mutations No.8943, 8944, 8945, 8946, 8947, and 8948 were entered in khata No 940
khasrajat No.908, 1341,3503,1339,1338,3307,3304,3309,3310,3311,3312,3313,3314,3315 . whereas
these khasrajat did not exist in khasra No.940 as per revenue record. .

3. Similarly khasra No0.1341 had once wrongly been shown -in khata No0.940 with
measurement 04K--15M. But the same khasra No. has again been shown in mutation No0.8948 with

measurement 130K--01M. -
- 4. There are also irregularities/illegalities in the property so transferred.
5. The mutations were made with a reference to mutations instead of jamabandi.

Statement of Mr. Nafir, the accused patwari (Annex-G)
Nafir patwari was called and appraised of the allegations being leveled against him. He was
rovided with full opportunity of being personally heard. He was given full opportunity to prove his
ﬁu?bgence in the case and was Cross- questloned He submitted his written statement wherein he

statkd e,

1 Mutations from 8943 to 8949 were repistered with reference to mutations (bahawala-e-

oo intiqal)
’ &7 2. Khasrat No.908,1341,3503,1339,1338,3307,3304,3305 and 3310 were in different khatajat

~ 5 0 iy, ,’;s khatajat oftenly get changed during the preparation of charsala.




3. Measurement of Khasra No.1341 had been correctly shOwn in accordance with the
revenue record, khasra girdawri. He further asserted that the measurement of the said khasra No.
was same in the previous mutations as it was in mutations No. 8943, 8944, 8945, 8946, 8949 as these
above-mentioned mutations were made from those previous ones.
statement of Mr. Shafiullah, the then girdawar Halga Bizenkheil(Annex-H
As Shafiullah (Retd girdawar), the then girdawar of the halga was, by virtue of his
designation, responsible for checking an irregularity/illegality, if any, in the mutations he was going
to confirm. Henceforth he was summoned and an attempt was made to know his response regarding
all the irregWies that were reported in the mutations he had signed. He submitted a

written statément
Wherein he stated that he had made the mutations no. 8943,8944,8945,8946,8947,8948 and

8949 bahawal-e-intiqalat and cross-checked it with mutations no. 8349,8353,8355,8257,8258,8404
and 8315 respectively. He further stated that the mutations he registered were legal bahawal-e-

intiqalat.
Statement of Mr Fariq Nawaz,acting patwari halqa( Annex-l):

The patwari stated in his statement that khasra No.1341 is registered in Jamabandi 2005-06
in khata N0.926/5126 having an area of 130K-01M. He further stated that in Field Book of settlement
of 1992-93 area of the said khasra No. was correctly registered.

Findings:

From perusal of the record, statement of the complainant and cross-examination of the
patwari Nafir and Shafiullah, the then girdawar of the halga, following findings have been established
by the undersigned.

1. Nafir patwari and Shafiutlah girdawar(Retired) have failed in justifying,in the eye of the law
and rules, théir act of making and confirming the mutations vid no.8943,8944,8945,8946,8947,8948
and 8945 from mutations vide no.8349,8353,8355, 8257,8258, 8404 and 8315 respectively which are
in itself unapproved and unconfirmed{copies of unapproved mutations are attatched herewith as
Annex-)). It is concluded that these mutations are fake amg bogus and that the patwari and girdawar

have intentionally made and confirmed it with malafide intentions; m_qst.p'rp_bab%y for the sake of the -

e ————————
obviously involved monetary considerations. "

2. Nafir patwari and Shafiullah girdawar(Retired) have entered and subsequently confirmed
mutations no. 8943,8944,8945,8946,8947 and 8948 in khata No. 940 having khasarajat No.908, 1341,
3503, 1339,1338,3307,3306,3309,3310,3311,3312,3313,3314 and 3315 whereas these khasrajat do
not exist in the_said khata. it is therefore established that this entry and consequent mutations are

iWThis whole practice speaks of the pecuniary interests being considered
on the part of the patwari and the girdawar.

3, Patwari Nafir and girdawar Shafiullah_have shown their incompetency by showing two
different measurements_of khasra no. 1341, The actual measurement/position of the said khasra
No.,in accordance with the Field Book 1992-93, is 130K-01M and its khata No. is 926 5126 in
accordance with the Jambandi 2005-06. ~ -

4. An irregularity has been committed by the patwari and the girdawar here as they have
made the mutations _tzg_tlg_wlal;&mﬁg_:ﬂ\_Nbere, by law and rules, they were supposed to do it from
Mwey have abdicated their responsibility of making mutations from jamabandi.

5. The complainant may apply atan appropriate forum for rectifying the record.

ATTESTED

(?c;.:y%zg Branch
D C Office Banni

1R A~




THE DEPUTY COMMISSIONER, BANNU
Tel: 0928-9270032, Fax: 0928-9270079, ¥} dcbannu

f4 29 soc/ac ' Dated: 31 -August- 2018

' SHOW CAUSE NOTICE

b4

-, {M;uhammad Ali Asghar Deputy Commissioner Bannu), as compete’ﬁt authority, under the Khyber
pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011, do hereby serve you, Mr.
Nafeer Ullah the then Halga Patwari Bizen Khel as follows: '

L (i) that consequent upon the completion of inquiry conducted against you by the
inquiry officer for which you were given full opportunity of hearing vide summon
bearing No.. 96-AAC-IIl  Bannu dated 15.03.2018 and your . written

: reply/statement available at record; and
(i1} ongoing through the findings and recommendations of the inquiry officer,

material on record and other connected papers including your defense before
the inquiry officer; ’
| am satisfied that you have committed the following acts/ omissions
specified in rule 3 (a), (b) and (c) of the said rules: '
(a) Guilty of inefficiency. ‘ . W,_J
(b) Guilty of misconduct. '
{c) Guilty of corruption.

2. ' As a result, thereof, |, as competent authority, have tentatively decided to impose upon
you, penalty including major penalty under rule-4 of the said rules. ’

3. . You are, therefore, served with show cause notice under Rule 7 of Efficiency and
Disciplinary Rules 2011, as to why the aforesaid penalty should not be imposed upon you and also
intimate whether you desire to be heard in person.

4. ' If noreply to this notice received within seven days of its delivery, it shall be presumed
that you have no defense to put in and that case an ex-parte action shall be taken against you.

5. A copy of the findings of the inquiry officer al_ong-with dopies of charge sheet and
statement of allegations is enclosed. \ :

(MUHAMMAD ALI AJGHAR)
DEPUTY COMMISSJONER

Even No. & Date: -
Copy forwarded to the:
1. Additional Assistant Commissioner-ill, Bannu.

2. Tehsildar Domel. ﬁ wa-
(Egy ]
Vg g‘:g »

3. Official concerned.
DEPUTY COMMISSIONER
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THE DEPUTY COMMISSIONER, BANNU
Tel: 0928-9270032, Fax: 0928-9270079, Zldcbannu

e

.. . o~

D f' ' :
M s SN o S AE/BC/ Dated:/lf~09-2018

Mr. Nafeer Ullah Khan Patwari (Suspended).
/

Subject:

INQUIRY AGAINST NAFEER ULLAH PATWARI.

Memo,
w cause Notice No. .4429/AE/BC dated:

i am directed to refer to this office sho

21-03-2018 and to direct' you to attend the personal office of the Deputy Commissioner Bannu on

(18-09-2018 {Tuesday) for persenal hearing accordingly. o

Y
Superintendent,

Deputy Commissioner’s Offi??'”’.“
_\
Bannu

L

:opy of the above is forwarded to the -

1. Add:tnonal Assistant Commussuoner-lll Bannu with the request to please attend the

office of Deputv Commsssioner gannu regarding the <ubject inquiry alongwith relevant

rc‘cord on 18-09-201.8.

Assistant tstab lishment for compliance.

= Teheildar Bakke Khel for necessary action.

i
! o tlr

K ‘ ‘ . , : Supersntwder‘u
- S TED : Deputy Commissioner’s ﬂffacif

. i
czéﬂ\;s : 442_ . Bannu
. A S } > . H /l

o ’«
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THE DEPUTY COMMISSIONER, BANNU
Tel: 0928—9270032, Fax: 0928-9270079,ﬂdcbannu

to. 7L - 99 /DC/AE

Dated: J}September-zow
WWHCE ORDER:

Whereas, Mr. Nafeer Ullah (then Patwari
kroceeded under E&D rules for allegatiogs of making fa

within the meaning of Rule-3 {a)(b) & (c) of the Kh
“hiscipiine) Rules, 2011

Halga Bezan Khel Tehsi| Domail) Banny was
ke / illegal Mutation with malafid intention
yber Pakhtunkhwa Govt. Servant (Efficiency &
Halga Bezan Khel Tehsil Domail Bannu.

during his posting as Patwari

Whereas, ongoin

g through the record,
employee before the inquir

y officer, as well as his verbal
undersigned during his personal hearing,
the said offence thus found

confirmed / proved,

including written defense of the said
and written defense / statement before
I'am satisfied that the said employee had committed
guilty under Ruié—B(a)(b) & (c) accordingly and the guilt has been

I, (Muhammad Alj Asghar, De
impose major penalty of
Pakhtunkhwa Govt. Servants (Ef
immediate effect.

puty Commissioner Bannu),
“Removal from Service” as provided und
ficiency & Discipline)

as competent authority,

er rule 4 (b)(iii) of Khyber
Rule 2011 on mr. Nafeer Uliah, pat

Sereby

wari with

: : i
4 . . /\/""\ !/‘M
(MUHAMMAD AL ASGHAR)

DEPUTY COMMISSIONER

Copy forwarded to the:
1.
Commissioner Bannu Division, Bannu.
Additional Deputy Commissioner Bannu.
 Assistant Commissioner, Banny,
5. All AACs, Bannu .
0, fchsirdar Bannu and Domel.

District Comptroller of Accounts,
8. District Nazir, Bannu.
9. Official concerned.

Bannu.

ATT?STEQH

N CRYING el
S WG g, h

r*,ONL_P

. - _— .
DEPUTY commiss) INER
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FAX NO. Q%195 - 23 Fab. 2019 :1:05AM P1

e T GG UERNMENT OF R BER PAKATUNKHWA,'
3 ' BOARD ¢ = EVENLE. 3
REVENUE & RS TATE DEPARTMENT,
Facchook 1D: www . ficibool.com/ho r.kp k4
twitrer 1D:  @Rey eriseBoardkp

Fax No: 091921358

. No. st VIIC. Case
. 4 Peshawar dated the 9 g;l)"i'.."'l()‘.‘;’.

S U2

The Conunissioner,
Barnu Division; Bannt,

SUBIECT: | SERVICE APPEAL CASL TITLED “NAFELZ o 5aN PATWARI VS
DEPUTY COMMISSIONER, BANNU. :

Deur Sir,

1 am directed to refer to your lefivr Noo 1016- 19 Rewnras i© 403 dated 12.02.2019

and o state that Mr. Naleer Kban Patwari may be rebstated for e purmase ol equity. 2epare

and provids charge sheet zlongwith satemew . of allegations aruiist alt the pespor Sbie

ofitcars’otlicials to proceed further tn the matter nlease.

C()‘n},:'-‘r; _’ J‘va ;i’,‘f
O¢ @ﬂm‘;’é’u sy
Py .

’-(f)m\?




GOVE l{\\’llﬂ\"l‘ Or }\H\BI R l) AKH l UNKHWA B() \l\l) OF
! I\[\f\(l I)Il’\l”"'ll\i
Facebooh Thiwww facehbouih.conybor K
Pwitter ED: o Revenue Boardkp
Fax No.091-9213989Y ;

Ry

No.Estt:Vil/C.Case/5975
Peshawar dated the 28 /02/2019 F

. The Commissioner
Bannu Division Bannu

Subject:- SERVICE APPEAL  CASt TITLED "NAFEER KHAN SATWARI VS DEPUTY
' COMIVIISSIONER,; BANNU

Dear Sir

am directed w refer to your Tetter NO.TU16-19 Records F-105 dated 12-02
2019 and to state lhat Mr. Nateer Khan Patwari may be xemstalcd for the purpose ol

enquiry prepare dnd provide charge sheet alongwsth statement of a“egatlons against all the
responsibie officers, officialws to proceed further in the rmatter please.

-5d-
Assistant Secretary (Estt)
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THE DEPUTY COMMISSIONER, BANNU
- Tel:0928-9270032, Fax: 0928-9270079, Fidcbannu

No. <00 ¢ /DC/A~E

To:

N

Dated: / { -May-2019

.. . v '
Commissioner Bannu, Division, Bannu. -

Subject: APPLICATION-SERVICE APPEAL IN_CASE TITLED "NAFEER_ KHAN_VS DEPUTY
COMMISISONER BANNU”. "

Dear Sir,

Reference ydur letter No. 3065-66/Reader/F-105 dated 23.04.2019 on the subject cited
above. " - :

' i to Tehsildar that appear to be responsible for
the negligence to cover all the officials involved in the instant matter,

quiry not for duty ete. Hence this office keeps the
issue of his pay release till outcome/disposal of inquiry by Board of Revenue.

(ATTA UR REHMAN)
DEPUTY COMMISSIONER

No. & Date Even::

4

Copy of is forwarded to the: _
1. Secretary to Govt. of Khyber Pakhtunkhwa, Revenue & Estate Department, Peshawar. ‘

A?T?n | |
o TR ‘1& L
i . k3 ] DEPUTY COMMISSIONER :

Y




| _ 9? Ba/ﬁt(/'f 50‘[)-7

coren e Appeltant)

(Respondent)

My this court order will be dispose of the instant service appeal departmental presentation
5 instituted by the appellant through counsel against the order dated 27-09-2018 passed by Deputy
é . Commissioner, Bannu whereby major penalty “Removal from service under Rule-4{a) (iii} &{c) of
? ' Khyber Pakhtunkhwa E&D Rules 2011” was imposed upon Mr. Nafeer Khan, Ex- Patwari Halga Bizen
¢
!
]

Khet for making fake / illegal mutation with malafid intension.

Ccmments / relevant record were rquisitiunea from’ Deputy Commissioner Bannu which ‘
were accordingly furnished to make the story more clear. District Kanungo, Offie Kanungo Tehsil
Domel. Relevant circle Kanungo Bizen Khwel and incumbent patwari Haiga were summoncd
alonpwitn relevant record. Accordingily, they appeared alongwitn reievant record trom wne detailea

caarminalion and perusal of the record the following ubservations were recorded which needs further

detatled mvestigation:-

1. Making entry of mutation its examination/ checking and its sttestation is the resputinibiiity wl
concerned Patwari, Girdawar and Tehsildar respec(iveiy:'whtreas only the appellant has boen
penalized altogether‘baiance burden of responsibility. '

2. Mutation Nos 8943,8944,8945,8947,8948, and 894Y have opeen entered in 2012 oy the
appellant with reference to mutation No. 8943,8944,8946,8947,£948 and 8315 of 2011
respectively. These mutations have been duly examined by Girdawar concerned and attested

by Tehsildar concerned.
3. Pert Patwar as well as Pert Sarkar of Register Mutations n respect of Muatations

No.8349,8353,8355,8557,8258,8404 and #315 were presented by Patwari Halqu. 1t has been

' noticed that remarks of Tehsuildar as to appointment of Commission for recording statements

of the vendors /vendee aiongwitt{ recorded statements of the partes and report of

Commission were found endorsed upon most of these Pert ot ivlutations. Neither tinal orders

of the Tehsildars as to acceptance or rejection of mutations nor any observation of Revenue

Officer have been found on recurts despite the 1act that thesy mutations are pending after
due compiction since 2011 till date, reusons bring atinnuaei. .

4. About 70 to 80 % entries in the register Mutation (Pert Patwar) for the year 2011, Halya the

* Revenue Officer as to acceptance or rejection of mutations which is a gross negligence on the

el

!
I' part of the then Patwari, Girdawar and Revenue Officer.




i
[
i
H
t
i
i

-/ inquiry report and relevant record.

<Therefore the matter is taken

N

Bannu 15 silent as to correction of .
* . ' . p#:

While maklng entry of rutation No. 8948 the appel!am the name of Mr. Asmatullah instead

In the report to Inquiry Officer .o AAC-I Bannu his given no recommendation regarding 5,

penalty. Furthermore, oroer of the Deputy Lommissioner,
recora.
of Rehmatutlah and accordingly irrelevant statements were recorded too. .
After listening arguments of the counsel for the appellant and perusing the comments

I have coime to the conclusion that order dated 27-09-

2018 issued by the Deputy Commissioner Bannu does not cover all the officials involved in the
instant matter from concerned Patwaris to Tehsildars that appear to be responsible for the

negligence as well as wrong done in the record for years while performing their duties.
up with Senior Member Board of Revenue, Khyber

e L

Pakhtunkhwa Peshawar for- orderm], detailed enqulry into the matter covering all officials as
Senior Mlember Board ot Revenue is competent authorities for Tehsildars (B5-16). Hence, the

instant appeal departmentul representation pe Képt pending and the disposal of enquiry by

Board ot Revenue.

~Sel -

Commissioner

Announced
24-01-2019 Bannu Division
{
«¥
| \
\ 1
¥
¥
/
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r
HAWAR HI HC URT, PE HAWAR

IN THE PES

FORM OF ORDER SHEET |

Date of order | Order or other proceedings with signature (s) of Judge(s)
or - ' .
proceedings.

1) . - 2)
W.P.No.3637-P/2019

23.07.2019

. . | Present: Mr. Shahid Qayum Khattak, Advocate for the
' petitioner.

Comments of réspondents be called for, so as to

reach this court positively within a fortnight.

Interim Rel;'ef

Notice. In ‘the meaniwhilejthe ‘salary of the |

petitioner shall be - released as he “is reinstated* by the

- -

respondents.
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Bannt:
0.B) Hon'ble Mr. Justice lknmullah Xhan and Hon'ble Mr. Justice lshu:q Iorahim)
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THE DEPUTY COMMISSIONER, BANN
Tel: 0928-9270032, Fax: 0928-9270079, fjdcbannu

m._S// ¢ 4 /DC/AE/BC | , Dated:)?--‘g»zm':-)

OFFICE ORDER » : . V,qg
order dated 23.7.2019 in WP

e with Peshawar High Court, Peshawar

In complianc
rullah Khan, the then Patwari Halga Bizen

No.3637-P/20‘19, the salary of the petitioner Mr.Nafee
eleased with effect from the date of re-instatement into

. _ Kf\él, Tehsil Domel District Bannu, is hereby r
d till the outcome of enquiry already under

service i.e April 2019 and onwar process against the said

f Revenue, Revenue & Estate Department Peshawar.

patwari in Board o

(ATTA UR REHMAN])
DEPUTY CO MISSIONER%

Even No & Date:-

f{ -~ Copy forwarded to:- _ —_—
B The Registrar Peshawar High Court Peshawar for information please.

The Commissioner Bannu Division Bannuu.
Additional Deputy Commissioner Bannu.
Assistant Commissioner Bannu.

District Comptrolier of Accounts Bannu.

All Additional Assistant Commissioners Bannu.

All Tehsiidars.
Official concerned.
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THE DEPUTY COMMISSIONER, BANNU
Tel: 0928-9270032, Fax: 0928-9270079, [dcbannu

No. 20O § /DC/AE : Dated:[,, -April-2019

OFFICE ORDER:

In compliance with Board of Revenue letter No. Estt:VII/C. Case/5975 dated
28.02.2019 in service appeal case titled “Nafeer Khan VS Deputy Commissioner Bannu”, Mr, Nafeer
Khan Patwari removed from service vide this office order No. 4986-93/DC/AE dated
27.September.2018, is hereby reinstated in service only for the purpose of enquiry till conclusion
of enquiry accordingly.. .

; M%‘EJ’ -~ s
(MUHAMMAD ALI ASGHAR}
DEPUTY COMMISSIONER
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Even No. & Date:
Copy forwarded to the:
i.  Secretary to Govt. of Khyber Pakhtunkhwa Revenue & Estate Department, Peshawar.
ii. Commissioner Bannu Division, Bannu.
iii.  District Comptroller of Accounts, Bannu.
iv.  District Nazir, Bannu.

V.  Official concerned. :
Sy Wy

+  DEPUTY COMMISSIONER
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B =
P.O. Box. 12. Postal Code 28100, Bannu.

OFFICE OF THE 0. Do, 12 P T4

Fax: 0928 -9270041

COMMISSIONEk . E-mail : acr.bannu@yahoo.com r

BANNU DIVISION | L
‘ . 3063-66 (zack:
paret: 23 —. 08 — 2019,

t

¢ Deputy Commissioner,
Bannu. :

{ ) a
:APPEAL_IN_CASE TITLED

Subject: APPLICATION- SERVICE::
. VERSUS DEPUTY COMMISSIONER BANNUY.

N AFEER_KHAN

b

| am directed to enclosc he

gwith its cnclosurc, for rclcase of' §
d 28/02/2019 received {rom Bo

rewith a copy scll’ c.\"pl;mnwr)'.:ipplic;u'iun reveived 1o

Mr. Nafteer Khan Patwari alon alary in the 'Iighl of instructions
No. Estt:VI/C.Case/5975, date
c<h‘mar (copy encloscd) pleasc.

Wt

conveyed vide letter ard of Revenue
vernment of Khyber Pakhtunkhwa. P

Go

) , , -
e =2
Q) T T
AT t to Commussioncer (Rev7G\)

Bannu Division’

" Iven No & Date
Copy for information-to the:-

o Commissioner Bannu:Division.

1. Scerctary . o

2. Assistant . Secretary (Estt:), Board” of Revenue. Government ol Khyber Pakhtunhhw:
Peshawar w/r to above for information pleasc.

3PS to Commissioncr Bannu Division:

Asi'smt:mf T CoTIMs?

Bannu Divisios

Danuty Crmmissioner
B Bannu - -
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i THE ADDITIONAL DEPUTY COMMISSIONER/ INQUIRY
OFFICER, BANNU

“He stated that ReturnDate
peputy Commissioner Gffice Bannu
a. The applicant had purchased 52 K land @ 26000/per Kanal. He paid

“Rs.1000000/- to the seller on the spot. Rest of the payment will be

‘made after mutation.

b. The applicant went to Patwari Nafirullah for entry/attesting the

mutation for the same and paid Rs.54000 to him for the purpose.

c. Patwari Nafirullah entered various mutations. Nafirullah (Patwari)

delayed attestation of the  same. Meanwhile, he was transferred.

When the complainant approached the new Patwari. The Patwari

stated that the mutations are not available/traceable:

"7 d. Therefore, - he- submitted complaint to DC, Bannu against Patwari

Natfirullah, but after somne time mutation were found with office |

Kanungo Domel being rejected/disposed off.

A S (/ e. The complainant stated that the rejected mutétioﬁs afe‘ bogus one.
| 0\/\ He provided another copy of the mutations which has the partal of
Girdawar but the rejected copy has not the partal of Girdawar,
which reveals that the rejected mutations are bogus. |
f. He requested to take disciplinary action against the Nafirullah
.(partwari) and attested the mutations as he already deposited/paid
taxes to Nafirullah (Patwart). “}\ L |
) . 4

- - - \
R -




Statement of Nafir (Ex Patwari Bizan Khel): (Flag B)

He stated that ; |
a. He has entered mutation No. 10049, 10050, 10051, 10057, 10060,:
10064, 10061. and 10048 on 24.05.2012 and the Girdawar has

made parthal on Parth Patwar.

b. He has not taken any amount from the complainant.

¢. The complaint is baseless and may be filed.

d. On a question that “why parth Sarkar has not the parthal of

i 4 Girdawar” he replied that “the Girdawar should record parthal but it

is the responsibility of Girdawar. / .
e. On a question that “handwriting of parth sarkar and Parth partwar is
' _difference” he replied that to hurry and change of pen, difference -
may occurred. ¥ '
_ . 'f. On a question that “why the mutations have been delayed anid why
ék he has not presented the same to Tehsildar for attestation/réjection”
\\// he replied that “The mutations were I&fing with Girdawar.”
g. On question that “the complainant has paid amount to Nafirullah
through ‘Amir Hamza. He replied that “he does not know -Amir
Hamza. | |

h. About writing he stated that he does not know.

\

Statement of Asghar (ADK):_ Flag C
Ashar (ADK (05 Q)

a. He provide copy of Mutation No 10049, 10050, 10051, 10057, 10060,
10061, 10064.which are rejected.

b. There is no record of Mutation No.10048 in his office.
c. He does not know about overwriting as he has recent'ly joined this

office.

Statement of Shafiullah (Girdawar): (Flag D)
_ >

He stated that
a. He has written parthal on the parth patwar of the mutation No.
10049, 10050, 10051, 10057, 10060, 10064, 10061. and 10048
'b. Parth sarkar of mutation No. 10049, 10050, 10051,~1OQS7, ]'0060,__

10064, 10061. and ﬂO_fl_S has signature of him but Signature,;o_t_f him"'.i.r :




e

<
. \ ¢
,-‘:,‘:.?.

SR e
#

does not exist on parth sarkar, which means that Parth Sarkars ha\ég

e
-

S S

been replaced. Over writing on page No. has also indicates that there™ -
is something wrong,

Statement of Tehsildar (Asmat Ullah); (Flag E)

- He stated that: o .
a. He rejected Mutation No. 10061, 10049, 10050, 10051, 10057, 10060,

10064, in Jalsa AAm as they were pending since long,.

b. Parthal of Girdawar was not quoted on-the said mutations.

Statement of Mir Shah Ali Khan (partwari Bizan Khel) - (‘Flég F)
He stated that

a. Difference in Page No. may also occur due to damages of pages.
b. Difference in handwriting may also occur due to change of pen.
¢. Parthal of Girdawar is necessary on both i.e. parth Sarkar and Parth

- |
i

d. After recording parthal mutation has been handed over to Patwari.

f Statement of Amirullah (present Patwari Bizan Khel) (Flag G)
§’ He stated that: - . . : .
\\2 a. He stated that most of the land under question has been sold vide

difference mutations.

Statement of Sabil (Partner of complainant) (Ffag H)
He stated that: | ' -
a. They have purchased 33 K Jand from Hanzada Khan, Qamar Zaman

Khan Etc and amount has been paid to them,

- €. He does not know about fevenue record whether the Patwari has
attested the mutations or not.’ -

d. Later on he left partnership with complainant and now he has not

concerned with the land.




Findings:

After  going  through the record and statements of thef,

accused/Patwari, complamam & w:tness it reveals that the accused

Patwari chan;:,c the Parth Sarkar of the mutation NO 10049 10059, 10051

10057 10060 10064 Further ¢ statement of complamant Mr ‘Gul Mar Khan‘

seems genume that he gives tax money to Patwari (Nafeerullah) in the

presence of Mr. Aamir Humza at shamimly Hotel.

/
Rgcom mendations:

Keeping in view track lecord of ‘\‘ahrullah Patwan (presently

dlsmlssed in couuptnon cases & filled a writ petition in high court for his
restor. atlon) interesting on the same allegat:on and record, Azizullah Jan
the~then AAC (Rev) Bannu, conduct an inquiry and come up with report
on 20/03/2018 with the recommendation that the allegation of Gul Mar

Khan seems to be genuine (Flag I).

Therefore, it is recommended that Mr. Nafeerullah the#then Patwari

Mouza Bizan Khel seems to. be guilty . of changing Pe;rth sarkar of
Mutations no 10049, 10050, 10051, 10057, 10060, 10064. gind Major

penalty may be imposed on him.ace ding to E&D Rules 2011.

Report is submitted please.

Addl Deputy omm;ssnoncl/

U Inquiry officer, Bannu
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THE DEPUTY COMMISSIONER, BANNU
Tel: 0928-9270032, Fax: 0928-9270079, i , dcbannu

77330 oo auts.
No. /DC/AE Dated: -11-2019
CHARGE SHEET ank R= 6
.—-—-—-‘""-_‘
1. I, (Atta-Ur- Rehman, Deputy Commissioner Bannu), as competent authority, hereby charge

you Mr.Nafeer Ullah Khan, Patwari the then Halga Bezan Khel Tehsil Domel.

That you, while posted as Patwari Halqa Bezan Khel Tehsil Domel committed the following

irregularities:

I As per complaint submitted by one Gul Mar Khan s/o Bustan Khan r/o Doger Umerzai
Tehsil Domel, you have changed the Parth sarkar of the mutation No.10049, 10050, 10057,
) 10060, 10064 and you have also taken the,monéy of Taxes from the complainant in the

presence of Mr. Aamir Humza. _
Ii. A fact finding enquiry was conducted through Additional Deputy Commissioner Bannu,
who declared you guilty of changing Parth Sarkar of mutation Nq.10049,10050, 10057,

10060,10064 on account of illegal gratification.

2. - _ _
By reason of the above, you appear to be guilty of Inefficient and Misconduct under Rule-3

(b} & (c) of Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 and have.
rendered yourself liable to all or any of the penalties specified in rule-4 of the rules ibid. -

3. You are, therefore, required to submit your written defense within seven days of the receipt
of this Charge Sheet to the Inquiry Officer. . ) o

4, - Your written defense, if any, should reach the Inquiry Officer within the specified period,
failing which it shall be presumed that you have no defense to put in and in that case ex-parte action

shall be taken against you.

5. Intimate whether you desire to be heard in person.

6. A statement of allegation is enclosed. i

(ATTA UR REHMAN)
DEPUTY COMMISSIONER _

V.

Copy is forwarded to the: - o ,
1. Assistant Commissioner Bannu alongwith ali connected documents.

"9 Assistant Establishment to assist the Inquiry Officer.
3. Official concerned. ' :

DEPUTY COMMISSIONER

3
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f . _ THE DEPUTY COMMISSIONER, BANNU
Tel: 0928-9270032, Fax: 0928-9270079[] , dcbannu '
b | B - Dated:  -11-2019
DISCIPLINARY ACTION S |
1 ], (AttaoUr-Rehnian, Deputy Commissioner Bannu), as competent authority, hereby

charge, Mr. Nafeer Ullah Khan Khan Patwari quqa Bezan Khel Tehsil Domel follows:

That he, while entrus'ted with the.duty of Patwar Halga Bezan Khel Tehsil Tehsil Domel
committed the following irregularities: ' - : -

STATEMENT OF ALLEGATIONS

~ '

l. As per complaint submitted by one Gul Mar Khan s/o Bustan 'Kha_n r/o Doger Umerzai
Tehsil Domel he has changed the Parth Sarkar of the mutation No.10049, 10050, 10057,
10060, 10064 and he has also taken the money of Taxes from the complainant in the

. presence of Mr. Aamir Humza.
L A fact finding enquiry was conducted through Additional Deputy Commissioner Bannu,

who declared him guilty of changing Parth Sarkar of mutation NQ.10049,10050,_10057,
10060,10064 on account of illegal gratification. ' ‘ co
/ .

L

2. For the purpose of inquiry against him with reference to above allegations,( Assistant
Commissioner Bannu) is hereby appointed as Inquiry Officer to conduct inquiry under rule-10(1) (a) of

the ibid rules.

3. ' He is, therefore, required to submit his written defense within seven days of the receipt
? of this Charge Sheet to the Inquiry Officer. ' - ‘ -
= 4. His written defense, if any, should reach the Inquiry Officer within the specified period,

- fai(ing which it shall be presumed that he has no defense to put in and in that case ex-parte action
shall be taken against him. ‘ o

DEPUTY COMMISSIONER

y
e

: 5. .- Intimate whether he desire to be heard in persoh. ' :
| | 9 J _— - (ATTA UR REHMAN)
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" OFFICE OFTI-IEH |
ASSISTANT G’Gﬂﬂliﬁ!@ﬂiﬂ
BANNU

s

Ph:#0928-9270039 - Email acbannﬁ@gmail.com
No._ ? /AC/F.5 ' Dated Bannu th“é.2,3/01/2020
4 ) | , |
§ To ' | ,
‘ The Deputy Commissioner,
E Bannu. ;
_ Subject:- DISCIPLINARY ACTION AGAINST NAFEER - ULLAH KHAN,
] : PATWARI.
Dear Sir, .
Please refer to your good officé charge sheet and statement of
allegation bearing No.7330/DC/AE dated 27.11.2019.
' /
P-15
, Enclosed find herewith the requisite inquiry report conducted by

the undersigned against Mr.Nafeerullah Khan, Patwari for further necessa'ry

action as desired, please. - o

B . . DS 1
| (SHAUZAB ABBAS) 7"7?

Ass:stant Comm:ss:oner

.

'\naut ¥ Cpmmis: sionn? r-, 1"0 Banny

v - Deputy Commissioner
Bannu
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Attt s gy “\

OFFICE OF THE

BANNU

Fax/Ph: #0928-9270039 - Emailacbannu-@gmai[.com ’

ENQUIRY REPORT INTO THE ALLEGATIONS LEVELLED AGAINST MIR.NAFEER " :
ULLAH THE THEN PATWARI HALQA BIZEN KHEL TEHSIL DOMEL DISTRICT
BANNU BY GUL MAR KHAN R/O DOGAR UMERZAI TEHSIL DOMEL

The Deputy Commissioner, Bannu appointed the undersigned as an Inquiry
Officer vide charge sheet and statement of allegation bearing No0.7330/DC/AE dated
27.11.2019 to conduct inquiry into the allegations regarding guilty of changing Parth Sarkar of

mutations on account of illegal gratification.

Summary of the case

;

One Mr.Gul Mar Khan‘s/O Bostan Khan r/o Dogar Umerzai Tehsil Domel District
Bannu complained that Mr.Nafeerullah Khan the then Patwari Halga Bizen Khel Tehsil Domel
had changed the Parth Sarkar of Mutétions No0.10049, 10050, 10057, 10060 & 10064 on
account of illegal gratification. Accordingly, the Additional Deputy Commissioner, Bannu
probe into the alleéations which were proved to be genuine upon which he recommended

award of major penalty to the accused Patwari.

Proceedings

I3

In order to ascertain factual position and to record sfatements, the
complainant, all staAkeholders and the accused Patwari Mr.Nafeerullah were summoned on
10.12.2019 at 11.30 am and 3.00 pm vide letters No.4545-50/AC/F.5 dated 3.12.2019 and
No.4551-52/AC/F.5 dated 3.12.2019 respectively. The eight number respondents who were
summoned through Patwari concerned did not attend this office despite of the facts that they .
were informed by the Patwari well in time vide Annex-A. The complainant (Gul Mar Khan),

Asmatullah, the then Tehsildar Domel (now retired), Asghar Khan, the then Office Kanungo

. Tehsil Domel (now HVC Commissioner’s office), Shafiullah the then Girdawar Circle Tehsil

Domel {(now retlred) Mir Shah Ali Khan, the then Patwari Halga Bizen Khel attended th!s office

and their statements were recorded which are reproduced as follows:-

Statement of the complainant (Gul Mar Khan) :
In his wntten statement at Annex-B, the comp!amant Gul Mar Khan has

stated that he had already given statement to ADC Bannu in the said inquiry
and his current statement is the same. .
In his previous statement (Annex-C), the complainant stated that he

purchased 52 Kanal land @ Rs.26000/- per kanal located in Mauza Chak
| Page 1 of 4
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Shaheed Tehsil Dome angd paid Rs.lo,oo,oooh

per commitment the outstanding balance

Statement of the then Tehsildar Dom_el_(Asmatulléh)
In his written statement at Annex-D, Mr., Asmatullah, the then Tehsildar

Domel {now retired) has stated that He had given the statement to the
Additional Deputy Commissioner Bannu on 1.1.2019 about Mutations
No.10049, 10050, 10051, 10057, 10060, 10061 & 10064 Mauza Bizen Khel and

his current statement is the same,

were rejected in Jalsa-e-Aam.
(4) There was no verification report of Girdawar Circle on Parth Sarkar.
(5) When there was no verification report available on parth sarkar,
then how can signature of Girdawar Circle exist?
(6) Mutations No.10061 & 10064 were rejected in Jalsa-e-Aam on

presentwith concerned Patwari Halqa,

Statement of the then Office Kanungo Tehsil Domel (Asghar Khan)
In his written statement at Annex-F, Mr. Asghar Khan, the then Office

. Kanungo Tehsijl Domel (now HvC Commissfonerate Bannu) has stated that he

had given the statement in the inquiry of Nafeer to the then Additional Deputy

In his previous statement {Annex-G), the then office Kanungo stated

Page 2 of 4




stated that serial numbers of Parth Sarkar of mutations No.10050, 10051,
,.4‘ 10057 & 10060 had been overwritten which is not known to’him that who had
[ - { \'. R - . .

/ Y do it.

‘ Statement of tHe then Girdawar Circle Tehsil Domel (Shafiullah Khan)
' In his written statement at Annex-H, Mr. Shafiullah Khan, the then

/ Girdawqar Circle Tehsil Domel {now retired) has stated that he had given

/ statement earlier in this case, that is still his statement.

e S N

T

In his previous statement {Annex-1), the then Girdawar Circle héd stated

that his signatures were exist'on Parth Patwar and Parth Sarkar of Mutations -
. No0.10048 and 10061 while his signatures on Parth Patwar of mutations
| . No0.10049, 10050, 10051, 10057 & 10064 are exist but the same on Parth

Sarkar were not exist. He also stated that the serial number of the Parth Patwar

:' ) and Parth Sarkar does not clear and accurate which make that suspicious,
| - He further stated that when Girdawar Circle sign (verification report)
parth patwar then he also sign the parth sarkar which shows that the pages of

parth sarkar had been changed.

Statement of the then Patwari Halga Bizen Khel (Mir Shah Ali Khan)
In his written statement at Annex-J, Mr.Mir Shah Ali Khan, the then

Patwari Halqa Bizen Khel (now Patwari Mauza Aral-| Tehsil Domel) has stated
that he had given statement earlier in this case, thaf is still his statement.
W In his previous statement (Annex-K), the then Patwari had stated that
difference in page number occurred due to damages of pages while difference
in hahd writing occurred due to change of pen. He further stated that parthal
of Girdawar was necessary on both i.e. parth sarkar andn parth patwar and

after recording parthal, mutation handed over to Patwari.

Statement of the present Patwari Halga Bizen Khel (Amirullah Khan) )
- In his written statement at Annex-L, Mr.Amir Ullah Khan, Patwari Halga

Bizen Khel has stated that he had given statement earlier in this case, that is

still his statement,

In his previous statement given to the ADC Bannu (Annex-m),
Mr.Amirullah Khan has stated that he had brought himself parth sarkar & parth
patwarﬂr of Mutation No.1(5048 while parth patwar of mutations No.10049,
10050, 10051, 10057, 10066, 10061 & 10062, for perusal. He fudher statedthat

most of the land in question had been sold vide above mutations. »




Statement of the acﬁuséd Pétwari (Nafeerullah Khan)

In his statement (Annex-N), Mr.Nafeerullah Khan, the then Patwari

Halga Bizen -Khel Tehsil Domel has stated that he had. entered mutétions
No0.10048, 10049, .10050, 10057, 10060, 10061 & 10064 Mauza Bizen Khel-|
Tehsil Domel of the compléinant on 24.5.2012 and the Girdawar Circle made
parthal on parth patwar. He further stated that the tompla.inant {Gul Markhan)
produced only sé!iers of mutation No.10048 while .the sellers of other
mutations did not produced to Girdawar Circle and Tehsildar since 2012 todate
out of which mutations No.10048, 1ﬁ061 & 10064 were still p-ending while
other mutations were fejected by the Revenue Officer on 30.6.2017 due to
absence of sellers. ‘ ‘

The accuse,d Patwari further stated tﬁat neither he had takgn any tax
amount from anyone nor it is his job. He also stated that he did not take any
arﬁdunt for any officer. ‘

He further stated that the c'bmplaint of the corﬁplaihant is baseless as
the complainant made false-accusations on him in the complaint. The accused
Patwari the‘_refore requested that since he is innocent, theréfore, the complaint
of the complainant may please be filed. |

Findings:

‘After thorough probing into the matter and going through the record and

/F - staterﬁents, it revealed that the accuseq PatWari (Nafirullah) has acted in an irresponsible
J manner about the missing of parth sarkar of the mutations and later-on presenterf:y the
{ -+ accused Patwari but the serial number of the said parth sarkar of mutations were not match

with the parth patwar of the said mutations. The accused Patwari pr-épared bogus mutations

, . " forthe complainant. The complaint of the complainant seems to be genuine.

Recommendations:

Keeping in view the above, It is recommended that:-

(a) Mr. Nafeerullah, the then Patwari Mouza Bizen Khel, Tehsil Domel may be

o : awarded major benalty.

. )" (b) Any relief regarding preparation of fresh mutations__of__tma_disp_u_t_e_dﬂlanded
'/ property cannot be granted by this office for which he should file appeal in the
proper forum.
/
. Report is submitted please.
: y ol
—
- v x D20
j ( SHAUZAB ABBAS )
Assistant Commissiongr/
Inquiry Officer, Bannu
/ o
Page 4 of 4
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THE DEPUTY COMMISSIONER, BANNU

Tel: 0928-9270032, Fax: 0928-9270079 Fidcbannu : e
/(é /5 _,_./A ‘ . . —
No, / {£/7. A JAE/BC : Dated: ‘_‘) -052020
SHOW CAUSE NOTICE |
1. 1 {Capt.(R) Muhammad '-Zuba'ir Khan Niazi Deputy Commissioner Bannu), as

competent authority, under the Khyber Pakhtunkhwa Government servants (Efficiency and

- Discipline) Rules 2011, do hereby serve you Mr. Nafir Ullah Khan the then Patwari Halga Bezan
Khel Tehsil Domel as follows. ' ' -
2. That consequent upon the completion of enquiry conducted against yb"u- by the
Inquiry Officer the allegations mentioned in statement of allegation and charge sheet have

been proved. ' ‘
3. | am satisfied that you have committed the_/foilowing acts/omission specified in rule 3

(b) of the said rules.
(b) Guilty of misconduct.

As a resuit thereof, | as Competent Authority, have tentatively decided to impose
upon you penalty including major penalty of removal from service provided under the E & D

rules 2011.

4. You are, therefore, required to show cause as to why the aforesaid penalty should‘not
be imposed upon you and also intimate whether you desire to be heard in person.
5. if no reply to this notice received within seven days (7) or not more than fifteen (15)

days of its delivery, it shall be presumed that you have no defense to put in and that case.an ex-

parte action shall be taken against you. -
A copy of the finding of the inquiry officer/inquiry committee is enclosed.

Aot

—

—"'/
MISSIONER

Copy of the above is-forwarded to the: -

1. Assistant Commissioner Bannu w/r to his Ietteﬂr No.88/AC/F.5 dated 27-01-2020

for information please. ‘
' 2. Official concerned. ~ _ L oy




The Deputy Commissioner v A na R-11

District Bannu.

P41
/

SUBJECT: = Written Reply to the Show cause notice dated 05/032020 -
Gy
Reference to your show cause notice dated 05/02/2020, the reply 1s\

‘hereby submitted by explaining my-position,

That in the year 20§] ~ was posted as Patwari Halqa Moza Bizan Khel
District Bannu then entered mutations Mo. 10057-1005 1-10050-10049 in’

accordance with law which reniained unattested for long time due to the default
: of complainant party and duc to time limitation the said mutations were
i . ' ‘ . 'v ’
B KL cancelled by the competent authority in accordance with law,

That in 2012 T was transferred and one Mr. Musht'aq tHussain was
/ 7/ ) appointed as Patwari Halqa Moza Bizgn Khel District Bannu a_r_1& it was 20171
i .was again posted as Patwarj Halqa Moza Bize;n Khel and the complaint has been”

filed on 17/01/2018. it is partenaint to mention that during 2011 till 2017 and

- 2018 several PatWaris, other than me, has been transferred and posted as Patwari

: /(}/g//) Halqa Bizan Khel and the official record regarding the above mentioned.
/ /-’ mutations remained in the custody of several Patwaries. It is not certained nor
/ // \ has been fixed, during the inquiry proceeding that in whos duration the alleged WM
g / changing cuttings, over writing, 111anufactﬁring’ haé been made. - ‘ |
" L/ e In R ORET : ' . - -
Depuly ",l,(““, ' That the inquiry officer has failed to conduct the inquiry in accordance

with law because it was necessary, to fix ]iability/responsibility, to summon al|-

o - the patwaries who remained as patwari halqa Moza Bizan Klic| Bannu and (o
RECEIVE D redord their statements in this regard.

(8] Lng./,? ‘ -
t.. :_08:_0@

Dot That 1, entered the above mentioned mutations both in Parth-e-Parwar
lurn Uate )

0Uts Commissioner Gffice hanAd Parth-e-Sarkar in my hand writing and in accordance with law. T have no

concern with the latter changing/manufacturing of Parth-e-Sarkar. To fix the
responsibility about the latter on ghanging/manu}:"acturi‘ng of Parth-¢-Sarkar, it
was a legal requirement to take signature and hand writing specimen Fron.l'_a}{the
persons who remained Patwari Halqa Moza Bizay Khel District Baﬁnu -?u; the
inquiry officer failed to do $0, hence the inguh}' officer acted against ‘thc- ]év.; a'nd -




'
\

settled prlnc:lples of inquiry. The i mqmry conducted by the mquxry ofﬁcer cannot

 be termed as fair and impartial i inquiry.

It is importarnt to mention that the mquxry officer failed to prov1de

opportunity of cross examination to me Vis-a-Vis statement of complamant etc
. which is illegal and no proposed penalty can he imposed upon its basis.

That no méaningful opportunity of defence was provided to i‘he
undersigned in the whole process of conducting inquiry. Inqu1ry was completed
‘in mecha:mcal manner without adhering to the prm01p1es of natural Justice’ whlch
are part and parcel of all tud1c1aI quasi-judicial and executive proceedings. The

* mandatory provisions of Artzc]e-lO A of the consiltutlon which m essence
speaks about the due process of law, had also been violated, beside thlS I was’
discriminated and has not been treated in accordance with the mandate of
articles 4 and 25 of constitution of Islamic Republlc of Pakistan. So much so that (
the inquiry officer even miserably failed to fix. responsxbxlmes VlS-d~VlS various

| prowswns of land record manuals, therefore, the i mquu'y cannot be termed as a

' regular inquiry rather the same was conducted i In.a manner to make space and

room for the real accused .’

That explanation given above by me are- sufﬁment to justify that T am
. innocent and recommendation given by the 1nqu1ry ofﬁcer to the effect to
remove me from service is highly unjustified, illegat and cannot be _]usllﬁ(.d on,

the basis of available record by applying its mdependent/unbxased mind.

Keeping in view what has been stated above [ am belng innocent may
~ kindly be exonerated from the alleged baseless allegations and allow to perform

- my duties w1th all back benefits.

‘Dat'e:18/03 o | -
‘ ‘Nafeer Ullah Khan
Patwari




. THE DEPUTY C

OMMISSIONER, BANNU.
Tel: 0928-9270032 ’

. Fax: 0928-9270079 {2, dcbannu

No.2 7> 7 /DC/AE/BC/

| : ‘- : . Dated;% -—7--2020
_To, . o " :

Mr. Nafeerullah Khan
‘Ex-Patwari Hlqa Bizen Khel-i .

Subject: - PERSONAL HEARING IN CASE REGA

ZAl AGAINST NAFEER ULLAH PATWA

Memo:- -

You are directed to attend the p
Personal hearing on 08.07.2020 in the subject

Cited case accordingly.

Copy is forwarded to the: -

. The Assista
office of undersigned on

I

nt Commissioner Bannu
the date fixed.

~




- ATTENDANCE SHEET
. ‘%——‘\

Lg@ﬁmen Patwari, SN attended , -

Deputy Commissior.er Bannu personal office regarding his Personal hearing after comp!.eﬂ:o'n; f

of inquiry report; today dated 08/07/2020. ‘ SR o
o= Y

Patwar Halga o




THE DEPUTY COMMISSIONER, BANNU
Tel: 9928-9270032, Fax: 0928-5270079, ﬁdcbannu ‘

No. /7 f{/ L) /DC/AE | ' Dz;tgd; _/)/.07-2020

K

OFFICE ORDER:

WHEREAS, Mr. Nafeer Ullah (then Patwari Halga Bizan Khel) Tehsil Domel, District
Bannu was proceeded under E&D rules for allegations of changing the ‘Parth Sarkar’ of mutation
no. 10049, 10050, 10057, 10060 and 10064 and prepafing bogus mutations (Parth Patwar & Parth
Sarkar of which do not tally with each other) on complaint/allegation levelled by Gul Mar Khan,
R/O Dogar Umerzai, Tehsil Domel, Bannu within the meaning of Rule-3 (b) & (c) of the Khyber
Pakhtunkhwa Govt. Servant (Efficiency & Discipline) Rules, 2011 during his posting as Patwari Halga
Bizan Khel, Tehsil Domel, Bannu. | !

WHEREAS, all legal formalities were completed. Proper Charge Sheet and

Statement of Allegations as well as proper shqw-cause notice were issued to the said Patwari and

opportunity of personal hearing by the und'ersigned was provided as evident from show cause
" notice No. 1615/AE/BC dated.05/03/2020, his detailed reply to show cause notice during personal
hearing before the undersigned, dated 18/03/2020 and notice for personal hearing No.
2727/DC/AE/BC dated 03/07/2020 and attendance sheet dated 08/07/2020.

WHEREAS, the said Patwari was also proceeded under E&D rules in another case for
allegation of taking illegal gratification from one Uzair Aslam R/O Mitaki Bizan Khel, Tehsil Domel
within the meaning of Rule-3 (b) & (c) of the Khyber Pakhtunkhwa Govt. Se!rvant (Effici'ency'&'
Discipline) Rules, 2011 during his posting as Patwari halga Landidak, Tehsil Baka Khel.

AND WHEREAS, ongoing through the record, including written defense of the said
employee before the inquiry officers, as well as his verbal and written defense/statements before
the undersigned during his per'sonai hearings, | am satisfied that the said employee had committed
the said offences thus found guilty under Rule-3({b) & (c) accordingly and the guilt/allegations have
been proved without any shadow of doubt. "

4

|, {Zubair Khan Niazi, Deputy Commissioner Bannu), as competent authority, hereby
impose mdjor penalty of “Removal from Service” as provided under rule 4 (b)iii) of Khyber
Pakhtunkhwa Govt. Servants (Efficiency & Discipline} Rule 2011 on Mr. Nafeer Ullah, Patwari with
immediate effect. ' ‘

Since, the complainants sustained heavy losses, hence, they may contact proper
legal forum/Civil Court for compensation of their losses. Moreover, the complainant Gul Mar Khan,
may also approach concern quarters for preparation of fresh mutation of disputed landed property
to proper legal forum accordingly. |

% | (;:ap. Rt
~ | _DEROTY

e

i1 khaf Niazi)
MISSIONER

b
L L I




a _\ -opy torwardad to the: (S :

/| 1 Secretary to Govt. of Khyber Pakhtunkhwa Revenue & Estate Department PeshaWar
; Commissioner Bannu Division, Bannu.

P50 to Chief Minister - :

PSO to Chief Secretary S T
PS to Principal Secretary to CM

Additional Deputy Comm:ss:oner Bannu.’
Assistant Commlssmner Bannu

All AACs, Bannu

Tehsildar Bannu and Domail. - o
District Comptroller of Accounts, Bannu
District Nazir, Bannu.

Official concerned

Complainants (Gul Mar Khan & Uzair Aslam)
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