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S.No. Date Qforder- ) Order or other proceedmgs with signature of judge
proceedings . ’ s
1 B 3
1- 26/11/2020" “The’ appeal presented today by Mr. Arshad Khan Advocate may -
i be entered |n the lnstltutlon Register and put to the Learned Member for |
proper order please
9. A .‘ . This case is entrusted 1o S., Bench for prehmlnary hearm be put
up there on ‘)_/' 22' L\
02.03.2021 Due to general strlke on the call of Khyber

akhtunkhwa Bar Counse_lh, Iearned‘,eouns‘el for

ppellant is not'availéble today, th'ereforey the"app'e‘al

s adjourned to 27.07.2021 on which date file te-come

p for preliminary arguments before S.B.

I

(MUHAMMAD JA
MEM BER (JUDICIAL)




BEFORE‘THE KHYBER PAKHTUNKHWA

- SERVICE TRIBUNAL PESHAWAR

Service AppealNo._____

Miss Nasura Qasim SET( BPS-16), GGHSS Ouch Dir Lower.

Appellant

The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa Peshawar & Others........ccniiiiininninciinin Respondents
INDEX |
S.NO | DESCRIPTIONS ANNEXUR |PAGES
E

1- Memo of Appeal and Affidavit 1-3
2- Copy of Notification dated 20-12- A 4-5

2012
3- Copy of Salary Slips of working B&C 6-7
' /Serving month and Vacation

(Deduction period)
4- Copy of Judgement dated 11 -11- D 8-9

2019
5- Copy of Departmental Appeal E 10
6- WakalatNama F 11
Dated: - /11/2020 Appellant

THROUGH

Note : Other Spare Copies will be provided after regular hearing.

#. S

Arshad Khan

Advocate
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BEFORE THE KHYBER PAKHTUNKHWA
~ SERVICE TRIBUNAL PESHAWAR,

R Btusls
Nervice ¥y thwa
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Service Appeal No. / 994 /2020 piavy na. £ ) O

Miss Nasira Qasim SET( BPS-16), GGHSS Ouch Dir Lowe.'r’."““‘%z/;/—?f)zﬂ

.................................................................................. Appellant

Verses

1-The Government of Khyber Pakhtunkhwa through Chief Secretary, w
Khyber Pakhtunkhwa Peshawar.

2-The secretary (E&SE), Department Khyber Pakhtunkhwa Peshawar.
3-The secretary Finance Department Khyber Pakhtunkhwa Peshawar.
4-The Accountant General, Khyber PakhtunkhwaPeshawar.

5- The Director (E&SE), Department Khyber Pakhtunkhwa Peshawar.

............................... Respondents
APPEAL UNDER SECTION -4 OF THE KHYBER PAKHTUNKHWA SERVICE
I THE
RESPONDENTS BY ILLEGAL AND UNLAWFUL DEDUCTING THE CONVEYANCE
I M N AND
TAL AP PPELLA
Wi TORY PE F |
PRAYER.

That on acceptance of this appeal the respondents may Kindly be
directed not to make deduction of conveyance allowance during the winter &
o3t ~-daYsummer vacations and make the payment of all outstanding amount of
conveyance allowance which have been dedicated previously with all back
Registrar benefits. Any other remedy which this august Tribunal deems fit that may also
W \Do be awarded in favour of the appellant.
2 At

RESPECTFULLY SHEWETH:
ON FACTS:

1. That the appellant is serving in the Elementary and Secondary Education Department as
SET (BPS-16) quite efficiency and up to the entire satisfaction of the superiors.

2. That the Conveyance Allowance is admissible to all the Civil Servants and to this effect a
Notification NO. FD (PRC) 1-1/2011 dated 20/12/2012 whereby the Conveyance
Allowance for employees working in BPs 1 to 15 were enhance / revised while employees
from BPS-16 to 19 have been treated under the previous Notification by not '

\




@

, enhancing their conveyance allowance. Copy of Notification dated 20/12/ 2"0.12 are
T attached as annexure ... A. ' ' - -

3. That appellant was receiving the Conveyance allowance as admissible under the law and
rules but the respondents without any valid and justifiable reason stopped /deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. Copy of the Salary Slips of working /Serving month

and vacation deduction period are attached as - ‘
annexure B&C.

4. That the similar nature cases with regard to conveyance allowance have been accepted by

this Honourable Service Tribunal vide S.A No. 1452/2019 dated 11/ 11/2019 and many
other cases. Copy of the judgment dated 11/11/2019 is attached as
annexure... ...D.

5. That the appellant filed departmental appeal against the illegal action of deduction of
Conveyance allowance, but the same has not been responded by the respondents within
statutory period of ninety days ' E :

6. That appellant feeling aggrieved from the action of the respondents regarding deduction of
Conveyance allowance in Vacation period/months filled Department appeal but no reply
has been received so far. That feeling aggrieved and having no other remedy file the instant
service appeal on the following grounds:-

GROUNDS:-
A. That an action of the respondents regarding deduction of the conveyance allowance for
vacations period / months is illegal against the law, facts and norms of natural justice.

B. That the appellant have not been treated by the respondent department in accordance
with law and rules on the subject noted above and as such the respondents violated Article
4 and 25 of the Constitution of Islamic Republic of Pakistan 1973.

C. That the action of the respondent is without any legal authority discriminatory and clear
violation of fundamental rights duly conferred by the Constitution and is liable to declared
is null and void.

D. That there is cleared difference between leave and vacation as leave is applied by the civil
servant in the light Government servant revised leave rules 1989 while the vacation are
always -announced by the Government, therefore under the law and rules the appellant
fully entitled for the grant of conveyance during vacation pe'riod;

E. That the Government Servant revised leave rules 1989clearly explained that the civil
servant who avail the vacation are allowed only one leave in a month where is the other
civil servant may avail 4 days leave in colander months and the same are credit to his
account in this way he may avail 48 days earned leave with fully pay, where is government
servants to avail vacations such is appellant is allowed one day leave in a month and 12
days in a year and earned leave for 12 days in a year for credit to his account and there is
no question of dedication of conveyance allowance lost sight this legal aspect and illegally
without any authority started the recovery and deduction of conveyance allowance from
the appellant. '

| .. F. That s the act of the respondent is illegal, unconstitutional, without any legal authority and
not only discriminatory but the result of Malafiede on the part of respondents.

R R R R




G. That appellant has vested right of equal treatment before law and the act of the
respondents to deprived the appellant on the conveyance allowance is unconstitutional and
clear violation of fundamental right. ' '

H. That according to government servant revised leave rules 1989 vacations or holly days
and are leave of any kind, therefore the deduction of conveyance allowance and vacation is
against the law and rules.

I. That according Article 38 (e) of the Constitution of Islamic Republic of Pakistan 1973 the
state is bound to reduce disparity in the income and earning of individual including person
in the service of federation therefore in the light the said Article the appellant is fully
entitled for the grant of fully conveyance allowance during vacations. '

J. Those similar natures cases with regard to conveyance allowance have been accepted by
this Honourable Service Tribunal vide S. A No. 1452/ 2019 and many other cases

K. That the appellant seeks permlsswn of this Honourable to raise any other grounds at the
time arguments. :

- Itis therefore, most humbly prayed the appeal of the appellant
may be accepted as prayed for.

. Appellant
Through o

Arshad Khan

&
- Shahzad Shahid

Advocates Peshawar.
0345 6030980

Affidavit

Miss Nasira Qasim SET( BPS-16), GGHSS Ouch Dir Lower.
, hereby solemnly affirm and declared that contents of this appeal is
correct to the best of my knowledge and nothing has been concealed
from this Honourable and has not been filed earlier similar nature case
before this Honourable Tribunal.

Deponent
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L . FINANCE DEPARTMENT -

. _(REGUALTION WING) .,
0} S .. .. ‘NOFD/SO(SR-I/52/2012 " ’
T T Dated Peshawar the: 20.12.2012
" From

Thc Secretary 10 GOVI of Khyber Pakhmnjdwa_
Finance Depaxtl:uent PesbaWar

I. Ail administrative Secretaries 1 Govt of I\thcr Pakhtumkhwa,
2. The Senior Member, Board of Revenue, Khyber Palchtlmkhwa
3. The Secretary. to Governor, Khyber Pakhtunkhwa.
4

The Secretary 1o Chief Ministet, Khyber Pakhtunkhwa.

3. The Secretdry, Provincial Assembly, Khyber Pakhtunkhiva.

6. 4l Heads of anached Departments in Khyber Palxhtunkhwa_

7. All Distict Coordination Officers of Khyber PaLhtmxkhwa o
8. All Polirical Agemts/Distict & Session Judge in Khyber Pakhnmkhxva_

9. The Registrar Peshawar High Court, Peshawar.’

©10. The Cha.uman Public Service Comzmsswm Kther PaLbamLhwa
’ ll The ChaMan. Serwce 'l'nbunal Khybcr Pathmkhwa. '

Subject:  REVISION IN THE RATE OF CONVEYANCE ALLOWANCE A% 1

CIVIL L\'IPLOYEES OF TE{E KHYBER PAKHTUN'KE'WA PROVILVCL‘-LL

GOVERNWIE‘\T BPS—I 19

Deal'.-S'xr, o ~ ) . S v

The vaemment of I\h\ber PaLhumLhwa has been pleased to en.hancu‘rt wsa ihe

X rate of Conveyaneg Allowance adm1551ble to all the Provincial Civil Servants Govt: of Khyber
: PaLhanh\-\a (working in BPS-1 to BPS-15) w.ef ﬁ“om 1% Sepiember, 2012 at the following -
rates. However, thé convevance allowance for emplovees n BPS -16 10 BPS-19 will remain ua-

chanoecl '

No. 'B‘PS | Fxisting Rate (V) Revised Rate (PM).

S.

1. 1.4 - [ Rs.1300~ . | Rs. 1,700/-
(2. 5-10 Rs. 1.300/- - . Rs. },840/-
13, 11-15 - [|Rs.2,000- -~ . | Rs 2,720/

4, 16-19 . - Rs. 5,000/-‘ ) Rs. 5,000/~

'2...  Convevance A.llowance at the above rates per month shall be adm.]smble to those BPS-
18 and 19 off"cers Who hate not bc.Cl'l sancroned official vehicle.

- o You_rfajthﬁ;ily

' (Sahibzada Saeed Ahmad)
Secretary Fidance

Endst No. FD/SO(SR-II)8-52/2012  Dated Peshawar the 20% December, 2612 N/ /.




5 I

T 3T OF KHYBER ¥

SOVERRRENT L e S
FANANCE DEPARTHENT S

: (RE(:_',Uj._'ATlDH WTNG] o

- {

£ 2 ) pert € " o X : ' R S .
B T : | 0, FOSOSRANESTZNL. L
Lo .o . AU BT A I
i T . . " Haed P a<hawa i the! 1{0-‘:2-?.‘3 : 1' R
v Cerera T L L syt SRR

o - FIOW Tue SpoEEr © Cageel, o ToAYEny PR e

Co Ll me SEOEEY T ' : :

‘. Cinanca CROafm=e. TS :

Cpeahigwdre
—p-—'—‘—"-"—_-_

SRR
N patiriote

- [ TS, . -
e S . :

; R R B oo S
. R : . . ..
. I Cgy . I R A S T G ,'. 0o ) Y 1) ;
- - A ‘ ' . i A b WL T : ;
@ N ZIC I B P I R L R P = A T T d 83
; ! anf o HALYL G 309 {ee - ifh 6
. . ) . i ) . A R T
42 gk . . O O TRy .. cUhe by . ' w
. . . o . | L, . L N . . :
. T 3 T t. .-", ’ ' b A : ’ - ?“ ' ) ' t
P . @ | o 3 =t ' I
. ! A . ' ' -.' . B I
: ) » 1 b b b ¢ e L . .
N 1\ . . "y . '”. p : [ B o . . ’
5 "', N ‘ !
M.
u»
]
1]
Q
-y
g:_
4
Wy
Y
Vi
(J
' 1 ’ 0




T

B~
o
@

P Dist. Govt. NWFP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (June-2018)

~ Personal Information of Miss NASIRA QASIM d/w/s of QASIM JAN

Personnel Number: 60264065 CNIC: 1530208351068
Date of Birth: 01.07:1976 Entry into Govt. Service: 08.04.1999

'NTN: '
Length of Service: 19 Years 02 Months 024 Days

1
|
I
|
|
|

Employment Category: Active Permanent i

Designation: SENIOR ENGLISH TEACHER 80001484-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6094-GGHSS OUCH | |

Payroll Section: 001 . GPF Section: 001 Cash Center:

- GPF A/C No: EDUDR010782  Interest Applied: Yes GPF Balance: 543,175.00
Vendor Number: - . | . ‘
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 16
Wage type ) Amount- | Wage type Amount

0001 { Basic Pay 43,230.00 " | 1000 |House Rent Allowance 1,818.00
1210 Cohvey Allowance 2005 5,000.00 1924 |UAA-OTHER 20%(16 G/NG) 1,500.00
1947 §Medical Allow 15% (16-22) . 1,766.00 2148|15% Adhoc Relief All-2013 1,020.00
2199 | Adhoc Relief Allow @10% 685.00 2211 | Adhoc Relief Al1 2016 10% 3,508.00
2224 | Adhoc Relief All 2017 10% 4,323.00. L : 0.00

Deductions - General ] : |

Wage type Amount | Wage type Amount
3016 | GPF Subscription - Rs3340 -3,340.00 3501 | Benevolent Fund . -800.00
3609 | Income Tax -330.00 3990 | Emp.Edu. Fund KPK . -150.00

4004 | R. Benefits & Death Comp: -1,089.00 - 0.00

|
Deductions - Loans and Advances ‘
) |

}

Loan | Description Principal amount | - - Deduction - Balance
. - i

|
Deductions - Income Tax o " : o .
Payable: 13,749.45 Recovered till June-2018: 8,250.00 - . Exempted: 5499.45 Recoverable: 0.00

Gross i’ay (Rs.): 62,850.00 Deductions: (Rs.): -5,709.00 : Net Pay: (Rs.): 57,141.00

Payee Name: NASIRA QASIM : |
Account Number: C/A 2189-1 . o :
Bank Details: NATIONAL BANK OF PAKISTAN, 231331 NBP CHAKDARA DIR NBP CHAKDARA DIR,

Leaves: Opening Balance: Availed: Earned: : Balance:

Permanent Address: VILL.OUCH

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa ‘ Housing Status: No Official
Temp. Address: o S o :
City: Email: qnasiraZ@gmgil.com |

System generated document in accordance with APPM 4.6.12.9 (SERVICES/02.07.2018/13:03:00/v1.1)
* All amounts are in Pak Rupees
* Errors & omissions excepted

.
|
3

P— - . .
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Dist. Govt. NWFP-Provincial

| : District Accounts Office Dir at Timargar
Monthly Salary Statement (July-2019)

i
| 4

Personal Information of Miss NASIRA QASIM d/w/s of QASIM JAN
Personnel Number: 00264065  CNIC: 1530208351068 NTN:
Date of Birth: 01.07.1976 Entry into Govt. Service: 08.04.1999 Length of Service: 20 Years 03 Months 025 Days

Employment Category: Active Permanent ‘ :
Designation: SECONDARY SCHOOL TEACHER - 80001484-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6094-GGHSS OUCH
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: EDUDR010782  Interest Applied: Yes GPF Balance: 648,002.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 17
Wage type : Amount Wage type Amount
0001 |Basic Pay 44.750.00  |1000 | House Rent Allowance 2,727.00
1924 | UAA-OTHER 20%(16 G/NG) 1,500.00 1947 | Medical Allow 15% (16-22) 1,766.00
2148 {15% Adhoc Relief All-2013 1,020.00 2199 | Adhoc Relief Allow @10% 685.00
2211 [ Adhoc Relief All 2016 10% 3,508.00 2224 | Adhoc Relief All 2017 10% 4,475.00
2247 [ Adhoc Relief All1 2018 10% 4,475.00 2264 | Adhoc Relief All 2019 10% 4,475.00

Deductions - General

Wage type Amount W:ige type Amount
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -582.00 3990 | Emp.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -1,089.00 0.00

Deductions - Loans and Advances

Loan | - Description » | Principal amount . Deduction - ‘ Balance

Deductions - Income Tax :
Payable: 11,628.55 Recovered till JUL-2019: 582.00 Exempted: 4650.82 Recoverable: 6,395.73

Gross Pay (Rs.)f 69,381.00 Deductions: (Rs.): -5,961.00 Net Pay: (Rs.): 63,420.00

Payee Name: NASIRA QASIM
Account Number: C/A 2189-1 . . i .
Bank Details; NATIONAL BANK OF PAKISTAN, 231331 NBP CHAKDARA DIR NBP CHAKDARA DIR,

Leaves: Opening Balance: Availed: Earned: ' Balance:

Permanent Address: VILL.OUCH

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa , Housing Status: No Official
Temp. Address: . - '
City: Email: qnasira2@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SERVICES/02.08.2019/17:17:41/v1.1)
* All amounts are in Pak Rupees
* Errors & omissions excepted



mailto:qnasira2@gmail.com

' D-®@ . ;
o s appEAL NO. M T2 /2019 | L
;i Mr. Magsad Hayat, SCT. (BPS-16), ™. | W
GHS Mashe Gagar, PESHAWE s (artscsrinemsinentarsismsarssnsazesseses APPELLANT
\.P'E.RSUS'l o o

i ATTESTONFACTS:

1--The’ G;xo_vlemment of -Kiyber Pakhtunkhwa through Chief Secrefary,.
- Khyber Pakhtunkhwa, Peshawar. R L
2= The:Secretary (ERSE) Department, Khyber Pakitunkhwa, peshawar. .
3-. TheSecretary Finance Department, Khyber Pakhtunkhwa, peshawear. - "
4 The Accountant General, Knyber Pakhtunkhwa, Peshawar. . * . ‘

' 5-The Director (E&SE) Department, Khyber pakhtunkhwa, Peshawar.
RS ' RESPONDENTS

ECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUMAL AGT,. 1974 AGAINST THE TMPUGHRED
ACTION OF THE RESPONDENTS _BY ILLEGALLY. AND -
DEDUCTING THE CONVEYANCE ALLOWANCE -
: ELLANT DURING  WINTER 8. SUMMER . .
 YACATIONS. AND AGAINST NO ACTION TAKEN ON THE
. DEPARTMENTAL _APPEAL OF APPELLANT WITHIN THE ™
 STATUTORY PERIOD OF NINETY DAYS! - T

spswavesaEesREEE

JeswsosuasmsevumsERATEE

APPEAL UDNER.S

. PRAYER: - R R

That on acceptance of this : ap ‘

‘kindly be directed not to make: deduction of .conveyance .

allowance during vacations period ‘(Summer . & Winter

_Vacations) and make the payment of all outstanding amount .

R of Conveyance. allowance  ‘which have been. deducted’ "

erd‘:?:_ﬂayprevip‘usly with all back benefits. Aﬁy other. remedy which

. this august Tribunal deems fit that miay also' be awarded in
ifi\gf\tf ;‘r favor of tﬁl.r_é;.a‘pp_ellant. ' : : '

R/SHEWETH: -

peal the’ résp'bndents may

:
= That the _appéﬂfclnt is serving in' the élernentary ahd secondary
g education department as Certified Teacher (BPS-15) quite effidiency -

AT ﬁ?}jg;”’“" ‘and up to the entire satisfaction of the supenors.
T3 < IR g fnciat-2 ) . . C
| Hestiewd : o T : .o
| 2-'That the Conveyance Allowance is admissible to all the civil servante -
b and to ﬂﬁis-..gffeFt 5 Notification - No.” FD (PRC) 'i.—l‘/ZOl‘l, datec .
o ¥ 7 14.07.2011 wes {isued. That later jon vide revised Notification datex i
ARl (S 1720.12.2012 - whereby the conveyance .allowance for employee
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To,

£

Thg Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject:

Respected sir,

DEPARTMENTAL APPEAL = AGAINST THE
IMPUGNED _ACTION OF THE CONCERNED
AUTHORITY BY THE ILLEGALLY AND UNLAWFULLY
DEDUCTION, THE CONVEYANCE, ALLOWANCE
DURING WINTER & SUMMER VACATIONS '

With due respect it is stated that i am the employee of your
good self Department and is serving as SET(BPS 16) quite efficiency
and up to the entire Satisfaction of the superiors. It is stated for kind
information that conveyance allowance is admissible to all the civil
servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14/07/2011 was issued. Later on vide revised Notification dated
20/12/2012 whereby the conveyance allowance for the employee
working in BPS 1 to 15 were enhance/revised while employee from
BPS-16 to 19 have been treated under the previous Notification by not
enhancing their Conveyance allowance. Respected Sir, | was receiving
the Conveyance allowance as admissible under the law and rues but
the concerned authority without any valid and justified reasons
stopped/ deducted the payment of conveyance .allowance under the
wrong and illegal pretext that the same is not allowed for leave
period. One of the employees of Education Department in Islamabad
filed service appeal No 1888 (R) CS/2016 before the federal service
Tribunal, Islamabad regarding conveyance allowance which was
accepted by the Honourable service Tribunal vide judgment dated
03/12/2018.that i am also the similar employee of Education
Department and under the principle of consistency I am also entitled
for the similar treatment meted out in the above mentioned service
appeal but the concerned authority is not walling to issued/grant the
same Conveyance allowance which is granting to other employees.
Copy attached. I am feeling aggrieved from the action of the concerned
authority regarding deduction of conveyance allowance in vacations
period/months preferred this Department appeal before your good
self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal concerned authority may very kindly be directed the
mmmuaﬂmmynﬂhdﬁumd&omwmmthlyulmduﬂng
winter & summer vacations.

Dated: 05/08/2020

Your obediently .
W\v@\ @W\'

Miss Nasira Qasim SET( BPS-16),

GGHSS Ouch Dir Lower.




/4

T

1154

2k S Sl e
2220193:i¢ A UE
Mob: 0345-9223239

‘ome f*

s i 0 peho!

et

% 2 y
°' ( ‘.:/ Vs _ p

le/ﬁ.,f't

.J—L?"d'ﬂ Kyﬁ)’uwb’ s Kbc:— ) /’d It ub’;/M,.uw‘.

o”dw"/(/bw/ & P LM/ (’LvU!
/-,anu(t{drmfdﬁwf_:ﬂyyw’ c.tlat,m/l{_/ e
jﬁldf)db’lj;i(j")wiic_JJV/,léfsJLJ/” L/'/ Ldilzi:.ﬁbdf

| dwd/ﬁ/,./s,«msdﬂu‘f/,,J,_Jsdfwwu._/dﬁww'
: JA'/. u( J.?',L .‘,/{ d_f:‘& Sz (4 s Kn/w&. f/ izf’)g Sl
el ?r)t‘;-t{z;/dmJL’}‘%JKJ’:L/’ b;«'u@)’a;f |
Elaz ol At dywLﬂj,tarj.,/,dw@mﬁé»&,w |
Lun S wbwftu/ﬂ,ﬁ (s uplf:wj/“wwcl me!b//’
cf,ﬁewd..fﬂub/,afiu’,.uﬂ"u/':defwb",éb/,»bl{u'bﬂ '
ity ok i e g s PGB Brrse
| -Q,yt@m&w,w,qmu,@u:

20 ol
o
K ..H of 4 gy ' ]

_;Jt

o

P st

e,
ptated §
A«e,ﬂ’fed

oA

e




