19" July 2022 1. Petitioner in person present. Mr. Noor Zaman

Khattak, District Attorney alongwith Mr. Noor Zali
Khan, SO for respondents present. "

2. The petitioner was 'Teaéhing Assistant when~he
‘was removed from service on 29.12.2017 through
impugned Notification, which he chaileng’ed in service
appeal No. 384/2018. The appeal was allowed on
21.05.2019 and the appellant was directed to be

reinstated in service. In compliance with the said

judgment of the Tribunal, the respondents/judgment

debtor produced copy of Notification No. SO(C-

I1)YHED/2-6/2018/Nazakat Hussain dated 20.06.2022 .

reinstating the appellant as Teaching Assistant i.e the
post from which he was removed from service on
29.12.2017. When confronted with the situation, the
~ petitioner submitted that all the Teaching Assistants were

regularized by an Act of the Assembly before his

removal from service and as such he ought to have been

reinstated as Lecturer instead. Since, the petitioner was
removed from service vide Notification 29.12.2017, as
aforesaid, when he was Teaching ‘Assistant, and his
service appeal by the Tribunal was allowed, setting aside
the removal order meaning thereby he was to be

. reinstated as Teaching Assistant. As regard his grievance

of his posting/appointmeﬁt/reinstatement as Lecturer is

concerned, he may take up that with the aufhority
concerned for redressal of the same. As regard this
“execution petition, the compliance of the judgment of the
Tribunal has been made in accordance with the terms of

L)

the judgment, therefore, it is filed.

\




3. Vide previous order sheet dated 13.06.2022
salaries of the respondents were attached. As the 1
compliance of the Tribunal’s judgment has been made, S " }
_therefore, the salaries of the respondents attached on the ‘

previous date, be released. Consign. ' k

4, Pronounced in open court in Camp Court |
Abbottabad and given under my hand and seal of the \
Tribunal on this 19" day of July, 2022. f

v

- s/ 4 . g/ )
= B A (Kalim Arshad Khan) o
~—,

Chairman
Camp Court Abbottabad




14.03.2022

13" June, 2022

Due to retirement of the Worthy Chairman, the

Tribunal " is -defunct, therefore, case is adjourned to .

=€¥3§.06.2022 for the same as betore..

Reader.

None for the petitioner present. Mr. Kabirullah Khaftak, ‘

AAG for the respondents present.

- Despite clear directions given on the previous date,

respondents have not attended the Tribunal alongwith

implementation report. This Tribunal has no other alternative:

but to take action against respondents. The Accountant General

Khyber Pakhtunkhwa and District Accounts Officer, Mansehra

are directed to attach salaries of the respondents till further .

orders by this Tribunal.

Copy of this order sheet be sent to the Chief Secretary
Khyber Pakhtunkhwa to look into the conduct of the
respondents and take necessary action against them under

intimation to the Tribunal through its Registrar.

To come up on 19.07.2022 for further proceedings at

el

(Kalim Arshad Khan)
Chairman

camp court Abbottabad.

s
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18.01.2022 Petitioner alongwith his couhsel present. Mr. Noor Zali,
' Section Officer (Litigation) alongwith Mr. Kabirullah Khattak,
Additional Advocate General for the respohdents préSent.
Representative of the respondents stated at the bar that

process for conditional implementation -of the judgment under
b ‘ ‘execution has been initiated. In this respect, he prodiuced copy
: of letter dated 13.01.2022 addressed by Deputy Director
‘ " Establishment to the Secretary Government of Khyber
Pékhtunkhwa Higher Eduéatidn Deparfément Peshaw‘a_f,'which is
placed on file. Respondents' are dirécted to éxecute _the'
judgment in light of the guidance provided in order dated
30.09.2021 passéd in the instant Execution Petition and to
produce the implementation report on 25.01.2022 befdre the

S.B at Peshawar. . : _y

- (Salah-ud-Din)
Member (J) _
Camp Court A/Abad

25.01.2022 Clerk of counse! for the petitioner present. Mr. Muhammad
Adeel Butt, Addl: Advocate General for respondents present. -

o - ' Clerk of learned counsel for the petitioner ~se'eks |
adjournment due to general strike of the bar. Adjourned. To

i ~ come up for further proceedings on 14.03.2022 before'S.

(Mian Muhammad)
Member(B)




17.11.2021

objection as to effecttve date of removal of the petitioner from
service for the time being is out of question. The department is
directed to iesue reinstatement order of the petitioner sdbject
- to decision of CPLA by August Supreme Court of Pakistan after
obtaining affidavit from the petitioner that he will return the
benefit of reinstatement if the judgment of this Tribunal is set
aside by the August Supreme Court of Pakistan. In pursuance
to petitioner's reinstatement as aforesaid the department is at
liberty to conduct the denovo enquiry as. directed in the
judgment. The question of back benefits shall be subject to
decision of CPLA. To come up for tmplementation report on

17.11.2021 before S:B. at Camp court, Abbottabad

":{f Chai
< Camp Court, A/Abad

/
y
/

Counsel for the m«cmoner and Mr. Muhammad Riaz Khan Paindakhel,
Asstt. AG alonqwr Qazi Muhammad Ayaz L|t|gat|on and Muhammad

- . Shaukat Focai 2-s0n for the respondents present.

The res v sentative of the department has produeed the copy of letter

Admip.“:;, ative Department for views/comments in the matter of execution
Pe"{it’.l The respondents are directed to . accelerate the efforts for

“scution of the Judgment as clarlf ed vide order dated 30.09.2021 in thm

" zxecution petition and come up with a viable implementation report on

18.01.2021 beque S.B at camp court, Abbottabad.

. '_'i_r'lvrv . W"‘
B | Chdirman

Camp Court, A/Abad




™

17.06.2021

A

30.09.2021

Due to cancellation of tour, Bench is not available.

Therefore, case to come up for the same as before on

30.09.2021.

Reader

Counsel for the petitioner and Mr. Muhammad Rasheed,

DDA alongwith Qazi Muhammad Sajid, . Litigation Officer and

Muhammad Shaukat Focal Person for the respondents present.

"Learned Deputy District Attorney with assistance of
departmental reprgsentative raised the preliminary objection
on the !Executioq Petition with the submission that the
petitioner wgs reﬁoved from service w.e.f 05.10.2017 on the
basis of order datéd 29.12.2017 as set aside by the judgment
ur]::qé_r execution. He contended that according to the effective
date of reméval fronj'.'j?.service, the petitioner was not holding
the post of féaching A#si_'stant at the time of promulgation of
Regularization of Services-}of Teaching Assistants as Lecturer
Act, 2017, notified on 25.10.2017. Section 3 of the said Act has
been discussed in the judgmen;t?and has been read today at
the bar. Accordingly, all the Teacll‘;i.ngf Ass_iétants who were
holding the post - till the com’menceméhtl' of the Act were
deemed to havé been validly selected/appo'ir‘\'t\'e(j-as Lecturer to
these posts on regular basis from the date of é:éjrm’*nencement
of the Act. As the impugned order is no more in thé‘_field due
to setting aside by this Tribunal so far not suspended 'by the
August Supreme Court of Pakistan which the respondent

department has purportedly challenged in CPLA. So the

|
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16.03.2021 Nemo for petitioner.

Riaz Khan Pai:ndakh"eil Iea'i'hed,As?sistant' Advocate General alongwith
Atta-ur-Rehman Assistant and Muhammad Shoukat Lecturer for
*respondents present. ‘ "

Representative of responden*s submitted implementation report
which is placed on fi Ie To come up For further proceedings on /7 / b /
2021 before S.B at Camp Gourt, Abbottabad. Appellant and his counsel
be put on notice for the déjce fixed,

' \“:"gl }Kti/q/ur Rehman Wazir)

. Member (E)
", Camp Court, A/Abad
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14.09.2020 - - Mr. Muhammad Arshed Khan Tanoli, Advocate for
petitioner is present. Mr. _Usman Ghani, District Attorney
‘alongwith representatives of the department Mr. Zahid Ashraf, A
Assistant Professor and Mr. Muhammad Shoukat, Focal Person
are also 'presen.t Learned counsel for the petitioner is seeking
adJournment Adjourned to 20.10.2020. File to come up for
further proceedlngs before S.B at Camp Court, Abbottatrad.

" (MUHAMMADBR-JAMAL KHAN)
MEMBER
CAMP COURT ABBOTTABAD

¢ 7
¢

C20.40.507D . Petitioner present in person.
Y ' : L

':L.lsman Ghs..'ini, learned District Attorney alongwith Zahir
: Shaii, Assistant Professor and Muhammad Shoukat Lecturer

/ B for resnondents present.

' Lessyzrs are on general strike, therefore case is adjourned
/ to 15.17.2020 before S.B at Camp Court, Abbottabad.
- Represeg‘rtativel of respondents requested for time to submit
impleme;ﬁtatio_n report; granted with direction to submit
impiéameﬁtatioh report on the next date positively.

R Q

(Rozina Rehman) -
Member (J)
Camp Court, A/Abad

/ Dece. -fa Cond =19, case. ad Jrme/




19.12.2019

Council learned counsel for the petitioner ‘is not available

BN ;‘ K Yoo “wn

Due to general strlke of Khyber Pakhtunkhwa Bar '

.

today. Mr. Ziaullah, Deputy District Attorney alongwith M/S

Professor Malik Muhammad Saddique for respondent No. 1 - |
and Muhammad Shoukat, Lecturer for respondent No. 3

present.  Implementation  report . not submitted.

: ’Representatives of the department requested for furthe,r‘.

N

R T A

report before S.B at Camp Court Abbottabad.

7

-

adjournment. Adjourned to 18.02.2020~for- implementationf'"' -

(Muhammad Amin Khan Kundl) o

Member .
Camp Court Abbottabad

Due to covid ,19 case to come up for the same on
at camp court abbottabad.

Due to summer vacation case to come up for the same on

4/%

at camp court abbottabad.”

Readeri

/

RS

-




Form- A |

FORM OF ORDER SHEET

Court of

Execution Petition No. 344 /2019

S.No.

* Date 6f order

proceedings

Order or other proceedings with signature of judge

2

17.09.2019

™ 20.11.2019

order please.

q{,

REG'IST_RAR

This execution petition be put up before touring'S.

Bench at A.Abadon _ 2 -/[.- 20/ 9 -
W

CHAIRMAN

Petitioner in person present. Mr. Usman Ghani, Dist

torney for respondents present. Notices be issued to

regpondents for submission of implementation report. To cq

Mgmber,
Camp Court Abbottab

The execution petition of Mr. Nazakat Hussain submitted |
today by Mr. Muhammad Arshad Khan Tanoli Advocate may. be |

entered in the relevant register and put up to the Court for proper |

for further proceedings on 19.12.2019 before S.B at. C4
Ccuft, Abbottabad. e

rict
the

me

M

mp
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Before the Chairman KPK Service Tribunal

- KPK Peshawar
Erecution fefrtcen no- 3ul / 2719

Nazakat Hussain S/o Faiz Alam Resident of Village

Shohal Najaf Khan Tehsil Balakot District Mansehra

.Appellant / Petitioner
VERSUS

Secretary Higher Education KPK Peshawar and others

S .. Respondents

S# PARTICULARS ANNEXURES PAGES

1. | Service Appeal & Affidavit _ 1-{

Copy of Appointment Order & -
2. | removal from service order ANNEXURE-A ‘ - q

dated 29-12-2017

3. | Copy of appointment order of ANNEXURE-B _ Io N r
similar employees and | .
regularization act 2017 ’

05-2019

4. | Copy of Judgment dated 21- | ANNEXURE-C /‘ - | ‘
3 &=

5. | Wakaltnama

| —
Dated: )% / g 12019 g‘@f St

Appeliant / Petitioner

d Khan Tanoli
Advocate High Court

f
H
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Before the Chairman KPK Service Tribunal
KPK Peshawar R

Execedt e f&hﬁ% Vo 39[/‘“ o T

‘u) NO

Nazakat Hussain S/o Faiz Alam Resident of Villageiw 1
Shohal Najaf Khan Tehsil Balakot District Mansehra

~..Appellant / Petitioner
VERSUS

1. Secretary Higher Education KPK Peshawar
2. Director Higher Education Peshawar
3. Principal Government Degree College Oghi

.Respondents

IMPLENMENTATION PETITION

APPLICATION FOR IMPLEMENTATION OF
- JUDGMENT DATED 21-05-2019 IN SERVICE
HomsiSZ APPEAL  NO.  384/2018 WHEREIN, THIS
HONOURABLE TRIBUNAL AFTER SETTING ASIDE
REMOVAL FROM SERVICE ORDER DATED 29-12-
2017, REINSTATED THE APPELLANT AND
DIRECTED THE RESPONDENTS TO CONDUCT
PROPER  INQUIRY AGAINST " THE
APPELLANT. THE RESPONDENTS HAVE NOT

REINSTATED THE AP;PELLANT _;-IN SERVICE



which amounts to contempt of this honourahle
tribunal.

Respectfully sheweth,

1. That the appellant got appointment in the respondents department as
Teaching Assistant and was removed from service on 29-12-2017. Copy
of appointment order of the applicant dated 10-12-2014 and removal
from service order dated 29-12-2017 are attached as annexure A.

2. That, in the meantime, government of KPK announced the KPK
Regularisation of services of Teaching Assistants as Lectures act , 2017
wherein all similar employees have been regularisedexcept the
applicant. Copy of appointment order of similar employees and
Regularisation act 2017 are attached as annexure B.

3. That the applicant filed service appeal No 384/18 before this honourable
tribunal, which has been decided by this honourable tribunal on 21-05-
2019, and set aside removal from service order dated 29 -12-2017. This..
honourable Tribunal reinstated the appellant in service with the
direction to conduct inquiry against the apphcant Copy of judgment
dated 21-05-2019 is attached as annexure C.. '

4. That, in spite of clear verdict of this honourable tribunal, respon'den‘ts
did not reinstate the applicant in service so far, Whlch amounts to
~ misconduct onthe part of respondents

5. That respondent are bound to obey and implement the 1udgment of
- this honourable tribunal, otherW|se they shall face criminal




prbcéedi.ngs for their wilful dfsobedience of the judgment of this | |
honourable tribunal. | | S

In view of the above, it is prayed that respondents
‘may be directed to reinstate the applicant in
service, failing which, contempt of court / criminal
‘proceedings may be initiated against them.

A

Appellant /Petitioner

Advocate High court Abbottabéd ‘




Before the Chairman KPK Service fribunal
| KPK Peshawar

Nazakat Hussain S/o Faiz Alam Resident of Village

-Shohal Najaf Khan Tehsil Balakot District Mansehra

...Appellant / Petitioner
VERSUS

Secretary Higher Education KPK Peshawar and
others

.. Respondents

AFFIDAVIT

|, Nazakat Hussain S/o Faiz Alam Resident of Village
Shohal Najaf Khan Tehsil Balakot District Mansehra do
herby solemnly affirm on oath that the contents of above
petition are true and correct to the best of my knowledge
and belief and nothing has been concealed from this
Honourable Tribunal. |

Dated: 22/ @ /2019.

s

Deponent




a b8

Before the Chairman KPK Service Tribunal
KPK Peshawar

Nazakat Hussain S/o Faiz Alam Resident of Village

_ Shohal Najaf Khan Tehsil Balakot District Mansehra
..Appellant / Petitioner
VERSUS
' Secretary Higher Education KPK Peshawar and
cthers

.. Respondents

' ADDRESSES OF THE PARTIES

Correct and complete addresses of the parties are furnished in the
heading of the Petition for the purpose of service.

Dated: 2% | g 12019 S gg}@

Appeliant / Petitioner

Muhgfhmad Arsks Hkan Tanoli
Advocate High Court




GOVERNMENT OF KHYBER }'AKHTUNKHWA
- HIGHER EDUCATION, ARCHIVES &

LIBRARIES DEPARTMENT = B | o
Dated Peshawar, 10™ December, 2014. /_/

NOTIFICATION
No .SO(C-II)[2-6["2014[HED‘[Tea‘ching Assistéivs/ - In pursuance o.f

‘recommendation of Grievance Redressal Committee of Higher Education Department,
the Competent Authority in exercise of the powers ‘conferred under second schedule
Rule 5 XXXVII of the delegangm_ powers of re- approortation Rules 2001 is pleased to
engage the services of 171 (Female:49, Male:122) persons as per list attached for a
period of One (01) year. & Eleven: (11) -Months' evcludmg long wintér / summer
vacations with:the following terms and condltlons )

“Terms and Conditions

e e e =2

1. Their services will be for a: perlod from t &' d Le of notnﬂcatson to 30 10-2016

¥ 5 fixed pay of Rs. 30,000 per
month for the said period. ‘They will not get pay dunng long wmter / summer
vacations (60 days or more).

excluding long winter / summer vacatlon

2. Their services will be purely temporary and tney wnl. not be deemed to be Civil

. Servants. ' ‘ .

3. Tbelr engagement will be purely mstttutxon base:d and non-transferable

4, Thelr services will be: automatlcaiiy termmated on ‘the arrival o Public- Serwce
Comm:ssuon selectee or. Prov1nc1al Selection Boazo promotee

5. They will not be entitled to more than 20 days icave per annum. ‘

6. They are required to report- to the colleges” mentloned against each, within 15 R S !
days, from the date of issuance of this no‘of~ cation; failing which it ehall be

: : presumed that they are not ‘inte_,re_si‘:ggi.and the: post\wil'l, be ﬁ;leq fr_orn ‘the merit

P - list, as per criteria. . ' ‘ i

: . 7. The Pnncnpal concerned shall,\be requwed i submlt a certif"cate venfymg

‘ ' academic credentials. . ‘ . L

8.. The Pnnc1pal of concerned colleqe wil! subrr-! rmonthly evaluatlon report about
their performance, to the Directorate of Higher Education. e

9. Medical fitness and character certlf' cates .- WIH be submltted to the PI’InClpBIS

concerned, for onward submwsnon:to the Dircm orate of Hsgher Educatlon, w1th|n
15 days. ' ' ‘

10. The Principal concerned wnll obtam an aff' ddwt that the Teachmq Assnstam is not




107. | Mohammad Altaf Anwar S/O - | Chemistry rank GDC, Ama | . Against
Abdul Razaq Noor Tailor Shop . ) : Khel Tank | Vacant Post
No.22 Pir Market Tank Adda *

D.1.Khan :

108. | Ageel Aziz S/O Abdur Rasheed | Chemistry | Haripur GPGC, - Against
Mr. Book Chowk Puwara .. |, ~ i v .| g Haripur .| Vacant Post
Masjad Circular Road Hanpur Lo : R

109. | Shah Ali Asghar S/O Daftar - English Haripur GPGC,: Against
Shah C/O Hazara School and ' Haripur Vacant Post
College Terbila Road Ghazi .
Haripur. - : .

110. | Sadagat Hussain S/O English | Abouttabad | -GPGC, No.} Against
Mohammad Sarfaraz Sabzi " Abbottabad | Vacant Post
Mandi Havelian Road
Abbottabad.

111. | Mohammad Wagar Khan S/O | Economics | Abbottabad | GPGC, No.1 Against
Mchammad Zahir Ali Qazi ‘ Abbottabad | Vacant Post
Chand Pir Street DEPOT Road
Havelian Abbottbad, ..

112. | Zahid Rashid S/O Abdur Computer | Maushera | GPGC, No. | Against
Rashid Village P.O Chanool, Sc. Abbdltabad Vacant Post
Balakot. o :

113. | Shafiq Khan S/O Musharaf Gul Computer Mardan GPGC No:l Against

: Govt. House Road Kashmir . - Sc ’ . Abbottabad. | Vacant Post
Point Murree Cadet Collcge
Murree. : :

114. | Adil Ishaq S/O Mohammad Statistics | Abtottabad GPGC, Against
Ishaq Insaf Karyan Store Lower : Mandian Vacant Post
Malik Pura Maira Near Police

. |-Line Abbottabad.

115. | Mian Abdul Wajid S/O Mian Computer | Manshera ‘GPGC, Against

Mohammad Hussain Village "Science ' Mandian Vacant Post
.and P.Q Jabri Kalash VIYA s . '
Ghari Habibullah Manshera . ; s - L

116. | Junaid Hussain S/O Fida ~Computer |, Manshera- GPGC, . Agamst ¥
Hussain Mohallah Bagori - Science . Manshera, i VLE ay
Town Baffa Manshera. i

117. | Mohammad Sahfiq S/O . Maths Maripur | . GEG

" | Mohammad Iqbal Mohallah s ) | Y
Shori Point Haripur ' .;..-ii

118, | Murad Khan S/O Gul Rehman .| Chemistey | *danshera
Global Institute of Scnence P. O RTINS o ;&:Lmi:' 3 f
Baffa Manshera *~ . .. S R G Y

119. | Naeem Igbal S/O Mohammad . Physics |- Abnottabad 1EGD
Iqbal SG Mohammad Igbal S * L*f‘:%

Security Office Ayub Mcdlcal S SRR Kkt ikt B N
College Abbottabad - - v

120. | Nizakat Hussain S/O Faiz. . Urdu Manshera GDC, Oghi . Against-
Alam Village and P.O Shohal o ‘ ' Vacant Post
Najeeb Khan Balakot Manshera . . :

121. | Ghulam Mujtaba S/O Ghulam | -English Manshera | GDG, Balakot | Against
Mustaf Village and P. 0 Khwan . ' C Vacant Post | -
_ | Manshera. . ~ S S T e
122. | Syed Mohammadd Murtaz S/O “'Rolificals - | GPGC-*~ | -Against
Syed Sajid Mian Near GPO, : o Masehra Vacant Post
Mohallah Gabri opposite -
Wapda Majid Manshera. n‘(?}(\?j
| Wt
g‘\o gﬁ\\ v
R&%@Y‘n'\
\Q‘Q < \0‘00 .



V/ R | 11.They will not form anyassocmt:on/ group. ach any authority directly or

indirectly for regularization® of ‘their sfvi

3 \. 1 + . . . b

“extract any undue extra

% ot benefits. . :
. 12.The Dlrector ngher Education is authonzed to it spense with their services in
case of seven (7) days willful absence from duties, misconduct and inefficiency

upon the recommendatior: of te Principal concarri d,

© . SECRETARYTO
GOVT. 0 KHYBER PAKHTUNKHWA
HIGHER [DUCATION DEPARTMENT

Endsti'l No. & Date Even
Copy forwarded to the:-

Accountant General Khyber Pakhtunkhwa
" Director Higher Education, Khyber Pakhtunkhw a, Peshawar
Principals of the Coileges concerned. .
District Accounts Officers concerned.
PS to Minister for Higher Education.
PS to Secretary Higher Educatlon Departmen.

counpne

siection Officer (C-II)




DIRECTORATE OF HIGHER EDUCATION
KHYBER PAKHTUNKHWA, %
KHYBER ROAD PESHAWA .

Q’ﬁorsle [: olﬁz-szmitz, % 11525@ # 9211803/
Dated Peshawar the % f E__,_ 2017

" The Director, Higher Education, Khyber Pakhtunkhwa' is

NOTIFICATION

pleased to order the removal from service in respect of Mr. Nazakat Hussain,
Teaching Assistant in Urdu, Govt: Degree College, Oghi (Mansehra} w.e.f
05.10.2017 on account of his willful absence from duty in the light of clause-12

of the Terms and :Coﬁgl‘ifigia—s of the appointment of Teaching Assistant.

Jeuss .
/ﬂy. Kok aX
- ¢
qu A?bww DIRECTOR HIGHER EDUCATION
E\fdst: No. '2 LA 9& @0 ﬂQO / CA-11/ E;tt: Branch/ A-167/ Teach: Assistamt/Mansehra
T [SEAN :

Copy of the above is forwarded to the:-

1. Section Officer (Colleges-II), Govt; of Khyber Pakhtunkhwa,
Higher Education Department Peshawar.

2. Principal, Govt; Degree College, Oghi {Manshera) with
reference to his letter No. 151 dated 25.11.2017.
3. District Accounts Gfficer, Manselhra. T
) 4. Teaching Assistant concerned.
- _ ‘ ,
. /)
‘ ) DY: DIRECTOR (ESTAB MEN




arch 07, 2018.

NO, SO(C-II)HED/2-5/2018. [n pursuance of Section 3 of the Khyber PakMankhwa
Teaching Assistant {Regularization of Services} ACt, 2017, the Competent Autharity 15
pleased to re{iulari/e the services of the following Teaching Assistants, appolnted from
11.10.2014 il 02.12.2015 and rolding the same posts till commencement of the afore-

mentioned Act, as lecturer (BS-17), W;e-f' 25.10.2017, subject to the terms and

canditions mentioned hareunder:-

NOTIFICATION

S NAME & STATION POSTED AS REMARKS |
T Wi Rioz 570 Woli Letturer in Islumiyat, AVP
Muhanimisd, TA in Eslamiyis GC Peshawar
G Peshuwar ,
5 Tayaz Khan §/O Hmwns Khan Lecturer in Geogmphy, AVP
A i Geogrphy, GCeshawar GO Peshawir
3. Muhamaad Abid Qazd Sicy Lecwrer in Compuletr AVD
Mulminnd Taliie Qazi, TA in Seienes GG Peshawar
Compiter Selenae, GC Peshawar ) B
[T % | Almzd Farooq S0 Anwar Khan, TA | Lecterer in English AVP
_ | i LngdishGC, Peshusvar GG Peshuwar N
2 Mukammad Mohsin kimal S0 Lecterey in Maths AV]
Muhansad Stuhid Kamal, TA in G, Peshnwar
Muks, GO Veshwvar ] .
fi. 1targen Rasheid $O Mutammad Lecterer in Physics AVE
Kb, TA i Physics GC, Peghawar GDC . No. 1 D.LKhim
1. Muhammid Hashim /0 Muhammad, | Leeiarer in Usdu AVE
TA in Urdn, GC,Pesimwir OC Peshawar
B, Mulammad lqbai S0 Ameer Gul, TA | Leemirer i Botany CAVE
in Boty, GC Peshawar GC Peshawar |
0.} inant Ullah S70 Muhammad [ghal TA | Lecwreein Zoology | AVP
- in Zoolppy, GC, Peshawar 4 GC, Pegkawar ' _
10, f Akhiar Alame $IG Zar Mubamnead Lecturer in Computer AVP
PIA in Compuler Science Seicice
= gy GRC Mathin Pesharvar C:DC Mathra, Peshuwar
AW W12 ﬁ'l%ﬁnmn Khans/0 Muhammad Jais, | Lecturer in Physics | AVP
) kT e Physics GDC Mathra Peshawar GC Peshavar —
1) 1% f 4 Z&va SO Nazar Molmmad “Lecturer in Pak Staly AV
(A i ok Study GDC, Ackini
2 ::yﬁm?}» ic""""’"“'ﬂ aga,"eshawar Payan,Peshiwar , —
u.rn:‘\ ot 35 Adjaset waimad Shalh Nawnz, S/0 Tecluree in Statistics AVl
1 3ar Avopidubtmmid (lyasTA in Siistics GSSC.Peshawar
GSSC.eshawar _
I4, ‘I{mttr Faroeq /O Zakir ud din Lo starer i 2hysics ANT
A in Physics GSSC, Peshnwar. GSE L 2azmar .
5, J\’ﬂ!bﬁni\"ﬂf SI“J[ SI") Hﬂ&s‘ull' Shfih L.Qk,[llfﬁr "] FCO]'I‘UI?“CS AVP
A TAME u;nrwmlcq GSSC Peshawnr GSSC, Poshawar
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> 1 e ona-month prior 06'I’Q .
In case of rostonation, they will have 10 @ co, =
absence of su‘iﬁg muce.‘thek one-month pay shall be forfeited o Government.

e bt in thelr posis within 30-days of the issuance of this
&&ﬁr;:mcgﬂxihﬁh it Shat,"gﬁ presumed {hq_t ey aze not 'mmrcstcg to
join the same. Charge report shauld be submitted to alf cancerned. The
Director, Higher Education, Khyber Pakhiunkluwa, Peshawar shouid furnish
costificate to the effect that the appointeas have Joined their posts or
athersdse, alter one moath of the Issuance of this Notification,

In case of diciplinary matters, Khyber Pakhiunkhica Government Serants,
(Efficiency & Disciplinary Rulas), 2011 shall be applicable.

They will be an probation for a perlod of one year extendabie for aﬁoth‘.‘f year
vith speific order of the competent authority vathin twa months af e expiry
of first year of probailon nodod In terms of Section-15 amended on 07.12.2017
of Appointment, Promation, and Transier Rules, 1989.

They will undergo mandatory tralning for the purpose of promoiion / direct -
recruitment, as the case may be. /o

(

A

- They will get pay in BPS-17 including usudl allowances as admissible under the >

rules,

They vill be entithed to annual increment fike other Clvil Servants.

Thf.»fr seniortly shall be determined in light of Section-4 of the Khyber
Parhtunkhwa Teaching Assistants (Regularization of Serdces) Act, 2017.

SECRETARY TO GOVT, OF
KHYBER PAXHTUNKHWA,
HIGHER EDUCATION DEPARTMENT
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forvarded to iba: -
Secreiany 1o Gey, of Ryl mlﬁ.mi:nm-m,: Estnblishmant Depastment,

Socrtary (o Govt, of Khabes Pakhiunidiea, FIRBRCE DEpanment.

Principyl Secretary to Chigh Bilntaar, Kiwher Pokhitinkbuae,

Socretary 1o Goveindr, Fhyber Pakhtunkhvd,

Searoiaey {Infragtruciune, Consdination & Adiministration Oeporument, FATA Segratarlat,
Warsak Road, Peshawidr.

Ancountant General, Hybor Pakhiunkines, Pashavor.

Divectur, !rﬁlgl';w Ediseation, fhwber Pakbiungha, Pashawear Wi 15 el vadlled thoie
Educational documonts fram tie concemed institutions,

froctor Education (FATAY, Kiwber Fakiiunkhvn, Worsok Aoad, Peshivar,

ivector, tnformstion for wide publicity through medl,

Disrietsfaganey Acconts Offfioees concomed.

11, Prineipals, Govarient Collages (Male) cencerned,

[N

P.S. to Minfghor for Higher Education, Khyber Pakhiunklnea,

13,85 (o Sexiniary, Higher Education Depuamint.

i,

Lacturers concerned, /"“?
C\f

MALS FAYAZ KHAN)
FICER (COLLEGES-IT)
Offica No L0 AZzcent e
D I e R e



"~ Governor of the Khyber Pakhtunkhwi on 2

NARYV/GAZETTE ISSUE OF
{ PAKHTUNKHWA

PROVINCIAL /- "¥MBLY SECRETARIAT
KHYI},;;; FAKHTUNKHWA

NOTIFICATION . .

: - NOTIFICATION . 25
: . L Dated Peshawar, the ___/10/2017.
- No.PA/Khyber Pakhtunkhwa/Bills/2017/ _/ O/ 3 o The Khyber Pakhtunkhv;a

chuiariiatio’ri of Services of Téachin‘g Assigtanis as Lecturers Bill, 2017 having been passed by

the Provmclal Assembfy of Khyber Pakhiunkiivs on 13% Qctober, 2017 and assented to by tie

o, .i2her, 2017 is hereby published as an Act of (¢
Provincidl Legislature of the Khyber Pakhrgrisnodz)

TIiL KHYBER PAKHTUNKIHY A 3 "uﬂ;RJ{ZATION OF SERVICES OI‘ TLA(.HIN(:
ASSISTANTS 4 LECTURERS ACT, 2017 ;
(KHYBER PAKHTUNXI{WA ACT NO. XXVIII OF 2017)

(First published after having reccived the assent of the Governor of the
. Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa,
(Extraordinary), dsted the 4 €7 /10/2017),

(Here priitt as in the accompaniment).

“A

‘CW

R Provmcml Assembly of KChyber Pakhiunkhwa,
No. and date (as per notification above).

A copy of the above nutif

with the accompaniment is forwarded 1o the Manager.
Government Stationcry and Printing Depacunicat, Peshawar, with the request to publish the saine iy he
extraordinary issue of the Khyber Pukhtunkivra Government Gazette of today's dale and distribuiz copies

thereof immediately in accordance with the iist given overlea,

Proof should be sent to this Sceretariat before pubfication. g
B ,1/'/01/ =
‘W/
SECRETARY

Provincial Assembly of Khyber Pakhtunkhwa

.E.No. PA/Khybcr Pakhtunkhwa /Bitls/2017/ /(9 /) S . Dated £77:0/2017

A copy of the abuve is forwarded to:-

L. The Principal Secretary to-Governor, Khyber Pakhtunkhwa.

2 The Secretary to Government of Khyber Pakhtunkhwa, Law Department.

3. The Secretary to Governmenl of Khyber Pakhtunkhwa, Higher Education, Archives und
Library Department, ‘

4, The Director Information, Khyber Pakhtunkhwa.

5. " The Director I.T/ Special Secierary Provincial Assembly of Khyber l’akhlu/ry‘)iva.

Y
SE Km/

Provincial Assembly of Khyber Pakhiunkhwa

TR

‘ Advocate "'119’0

~

Sffice Noit 33 Adjacent to
st Bar Abbodabad




To provide for reguianzatton of the sarvices of Teaching Assistants as Lecturers
appomted in Government Colleges.by Higher Education, Archives and Li‘blane
Department in the Provlnce “of the Khyber Pakhtunkhwa

Preamble. WHEREAS ngher Education, Archwes and Ltbranes Department has
appointed Teachmg Asmstants through various notifications from 3110 2014 till 02.12.2015,
whereby 772 (SEVEN' HUNDRED AND "SEVENTY TWO)} incumbents male. and female are

_performmg duties as Teachmg Assnstants in various Government colleges of t'ne Khyber

Pakhtunkhwa

AND WHEREAS it is expedtent to provide for the regularization of the services of these
Teaching Assistants as Lecturers in pursuance of Call Attention No. 663 moved .in the Assembly -
and ‘Recommandation of Standing Committee for Higher Education, Archives and Llibraries

. Department, which report was adopted by the House (Provmcral Assembly of Khyber

Pakhtunkhwa). on 28™ March 2016, in the Public interest, for. the purpose herema‘te
appeanng, o . L .

It is heneby enacted as follow: _ A ' i 5

1. Short t{tle and commencement.- (1) This Act may be called the Khyber Pakhlunknwa
Reguianzatlon of Services of Teachlng Asststants as Lecturers Act, 2017,

e

{2) It shall come into force at once. .
2. Definitions.-{1) In this Act, unless thie confext otherwise requires,-

(a)  “Commission” means the Khyber Pakhtunkhwa Public Service
Commissicn; C 2

(b}  “Department” means the Higher Education, -‘Archives and Libraries
Department; '

(¢}  “Government” means _the Provincial Government of the Khyber
Pakhtunkhwa; ’ :

{d) " -"law or rule” means the law or rule for the time bemg in force governing
* the Selection and appointment of civil servants ’

el “Teaching Assistant” means Teaching Assistants appointed by
= department on fix pay against the.vacant post of lecturer. -~

14
4

{f) “Post” means a post of lecturer (BS-17) in the Higher Education Archives
and Ubrarles Department and as required to be fijled in, on the
recommendation of the Khyber Pakhtunkhva Public Service
Commission, '

(2} The expressions “Contract appointment” shall have the meanings as respectively
assigned to them in the Khyber Pakhtunkhwa anl Servants Act, 1973 (Khyber Pakhtunkhwa Act
No. XVIil of 1973). . .

.~
ARl

3. Regularization of Services of Teachlng Asmstants —-Notwnthstandmg anythmg""
contained in any law or rules all Teaching Asslstams who are holdlng the posts till th§
conunencement of this Act, shall be deemed to have béen validly selected and appointed as
lecturer to these posts on regular basis from-the date commencement of this Act.

Ofnce No; 33 Ad Jacent to
Tstt’ Bar Aphrtit




I3

S

HEaw

(c) Such Teaching Assistants possess the qualification and experience prescribed for
. the post to which they are appointed on regular basis;

“

(d) The candidates recommeided by the Commission till the date of commencement

of this Act, shall have the-first right for appointment against the post instead of

Teachiog Assistantsifp be regularized under this Act;and v
A : ; . .

(e) Such Teaching Assistants were appointéd through due ) process. after
_conducting a test by EATA on district basis.

. (2)  For the purposes of sub-section (1), the date, on. which the recommendation of
the Commission is received .in. the Department, shail be deemed 'to be -the date of

- recomimendation of the Commission.

4. Degermination of seniority.-(1) The ‘ﬁ‘eachiﬁg Assistants whose services are
regularized under this Act, shall rank junior to all those belonging to same ‘service or cadre, as

_the case may be, who are in service on Comunencement of this Act and shall also rank junior 10

such other persons, if in pursuance of the recommendation df the Commission made before
cormmescement, to be appointed ‘to the respective service of cadre, irrespective of their actual
date of joining the service. o ' ' .

‘2) . The inter-se-seniority ~ of the Teaching Assistants whose services arc
regularized ‘under this Act shall be -determined on the basis of their merit order of
Appointment  as Teaching, Assistants in Higher Education Archives & Libraries
Department: ' '

Provided that if the merit order in the case of two or more Teaching Assistants is the
same, the Teaching Assistants older in age shall be rank senigr to the younger one:

Provided that perso'ns selected for apppintment to posts in an earlier notification
shall rank senior to the persons selected in a later notification.

5. Removal of Difficulties.-If any difficulty arises in giving effect to any provision of this
Act, Government may make such order not inconisistent -with the provision of this Act as may

. appear 1o it, to be necessary for the purpose of removing such difficulty.

6. Overriding effect.-Notwithstanding anything to the contrary in any other law or rule for
the tinte being in force, the provision of this Act, shall have an overriding effect and the
provision of any such law or rule to the extent of inconsistency to this Act, shall cease o have
effect. ’ : '

BY ORDER OF MR. SPEAKER

PROVINCIAL ASSEMBLY OF KHYBER

PAKHTUNKHWA

*

 (NASRULLAH KHAN KHATTAI)

iy
blu%ammad Arshad Khan Tanol
Advocate High Cotrt fi
 Jffice Noj 33 Adjacent to
“Distt Bar Abbottabad

’ ‘ . . Secretary
. . ) . Provm_cmﬁ Assembly of Khyber Pakhtunkhwa



No.__ /ST . Dated ____ /2019

“To.
1. The Dlrector Higher I:ducatlon Departmenf .
e T Government of 1<.nybe| Pakhtunkhwa,
' ‘Peshawar.
2. The Secretary ngher Education Department,
" Government of” Khyber Pakhtunkhwa
Peshawar.

Subject: - JUDGMENT IN APPEAL, NO. 384/2018, MR. NAZAKAT HUSSAIN.

| am directed to-forwérd herewith a certified copy of Judgement dated
21.05.2019 passed by this Tribunal orf the above subject for strict compliance.

Enpl: As above . ' | \

= o pf
REGISTRAR < :
KHYBER PAKHTUNKHWA .
SERVICE TRIBUNAL
PESHAWAR.
. A .
z
J
- - | l 4
g} / 'l. i
” » \
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CAMP COURT ABBOTTABAD

Service Appeal No. 384/2018
Date of Institution ... 15.03.2018
Date of Decision ... 21.05.2019

Na/alxat Hussain son of Faiz Alam R651dent of Vlllage Shohal Najif Khan Tehsﬂ
Balakot, District Mansehra. A . L (Appellant)

VERSUS

The Government of Khyber. Pakhtunkhwa through Secretaly Higher Education,
' I\hvbu Pakhtunkhwa, Pcshﬂwal and two others

(Respondents)
SYED MEHBOOD AHMAD SHAH, _
Advocate SR B e ~ For appellanlt.?
MR MUHAMMAD BILAL, | -
Deputy District Attorney , . C e For respondents
MR. AHMAD HASSAN | ‘ - - MEMBER(Executive)
'MR. MUHAMMAD AMIN KHAN KUNDI - ' MEMBER(Judicial)
JUDGMENT
AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the
- parties heard and record perused. o
%ITE‘L:}, foe, ’ %__;2‘ §
L, % ARGUMENTS. o
el ‘\ : NI
Ty ha BER
“’M S Lear nccl counsel for 1hc appcllant argued lhat vide notiﬁcatxon daé@ i éé‘

56.‘ ',“ ?NER

7’::5 Tr zu ;K'fu}Q 12.2014, he was qppomted as Teachmg Assistant, for the perlod mentloned in the
R (TSI

said order. The appellant contmued performing duty regularly and up to the entire
satisiaction of the superiors. From time 1'0"time, his contract was extended and last
extension was granted uﬁto 31.10.2017. I—[is; performance Was also appreciated b}l/
the Principal of the concerned college in a letter dated 23.01,.201 8. While in _S@"Vi(:@
the appeilam suddenly fel [ ill and was dlagnosed to be suffering from Dengue fever.

He was examined by the Physician at King Abdullah Government ‘Hospital,




St"'vxoc lrra uiad,

"~ Mansehra and advrsed four weeks bed’ 1est He submltted an appltcation for leave Peshawer

through one Muhammad Shoukat Lecture1 l\/lathematlcs in the, said college. He also

atiended the college from 24.10 2017 to 26.10.2017. On account of absence from

duty the Principal called his explanation vide letter dated 24.10. 20l7 to which he

- replied. Being still indisposed and was unable to perform duty, he was removed

liom sewice vrde order dated 29:12.2017, againstvwhieh departmental appeal was

w————J‘

ﬁled on 24 01.2018 but was reJected on 14.02.2018,_hence, the present service

appeal Absence on 'the part of the appellant was not willful and deliberate. He was

|

|

| .

i- ' ' indlsposed and this fact was eonceded by the respondents in official
correspondence. Leave-on medical grounds cannot be refused. He was condemned

unheard.

3. He further argued that prior to the 1ssuance of impugned order the Provincial

: Assembly, Khyber Pakhtunkhwa passed enactment no. XXVIII of 2017 welf"
25.10.201, whereby all. the Teachers Assistants except the appellant were

regularized vide notification dated 07.03.2018. Had the appellant-been‘ in service, he .

. would have availed the benefits of regularization. After the said enactment the
"7 appellant became a regular civil servant and was required to be treated according to

tlu invogue rules. He cannot be denied the benefits of regularization on the pretext

that nouﬁcauon to this etfect was 1ssued after his dismissal from service.

Ll .

4. Learned Deputy District Attorney‘argued that he was reported absent from
O

Y u»ty by the liine.pal eoncerneo we.f 05 lO 2017 vide letter no. 151 dated
75.11.2017. Tt was also mentioned in the said letter that the appellant had not

cubmitted leave application. As he failed toattend duty his explanation was called

by the Principal He remained willfully absent from duty for the period mentioned

in the impugned order. As per clause-12 of terms and eonditions of the appointment -

B

20

245
.o Y
CoFa__ [Er.

S




N i e ™

ordu the Drrector was authortzed to dlspense with their services in case of seven
da‘ys wlllful absence from dutv Accordmgly vrde order dated 29. 12. 2017 he was

removed from sewrce Moreover he could only avail twenty days leave per annuim.

 CONCLUSION

CUNA D

5. Vlde order dated 10. 12 2014 the appellant was appointed as. Teaching

Assistant on the terms and conditions contamed in the -appointment order. His
conttlact was 1enewed from time to time and last extension was granted upto

31.10. ’)017 Fven his performanee was apprecrated by the Principal concerned ina
letter dated 23. Ol 20]8 Al of a sudden the appellant fell ill and was dtagnosed to
be sufteuna trom Dengue fever To get treatment he went to King Abdullah
Government Hosprtal Mansehra and after checkup the doctor concerned advised
lnm loul weeks bed rest. He submltted an application duly supported by medical

certificate for grant of leave on medical grounds through Muhammad Shoukat,

- Lecturer l\/lath'ematres serving in the same college. Allegedly he was shown absent

ﬁom duty-w.e.f 05 10.2017. Thereafter, hlS explanation was called by the Principal

vide letter dated @4 10. 2017 The Prmcrpal in a letter dated 25 11.2017 menttoned

that he had submrtted medlcal certtﬁcate obtained from ng Abdullah Government

AN llosprtal ‘Mansehra dated:.16. 10.2017 but farled to submit applieation for leave.

Attention is mvned to the departmental appeal filed by the appellant on 24.01.2018,

wherein he had taken plea that appllcatton for grant of leave was handed over to the

Principal of the college He further 1nent10ned that he also attended that college on
24", '2'.5”‘ and 26" October 2015. The Principal was well aware of his ailment and

physical - condition. These facts have mnot been denied/rebutted by the

[ tl’rincipal/respondents. :

........

. 6. Afterwalds \nde impugned order dated 79.12.2017, he was removed from

“gervice on the strength of Clause-12 of the terms and conditions of appoivntment of

i g

,1_J%




e g
23

SRR
T

en‘uoned in the said

Gt T s
. ‘"-““}j;‘;a

Teaching Assistants‘ contained in the aﬁpomtment order It 1s m
clause that Principal concerhed college céuld dispense \:mth their s.erv'ices in case of
seven (.la)s wnd”ul absence from duty. 1t isbertinent to point out that under the
' nts had the’ prerogatwe to initiate

ment order responde
e from duty.

¢ employee 1D case of willful absenc

above clause of the appoint

© . action against a delinquen
e record, it was established that the appellant was not

HHowever, through the available
: withfully absent from duty coupled with appliéétion for leave submitted through a
1ecturer of the same colleqe He was 2 devoted and dedicated worker, as per
' His

availableme‘cmd and pothing advelse was available agaiﬁst him on record.
future cva'mn'ot be’ mmed by wrong application of law/rules. He was removed from
service without ‘oppqrtunity of defense/ hearing 'mvioiation of principles of natural
justice. According 10 Article-10-A of the Constltutmn opportumty ‘of ILfair trial was

was denied by the

-

the in ?licnable fundamental rig;ht of the appeliant which .

respondents.
1. Attention is further invited to _thé Khyber Pakhtunkhwa Regularization of
2017 notified on 25.10.2017.
e

ts as Lecturers Act,

Services of ‘Teaching Assistan
- e to Section-3 of the above Act all Teaching A551stants who were holding

According
ned to have been validly

“the post till the commenée‘menf of this Act shall be dee
; 'selected/appoimed' as Lecturer 10 these posts on regular basis from the date of
| ' | commen’cemen’t of-this Act. On the stxength of this Act services of all the Teaching
Assistants except the appellant were xegulanzed w.e.f 25 10.2017 vide no;iﬁcation
¢ notification for

amive law igsuance O

dated 07.03" “ﬂl‘% After po mmg subc.t
regularization of services was @ mere: formality. As a sequel o ,the(promulgatior-. of
the Act_referred to above, he had become a regular civil servant In ter;ns of Section-i =
3 of the Act. Valuable vested rights had éccrued to the appellant and could not be

_ : Y

" Peshawsr ..




cnatched by taking shelter unde

was to subject to observance of p

Furthermore, appm

‘Edueation, as appomtmg a

appointing authority was auth

this case removal 01de1 Was pas

incompetent authority, therefore the same was corumn-

Being an order void b-initio, it had no 1ega1 bearmg on the fa
As a sequel O ‘abo

29.12.2017 18 set aside and the appellant is reinstat

are directed 10 conduct propet enquiry
orders as deemed ae-propn
of this judglment: He may be fuily assocl
ded rig-ht of defen

1o the outcome of

es. Any adverse action against

r-mere technicaliti

rocedure contained in the invogue rules.

1tment of the appeuaﬁt wae made by Secretary Higher

uthority. Aecordmg' 1o the available procedure onty the.

orized 1O 'remov'e/d-ismiss a govemment servant. 1n

sed- by the Director Higher ‘Education being an

no'n-judice in the eyes of law.

te of the appellant.

ve, the appeal 18 “accepted, impugned order dated

ed in service. The respondents
against the appellant and thereafter pass
jate Wéthin a period of ni11efy' days from the éate of receipt
siated with the inqu_iry proceed'mgs‘ and also.

se/personal hearing. The issue of back benefits shall be

parties are left to bear their own

the. de-novo enquiry.

e consigned 10 the record room.

costs. File b

(AEMAD HASSAN)
. Member
Camp Court Abbottabad.

/f | ) /////.'//:;

s %'f;//;:/

(MUHAMMAD AMIN KHAN KUNDI)

A\\JOU\:CED
21 05.2019

‘Member
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KHYKBERPAKH“ T INKWA All communicationslsvhould be| -
» addressed to the Registrar

SERVICE TRIBUNAL, PESHAWAR KPK Service Tribunal and not

any official by name.

_ ' Ph:- 091-9212281
No: 2784~ &S /ST . Dated: 0410412022 | Fax:- 091-9213262

To,

1 The Accountant General, - o :
Government of Khyber Pakhtunkhwa, Peshawar.

2 District Accounts Officer, Mansehra.

Subject: SALARY ATTACHMENT OF THE SECRETARY HIGHER EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR, DIRECTOR HIGHER EDUCATION
" PESHAWAR, AND PRINCIPAL GOVERNMENT DEGREE COLLEGE OGHIL ‘

I am directed to forward herewith a certified copy of Order dated

13.06.2022 passed by this Tribunal on the above subject for strict compliance.

Encl: As Above.

(WASEEMAKHTAR)

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR
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Before the Learh’éd’i’i’bﬁhéizii-'S”e:rvice Tribunal, Khyber
Pakhtunkhwa, Camp Court Abbottabad.

E:P No. 344/19
In
SA No. 384/18

Nazakat Hussain
~ VERSUS

Govt. of Khyber Pakhtunkhwa Through Secretary Higher Educatioh & others

..... etrereeeteestestesrtenttssteetnesteeseesessersenenssesessnsesnnesens(PeLitiONET)

............... reererrteeeeienesnneneeennseeereenen(RESpONdents)

SNo. | Description of Documents - Annexure Pages
1 Reply to Execution Petition , o T

2 Affidavit . . . .2

priginlo =

' Section Officer (Litigation)
Higher Education Department,
. Khyber Pakhtunkhwa Peshawar




oy " . n . - . : P

. -‘7 BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
et 'CAMP COURT, ABBOTTABAD

:"Implementatlon Petltlon No 344/ 20 19
In".
. S.A+#384/2018 _ :
) - Nazakat HUSS@IN........ociiiii Appellant. -

' Govt. of Khyber Pakhtunkhwa
Through Secretary Khyber Pakhtunkhwa
P2V U Mo ] 4's U3 o TN O O USROS Respondents.

o :-;Sﬁhjei;t: REPLY TO IMPLEMENTATION PETITION ON ‘BEHALF OF
- RESPONDENTS NO. 1.2 8& 3
1. Pertains to the record. o
| 2. Correct to the extent that Government of Khyber Pakhtunkhwa announced the
| Khyber Pakhtunkhwa Regularization of Services of Téaching Assistants as , -
Lecturers Aét, 2017, wherein, all Teaching Assistants have been regularized. It _
is worth ‘to mention that the appellant was removed from service w.e.f ' R
05/10/2017 due to willful absence from the duty. '
3. Correct to the extent that this tribunal accepted the appeal of the appellant. It
is worth to mention that the respondent department placed the judgment dated '

21/05/2019 before Provincial Scrutiny Committee of Law Department for
determination of its suitability for CPLA or otherwise. The Law Department in
its meeting held on 13/07/2019 declared the instant case fit for CPLA.
Accordingly the respondent department filed CPLA against the judgment passed
by this Hon’ble tribunal in the apex court of Pakistan and pending for
adjudication. | ' o

. ‘4. Incorrect. That the respondents are law abiding civil servants and never think" ° o

to violate the orders of this Hon’ble tribunal. The respondent department' just
used its legal option by filing CPLA in the apex court of Pakistan.

5. Incorrect. As already explained in the preceding para.

. Prayer:

i It is, therefore, most humbly that the instant petition may be disposed of *.
accordingly. | ' ' ”

0w D
/ s

‘
* Director,
Higher- cation, Archives Directorate of Higher Education
& Library Department " Respondent No. 02

Respondent No. 01

= -
Principal,
Govt: Degree College,
Oghi, Mansehra .
Respondent No. 03
PRINCiPAL

GOVTY: DEGREE COLL T
OB {MAMIENRAY -




BEFORE THE HON’ABLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL, CAMP COURT, ABBOTTABAD

'E.P NO. 344/19

1IN
S.A No. 384/18

Nazakat Hussain

............. -..‘000...00....0'00".....l.Ol.'.l'l...l‘."-"....‘...l.‘.‘...0.00...l..‘.O...(Appel-lant)
Versus
: Mr Dawood khén, Govt. of Khyber Pakhtunkhwa
Through Secretary Higher Education Department & others
P PP NP B PP PP PP PP PIO (Respondents)

L - AFFIDAVIT

I, Zaheer Ashraf (Assistant Professor/. Law Officer ) Higher Education
Department, Peshawar do hereby solemnly affirm and declare on oath that the contents
of reply. to the 1mplementat10n petition are true & correct to the best of my knowledge &

bellef nothlng has been concealed from this Hon able Court.

7 %\
| _ Deponent
Dated; 16 /0372021, -~ CNIC: 135101- 4b)b6068 ]

Cell#: 0BIUSHI0 (o0
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% BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, KP PESHAWAR

Muhammad Igbal Agriculture Inspector Retired Agriculture Inspectoré
research center Baffa District Mansehra.- ,
...APPELLANT

VERSUS

Government of KPK through Secretary Agriculture Department, Secretariat,
Peshawar & others.

....RESPONDENTS .
APPLICATION
INDEX
S.# « Description : Page No. | Annexure
1. | Application alongwith affidavit lto3
2. | Copy of Rules, 1981 L_\ \1 “A”
3. | Copy of Judgment Dated 19/10/2017 12 - “B”
ond '%} S
....APPLICANT | |

Through

Dated: 19/07/2022




o, BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, KP PESHAWAR

Muhammad Igbal Agriculture Inspector Retired Agriculture Inspector
research center Baffa District Mansehra

...APPELLANT
- VERSUS

Government of KPK through Secretary Agriculture Department, Secretariat,
Peshawar & others.
....RESPONDENTS

|
|
|
]

APPLICATION IMPLEMENTATION OF
JUDGMENT  DATED 19/10/2017 OF THIS
HOUNOURABLE TRIBUNAL REGARDING GRANT
OF BPS-17 AS RESEARCH OFFICER FROM THE
POST OF RESEARCH INSPECTOR AS PER RULES,
1981

Réspectfully Sheweth; -

1.  That execution petition No. 3_23_’2[5’ is pending
adjudication before this Honourable Tribunal for today. -

2. That it is submitted that the applicant was eligible to be
promoted from Research Inspector BPS-11 to BPS-17 as 1



LB, Research Officer under Rules, 1981. Copy of Rules, 1981

is attached as Annexure “A”.

3. That incompetent authority i.e. Governor KP amended
the Rules under Section 26 of Civil Servant Act 1973 and
promulgated Notification 2011, wherein the criteria of

promotion/ up-gradation was changed.

4.  That this Honourable Tribunal declared the notification

11

2011 to the extent of method of recruitment as ultra vires z
|

vide Judgment dated 19/10/2017. Copy of Judgment |

Dated 19/10/2017 is attached as Annexure “B”. i

5. That this Honourable Tribunal directed to the respondent
to consider the promotion of the applicant if found fit as
per Rules 1981 which were prior to amended notification

2011.

|
In view of the above, it is prayed that respondents may be :

directed to consider the applicant for promotion in BPS-17.

qord 477

....APPLICANT
Through
Dated: 19/07/2022
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BEFORE THE CHAikMAN, KPXK. Q —\2

' SERVICE TRIBUNAL PESHAWAR CAMM
' ABBO’I'I‘ABAD -

-Muhammad _Igbal, Agriculture - Inspector g

Agriculture Research  Centre Baff
Mansehra...cccceeeecsssreaeansseeseenas ...Appeliant

| ‘Versus

1) Government of K P.K. through Secretary

~Agriculture - Department, Civil
Secretariat, Peshawar. '

2) Director General Agriculture (Research)

'K.P.K. Peshawar. -

. 3) Director Agriculture, Reésearch K.P.K.

Peshawar.........................Respondents

' AMENDED APPEAL UNDER SECTION 4

- OF NWFP SERVICE TRIBUNAL ACT, 1974

THAT DIRECTION BE GIVEN TO THE

RESPONDENTS THAT APPELLANT
HAVING QUALIFIED !_I! ALL RESPECT BE

. UP-GRADED — AND- --PROMOTED __AS .

AGRICULTURE . OFFICER IN GRADE-17.

__________________________——-

a Res ctfull shewetli!
I'T TED pe y

Seere Tnbunal
Peshawar

= 1) ‘That earher the appellant had ﬁled '
\ wnt peunon No. 788~A/2013 before .
- Khy be .’ ’ fTtunkhwa the Honourable Peshawar High Court,

‘ : Abbottabad Bench, which was decided
and dismissed ' vide judgment and
. order Qated 07.11.2013.

2) That, the jﬁdgﬁleht and order 'dated
07.11.2013 was challenged before
'Hp‘nourable Supreme Court of
Pakistan  through  CPLA ~ No.

-




”@&db T
BEFORE THE KHYBER PAKHTUNKHWA SERVICE' - .
= T RIBUNAL,CAMP COURT ABBOTTABAD Qv\g :

Service Appeal No.1410/2014

R
@

15.12.2014
19.10.2017

Date of Institution...

Date of decision...

ctor, Agriculture

Igbal, Agriculture Inspe
(Appellant)'

Muhammad
Research Centre Buffa, Mansehra. . .

¢ © Versus

ber Pakhtunkhwa-throug‘h
e Department, Civil Secretariat,
S e (Respondents) '_

i. Government of Khy

Secretary Agricultur
pPeshawar and 2 others.

MR. SAJJAD AHMAD RAMZ, SR
Advocate NMange hes L. _ For appellant.

R MUHAMMAD BIAL T o
"Deputy District Attorney . For respondents. .

MR. NIAZ MUHAMMAD KHAN, . CHAIRMAN -
MR, MUHAMMAD AMIN KHAN KUNDL, .- MEMBER

JUDGMENT
HAIRMAN: - - Arguments -

NIAZ MUHAMMAD KHAN, C
d counsel for the parties heard and record

. : AT B b :
. ATTESTED

of the learne

3

perused. -

————ES




2. The appellant was promoted from “the post of Fleld :

Assnstant (BPS 09) to the post of Agriculture Inspector (BPS-

11) in his own pay scale on 14 3. 2013 The appellant then"‘-

filed a Writ l5etition before the Worthy Peshawar ngh Court,

Abbottabad Bench on 23.10.2013 whi(’:h was dismissed on =

07.11. 2013 for lack of Jurlsdlctlon The appellant assailed this

order before the august Supreme Court of Paklstan in Clvn_
Petition No.. 2180 of 2013 and the august Supreme Court of‘
Pakistan- vide order dated 09 07. 2014 dlsposed of the'A
petition in the light of . a ]udgment reported as PLD 1994-

Supreme' Court-539 entitled “Muhammad Anis Vs Abdull' |

Haseeb” and by holding that ~Writ Petition before, the

lPeshawar ngh Court mlght ‘be” treated -as— Seerce Appeal

3 The, learned oounsel for the appellant argued that thePeshaw&r

before this Tribunal. This Tribunal then seized of the matteA

ARGUMENTS

‘appellaht was entitled for promotlon from BPS- 09 to BPS 17

"~ under the existing rules and in this regard, he relied upon a

notlﬁcatlon nssued on . 05 06. 2005 whereby Agrrculture

Inspectors (BPS 9) were promoted to BPS-17 He also




referred to two other sumllar notlﬂcatlons ln thlS regard He :
argued that the appellant was also entltled to be promoted to -

BPS-17 as Research Qf_ﬁcer under the eX|stmg rules;‘ ,

4. On the other hand, thelearn‘ed Deputy District Attorney |

 argued that firstly thns seerce appeal is not mamtalnable as..-

there is no original order nor the appellant has ever ﬁled any :
dep'artmental appeal against»any order. He further argued_
that the notifications mentloned by the appellant‘re‘lates to |
the years 2005 and 2008 etc. whuch are prior to t'he |
amendments mtroduced in the concerned appomtment rules
in 2011. He argued that vide notlflcatlon dated 30 06. 2011,

the: Secretary to- Government of Khyber Pakhtunkhwa.

Agnculture leestock and Cooperatlve Department ex1stmg .

rules o,f.1981‘ were‘amended “and 25% quota -for. promotlon__________,,,,.:_ o :

was abolished. That the' appellant. after this .notlﬁcatlon was

not entitled to be promoted to BPS-17. AT :.T 55

'CONCLusmN';"

_____-_———-—'—-—'—-

Kh) ber .

Service mam ai,

5. - The appellant in fact is not aggrleved from the 0?8‘3%”

- dated 14. 03.2013 because the sald order of 24.3.2013 has E

be_en-basncally made on the baS|s of the. amendment dated D




- year, 1975_ and then the same were repealed by the rule ¥ :
- Khyber Pakhitro wa

Service Tribuhal,
1989 wrth the same name. Sub rule 2 of rule 3 of the Rules of Peshawar. .

30 06.2011 whereby method of recrurtment and promotion

was basically changed

6. This Tribunal is now to see whether the amendments_‘ '
dated 30.06.2011 were competently made and if not then '
was the appellant under the legal obligation to challenge the S
said notification by flhng a departmental appeal thhln a
period of 30 days or not. The ongmal rules were framed by |
the Governor of the Khyber Pakhtunkhwa on 01.02. 1981 in
| exercnse of the powers conferred under Section 26 of the-.l
" Khyber Pakhtunkhwa Civil Servants Act, 1973. This is a |

delegated legislation and any amendment in these rules can |

only be under Sectlon 26 of the Civil Servants Act of 1973.

Though the overarching Appomtment Promotlon and Transfer.

Rules were framed under Section 26 of the Government

.. Khyber Pakhtunkhwa Civil Servant Act, 1973 firstly in the ,

1975 and pari materla sub rule 2 of Rule 3 of the Rules of
1989 authorlzes the concerned department in consultatlon“ ’
| with the S&GAD and Finance - Department to lay down the

.method Of appomtment quallﬁcatlon and other condltlons' L

. apphCable to a post Some amendments were mtroduced in




S . o) : l
. "’ ‘\ ,- 8 ) ) ‘ )

- method of recruitment drastlcally amendmg the rules of

A The next issue for determination is whether theil"

- condition that where an appeal, ,revnew ora r.epresentatlon is S BEEE

- exercise of this latter power 0N 27 10. 1987 by amendlng

‘_ some rules. We are to see the legallty of notlﬁcatlon dated

30.06.2011 which is ‘neither passed under SeCtIOI'I'26 of thej "
Civil Servants Act, 1973 nor under sub rule 2 of Rule 3 of the ’ PR
Khyber pPakhtunkhwa Civil Servants (Appomtment Promotnonﬂj |

and Transfer) Rules, 1989. This is an executwe notlﬁcatlon B

-which while’ upgradlng certain posts have laid down some )

1981. This notification to the extent of amendmg the rules of -.

1981is ultra vires and of no effect as an executlve notlt“ Cothl"\'::' :

cannot amend any rules unless the same is done in exercnse; o

of the. powers and in the manner delegated m,the primary

faw. This Tnbunal undoubtedly has the power to strike such |

O

_executive notlﬁcatlon and even the vires of rules as held in IA- T

Sharwani case reported as 1991- SCMR-1G41 . ATTE T*‘—JD

, Khybr
Service: Tricy

notlﬂcatnon dated 30.06. 2011 WhICh is held by thlS Tribunal Pcshaw&'

ultra v;res above is an orlglnal order from Wthh the appellant
is aggneved and was llable to be appealed against. Provnso to

Sectlon 4 of the Khyber Pakhtunkhwa Serwce Tnbunal Act _

1974 clarlfles the ]Ul‘lSd!Cthl’l of thlS Tnbunal with the




provnded then the Tnbunal has n‘o ]unsdrctlon- unless the
appellant has exhausted the departmental remedy For th:s
purpose if we read - Rule 3 of the Khyber Pakhtunkhwa CIVI|
Servants (Appeals) Rules, 1986 WhICh says that a c1v1|
servant aggrieved by an order passed by the competent
authority relating to the terms and conditions of h|s servnce
may, within thirty days from the date of commumcatlon of
the order to him, prefer an appeal to the appellate authonty |

(Emphasis - is supplled) The present notlflcatlon- of*

30.06.2011 was not passed by the competent authonty as

“ .

held above. Therefore, the appellant was not requrred to file -

an appeal against this notiﬁcatiOn. Section» 22 of the Khyber;

Pakhtunkhwa Civi Servants Act. 1973 says that where a.right

to prefer an appeal onrevnew ,ll‘\ respect_of any order relgtio,%E .
D

to the terms and condltlons of his serwce is prowded to a civil - /

servant under any rules appllcable to hlm such appeaEXAMl

Khyber Pakhwas

Service lrlbuzlal .
appllcatlon shall except as may be otherwnse prescrlbed Heshawar

made wathln thirty days of- the date of such order to the '
authority next above the authority which made the order. But .
thls sub sectlon 2 of Sectuon 22 has further clanﬂed that |

where no provrsnon for appeal or review ex1sts under the rules

in res‘pect of any o.rder or’ cla_ss of orders, a civil _servant o

!




: presume that the appellant approached this Trlbunal straight

aggrleved by any ‘such order may, wnthm thlrty days of the

commumcagon to hlm of such order, make a

representatlon agalnst it to the authorlty next above the

authonty which made the order (Emphasus is supplled) The

representation is to- be made wnthm 30 days of the

commumcatton of such order The word “commumcatlon

implies those orders which are passed agalnst some specnﬁc

individuals by name and not general notlﬁcatlons ThlS glves

the result that no representation or departmental appeal is. to .

be- preferred against general notlﬁcatlon amending the ruleS'

'as the same is not commumcated to any mdnvudual : ‘It
clearly means that the appellant could not ﬁle any
representatlon under provaso to sub section 2 of Section 22 of

the Khyber Pakhtunkhwa Civil Servant Act, 1973 He could-

i therefore, straight away come to thIS Trlbunal But since the
appel!ant approached the Worthy High Court and fmally the.
' august Supreme Court of - Paktstan converted his Wnt mto:

servrce appeal before thlS Trlbunal thls Trlbunal is no&f;%,E
Sl

away o ' . S s

Service 1

8 'So far as the I|m|tat|on to knock the door of this Trlbungl"sm“"‘ﬂr ‘

is concerned the notsficatlon dated: 30 06. 2011 is :ssued by

—_—n
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GOVT. OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES &
. LIBRARIES DEPARTMENT

‘. Dated Peshawar the 20 June, 2022
NOTIFICATION |

NO.SO(C-II)/HED/2-6/2018/Nazakat Hussain; In pursuance of ‘Khyber
Pakhtunkhwa Servuce Tribuna! judgment dated 21. 05,2019 titled Nazakat Hussain VS
Govt. of Khyber Pakhtunkhwa through Secretary Higher Education Department read
~ with Supreme Court of Pakistart ]udgment in CMA No.1183-P/2019 IN/AND C.P.
No,545-P OF 2019 tltled Gowt.: of Khyber Pakhtunkhwa. through Secretary Higher
Education Department & others VS Nazakat Hussain, Mr. Nazakat Hussain S/O Faiz
Alam, Teaching Assistant in Urdu is hereby relnstated into service w.e. f29-12-2017

2. The Teaching. Assistant concerned: is directed to report to Directorate of
! Higher Education, Khyber Pakhtunkhwa.
| | -5d-
SECRETARY TO
GOVT. OF KHYBER PAKHTUNKHWA

L . HIGHER EDUCATION DEPARTMENT
ENDST;: NO. & DATE EVEN: . S
Copy is forwarded to the: N
Director Higher Education, Khyber Pakhtunkhwa, Peshawar
Director-IT, (HEMIS Cell), Higher Education Department.
Principal;, Govt. Degree College Oghi, Mansehra.
~ Digtrict Accounts Officer, Mansehra.
'PS to Secretary, Higher Education Department.
Teaching Assistant erned. _
Master File.
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¥ ;7.:;» ) KHYﬁKR PAKHTUNKWﬁ 'All communications should be |

’ "3’ o o ' addressed o the  Registrar |

‘ 9 ERVICI: TRIB UNAL pEgH AWAR - KPK Scrvice Tribunal and not

any official by name. ‘

| Ph: -091 mlzsz ,
fax 09 92] )262 o

.‘..

M
4)\& o

K NogSTF 92 /st Dated °6/ ?/2022

To:

1. the Accountant General, Khyber Pakhtunkhwa, Peshawar.
The District Account Officer, Manschra.,

[N

SUBJECT:- ORDER REGARDING RELEASE OF SALARIES IN EXECUTION PETITION
' NO. 344/2019, TITLED MR. NIZAKAT HUSSAIN -VS- THE SECRETARY -
HIGHER EDUCATION, GOVERNMENT OF KHYBER PAKHTUKHWA,

PESHAWAR AND OTHERS.

I am dirceted to forward herewith a certified copy of order dated 19.07.2022,

passed by this T'ribunal in the above mentioned exceution petition for strict compliance.
Fel As above. : .
-

(AAMIR FAROOQ)
ASSISTANT REGISTRAR
KITYBLER PAKITTUNKI WA
SERVICE TRIBUNAL,-

PESHAWAR.




