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19“’July 2022 1. Petitioner in person present. Mr. Noor Zaman 

Khattak, District Attorney alongwith Mr. Noor Zali 

Khan, SO for respondents present.

The petitioner was Teaching Assistant when he 

was removed from service on 29.12.2017 through 

impugned Notification, which he challenged in service 

appeal No. 384/2018. The appeal was allowed on 

21.05.2019 and the appellant was directed to be 

reinstated in service. In compliance with the said 

judgment of the Tribunal, the respondents/judgment 

debtor produced copy of Notification No. SO(C- 

II)/HED/2-6/2018/Nazakat Hussain dated 20.06.2022 

reinstating the appellant as Teaching Assistant i.e the 

post from which he was removed from service on 

29.12.2017. When confronted with the situation, the 

petitioner submitted that all the Teaching Assistants were 

regularized by an Act of the Assembly before his 

removal from service and as such he ought to have been 

reinstated as Lecturer instead. Since," the petitioner was 

removed from service vide Notification 29.12.2017, as 

aforesaid, when he was Teaching Assistant, and his 

service appeal by the Tribunal was allowed, setting aside 

the removal order meaning thereby he was to be 

reinstated as Teaching Assistant. As regard his grievance 

of his posting/appointment/reinstatement as Lecturer is 

concerned, he may take up that with the authority 

concerned for redressal of the same. As regard this 

execution petition, the compliance of the judgment of the 

Tribunal has been made in accordance with the terms of 

the judgment, therefore, it is filed.

2.



Vide previous order sheet dated 13.06.2022 

salaries of the respondents were attached. As the 

compliance of the Tribunal’s judgment has been made, 

therefore, the salaries of the respondents attached on the 

previous date, be released. Consign.

3.

Pronounced in open court in Camp Court 
Abbottabad and given under my hand and seal of the 

Tribunal on this 19‘^ day of July, 2022.

4.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
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: '^::1Due to retirement of the Worthy Chairman, the 
TribunaT is -defunct, therefore, case is adjourned to 

’'0.06.2022 for the same as before.

14.03.2022
■ .h
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sReader.

13’" June, 2022 None for the petitioner present. Mr. Kabirullah Khattak,

AAG for the respondents present.

Despite clear directions given on the previous date.

respondents have not attended the. Tribunal alongwith

implementation report. This Tribunal has no other alternative

but to take action against respondents. The Accountant General

Khyber Pakhtunkhwa and District Accounts Officer, Mansehra

are directed to attach salaries of the respondents till further ,

orders by this Tribunal.

Copy of this order sheet be sent to the Chief Secretary

Khyber Pakhtunkhwa to look into the conduct of the

respondents and take necessary action against them under

intimation to the Tribunal through its Registrar.
•f

>

To come up on 19.07.2022 for further proceedings at 
camp court Abbottabad.

M '

(Kalim Arshad Khan) 

Chairman

• ^
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Petitioner alongwith his counsel present. Mr. Noor Zali, 

Section Officer (Litigation) alongwith Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents present.
Representative of the respondents stated at the bar that 

process for conditional implementation of the judgment under 

execution has been initiated. In this respect, he produced copy 

of letter dated 13.01.2022 addressed by Deputy Director 

Establishment to the Secretary Government of Khyber 

Pakhtunkhwa Higher Education Department Peshawar, which is 

placed on file. Respondents are directed to execute the 

judgment in light of the guidance provided in order dated 

30.09.2021 passed in the instant Execution Petition and to 

produce the implementation report on 25.01.2022 before the 

S.B at Peshawar.

18.01.2022 !
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(Salah-ud-Din) 
Member (J) 

Camp Court A/Abad

Clerk of counsel for the petitioner present. Mr. Muhammad 

Adeel Butt, AddI: Advocate General for respondents present.
25.01.2022

Clerk of learned counsel for the petitioner seeks 

adjournment due to general strike of the bar. Adjourned. To 

come up for further proceedings on 14.03.2022 before S.Bf^

(Mian Muhammad) 
Member(03
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objection as to effective date of removal of the petitioner from

service for the time being is out of question. The department is

directed to issue reinstatement order of the petitioner subject

to decision of CPLA by August Supreme Court of Pakistan after

obtaining affidavit from the petitioner that he will return the

benefit of reinstatement if the judgment of this Tribunal is set

aside by the August Supreme Court of Pakistan. In pursuance

to petitioner's reinstatement as aforesaid the department is at

liberty to conduct the denovo enquiry as directed in the

judgment. The question of back benefits shall be subject to
j

decision of CPLA. To come up for implementation report on

17.11.2021 before S.B. at Camp court, Abbottabad

/

Chai^yfen
Camp Court, A/Abad

?;/

/

17.11.2021 Counsel for the^^^acitioner and Mr. Muhammad Riaz Khan.Paindakhel,

Asstt. AG alongw?r': Qazi Muhammad Ayaz, Litigation and Muhammad
/ ^

Shaukat Focal P'r; son for the respondents present.
/

The rep'-feentative of the department has produced the copy of letter

dated l?-^;'‘ii.2021 addressed to the Director Higher Education by the
/

Admip't; ative Department for views/comments in the matter of execution 

Peppn:).^ The respondents are directed to accelerate the efforts for 

;/!' -icution of the judgrnent as clarified vide order dated 30.09.2021 in this 

execution petition and come up with a viable implementation report on 

18.01.2021 before S.B at camp court, Abbottabad.
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Due to cancellation of tour, Bench is not available. 
Therefore, case to come up for the same as before on 

30.09.2021.

17.06.2021

Reader

Counsel for the petitioner and Mr. Muhammad Rasheed,30.09.2021

DDA alongwith Qazi Muhammad Sajid, Litigation Officer and

Muhammad Shaukat Focal Person for the respondents present.

Learned Deputy District Attorney with assistance of

departmental representative raised the preliminary objection

on the Execution Petition with the submission that the

petitioner was rerrioved from service w.e.f 05.10.2017 on the

basis of order dated 29.12.2017 as set aside by the judgment

under execution. He contended that according to the effective

date of removal from; service, the petitioner was not holding

the post of Teaching Assistant at the time of promulgation of 

Regularization of Services of Teaching Assistants as Lecturer

Act, 2017, notified on 25.10.2017. Section 3 of the said Act has

been discussed in the judgment and has been read today at

the bar. Accordingly, all the Teaching Assistants who were 

holding the post till the commencement of the Act were

deemed to have been validly selected/appointed as Lecturer to

these posts on regular basis from the date of commencement 

of the Act. As the impugned order is no more in the field due 

to setting aside by this Tribunal so far not suspended by the 

August Supreme Court of Pakistan which the respondent 

department has purportedly challenged in CPLA. So the
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\.16.03.2021 Nemo for petitioner.

Riaz Khan Paindakheii iearhed Assistant Advocate General alongwith 

Atta-ur-Rehman Assistant and Muhammad Shoukat Lecturer for 

respondents present.

Representative of respondents submitted implementation report 
which is placed on file. To come up for further proceedings or\ tj j ^ j 

2021 before S.B at Camp Gpurt, Abbottabad. Appellant and his counsel 
be put on notice for the date fixed.

!
;

V.!
\ (Atiq ur Rehman Wazir) 

Member (E)
Camp Court, A/Abad
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Mr. Muhammad Arshed Khan Tanoli,, Advocate for 

petitioner is present. Mr. , Usman Ghani, District Attorney 

alongwith representatives of the department Mr. Zahid Ashraf, 

Assistant Professor and Mr. Muhammad Shoukat, Focal Person 

are also present. Learned counsel for the petitioner is seeking

adjournment/ Adjourned to 20.10.2020. File to come up for
/

further proceedings before S.B at Camp Court, AbbottatzfSd.

14.09.2020;

r

I

(M U HAM MA-D^AMALK-FIA-N^- 
MEMBER

CAMP COURT ABBOTTABAD.!

I

//

!
2Q4C.M2©. Petitioner present in person.

f. ;

Usman Ghani, learned District Attorney alongwith Zahir 

Shah; Assistant Professor and Muhammad Shoukat Lecturer 

for respondents present.

V-

7 '/

Lav'/y-zi'S are on general strike, therefore case is adjourned 

to 15.12,2020 before S.B at Camp Court, Abbottabad. 

Representative of respondents requested for time to submit 

implementation report; granted vyith direction to submit 

impiemei tation report on the next date positively.

!
/

- •!

;

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad
I
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Due to general strike of Khyber P'akhtunkhwa Bar19.12.2019

Council learned counsel for the petitioner is not available 

today. Mr. Ziaullah, Deputy District Attorney alongwith M/S 

Professor Malik Muhammad Saddique for respondent No. 1 

and Muhammad Shoukat, Lecturer for respondent No. 3 

present. Implementation report not submitted. 
Representatives of the department requested for further 

^adjournment. Adjourned to 18.02.202pj^foF implementation 

report before S.B at Camp Court Abbottabad.

1

I.

I

[Muhammad Amin Khan Kundi] 
Member ,

Camp Court Abbottabad

'I

Due to covid ,19 case to come up for the same on / 

at camp court abbottabad.
/

Reader

■' ■/<Due to summer vacation case to come up for the same on j / 

at camp court abbottabad.
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Form- A ;

FORM OF ORDER SHEET
Court of

Execution Petition No. 344/2019

' Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The execution petition of Mr. Nazakat Hussain subrhitted 

today by Mr. Muhammad Arshad Khan Tanoli Advocate may be 

entered in the relevant register and put up to the Court for proper 

order please.

17.09.20191

REGISTRAR

2-
This execution petition be put up before touring S. 

Bench at A.Abad on 2C>1 9.

\

CHAIRMAN

Petitioner in person present. Mr. Usman Ghani, District 

At;orney for respondents present. Notices be issued to the 

respondents for submission of implementation report. To cc ine 

for further proceedings on 19.12.2019 before S.B at C£mp 

Ccurt, Abbottabad.

.201920.1

up

Mpinber.
Camp Court Abbottab id

a
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Before the Chairman KPK Service Tribunai
ICP§C PogsiljllAfSli*

^:/ejUij{ri&iA lY'O'
Nazakat Hussain S/o Faiz Aiam Resident of Village

Shohal Najaf Khan Tehsit Balakot District Mansehra

Appellant / Petitionernm ■■

VERSUS

Secretary Higher Education KPK Peshawar and others

Respondents

INDEX

•VTw'i% X

s# PARTICULARS ANNEXURES PAGES

1-^1. Service Appeal & Affidavit

Copy of Appointment Order & 

removal from service order 

dated 29-12-2017
2. ANNEXURE-A

i/p*»r3. Copy of appointment order of 
similar employees and 

regularization act 2017

ANNEXURE-B

/t4. Copy of Judgment dated 21- 
05-2019

ANNEXURE>C

5. Wakaltnama

Dated: /2019

Appellant / Petitioner

Through

ci Kh^n Tanbti

Advocate High Court
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Before the Chairman KPK Service Tribunal

KPK Peshawar
livber
Sci-N’ice TVlbwnwl
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l2.=±z2Mf‘f

[Jiary No.

Nazakat Hussain S/o Fair Alam Resident of Viliage^ 

Shohai Najaf Khan Tehsii Balakot District Mansehra

Appeiiant / Petitioner■ ■

VERSUS

1. Secretary Higher Education KPK Peshawar

2. Director Higher Education Peshawar

3. Principai Government Degree Coliege Oghi

...Respondents
1r

IMPLEMENTATiON PETiTiON

APPLICATION FOR IMPLEMENTATION OF

JUDGMENT DATED 21-05-2019 IN SERVICE

APPEAL NO. 384/2018 WHEREIN, THIS

honourable TRIBUNAt- AFTER SETTING ASIDE

REMOVAL FROM SERVICE ORDER DATED 29-12-

2017, REINSTATED THE APPELLANT AND

DIRECTED THE RESPONDENTS TO CONDUCT

AGAINST THEINQUIRYPROPER

APPELLANT. THE RESPONDENTS HAVE NOT

REINSTATED THE APPELLANT IN SERVICE

\



'0
which amounts to contempt of this honourabie 

tribunal.

Respectfully sheweth.

1. That the appellant got appointment in the respondents department as 

Teaching Assistant and was removed from service on 29-12-2017. Copy 

of appointment order of the applicant dated 10-12-2014 and removal 
from service order dated 29-12-2017 are attached as annexure A.

2. That, in the meantime, government of KPK announced the KPK
Reguiarisation of services of Teaching Assistants as Lectures act, 2017 

wherein all similar employees have been regularised except the 

applicant. Copy of appointment order of similar employees and 

Reguiarisation act 2017 are attached as annexure B.

3. That the applicant filed service appeal No 384/18 before this honourable 

tribunal, which has been decided by this honourable tribunal on 21-05- 

2019, and set aside removal from service order dated 29-12-2017. This. 
honourable Tribunal reinstated the appellant in service with the 

direction to conduct Inquiry against the applicant. Copy of Judgment 
dated 21-05-2019 is attached as annexure C .

4. That, in spite of clear verdict of this honourable tribunal, respondents 

did not reinstate the applicant in service so far, which amounts to 

misconduct on the part of respondents.

5. That respondent are bound to obey and implement the judgment of 
this honourable tribunal, otherwise they shall face criminal



proceedings for their wilful disobedience of the judgment of this , 
honourable tribunal.

In view of the above, it is prayed that respondents 

may be directed to reinstate the applicant in 

service, failing which, contempt of court / criminal 
proceedings may be initiated against them.

Appellant /Petitioner

Through

tanoll

Advocate High court Abbottabad
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Before the Chairman KPK Service Tribunai

KPK Peshawar

Nazakat Hussain S/o Faiz Alam Resident of Village 

Shohal Najaf Khan Tehsil Balakot District Mansehra

Appellant / Petitioner

VERSUS

Secretary Higher Education KPK Peshawar and

others

Respondentsumm

AFFIDAVIT

I, Nazakat Hussain S/o Faiz Alam Resident of Village 

Shohal Najaf Khan Tehsil Balakot District Mansehra do 

herby solemnly affirm on oath that the contents of above 

petition are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this 

Honourable Tribunal.

Dated:^/^_/2019.

Deponent
(1 tXg: g .

Pi

IP
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Before the Chairman KPK Service Tribunal
KPK Peshawar

Nazakat Hussain S/o Faiz Alam Resident of Village 

Shohal Najaf Khan Tehsii Balakot District Mansehra

Appellant / Petitioner

VERSUS
j

Secretary Higher Education KPK Peshawar and

others

... Respondents

ADDRESSES OF THE PARTIES

Correct and complete addresses of the parties are furnished in the 

heading of the Petition for the purpose of service.

Dated: /2019

Appellant / Petitioner

Through

Muha^hrhadArlT^ m Tanoli 
Advocate High Court
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GOVERNMENT OF KHYBER i AKHTUNKHWA 
HIGHER EDUCATION, ARCHIVES & 

LIBRARIES DEPARTMENT

Dated‘Peshawar, December, 2014.

NOTIFICATION
In pursuance ofNQ.SOfC-riV2-6/2014/HED/Teachinq Assistgrv:^ 

recommendation of Grievance Redressal Committee of Higher Education Department,
the Competent Authority in exercise of the powers conferred under second schedule 

Rule 5 XXXVII of the delegation of (30wers:of re-appropriation Rules 2001 is pleased to 

engage the services of 171 (!=emale;49, Male; 122) persons as per list attached for a 

period of One (01) year & Eleven (11) Months, excluding long winter / summer

vacations with the following terms and conditions. ’

Terms and Conditions
1 Their services will be for a period from the date of notification to 30-10-2016 

excluding long winter / summer vacations oh a fixed pay of Rs. 30,000 per 

month for the said period. They will not get pay during long winter / summer 

vacations (60 days or more).
2. Their services will be purely temporary and they will not be deemed to be Civil 

. Servants.
' 3. Their engagement will be purely.iinstitution^based and non-transferable.

4. Their services will be automaticaily termihated on The arrival of Pubk 

Commission selectee orProvincial Selection Board promotee.

5. They will not be entitled to more than 20 days leave per annum.
6. They are required to report to the colleges’ mentioned against each, within 15 

from the date of issuance of this notification, failing which it shall bedays,
presumed that they are not Interested ^^nd^Jhe post^will be filled from the merit

list, as per criteria.
Principal concerned shalf . be required io submit a certificate verifying 

academic credentials.
8. The.„Principal of concerned college will submit monthly evaluation report about 

their performance, to the Directorate of Higher bducation.
9. Medical fitness and character certificates wilt be submitted to the Principals 

for onward subtriission^to. the ppcforate of Higher Education, within ;

7. The
A

concerned,

15 days.
10.The Principal concerned will obtain an affidavit, that the Teaching Assistan*. isjiot 

in government service and will not form ariy- association / group.

i'

.
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, Against
Vacant Post

GDC, Ama 
Khel Tank

"'ankMohammad Altaf Anwar S/0 - Chemistry
AbdulRazaqNoorTailorShop-
No.22 Pir Market Tank Adda
D.I.Khan______________ ’
Aqeel Aziz S/0 Abdur Rasheed Chemis^ 
Mr. Book Chowk Puwara 
Masjad Circular Road Haripur 
Shah Ali Asghar S/0 Daftar English 
Shah C/0 Hazara School and 
College Terbila Road Ghazi 
Haripur. -

107.

Against
Vacant Post

GPGC, 
Haripur .

Haripur108. • :

Against
Vacant Post

GPGC,
Haripur

Haripur109.

Against
Vacant Post

GPGC, No. 1 
Abbottabad

AboattabadEnglishSadaqat Hussain S/0
Mohammad Sarfaraz Sabzi 
Mandi Havelian Road

no.

Abbottabad.i

Against
Vacant Post

GPGC, No.l
Abbottabad

AbbottabadEconomics111. Mohammad Waqar Khan S/0
Mohammad Zahir Ali Qazi 
Chand Pir Street DEPOT Road 

_______ Havelian Abbottbad. _
112. Zahid Rashid S/O Abdur 

Rashid Village P.O Chanool,
_______ Balakot._______ ;___________ 1

113. ShafiqIGianS/O.MusharafGul. 
Govt. House Road K4S^ir _.,- 
Point Muriee Cadet College

_______ Murree._________ _________ _
114. Adil Ishaq S/O Mohammad 

Ishaq Insaf Karyan Store Lower 
Malik Pura Maira Near Police

, -Line Abbottabad.____________
115. Mian Abdul Wajid S/O Mian

Mohammad Hussain Village 
.and P.O Jabri Kalash VIYA 
Ghari Habibullah Manshera .

116. Junaid Hussain S/O Fida 
Hussain Mohallah Bagori •

_______ Town Baffa Manshera._______ _
117. Mohammad Sahfiq S/O

Mohammad Iqbal Mohallah 
_______ Shori Point Haripur_________

118. Murad Khan S/O GulRehman . 
Global Institute of Science P.O

_______ BaiTa Manshera '
119. Naeem Iqbal S/O Mohammad 

Iqbal SG Mohammad Iqbal 
Security Office Ayub Medical

_______ College Abbottabad _______ _
A. 120. Nizakat Hussain S/O Faiz,
^ Alam Village’and P.O Shohal

Najecb Khan Balakot Manshera
121. Ghulam Mujtaba S/O Ghulam

Mustaf Village and P.O Khwari 
Manshera. _____ - ■ ••••

122. Syed Mohammadd Murtaz S/O 
Syed Sajid Mian Ne^ GPO, 
Mohallah Gabri opposite 
Wapda Majid Manshera.

Against
Vacant Post

GPGC, No. 1 
Abbottabad

Computer Manshera
Sc.

Against 
Vacant Post

GPGC, No; 1 
Abbottabad.

Computer 
•'. Sc.' ■

Mardan

Against 
Vacant Post

GPGC,
Mandian

AbbottabadStatistics

Against
Vacant Post

GPGC,
Mandian

MansheraComputer
Science

Manshera;Computer
Science

.HaripurMaths -
■ 1 '#4

■ M
'*--l'msheraChemistry

Sc;'- •
1- Physics .

• -.i

, Against 
Vacant Post

GDC, OghiMansheraUrdu
L

Against 
Vacant Post

GDC, BalakotMansheraEnglish

. Against 
Vacant Post

GPGC '- •
Masehra .

■ V/anshe-

t//i :
■'Bolilical. • 

Sc., .

]

:■ ■■ ,



11, They will not form any association!/ groupV!)? ai^E^ioach any authority directly or

indirectiy for regularization'bf their any undue extra

benefits.
12. The Director Higher Education is authorized to dispense with their services in 

of seven (7) days wiilfui absence from duiie :, misconduct and inefficiency

upon the recommendation of the Priricipal cphcefnnd. .

« '

* '
case

I

. i SECRETARY TO
GO\T, Oi' KHYBER PAKHTUNKHWA 
HIGHER l-DUCATION DEPARTMENT

Endst; No. & Date Even
Copy forwarded to the:-

1. Accountant Generai/Khybef Pakhtunkhwa.
2. Director Higher Education, Khyber Pakhtttnkhwa, Peshawar.
3. Prindpais of the Colieges concerned.
4. District Accounts Officers concerned.
5. PS to Minister for Higher Education.
6. PS to Secretary Higher Education Departnnent, ,

■ ; ^ .TV''/;

: .

lli ction Officer (C-II)

i



DIRECTORATE OF HIGHER EDUCATION 

KHYBER PAKHTUNKHWA, 
KHYBER ROAD PESHAWAr/^"* I9(pfione # 091-9210242, ^li;i25/<Fax^# 9211803
Dated Peshawar the / 2011^

NOTIFICATION

The Director, Higher Education, Khyber Pakhtunkhwa is
9

pleased to order the removal from service in respect of Mr. Nazakat Hussain, 
Teaching Assistant in Urdu, Govt: Degree College, Oghi (Mansehra) w.e.f 

05.10.2017 on account of his -willful absence from duty in the light of clause-12 

of the Terms and Conditions of the appointment of Teaching Assistant.
■i

DIRECTOR HIGHER EDUCATION

j CA-II/ Estt: Bratnclhi/ A-1167/Teach: Asslstaimit/MainiselhiraOn
w\/-

Copy of the above is forwarded to the:-

Section Officer (Colleges-II), Govt; of Khyber Pakhtunkhwa, 
Higher Education Department Peshawar.

Principal, Govt; Degree College, Oghi (Manshera) with 
reference to his letter No. 151 dated 25.11.2017.

District Accounts Officer, Mansehra.

Teaching Assistant concerned.

1.

2.

► 3.
\

) '

DY: DIRECTOft (ESTABl^^^^i?$

I

\

i I

V
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f iAJiuii r l:4.U0VVc1J thi; 07, 2018.

8NOTIFICATlQjj Mc-inHE»/ /2016. jn pursuance of Section j of the Klrybcr Pakhtunkhwo

Teachings Assistant (Regirlarlzstion of Sendees) Act, 20,17, the Competent Authority Is

the foilowin^ Teaching Asssstaats, appointed from

NO,

plcsse^d to regularize
3l.:iO.20H til! 02 J2,2Qi5 holding the same posts till commencement of the afore* 

rnentlonGd Act, as lect^.irof (BS'-17), w.e.f, 25.10,2017, subject to the terms and

■conditions rnenlloned hereunder:-

POSTED AS UEiMAEKSNAME & A riON

MulinmiitncE KitiZ’S/O Weli 
Muliniiimmt, 't'A in tsJnmiyu?
GCJ^csh^t^s-xir —--------- -
HnyiaKlvui S-’O Urju-m;; Klinn

_ TA ill Geo^mphiV, <'rCJ^\‘;]iuyyn£___ _
Muhiusimnd Abiri Qov:l S/0 
Mulkiinicntid Trill''' QayJ, IA its
Comin'itcr Sck'iKcijCJA'shawnr _

“ Alniiiul fiMOoql/O Anwnr Khiui, T/\ 
m ^t>3i?ihGC.ni;sliuu^ir . _
iVfuhiimnKid MoKsin. kitrmt! S/Q 
Muhartnnad Sfcibid in

_ Mnihs, C:CJ*cj]niw;)r __
Ifrirgon Krjsliircd S/0 Miiimiiimflil

_ Kbiigi. TA ir^ Phyms GC.l^esliawjir 
MulMiiimud lifiShim S/0 .VluliiVnmnd,
TA in Umo, GC.Pcsbinvrir _____
^fuliiirnnind Iqbrii S/0 Ameer Giil^ TA 

_ in Bmnnv, GCJ'csIuiwgr ______
Inain UllnJi S/0 Mtihamimsd l(3bal TA

. in ZoolnAy, OCJ^cs[ia^val■_________
Akldar Ahmt S/0 2fir Miiliftnvmnd 

I TA in Conipii ler Science 
ODC.MadimTeybMvvar_____ _____
Snlainion KhcinS/O Miitnsniinad jnr,

11^ F^hys^ics GDC.Ma<hrnJ>c.sliaxvm‘ 
JOf/iya"S./'O MuTmiiiinad 
ij^jpPak Siutly 
!^g^^yn<lna,f'ft,|*cghawar 
.Steiniaci Shull Nawas!; S/0 

jMvihiimmiuf llyasTA in SiniiiJtics 
OSSC.Pcsliawar 

Timur Rifo&q S/0 Zitkir ml din 

J‘A in Physics GSSC, Pc:vliinvrir-
M»ssiivvarSI)nJi S/0 liiissire Slmli 
TA in Ecqnomic!; GSSC.Pe^-bnwnf

f.cciurcriri Islumiym^ 
GCTCSitUWii!’

AVP

Lfcuircr in Geogmpliy.
(jC.PcsIiinvuf

AVP

Lecinrer in Conijnilctx 
SciciKTC CJCJ’cshawar

AV,l».1-

Lec hirer iri Eiiijlisli 
GC.Pe!iliH^v:ir

AVP

Lectwrer in .Maths 
<jC,Pc\slmvjir

AVPA.

Uctnrer in Physic.s 
GOC.No.l DJ.Khrni

AVP0.

LeciUitr in Usdii 
OC.PcslmNvar

AVP

AVPLecturer ill Dotruiy
GC.PcsIiinwur _____
Leciiircriii Zoology 
GC.PesbuA^^r_______
Lccturt^rin Computer 

Sdence
GDC.Mmhrn.Pcshnwnr
Lecturer in Physics

GCJ^cshawir 
Lecturer in Pnk Sluily 

GDC,Aduni
Pny-'^oPeshms'ur
LccUiicrin Sifit3-‘'dcs

CSSG.Pci’lirtWiir

s.

AVP9.

(NjAVP10.

'7-
4

I I T I I «i r

AVP

f AVP

>;o:;30Aci 
-r.r Abb

AVP
Outc

1\

AVPIT Lc:Mrcr in Pliyiiii^s 
nSfL2>^:;avvnr __ 
Lecturer in Eeon.omics 

GSSr:,Pcshawflf ___

AVPIT



^ers'ants Act/1973 v/nn 5m isiiinjin tnciuoing Khyi^or
PaWtlunklnva civil Scr,'atW {(MnentfnrenS) Act. ^013 and ftiiins stVHio thc.-i^ 

under. '*■

e.it, In cosc o' fcsi^naiionj shey have to gK-c one-fDoniti prior notice 
absence 0/ such notJee, their one-month pay shall bo TcwfeitoC to Govornmont.

iTK: setectccs must join their posts v/ithln 30*doys of the issuance of this 
NonricdUon falling v.-hich it shad be presumed that they a;o not interested to 
)oin the same. Charge report should be submiUed to oil ccMKernod. 7hc 
Director, Hioher Education, Khybcr Pakhtunkhwa, Peshawar siwuid furnish a 
ceriitote to the effect ll'-at me appointees have Joined their posts or 
othcr.vIsC; after one monlh of the Issuance of this N'otitolion.

ill

r/. In case of disciplinary matters, Khyber Pakhiunkhv.'a Government Servants 
(Efficiency ft Olsdplinar/ Rules), 2011 shall be aopilcablc.

They vrill be on probation for a period of one VTsar oitcndabic for anomer year 
vrttii specific order of the competent authofity vnthin two rnoatlis of the expiry 
of first year of probation period In terms of S^:Uon-l5 amcrided on 07.12.7.017 

of AppoirKrnem, Promotion, and Transfer Rules, 1989.

They will undergo mandatory training for the purixiso of promotion / direct 
recfultnwnt/as the case may be*

VI.

\N\f(. TJiey \v<ll get r»>' in DPS-17 incJutJiftg usual allwvanccs as atlmlsslble under the 
rules. /

vlil. nwy v.'fli be ontitied to annual Inaemenl like other Civil Serx-anis.

(determined in light of Section-l of the Khyber 
PoithtunkhwD Teaching Aslstants (Regularization ofSerrlcGS) Act, 2017.

SECRETARYTOGOVT. or 
KHYBeR PAKHTUNKHVVA.

higher education OEPARTOENT
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Copy fomartac^d ?;o ihe; -

iL. :^>cpCfai!fY ti» or PfiKhiiinl^jiVA's, Buj&ii^shfnfiifi: Depannient,
^ Smmty 0 Of (%khiifnfel-ivA3r. psp,i:is,rtn:riL
3. mizm\ s-Kmw XQ Ciifcf tmmr,- Kiiy^r 

-■ *1., S^xn&EEirj^ tp<^vi’i^rtOfj, r^hybof
5. Se^etaiY {In^r^smjirlune, CW^iftat^ENl & Ad^mirHStj^^Qni mA Secir^sUsrlivt,

VAirsa's Rorsdii p^iawsir.
6. fVxQmmnt ^n<^r(]L IQiyoer P'rMvmr.-
?. pfrmor, Hlgl^rer ^EdijcsitJon, iK}i'>i3er PaNkyn^;3io* Pi^iilv/sr Wjff Qtiit 

Etfycaijpn,!! dpcwmcr-ts rrsm thG'cont^rpisct iinstotions. 
a. I^fectpf »ca-1^an' (RATA), Pii-imtgrskHvvii, Worsak 'Pcsl^[i!V/3^^

Dr.rnc«ior, EnfermriEroji faf v^da publldiy throygh imecflA.
10' mmmfA.§ei^v/ Accetmi# Officers 

J s. Rrf)Kfp3l5^ Gg'^^^rmiient Cgieegfif {i'-iala) ciincerncd.
1?^ !P„S. tP MiAts-isf for W'Sh:er ErfycaLiQA, ^iliiybe/ PaWitunkfevs, 

ii:D Secf,-el?jry^j'Hi!g1'icr Ediucatfcm Depanmeiit 
H. teccyiers c^ncamod,.

y
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FAYAZ KHAN)
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FOR THE- EXTR7;o.v:,:7uNAR® XZETTE- ISSUE OF 
THE iCHY* ^ ■ •ii PAiaiTUNl<CHWA^ /

PROVINCIAL /. VEMBLY SECRETARIAT 
: KHYBERPAia-iTUNKHWA

NOTIFICATION
2:5

Dated Pesliawar, the /10/20I7,

No.PA/Khyber Pakhtunkhwa/Bills/2Q17/ fO/'h ^ The Khyber Pakhtuiikhv/a 
Regularization of Services of Teaching Assistenis as Lecturers Bill, 2017 having been passed b>'
the Provincial Assembly of Khyber Pakhtunkliv.:; on 13'" October, 2017 and assented to lA' *‘‘e 

- Governor of the Khyber Pakhtu,nkliv.'ai)ii 21'"], .; L'her, 2017 is hereby published as an Act ol ii:c 
. Provincial Legislature pf the Khyber ILkii'ujv ' .’ic. ' . '

THE KHVBER PAKHTUNiaiV. A Ri;':''TARIZATION OF SERVICES OF TEACHING 
ASSISTANTS >aLECTURERS ACT, 2017 :

(KHYBER PAKHTUNK.HWA ACT NO. XXVm OF 2017)'

(First published after having received the assent of the Governor of the 
, Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa, 

(Extraordinary), dated the i /lQ/2017').

(Here print as in the accompaniment).

^CKETARY,
Provincial Assembly of Khyber Pakhiunkhwa,

No. and date (as per notification above),

A copy of the above nctincii.T)'.,! :.vith the accompaniment is forwarded to ihe Manager. 
Government Stationery and Printing Dcprutinoai, Peshawar, with the request to publish the suine i.i i!jc- 
extraordinary issue of the Khyber Pakhlunkhwa Government Gazette of today's dale and distribine copies 
thereof immediately in accordance with the list given overleaf.

• Lt *. A

Proof should be sent to this Secretariat before publication.

Provincial Assembly of Khyber Ihikinurkhwa 
E.No. PiyKhybcr Palditunkhwa /Bill.s/2017.^ /Q/\ f ^ p* y—__________Dated 0/20i 7

A copy of.Lhc above is forwarded io;-

The Principal Secretary to Govemor, Khyber Pakhtunkhwa.
The Secretary to Government of Khyber Pakhtunkhwa, Law Department.
The Secretary to Govcrtuneril of Khyber Pakhtunkhwa, Higher Education,.Archives and 
Library Department,
The Director Information, Khyber Pakhtunkhwa.

5. The Director I.T/ Special Scciwary Provincial Assembly of Khyber PakhiunW'ii-a,

I.
2.
3.

4.

.r

iM/JhA/ SECRETARY,
Provincial Assembly of Khyber J-’akhiunkhwu

-r

Vi

Advocate
Office No:|33Adjacent to 

qar AbboUabad

i

Tisn

■--Tt.'

•. J-.l



I’-

v.
AN'' ■

I ACT

To provide for regularization of the services of Teaching Assistants as Lecturers
appointed in Government Colleges by Higher Education, Archives and Lferaries

Department in the Province of the khyberPakhtunkhwa.

'Preamble: WHEREAS Higher Education, Archives and- Libraries. Department has 
appointed Teaching Assistants through various notifications from 31.10.2014 till 02.12.2015, 
whereby'772 -(SEVEM' HUNDRED AND SEVENTY TWO) incumbents, male, and female ore 
performing 'duties as Teaching Assistants- in various Government colleges of :t1te Khyber 
Pakhtunkhwa.-; • . • :

• AND'WHEREAS it is expedient to provide for the regularization of the services of these 
Teaching Assistants as Lecturers in pursuance of Coll Attentiori No. 663 moved .in the Assembly 
and 1 Recommendation of Standing Committee for.Higher Education, Archives and Libraries 
Department, yvhich report v/as adopted by the House (Provincial Assembly; of Khyber 
Pakhtunkhwa): on 28''’ March 2016, in the Public interest, for . the purpose ■ hereinafter 
appearing; ’ •-

It is hereby enacted as follow; ■ '

Short title and commencement.- (1) This Act may be called the Khyber Pakhtunkhwa 
Regularization'pf Services of Teaching Assistants as Lecturers Act, 2017.

r

, 1,

It shall come into force at once.

Definitions.-(1) In this Act, unless th^contd'xt otherwise requires,-

the Khyber Pakhtunkhwa Public Serv’Ce

(2)

2.

"Commission" means 
Commission;

(a)

"Department" means the Higher Education, -^Archives and Libraries 
Department;

(b)

"Government" means.the Provincial Government of the Khyber 
Pakhtunkhwa;

(c)

(d) ' • "law or rule" means the law or rule for the time being in force governing 
the Selection and appointment of civil servants:

"Teaching Assistant" means Teaching Assistants appointed by 
department on fix pay against the.vacant post of lecturer. - '

(e)

(f) "Post" means a post of lecturer (BS-17) in the Higher Education Archives 
and Libraries Department and as required to be fijied in, on the 
recommendation of the Khyber Pakhtunkhwa Public Service 
Commission.

The expressions "Contract appointment" shall have the meanings as respective)',' 
assigned to them in the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act 
No, KVIllofl973].

Regularization of Services of Teaching Assistants.—,.N,otwithstanding anything 
contained in any law or rules all Teaching Assistah-ts who are holding the posts till the 
contmencement of this Act, shall be deemed to have been validly selected and appointed as 
lecturer to these posts-on regular basis from the date commencement.of this Act.

(2)

3.

fi

liiharnffcn^ r „̂
Officfi Adjacent tc

Oistt'^sr

Xil



Cc) Such Teaching Assistants possess the qualification and experience prescribed for 
the post to which they are appointed on regular basis;

Teachiog Assistants'r'tp be regularized under this Act; and.

. I
V.' iil'terappointed through due process.(e) Such Teaching Assistants were

conducting a test by EATA on district basis.
the purposes of sub-section (1), the date, oil. which the recommendlUion of 

Department, shall be deemed to be the date ofFor(2)
the Commission is received in- the 

' recommendation of the Commission.

4 Determination of seniority.-(l) The teaching Assistants whose services arc 
recularized under this Act, shall rank junior to all those belonging to same sei^ice or cadie, as
5 caTmay bt who in service on Commencement.of this. Act and shall also rank junior lo 
s^ch olHersins if in pursuance of the recommendation df the Comrnission made be ore 
:olel:rn=r"o be appointedho the respective service of cadre, irrespeettve of then actual

date of joining the service.

The inter-se-seniorily of the Teaching Assistants whose se.-viecs 
under this Act'shall be determined on the basts of .their merit oule. of 

as Teaching, Assistants in Higher Education Archives & Libraries

are
'(2)

regularized
Appointment
Department:

Provided that if the merit order in the case of two or more Touching Assisiants is the 
the Teaching Assistants older in age shall be rank senior to the younger one.

Provided that persons selected foj- appointment to posts in 
shall rank senior to the persons selected in a later notification.

same.
earlier noiificiUionan

L,, „ “ "-'SSlfSSSltS
, appear to it, to be necessary for the purpose of I'emoving such difficulty.

Overriding effcct.-Notwilhstanding^'anything to the contrary in any other law or ^ 
the time 'Being in force, the provision of this Act, shall have an overndipg effect ana ih. 
provision of any such law or rule tp the extent of inconsistency to this Act, shall cease lo have

effect.

rule for
6.

BY ORDER OF Mi^. SPEAKER 
PROVINCIAL ASSEMBLY OF KHYBBR 

PAKHTUNKHWA

(NASRULLAH KHAN KI-IATTAIQ 
. Secretary

Provincial Assembly of Khybcr Pakhtimkhwa

LA
■ Advocate HigK Cofirt Iff 

Omc.a No:|33 Adjacehi.'lo' 
■ Bar Abbottabad
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t KHYBER PAKHTIJT^JKWA SERVicgjRlBUNAL. PESHAWAR

I

/ 2019Dated/STNo.

To
1. The Director Higher Education Department, ■ 
’' Govermrierit’of Khyber Pakhtunkljwa,- • ■

Peshawar.
2. The Secretary Higher Education Department, 

Government of Khyber Pakhtunkhwa, 
Peshawar.

* /

.mnCMENT IN APPEAL -MO. 384/2Q18. MR. N.4ZAKAT HUSSAIN.Subject: -

1 am directed to forward herewith a certified copy of Judgement dated 
21.05.2019 passed by this Tribunal orfthe.above subject for strict compliance.

Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TfHBUNAL 
PESHAWAR.

/

1
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\
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BFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBEFNAL,PESHAW^

r.AMP COURT ABBOTTABAD.

Service Appeal No. 384/2018

Date of Institution- ... 15.03.2018

... 21.05.2019 yDate of Decision

Nazakat Hussain son of Faiz Alam, Resident of Village Shohal Najif Khan, Tehsil
(Appellant)Balakot, District Mansehra.

VERSUS

fhe Government of Khyber. Pakhtunkhwa through Secretary Higher Education 
Khyber Pakhtunkhwa, Peshawar and two others.

(Respondents)
1

SYED MEFIBOOD AHMAD SHAH, 
Advocate For appellant.

MR.MUHAMMAD BILAL, 
Deputy District Attorney For respondents

MEMBER(Executive)
MEMBER(Judiciai)

MR. AHMAD HASSAN
MR. MUHAMMAD AMIN KHAN KUNDI

i

JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

K 4 r2 S

SSI^'

LLE parties heard and record perused.rrTpq OmP ARGUMENTS.

viiJ). 12,2 014. he

said order. The appellant continued performing duty regularly and up to the entire

A

Learned counsel for the appellant argued that vide notification daO2. s
appointed as Teaching Assistant.for the period mentioned in thewas

satisfaction of tlie superiors. From time tatime, his contract was extended and last 

extension was granted upto 31.10.2017. Elis performance was also appreciated by 

the Principal of the concerned college in a letter dated 23.01.2018. While in service 

the appellant suddenly fell ill and was diagnosed to be suffering from Dengue fever.

He was examined by the Physician at King Abdullah Government Hospital,

'ti

L " /«•
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2d-
fe.

Kkyber r akh furik.h'^^ 
Service I'ribuuSiii,

He submitted an application for leave Pegtewsr . 

in the, said college. He also

rr

through one Muhammad Shoukat, Lecturer Mathematics 

attended the college from 24.10.2017

the Principal called his explanation

26.10.2017. On account .of absence from
to

dated 24.10.2017 to which hevide letter
duty

removedunable to perform duty, he was

inst which departmental appeal
replied. Being still indisposed and 

from service-vide order dated 29.12.2017, agai

was
was

14.02.2018, hence, the present service
24.01.2018 but was rejected on

filed on
was not willful and deliberate. He was

official
the part of the appellantappeal.. Absence on 

indisposed and this fact was 

correspondence. Leave on

conceded by the respondents m

. He was condemnedmedical grounds cannot be refused

unheard.

of impugned order the Provincial

. xxvm of 2017 W.e.f

except the appellant

He further argued that prior to the issuance

Pakhtunkhw^a passed enactment noAssembly, Khyber
were

the Teachers Assistants23.10.201, whereby all
notification dated 07.03.2018. Had the appellant been m service, he .

ion. After the said enactment the
gularized videre1

availed the benefits of regularization1/'^ would have4:-- required to be treated according to 

denied the benefits of regularization on the pretext

a regular civil servant and wasappellant became 

the invogue rules. He cannot be

issued after his dismissal from service.
that notification to this effect was

■<-xX
-i.

:...7 t
reported absent from 

151 dated

ILearned Deputy District Attorney argued that he

.f 05.10.2017 vide letter no.

was
4.

by the Principal concerned w.e

also mentioned in the
k:i-rv.

said letter that the appellant had

was called

not
25.1 1.2017. It w^as 

submitted leave application 

by the Principal. He remained willfully

in the impugned order. As per

failed to attend duty his explanation

absent from duty for the period mentioned

As he

clause-12 of terms and conditions of the appointment

_



3/i.

Ir.m
in case of seven 

dated 29.12.2017 he

il twenty days leave per annum.

with their servicesthorized -to dispensewas auorder the Director was
, Accordingly vide orderfrom duty. ,ilVful absencedays w

, he could only avalremoved from service. Moreoverm
W'

CONCLUSION

Vide order dated
appointed as. Teaching

contained in the appointment

10.12.2014 the appellant was

order. His5 _

and conditions

renewed from time to tune

was appr

All of a sudden the appellant fell ill and

Assistant on the terms granted uptoime and last extension was
contract was

10.2017. Even his performance 

dated 23.01 ,-2018,

eclated by the Pnneipal concerned in a

diagnosed to31. was

letter King Abdullahtreatment, he went tofever. To getsuftering from Dengue ''be concerned advised
and after checkup the doctor

application duly supported by medical 

Muhammad Shoukat,

Government Hospital, Mansehra

four weeks bed rest. He submitted an
him

medical grounds througn
certificate for grant of leave on

11 A Allegedly he was shown absent

called by the PrincipalLecturer
Thereafter, his explanation was

.e.f 05.10.2017.;,/) from duty w.e a letter dated 25.11.2017 mentioned
dated'04.10.2017.. The Pnneipal in

vide letter obtained from King Abdullah Government
that he had submitted medical certificate

H6.10.2017 but failed to
submit application for leave.

24.01.2018,
i Hospital, Mansehra dated

rtmental appeal filed by the appellant oni
Attention is invited to the depa

handed over to the 

attended that college

of his ailment and 

denied/rebutted by the

\ application for grant pf leave was
wherein he had taken plea that 

Principal of the college. He 

and 26*'’ October

These

•i
onf

further mentioned that he also

was well aware (•.2015- Principalih■2r\'25
—'d

not beenfacts havecondition.physical

Principal/respondents.
G <3r

Sill
service on

removed fromm dated 29.12.2017, he

and .conditions of appointment of

was
Afterwards vide impugned order

6.
^1 12 of the termsthe strength of Clause-K

' A/fo;.. 
V.ir ■'

X'

b ■<5,
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is mentioned in the said 

in case of

1^- in the appointment order. It is■

E. contained ml eaching Assistants

clause that Principal concerne

with their services
d college could dispense

theout that underftom duty. It is pertinent to pointW'} wihfnl-^sence

of the appointment
had the prerogative to initiate 

of willful absence

seven'days
W order respondentsr from duty.above clause

casea delinquent employee m

available record, it was e

devoted and

notaction against 

However, through the

absent from duty

stablished that the appellant was

submitted through a

dedicated worker, as per 

record. His 

emoved from 

of natural

willfully
college.. Pfe vras a

and nothing adverse

of the samef.ecturer him onvailable againstwas a
available, record

ion of law/rules. He was rapplication
cannot be ruined by wrong

in, inviolation of principles

A of the Constitution opportunity

which :Was

future
of defense/ hearing

u-,0 without opportunity of fair trial wasservice . 

justice. According to 

Vhe in alienable

Article-10- 

fundamental right-
denied by the

of appellant

respondents.
ofkhtunkhwa Regularization

25.10.2017.
. invited to the Khyber Pa

is furtherAttention7. Act, 2017 notified on' t-fA'
• ' Services

LecturersAssistants asof Teaching , who were holding11 Teaching Assistants
Section-3 of the above Act aI- validlyAccording to

) ■ the post till the comm
deemed to have beenis Act shall beencement of this

the date ofregular basis fromthese posts ontoLecturerlected/appointed as Ires of all the Teachingse th of this Act services
of this Act. On the streng

10.2017 vide notificationcommencemei
wce.f 25.regularized

except the appellant were

After passing substantive

was a mere formality. As a sequel.to

a regular civil servant in terms

ccrued to the appellant and

forof notification•Assistants 

dated 07:03.-20f8
law issuance

the promulgation of

of Section- , 

could not be.

regularization of services
ferred to above, he had become.A

fu
I

the Act re1 WValuable vested rights had a \iiff3 of the Act.
,!•• ■

V •:2
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I?;.
action againstiv technicalities. Any adverse

of procedure containe.

it.
■■|Sv shelter under-mere 

subject to observance

tched by taking rules.ined inthe.invoguesiia

him to Highermade by Secretary 

ailable procedure

W'asof the appellantappointment

mu authority. According to the av
only theFurthermore.

Education, as appointing 

appointing authority

removal order was p

incompetent authority

order void ab-initio

8.
servant. Iniss a governmentremove/dismiss _

director Higher
authorized to

assed by the

was Education being an 

of law.•judice in the eyes

fate of the appellant.

this case , therefore, the same was coruin-non-,

io, It had no legal bearing on the

Being an order dated

ice. The respondents

and thereafter pass 

from the date of receipt 

ceedings and also 

benefits shall 

left to bear their own

is accepted, impugned
the appeal iabovesequel toAs a9- is reinstated in service

aside and the appellant

enquiry against
is set29.12.2017

directed to c

deemed appropriate

the appellant 

d of ninety days
onduct proper

are
within a peno

orders as

of this judgment. He may 

. afforded right

iated with the inquiry pro 

of back

[■ be fully assoc be
bearing. The issue

enquiry. Parties are

of defense/personal

of the de-novo 

signed to the record room.

the outcomesubject to 

costs. File be consig

/•'
V

(AHMAD HASSAH) 
tvf ember

Court Abbottabad.

’"T'tsre copy

Camp
SeivicHirib;.,,.;.

resdawar

A-7iv/a •
/ /

H KHAH'KUNDI)(mIiHAMMAD ami
^ Member

--....

I etc or
______

.... .........
Urge-r?.;'_____
Total,______

Name ofCiHAv 

Date of 

Bate .
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21^-2019r
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■ A.I/Dv. ^

'“’ssMsay
I/: d.g.P

•i.b-'- .... 1/1
A ___< f



r

' c/ j/

y / y /><
---- :^-l^

• ♦

-a(4'06;

jTTy/i^L

^ 7 "0 ^

#>ij?\Lj/\if'iXs ^jy^^jss i^/s J\j I <L-/jOyy

^ (/Ivji c[j^{fi!$/j w^ (J^^. ___

. sjj^/^•z>hyj::>\/^V''J'hiX ij^ c^(>ly I \fX9j^j/^^\^jiS 1^

iJrVb^ U (J^y^y: 14=:^ I j^y flyj j l&rv ^ i }^^.'A

i-JrVu-y^U(J^y^ Ll^ 9ifj/^j&f\ji\\J O^'^X *
m •» y

jL\JSji\i—c^t* 7:, <£. (J^,J>(< 1(JjA
* V **

CJ^O/ a y

O

lO

-’'Stf'BsrAbfaottafa-
V

kl



Kffi^BER PAKHtUNKWA 

SERVICE TRIBUNAL, PESHAWAR

All communications should .be - 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.
Ph:- 091-9212281 
Fax:- 091-9213262Dated: 12^22No: 2/^^^

To,

The Accountant General,

Government of Khyber Pakhtunkhwa, Peshawar. 

District Accounts Officer, Mansehra.

1

2

SAT.ARY ATTACHMENT OF THE SECRETARY HIGHER EDUCATIONSubject:
KHYBER PAKHTUNKHWA, PESHAWAR, DIRECTOR HIGHER EDUCATION
PESHAWAR, AND PRINCIPAL GOVERNMENT DEGREE COLLEGE OGHI.

I am directed to forward herewith a certified copy of Order dated 

13.06.2022 passed by this Tribunal on the above subject for strict compliance.

Enel: As Above.

(WASEEMAKHTAR)

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR
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’^Vs: IBefore the Learned PrbvinCial Service Tribunal, Khvber

Pakhtunkhwa. Camp Court Abbottabad,
■r»

E:P No. 344/19
In
SA No. 384/18

Nazakat Hussain (Petitioner)

VERSUS

Govt, of Khyber Pakhtunkhwa Through Secretary Higher Education & others
(Respondents) Tj

INDEX

SNo. Description of Documents Annexure Pages
1 Reply to Execution Petition T
2 Affidavit 2

■i

Section Officer (Litigation) 
Higher Education Department, 
Khyber Pakhtunkhwa Peshawar
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y BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT, ABBOTTABAD

Implementation Petition No. 344/2019
In
S.A# 384/2018 
Nazakat Hussain Appellant

Versus
Govt, of Khyber Pakhtunkhwa 
Through Secretary Khyber Pakhtunkhwa 
and others........................................................... Respondents.

REPLY TO IMPLEMENTATION PETITION ON BEHALF OFSubject:
T. RESPONDENTS NO. 1. 2 & 3

1. Pertains to the record.

2. Correct to the extent that Government of Khyber Pakhtunkhwa announced the 

Khyber Pakhtunkhwa Regularization of Services of Teaching Assistants as , 

Lecturers Act, 2017, wherein, aU Teaching Assistants have been regularized. It 

is worth to mention that the appellant was removed from service w.e.f 

05/10/2017 due to willful absence from the duty.

3. Correct to the extent that this tribunal accepted the appeal of the appellant. It 

is worth to mention that the respondent department placed the judgment dated 

21/05/2019 before Provincial Scrutiny Committee of Law Department for 

determination of its suitability for CPLA or otherwise. The Law Department in 

its meeting held on 13/07/2019 declared the instant case fit for CPLA. 

Accordingly the respondent department filed CPLA against the judgment passed 

by this HonT^le tribunal in the apex court of Pakistan and pending for 

adjudication.

4. Incorrect. That the respondents are law abiding civil servants and never think 

to violate the orders of this Honb>le tribunal. The respondent department just 

used its legal option by filing CPLA in the apex court of Pakistan.

5. Incorrect. As already explained in the preceding para.

I
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V:' •
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Prayer:
It is, therefore, most humbly that the instant petition may be disposed of : ‘;•

:•
accordingly. ^

Higher Education, Archives 
& Library Department 

Respondent No. 01

•V'

Director,
Directorate of Higher Education 

’ Respondent No. 02

■■

Principal,
Govt: Degree College, 

Oghi, Mansehra 
Respondent No. 03
PRiMCSmi
GOVT: DEGREE COlLfvr.vi-
OGHI -■ H-.

i ; ■
r!,-
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BEFORE THE HON’ABLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL^ CAMP COURT. ABBOTTABAD

E.P NO. 344/19
IN

S.A No. 384/18

Nazakat Hussain

(Appellant)

Versus

Mr. Dawood khan, Govt, of Khyber Pakhtunkhwa 

Through Secretary Higher Education Department & others

(Respondents)

AFFIDAVIT

I, Zaheer Ashraf (Assistant Professor/ Law Officer ), Higher Education 

Department, Peshawar do hereby solemnly affirm and declare on oath that the contents 

of reply to the implementation petition are true & correct to the best of my knowledge & 

belief, nothing has been concealed from this Hon’ able Court.

Deponent
Dated; >4 / 03/2021. CNIC:

Cell#:

f
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BEFORE THE lOIYBER PAKHTUNKHWA SERVICEiA
"-A' TRIBUNAL, KP PESHAWAR

Muhammad Iqbal Agriculture Inspector Retired Agriculture Inspector 
research center Baffa District Mansehra.

...APPELLANT

VERSUS

Government of KPK through Secretary Agriculture Department, Secretariat, 
Peshawar & others.

....RESPONDENTS

APPLICATION

INDEX

5.# Description Page No, Annexure

Application alongwith affidavit1. 1 to 3

Copy of Rules, 19812. “A”

Copy of Judgment Dated 19/10/20173. “B”
- 2.

?

...APPLICANT

Through

Dated: 19/07/2022



BEFORE THF. KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. KP PESHAWAR

J

Muhammad Iqbal Agriculture Inspector Retired Agriculture Inspector 

research center Baffa District Mansehra
...APPELLANT

VERSUS

Government of KPK through Secretary Agriculture Department, Secretariat, 
Peshawar & others.

....RESPONDENTS

APPLICATION IMPLEMENTATION OF 

JUDGMENT DATED 19/10/2017 OF THIS 

HOUNOURABLE TRIBUNAL REGARDING GRANT 

OF BPS-17 AS RESEARCH OFFICER FROM THE 

POST OF RESEARCH INSPECTOR AS PER RULES,

1981

Respectfully Sheweth; -

That execution petition No. is pending

adjudication before this Honourable Tribunal for today.
1.

That it is submitted that the applicant was eligible to be 

promoted from Research Inspector BPS-11 to BPS-17 as
2.

/



Research Officer under Rules, 1981. Copy ofRules, 1981 

is attached as Annexure “A”.

That incompetent authority i.e. Governor KP amended 

the Rules under Section 26 of Civil Servant Act 1973 and 

promulgated Notification 2011, wherein the criteria of 

promotion/ up-gradation was changed.

3.

That this Honourable Tribunal declared the notification4.

2011 to the extent of method of recruitment as ultra vires 

vide Judgment dated 19/10/2017. Copy of Judgment 

Dated 19/10/2017 is attached as Annexure “B”.

That this Honourable Tribunal directed to the respondent 

to consider the promotion of the applicant if found fit as 

per Rules 1981 which were prior to amended notification 

2011.

5.

I

In view of the above, it is prayed that respondents may be I 

directed to consider the applicant for promotion in BPS-17. I

....APPLICANT
Through

Dated: 19/07/2022
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BEFORE THE CHAIRMAN, K.P.1L 
SERVICE TRIBIfNAL PESHAWAR CAMM

ABBOTTABAD v:r
['

Muhammad Iqbal, Agriculture - Inspector^ 
^^culture Research Centre Baffa| 
Mansehra..............................................Appellant

\

•t
I-f. •

Versus
;

1) Government of K.P.K. through Secretary
Department, CivilAgriculture 

Secretariat, Peshawar.
2) Director General Agriculture (Research) 

K.P.K. Peshawar.
3) Director Agriculture, Research K.P.K.

Peshawar................................Respondents

AMENDED APPEAL UNDER SECTION 4 
OF NWFP SERVICE TRIBUNAL ACT, 1974
THAT DIRECTION BE GIVEN TO THE
RESPONDENTS THAT APPELLANT
HAVING QUALIFIED IN ALL RESPECT BE
UP-GRADED AND - PROMOTED
AOBirULTTJRE OFFICER IN GRADE-17.

AS

Respectfully shewethl

1) That, earlier the appellant had filed 

writ petition No. 788-A/2013 before 

the Honourable Peshawar High Court, 
Abbottabad Bench, which was decided 

and dismissed vide judgment and 

order dated 07 • 11 -2013.

TED

: / EXArn^^
KhybeLP^tunkhwa

Service Tribunal, 
Peshawar

That, the judgment and order dated 

07.11.2013 was challenged before 

Honourable Supreme 

Pakistan through

2)

Court of

CPLA No.

i...

's'

I'
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19.10.2017
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Date of decision...

Muhammad 'dbal, Xp^t)

Versus

Research Centre

pakhtunkhwathrough^^^^^^^ 

(Respondents)
'■ irt=TA;"oepanment 

Peshawar and 2 others.

MR. SAJ3AD AHMAD RAMZ 

Advocate

MR MUHAMMAD BILAL 
Deputy District Attorney

For appellant.
s

For respondents
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MR
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learned counsel for the parties
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FACTS

from the post of- FieldThe appellant was promoted 

Assistant {BPS-09) to the post of Agriculture Inspector (BPS-

»
2.

14.3.2013. The appellant then11) in his own pay scale on 

filed a Writ Petition before the Worthy Peshawar High Court, 

23.10.2013 which was dismissed onAbbottabad Bench on 

07.11.2013 for lack of jurisdiction. The appeliant assailed this

Court of Pakistan in Civilorder before the august Supreme 

Petition No. 2180 of 2013

vide order dated

and the august Supreme Court of

09.07.2014, disposed of the

as PLD 1994-
Pakistan

petition in the light of a judgment reported 

Supreme Court-539 entitled 

Haseeb" and by holding that Writ

"Muhammad Anis \/s. Abdul

Petition before the

Service Appeal.High Court rhight* be treated as- 

before this Tribunal. This Tribunal then seized of the matteA^
Peshawar

,D

arguments
Servics^=mDunal,

counsel for the appellant argued that the Peshawar3. The learned 

appellant was

under the existing rules and in 

notification issued on 

Inspectors (BPS-9) were promoted to BPS-17.

entitled for promotion from BPS-09 to BPS-17^

this regard, he relied upon a 

05.06.2005 whereby Agriculture

He also



/ - 3/ (B
in this regard. He 

also entitled to be pronnoted to 

existing rules.

other similar notificationsreferred to two

argued that the appellant

Research Officer under the

was

BPS-17 as

on the other hand, the learned Deputy District Attorney

not maintainable as;
4.

this service appeal isargued that firstly 

there is no original order nor
the appellant has ever filed any 

. He further argueddepartmental appeal against any order

mentioned by the appellant relates to
that; the notifications

to thewhich are prior 

concerned appointment rules 

notification dated 30.06.2011, 

of Khyber Pakhtunkhwa

2005 and 2008 etc.the years

in theamendments introduced 

in 2011. He argued that vide

to Governmentthe Secretary 

Agriculture Livestock and 

rules of 1981 were

abolished. That the appellant after this

Cooperative Department, existing

arhended-and-25% quota for. promotion,

notification was
-was "-TED

-17.not entitled to be promoted to BPS

Khyber
Sen’ice'TfiDui.iai,

rriMCLUSlON^

the Wrnot aggrieved from5. The appellant in fact is 

dated 14.03.2013 because 

been basically made on the basis

the said order of 24.3.2013 has 

of the amendment dated
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9-VI
Of recruitment and-promotion

30.06.2011 whereby method 

was basically changed.

whether the amendments .
now to see6. This Tribunal is 

dated 30.06.2011 were
competently .made and if not then

to challenge theappellant under the legal obligation

said notification by filing a

not. The

was the
departmental appeal within a

original rules were framed by 

01.02.1981 in
period of 30 days or 

the Governor of the Khyber Pakhtunkhwa on

under Section 26 of theconferredexercise of the powers 

Khyber Pakhtunkhwa 

delegated legislation

Civil Servants Act, 1973. This is a

these rules canand any amendment in

of thb Civil Servants Act of 1973.
only be under Section 26

overarching Appointment, Promotion and Transfer
. Though the

26 of the Government^^^ggjjg 

Civil servant. Act, 1973 firstly in the
framed under SectionRules were

' . Khyber Pakhtunkhwa
(■ •

year, 1975 and then the same were 

1989 with the same name

repealed by the rules^^AMlgg/
Service Tribuiiai, ,

. Sub rule 2 of rule 3 of the Rules of Peshawar 

2 of Rule 3 of the Rules of 

concerned department in consultation

1975 and pari materia sub rule 

1989 authorizes the 

with the S&GAD and Finance 

method of appointment, qualification 

applicable to a post. Some amendments were

Department to lay down the 

and other conditions

■ i

introduced in

I
y .
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1

■ // 27.10.1987 by amending 

the legality of notification dated, 

neither passed under Section 26 of the

exercise of this latter power on

some rules. We are to see

30.06.2011 which is

Civil Servants Act, 1973 nor under sub rule 2 of Rule 3 of the 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion

and Transfer) Rules, 1989. This is an executive notification 

while upgrading certain posts have laid down some 

recruitment drastically amending the rules of 

1981. This notification to the extent of amending the rules of 

1981is u/trd vires and of no effect as an executive notification 

cannot amend any rules unless the same is done in exercise 

‘ of the powers and in the manner delegated in the primary 

law. This Tribunal undoubtedly has the power to strike such 

executive notification and even the vires of rules as held in JA

which

method of

Shuman/case reported as 1991-SCMR-1041.

for determination is whether
Sewi.ce^ibimai,5 .

Peshawar

7. The next issue 

notification dated 30.06'.2011 which is held by this Tribunal

ultra v/res above is an original order from which the appellant 

is aggrieved and was liable to be appealed against. Proviso to 

Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 

clarifies the jurisdiction of this Tribunal with the 

condition that where an appeal, review ora representation is

1974
t-.
1

y
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provided then the Tribunal has no jurisdiction unless the 

appellant has exhausted the departmental remedy. For this 

purpose if we read Rule 3 of the Khyber Pakhtunkhwa Civil 

Servants (Appeals) Rules, 1986 which says that a civil 

servant aggrieved by an order passed by the competent 

authority relating to the terms arid conditions of his service 

may, within thirty days from the date of communication of

the order to him, prefer an appeal to the appellate authority.

The present notification ofsupplied).(Emphasis is

30.06.2011 was not passed by the competent authority as
f

held above. Therefore, the appellant was not required to file
i

an appeal against this notification. Section 22 of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973 says that where a right 

to prefer an appeal or-.reviewJn.-respect_of any. order rel|tp^g,j^ 

to the terms and conditions of his service is provided to a civil 

servant under any rules applicable to him, such
Service Tribunal,

application shall, except as may be otherwise prescribed, teshawar 

made within thirty days of the date of such order to the 

authority next above the authority which made the order. But 

this sub section 2 of Section 22 has further clarified that 

where no provision for appeal or review exists under the rules 

in respect of any order or class of orders, a civil servant .

D
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aggrieved by any such order may, within thirty days of the

nf such order, make ahimrnmmupiication tO.

the authority next above the

made the order. (Emphasis is supplied) The 

made within 30 days of the

representation against it to 

authority which 

representation 

communication of

is to be

such order. The word "communication" 

passed against sonie specific

and not general notifications. This gives

implies those orders which are 

individuals by name

the result that no representation or departmental appeal is to

notification amending the rulds

It

! i

)

be preferred against general

communicated to any individual.as the same is not

that the appellant could not file anydearly means

under proviso to sub section 2 of Section 22 of 

Civil Servant Act, 1973. He could 

to this Tribunal. But since the

representation 

the Khyber Pakhtunkhwa

itherefore, straight away come

appellant approached the Worthy High Court and finally the

Court of Pakistan converted his Writ intoaugust Supreme 

service appeal before this Tribunal, this Tribunal is 

presume that the appellant approached this
JUA

Tribunal straight

Khyber 
Service

shawar

away.

knock the door of this TribunSf8. So far as the limitation to 

is concerned, the notification dated 30.06.2011 is issued by
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u/tra Vires 

this void

Tf to be^leld aboveas Is

shali run for
authonty 

limitation
incompetent

and vdiT'and no 

order as per

..hd 2014-SCMR-U89.

chailenging

SCMR-262, 729
an

as 2007-repotted

this Tribunal without 

of the appel'af^t as , 

to the extent of 

which

\ discussion

and fitness 

the appeal

the above 

the eliglbll'tY 

2011 accepts

sequel to9. As a
oncommenting

rules prior to 

that p

i ultra vires

department is

n if the only

per of 2011 asart of notification

of recruitment.
declaring

ended the

The
method

for promotioam
the appel'eritconsider d eligible

amendments

ieft to

directed to

hurdle in his way

of 2011 and if foun

rules prior to

parties

^as notification

with the 

dated

File be consigne

in accordance areand fit 'o 

made 

bear their own

30.06.2011
^ide Notification 

costs

record, room.
d to the

I
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GOVT. Ol^ kHYSfeR PAKHTUNKHWA 

■ HIGHER EDUCATION, ARCHIVES & 

LIBRARIES DEPARTMENT
Dated Peshawar the 20* June, 2022

motificatiqn
In pursuance of KhyberNn.«;nfC-in/HED/2-6/2018/Nazaka<: Hussgini 

Pakhtunkhwa Service Tribunal judgrneht dated 21.05.20i9 titled Nazakat HusMin VS 

Govt, of Khyber Pakhtunkhwa through Secretary Higher Education Department read 

Court of Pakistan jbdgtnent In G.M.A No.ll83-P/2019 IN/AND CP. 
titled Govt, of Khyber Pakhtunkhwa- through Secretary Higher 

Education Department & others VS Nazakat Hussain, Mr. Nazakat Hussain S/0 Faiz 

Teaching Assistant in Urdu is hereby reinstated into service w.e.f 29-12-2017.

with Supreme 

N0.54S-P OF 2019

Alam,
The Teaching; Assistant concerned is directed tfl report to Directorate of 

Higher Education, Khyber Pakhtunkhwa.
2.

-Sd-
SECRETARYTO

GOVT. OF KHYBER PAKHTUNKHWA 
HIGHER EDUCATION DEPARTMENT

FMDST: NO. & DATE EVENl
Copy is forwarded to the: fc '
1. Director Higher Education, Khyber Pakhtunkhwa, Peshawar.
2. DIrector-IT, (HEMIS Cell), Higher Education Department.
3. Principal; Govt Degree College Oghi, Mansehra.
4. District /Accounts Officer, Mansehra.
5. PS to Secretary, Hlgh^Education Department y
6. Teaching Assistant cjm^emed. j
7. Master RIe.

\

■/

^0
(SAMEERASABA)

SECnON OFHGER (COLLEGES-Il)



All communicalions should be 
addressed lo the Registrar 
KPK. Serviee Tribunal and’not 
any onieial by name. ____

KHVBERPAKHTUWicWA .

S ERVICE ERIBUNAL. PESHAWAR•

•Ph:-09Tv9P 12281 . 
Fafe()9]-92]-3262^0-56^9"^ /SI• ' / /2022Dated ®'i'-

%

o:

1, The AecoLintant General IChyber Pakhtunkhwa, Peshawar.
2. The District Account OHicer, Mausehra.

ORDER REGARDING RELEASE OF SALARIES IN EXECUTION PETITIONSlJB.il'CT:-
NO. 344/2019, TITLED MR. NIZAKAT HUSSAIN -VS- THE SECRETARY
HIGHER EDUCATION, GOVERNMENT OF KHYBER PAKHTUKHWA,
PESHAWAR AND OTHERS.

1 am directed to forward herewith a certified copy of order dated 19.07.2022, 

pa.sscd by this I'ribunal in the above mentioned execution petition for strict compliance.

Idiel. As above.

(AAMIR PAROOQ) 
ASSISTANT RJ-GIS fRAR 

KTIYiiUR PAiCl 1 rUNiCl fWA 
Sl-RVICPTRIBUNAT,- 

PDSliAWAR.


