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Nemo for the appellant.01.09.2020

On the last date of hearing notice was required to be 

issued to the appellant/counsel for hearing today. The record 

shows that learned counsel for the appellant was duly served 

with a notice through registered post, despite, no one is in 

attendance on behalf of the appellant. It is already past 02.30 

P.M while the case has been called several times.

Dismissed for non-prosecution. File be consigned to the
record.
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Appellant in person present and seeks adjournment as 

his counsel is not available. Adjourn. To come up for 

preliminary hearing on 09.04.2020 before S.B.

^.4 •*' 24.02.2020

Member

Due to public holiday on account of COVID-IO, the case 

is adjourned to 02.07.2020 for the same. To come up for 

the same as before S.B.

09.04.2020

Reader

02.07.2020 Nemo for the appellant.

On the last date of hearing, the matter was adjourned 

through reader's note, therefore, notice be issued to the 

appellant/counsel for 01.09.2020 before S.B. Adjourned.
C\

Chairman ^



Form- A

FORM OF ORDER SHEET
Court of

186/2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Nihad Khan presented today by Mr. Muhammad 

Adam Khan Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order pease.

06/01/20201-

registrar
i This case is entrusted to S. Bench for preliminary hearing to bec>7 o| ^2-

T-l fc^llUilOput up there on

Appellant present in person.
Requests for adjournment due to general strike of the 

Bar. Adjourned to 24.02.2020 before S.B.

21.01.2020

w
Chairman

Appellant in person present and seeks adjournment as 

his counsel is not available. Adjourn. To come up for 

preliminary hearing on 09.04.2020 before S.B

24.02.2020

Ca

Member
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BEFORE THE SERVICE TRIBUNAL PESHAWAR.

iSiService Appeal No. /20J^.

Nihad Ali V/S The Police Depth; etc;

INDEX
S.NO DOCUMENTS ANNEXURE NO. PAGE NO.

1 Memo of appellan't with 
affidavit

1 4

Suspension order date. 
27.06.2019.

2 A 5

3 Charge Sheet & Statt; of 
allegation.

B & C 6 7

4 Defence Reply date 
05.07.2019.

D 8 9

5 Final Show Cause Notice. E 10

6 Defence Reply to Final Show 
Cause Notice.

F 11

7 The Order of The DPO dated 
10.10.2019.

6 12

8 Representation dated 
19.10.2019:

H 13 14

9 Appellate order dated 
05.12.2019.

• I 15

10 Vakalat Nama 16

Total 16

Dated: 04.01.2020.
(Saturday)

APPELLANT

Through;
Muhammad Adam Khan 
Advocate Mardan
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Before The Service Tribunal
Service Appeal No.

Peshawar.
/203^.,

Nihad Ali (Ex-HC-2942, Police lines, Mardan).

Appellant.
■Wybcr ^akhttaJchwa 

SwrvUse TrltotmajVersus
i^iiary iVo.

b

l.The Secretary, Home Department, K.P, Peshawar.

2.The District Police Officer, Mardan,

„ 3.The Regional Police Officer, Mardan.

4.The Police Chief/ The inspector General of Police,

Deptt; K.P Peshawar. Respondents.

4#

Appeal under Section-4 of the5itrg;&strar Service
against the order of The 

DPO/ Respondent No. 2 contained in O.B No. 2174

Tribunal Act,197if,

dated 09.10.2019 (Endst No.7588-84/PA
datedlO.10.2019) / whereby the Appellant is 

awarded the punishment of "reduction in rank
by one stap" and Appeal thereagainst rejected

by The RPO/Respondent No.3, on 05.12.2019.

FACTS:-

1.That the Appellant was appointed as constable 

in Police Deptt, Mardan on 05.09.2009.

2.That the Appellant was placed under



.
suspension on disciplinary grounds vide order 

. dated 27.06.2019.
(Copy Annexure .

3.That the Appellant was served with the Charge 

Sheet and statement of allegation on
(Copy Annexure-to "C" .)03.07.2019.

4.That Appellant' submitted defence reply on 

05.07.2019'. (Copy Annexure-^'D") .

5.That the Appellant was • served with the .final 
Show Cause Notice dated 06.08.2019.

(Copy Annexure-^'E") .

6. That . Appellant submitted defence reply there
(Copies Annexure .to.

. 7.That the DPO/Respondent No.2 awarded the
Appellant with major penalty of "reduction in 

rank by one step vide O.B No.2174 dated 

09.10.2019, . {Endst; No.7588-84/PA dated
10.10.2019. (Copy Annexure-"6") .

8., That the Appellant preferred representation 

thereagainst , to the RPO/Respondent No. 3 on
(Copy Annexure-"H")..19.10.2019.

9.That the Representation inquestion was 

rejected ■ vide Endorsement No.l3805/ES dated 

05.12.2019.

GROUNDS:-

A.That the proceedings are not 

conducted . under . the relevant



»'■

disciplinary rules. Thus, the 

Appellant is condemned unheard.

B.That the prosecution witnesses, 
even the alleged, complainant was
not exammed presence of 

Appellant. Hence, the Appellant is
in

condemned unheard.

C.That ifeven any person is 

he . - having not been 

subjected to the test of cross- 

examination, his testimony has 

force under the, law.

examined.

no

D.That the- charge levelled against 

the . Appellant. is incorrect & 

false. He had- not involved himself 

in the commission of alleged 

offence.

E.That the defence point
taken

of
Appellant 

consideration at any stage.
notis in

F.That harden of proof was illegally 

shifted to Appellant.

G.That the copies of the relevant 

documents were not provided to 

Appellant with the charge Sheet.

H.That the period
illegally prolonged beyond the 

period of three months,, which is

suspension

violation of the relevant rules.



•
I.That the copy of enquiry report 

not supplied to Appellant withwas

the final Show cause Notice.

J.That the previous service record
of Appellant, 

Eleven years 

throughout.

prevailing over 

has been clean,

K.That the Appellant seeks leave-of 

this Honourable Tribunal to claim 

further grounds also.

is' prayed that on acceptance- of this 

Appeal, setting aside the impugned order, the 

Appellant may be ordered to. be . exonerated from 

the allegations, as leveled against him.

It

The cost of this appeal may be awarded in 

favour of Appellant against the Respondents.

Dated:- o4.01.2019.
(Saturday)

Appellant

(K^^ad Ali)

Through:-
Muhammad Adam Khan 
Advocate Mardan.

AFFIDAVIT

I, Nihad Ali Appellant, 
affirmation that the contents 
correct to the best of my knowledge and belief.

do hereby state 
of this appeal

on solemn 
are true and

Deponen

had Ali



F/s-f OFFICE OF THE 

DISTRICT POLICE OFFICER, 
MARDAN.

K)
O— M y.

1- Oi

Tel No. 0937-9230109 & Fax No. 0937-9230111 
Email dpo inardan@vahon.gnm 

Facebook: District Police Mardaii 
Twitter: @dpomardan mESTMO

jJ''\

;4DAi^/! KHAN
ORDER

Consequent upon the complaint report vide DD No. 10 dated 25.06.2019 

Iratfic Office, Head Constable Nihad Ali No. 2942 is hereby placed under suspension 

with immediate effect, for his negligence and inefficiency.
OB No.

•//
I2xf

(
1=^_/_^4_/2019,Dated \r

District rolice Officer 
Mardan

OFFICE OF THE DISTRICT POUCE OFFICER MARDA N.

No.3 ^dated Mardan the <^$/2019

Copies are forwarded to the:-
1. DSP Traffic, Mardan
2. OSP HQrs: Mardan.

^3. Pay Officer to Stco Pav.
4: EC.
5. PA to issue Charge Sheet & Summary of allegation to the defaulter 

Head Constable.

f

/ *w

A
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b

mailto:dpo_inardan@vahon.gnm


OFFICE OF THE 

PISTRICT POLICE OFFICER, 

MARDAN

ANNEXURE

m
.. .3"Ir’

Tef No. 0937-9230109 & Fax No. 0937-9230111
Email: dpo mardan(a)yahoo.com ■-)

tS
.1

CHARGE SHRFT

SAJJAD KHAN (PSPV District Police Officer Mardan as competent
aiithonty, hereby charge HC Nihad All No.2942, while posted as T.O (nor^ under suspension Police

Lines), as per attached Statement of Allegations.

L , Syeasons of above, you appear to be guilty o,f misconduct under Police Rules,

1975 and have rendered yourself liable to all or any of the penalties specified in'Police Rules, 1975.

2. You are; therefore, required to submit your written defense within 07 days of the 
receipt of this Charge Sheet to the Enquiry Officer, as the case may be.

3. Yoiii wiitten defense, if any; -should reach the Enquiry Officers within the 
specified period, failing which, it shall be presumed that you have no defense to put-in and in that case, 

ex-paite action shall follow against yoii-

4. Intimate whether you desired to be heard in person.

!-■

(SAJJAD KHA’N) PSP 
District Police Officer 

Martian

1

0>

tt

/,
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OFFICE OF THE 

DISTRICT POLICE OFFICER, 

MARDAN
Tel No. 0937-9230109 & Fax No. 0937-9230111 

Email: dpo_mardan(Q)Yshoo.com

35^ ?No. / "7 /2019/PA Dated
7

DISCIPLINARY ACTION

I, SAJJAD KHAN (TSP). Dislricy Police Officer Mardan, as competent 

authority am of the opinion that HC Nihad Ali No.2942,^mseif liable to be proceeded against, as he 

committed the following acts/omissions within the mean^g of Police Rules ! 975.

STATEMENT OF ALLEGATIONS

,i No.2942. while posted as T,0.(now under suspension 

Police Lines), challaned one Bashir Hussain Shah Son of Syed Latif Shah Resident of Rawalpindi by . 

fining Rs.2520/-, but when the said challan was checked at concerned Bank, it was found that out of total 

fine/amount, only Rs.300/- was deposited at Bank and the rest of Rs.2200/- was embezzled/taken by T.O 

Nihad Ali vide Naqal Mad No. 10 dated 25-06-2019 Traffic Office Mardan, lodged by Tl Amjid Khan,

Whereas^ HC Nihad

For the purpose of scrutinizing the conduct of the said accused official with 

^ reference to the above-allegations, Mr. Mushtaq Ahmed SP/Operations Mardan is nominated as
V

Enquiry Officer.

The Enquiry Officer shall, in accordance with the provision of Police Rules 1975, 

provides reasonable opportunity of hearing to the accused Police Officer, record/submit his findings and 

make within (30) days of the receipt of this order, recommendations as to punishment or other appropriate 

action against the accused Official,

.r , HC Nihad Ali is directec to appear before the Enquiry Officer on the date + time

and place fixed by the Enquiry Officer. I

(SAJJAD KM'AN) PSP 
District Police Officer 

/iV^ardan,1-)
I

c
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-3AJ^NEXURE

ATTESTED 

ADAM kAan
Ob

Kie Bistriet Police Officer, 

MardaTs,.

]l3)PiJKGii :ac;PLl in R^PilGi OP OHARGiii SHiicii 

DA'ISD 05.07.2019.

Sub

Sir,

With reference to the charge sheet vide

Bndosrsement ^7o. 257/PA dated 03.07,2019.

It is auhin; ;tt:ed that I had iibt committed-the

1
said act willfully or malfidely.

In.fact, the. complainent was correctly charged

for Rupees R52G/— in the light of the voilation of

trafXic offence committed by him.numurous

On checking of the Challan iSook, I noted that 

all the three copies of tickets No. 4 and 6 were missing

Since, in?toutine I charge fine betweentherefrom.

Rs.300/00 and Es-500/00 Ordinarily except in certain 

cases in which numerous offence, of voilation 

trafffc Rules,

of the

Henoe 1 deposited Rs.JOO/- In tne relevant

case also. Yet, on disclosure of the case in hand, I



«*

V-

was deposited witn the Reader of tli<» I^charge

Traffic Irisoector.

i

I, apprehe-nd tnat, the two missing Tickets might have

been given to tke relevant Offender due to rush of

vehicles , and acute beat i.e. at about 1100/1200

0.Clock.

'had not misappropriated the amount malafidely.

I am innocent in the connection.

My 10/11 years long standing services is clean

through-out.

I have to support old parents and other family

Members including a kid also.

I assure yourseif; that I shall remain more

vigilant in future.

It. is requested that I may kindly be 

the alleged offences and oblige.

exonerate from

Yours Obediet^y

'y
( tc. nihal ALI )
No. 29A'-2

Dated; 05.07.2019. Mardan Police.
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ANNEXURE

i

mBTRmr police off iCEK,

Tel No. 0537-9230109 & Fas Wo. 0337-92301^ 1 
Email: :;lao..!Tia.rclgD@vahor' mrp

/?A y
Dated / Qg /20|Q

>
•C'

ill^L SHOW CAiiSF NO f Tpf^

Whereas, you LHC Nihad^li Nq.2942. 
suspension Police Lines), c|aiianed one Basi while posted T.O (Now under

: r Hussain Shah Son of Syed Lai-fShah Resident ofI
Rawalpindi by fining Rs,2^20/-, but wfj/the said challan 

was found hhat out of total fine/amt
was checked at .,oncerned Bank, it

nt, only Rs,300/- was deposited at Bank and the rest of 

-06-2019 Traffic Office
Rs,2200/- embe;:zled/raken by you vide Naqal Mad No. 10 dated 25 

Mardan, lodged byTI Airijid Khan.

was

in this connection, during the 
by Mr. Mushiaq Ahmed 3P/Operalions Maidan 

^!M;7-2fli9. in pursuar^p of this cfiice Staleniem of 
‘^0,257/Pa dated Od-GyPoip; holding 

tor Kuitabibipunishn'ienf

of Departmental Enquiry, conductedcourse

vide his office letter No.346.'PA (Ops) dated
Disciplinary Aciion/Charge Sheet 

■respofis:}?ie,,yoq'pCgrqss, ipisconduct and recommended
Wo.--- r A' ' '

V ••

it is proposea-to1mpb2| MajoiyMinor
uncicr Rii'lesU (b} of the Kh|ber Pakhtunkhwa Pol

. ♦

penaity a.s envisaged
ice .Rules 1'97.5.-V

•.b

Hence, I Sajjad Khan (PSP) District Police Officer 'Marcnri, in exercise of

' Kbyber Pakhtunkhwa Police Rules
you to Show Cause Finally as to why the'proposed punishment should not be

the power vested in me under Rules 5

.....  , . , . 07 days of receipt of this Notice
"ing winch, u will be presumed that you have no explanation to offer.

You sre liberty to appear for personal hearing before the undersigned.

'jil.
(SAJJAD KHAfu
District Police pAscer

AMardan

Pvcceived t
PSP

;•fated:

2b::;U::h;;”:i;:SsU;iUsSAAUriU:i~.„,receipt i
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/• AMNEXUREa;

7^7^06.08.2019 .^7J-"231/PA/:^^\/ijJl/ 

d'l/- k- --’ C-' t3^ U”.) jrii/i i- (J“ Uc/!j5f ^
- iX If t? 7'S''i^!? 'idj- Ut//jU (i^l^ i/

I {Jy: d^jpy h ‘̂ {J U* l7 1> (J U I—81/^ ci li a' If

ATTESTED

AdAMKflAN/
/'•: /

/
t;'
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J.
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ai^nexureOFFICE OF THE 

DISTRICT POLICE OFFICER, 

MARDAN

',-f

Aj'
ArfESTED

'.'•r.
Tel No. 0937-9230109 & Fax No. 0937-9230111

Email: dpo mardan@vahoo.eom
}■Wm.MHAN

?. c
:i

Dated h ((Om\')No. /PA ■i;

■E

ff• i
ORDER ON ENOUTRY OF HC NIHAD ALI N0.2942

r
This order will dispose-off a Departmental Enquiry/^nder Police Rules

'/■

1975, initiated against the subject official, under the allegations that while posted as T.O (Now 

under suspension Police Lines Mardan), was placed under suspension and closed to Police Lines 

vide this office OB No.1364 dated 26-06-2019, issued vide order/endorsemeht No.3916-20/OSl
. u,

dated 27-06-2019, on account of chalianing one Bashir Hussain Shah Sonjof Syed Latif Shah
* i

Resident of Rawalpindi by fining Rs.2520/-, but when the said challan was checked at concerned
‘ '

Bank, it was four.d that out of total‘fine/amount, only Rs.300/- was deposited at Bank and the 
rest of Rs.2200/- was embezzled/taken by T.O Nihad AM vide Naqal^Mad No. 10 dated 

2’S-06-20I9 Traffic Office Mardan, lodged by T.I Amjid Khan, therefore,, he was proceeded 

ag.^iinst deparlmentally through Mr.'-Mushtaq Ahmad SP Operations Mardan vide this office 

Statement of Disciplinary Action/Charge Sheet No.257/PA dated 03-07-20.f9, who (E.O) after 

fulfilling necessary process, submitted his. Finding Report to this office yjde his office letter 

No.346/PA (Ops) dated 16-07-2019.irecommending the alleged official for suitable punishment.

In this connection, the alleged official was served with a Final Show

Cause Notice, under K.P Police‘Rules-1975, issued vide this office-''No.231/PA dated:.
06-08-2019. to which, his reply was fbceived & found unsatisfactory.

. V

il-

. i

. 1

■ I

"i

,!• O
Final Order

ei
HC Nihad Ali.was heard in O.R on 08-10-2019, who failed to present any

' ' ' , V

plausible reasons in his defense, therefore, awarded him major punishment of reducing in

rank by one step & is reinstated in service from the date of suspension'-'with counting his 
f . , . I i

suspension s period as duty with immediate effect, in exercise of the power/wested in me under 

Police Rules-1975.

4

E'

OB No. 7
Dated ^ / /_^2019.

’•t

1 ✓
(SAJJAD KHAN) PSP 
District Police Officer 

^^Iviarclan
,:

Copy forwardeePrbr information & n/action to;-

1;1) The DSP/HOrs:
2) The PO & E.cVf*olice Office) Mardan.

3) The OSI (Police Office) Mardan with ( ) Sheets.

rdah.‘•c T
i r

a. •o
'i
T

%

mailto:dpo_mardan@vahoo.eom
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J-iAMMEXURETo

The Regional Police Officer, 
Mardan Region, Mardan

ATTESTED
Xf..***'

Wm KHAN
Subject:-Representation against the order of the 

D.,P.O Mardan vide order dated 10.10.2019,
awarding the punishment of ^^Reduction in 
rank by one step".

Sir,

Reference to the captioned order, whereby 

I am awarded the punishment of ''reduction in 

rank by one Step", by the D.P.O Mardan.

It is Submitted that the impugned order is 

unjustified, illegal and too harsh
of the case.' Hence, the

on .the grounds mentioned

thein
circumstances 

liable to be set-aside
same is

below: -

1 . That the inquiry inquestion was 
not
provisions of 
disciplinary 
relevant 
examined in

conducted under the • 
r.elevant 

unfb the 
not

the 
rules, 

persons
the presence of 

appellant, during the 
proceedings and thus. 
Appellant was not provided the 
opportunity 
examination'.-

were

inquiry 
the

of cross-

2 . That the copies of the relevant 
documents, were not provided to 
appellant with the charge- 
sheet. .

/V
3 . That the suspension period was 

illegally prolonged beyond the 
requisite period of three 

months, which is in violation 
of the relevant rules.

4 . That my previous service



records prevailing over eleven' 
(11) years is'clean through-out.

points,5. That
mentioned, in my defence reply 
dated 05.07.2019 to the charge 
-sheet are not taken ' into 
consideration.

defence as

----T^hra-t*—i—^h-a-ve—b-e'en—3-o'b”]re‘S's-—a-f-t*er
'-t-h’e irfJp'trgTT§d.“^©=arde‘r-'.

Copy attached herewith.

It is requested that on acceptance of this 

Appeal, the impugned order may be set-aside and 

I may kindly be exonerated from' the charges as 

leveled against me.

Your's obedientlyDated. 19-10-2019
(1
V.-

(NihM Ali/Ex.HC) 
No.2942 Mardan 
Police.



(p AMf^EXUREV .•wnw'nr*

. An'E3TRl
O R D E R,

this order will dispose-off the departmental apoeaj-preferred by 

Head Constable Nihad Ali No. 2942 of Mardan District Police against the order .of
awarded major punishment of .

3)

District Police Officer, Mardan, whereby ;he was 
Reduction in rank by one step i.e from the rank of Head .Constable to his substantive

rank of Constable vi,de OB No. 2174 dated 09.10.2019,.
Brief facts of the case are that, the appellant, while posted as Ticketing

and closed to , Police Lines, on account ofOfficer was placed under suspension 
challaning one Bashir Hussain Shah Son of Syed Latif Shah residenf of Rawalpindi by 

fining him Rs.2520/-, but when the said challan was checked at concerned Bank, it 

was found that out of total fine/amount, only Rs.300/- had been deposited at Bank 

and the rest of Rs.226o/- had been allegedly embezzled/taken by Ticketing Officer

, Nihad Ali. A report to this effect was lodged vide pD No.10 dated 25^06-^019 at
Consequently, properTraffic Office Mardan by : Traffic Incharge Amjid Khan.

initiated against him. He was issued chargedepartmental enquiry proceedings were.
entrusted to Mr. Mushtaqsheet alongwith statement of allegations and enquiry was

of Police Operations' Mardan. The Enquiry Officer afterAhmad, Superintendent 
fulfilling necessary formalities, submitted his finding report and recommended the

delinquent official for suitable punishment.-
He was served with a Final Show Cause |Notice, to which, his reply was

and found unsatisfactory. He was also provided opportunity of self defence 

him in the orderly Room, by the competent authority. But he failed to

therefore he was awarded the

received 

by summoning 
advance any cogent reasons in his defence,

aforementioned ..punishment:.
the order .of District Police Cfficer, Mardan, theFeeling aggrieved from

the instant appeal; He was. summoned and heard in -person inappellant preferred
Orderly Room held in this office on 03.12.2019.

From the perusal of Enquiry , file and.'materia! available'on record the

shadow- of doubt. ,charges against the appellant hai/e been proyed beyond any 

Besides, the appellant failed to present any cogent reasons
the competent'authority has- already treated the apipellant

in his,defence ,to justify .'

his innocence. Moreover, 

leniently.
keeping in view the above, I, Sher Akbar, PSP S.St Regional Police

no substance, in the appeal,.Officer, Mardan, being the appellate authority, finds 

therefore, the same is rejected and filed,,being, devoid of merit.

Order Announced.

m^rPoWce Officer^* Reg
Vi Mardan.

13 ^ 13-. ./2019.Dated Mardan the

forwarded to District; Police Officer, Mardan for infonnatipn and 

necessary w/r to his office Memo.: No. 449/LB dated 1'4.11,2019. His Service Record

../ES,No.

Copy

is returned he''ewith.
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VAKALAT NAM a
I'

t.

In the Court of i

No. . .of20:id(
J

H
I .

\
(Petitioner)

(Plaintiff),

.(Appellant)-

I

VERStis 

7^

I

I

(Respondent) ' 
(Defenda it)

I

.1 ! .
t

I -.

AjU.I/Ui©-
the

T

abdve noted do
I

hereby appoint . and -constitute Mul^ammad Adam-- Khan, Advocate . Mardati as

■Counsel in subject prbcefedip^ and lutli'prize him to appear, pleak etc., compromise, withdraw or 

refer to arbiWation for meVus,;as my/oi)r A'dvocdle.in tjie above noted matter, without' any liability 

for his default-aiid with (lie authority to ertgdge/appoint any otlier Advocate/Coinsel at my/our 

behalf all ^ums ^nd a,mfiunts payable (pf depbsvtfed on my/our accouh,t in tjie above noted matter;.

I

; .*
i IDated;. .14' II I I

.A*

AD
■- vVfiXa '

A. ;;;

' ' Vft l^nt)'.
\ /O0^ . . ‘\V * * * •'*.

i^ccepted

MUHAMMAD ADAM KHAN 
B.AU6 Advocate 
High Court Mardan, ' ,

;

\

.7s

r*

I


