18" Oct., 2022 Co_nnselr"for the appellant present - and seeks

3

adjournment in order to prepare the brief. Adjourned. To

come up for preliminary-hearing on 15.11 .2022'before S.B

~ (Fareeha Paul)
Member(E)

at camp court, Abbottabad.

SCAN§§D
A o PSS
15™ Nov 2022 Appellant in person present. P@a;hawar
~ Appellant seeks adjournment on the ground that his
counsel is not avallable today. Adjourned but as a last

chance. To come up for prehmmary hearlng on

14.12.2022 before S.B at camp court Abbottabad

SCANNED
. KPST
‘Peshawar .
o ' Co (Kalim Arshad Khan)
» ~ Chairman -
Camp Court Abbottabad = .
14.12;2022 Lawyers are on strike. To come up for preliminary

hearing on 23.02.2023 before the' S.B at Camp Court

SCANNED  svbottabad. ? . ?!

- Peshawar ‘ :
- " | | (Salah-Ud-Din)

Member (J) ' -

Camp Court Abbottabad N
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,>~}¢ Form- A e o . ? :
| FORM OF ORDER SHEET
" Court of
Case No.- , ' | 668/2022
S.No. Date of order ‘Order or other proceedings with signature of judge -
' proceedings : - o '
1 2 s
L 09/05/2022 The appeal of Mr.-Wasig Khan presented today by Syed Noman Ali
Bukhari Advocate may be- entered in the Institution Register and put up to
the Worthy Chalrman for proper order please.
. . REGISTRAR *
3. 4 ,§,~;,>,- This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there on / I 4- 22~ Notices be. |ssued to appellant :

and his counsel for the date fixed.

3,
"

CHAIRMAN

15" June, 202 Counsel for the appellant present.

This matter pertainé to Haripur and be fixed before

camp court Abbottabad on /4 /e 2 /2022 for preliminary

hearing before S.B. : Q.
o : . 2!

(Kalim Arshad Khan) -
‘ Chairman '
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HYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR-
L ' "".':,C.H‘.ECK'LIS_T o -
CASE TITLE: .- | LS
o L __CONTENTS
This Appeal has been presented by:. - e o -
Whether Coun‘seI/Appellant/Respondent/Deponents have signed the
requisite documents? . - , R '
Whether appeal is within time? L ‘ L
Whether the enactment-under which the appeal is filed mentioned?
| Whether the enactment under which the appeal is filed is correct?
Whether affidavit is appended? ' . -
Whether affidavit is duly attested by.competent Oath Commissioner? -

Whether appeal/annexures are properly paged? o S
‘Whether certificate regarding filing any earlier appeal on the subject,
furnished? - '
Whether annexures are legible?
| Whether annexures are attested?
Whether copies of annexures are readable/clear? -
Whether copy of appeal is delivered to AG/DAG?
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents? )
Whether numbers of referred cases given are correct?
Whether appeal contains cutting/overwriting? :
Whether list of books has been provided at the end of the appeal?
Whether case relate to this court? - '
Whether requisite number of Spare copies attached? ,
Whether complete spare copy is filed in separate file cover?
Whether addresses of. parties given are complete?
.22 | Whether index fited? . |
123 | Whether index is correct? - .
- 24 | Whether Security and Process Fee deposited? On - o

. - Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25 | Rule 11, notice along with copy of appeal and annexures has been sent | -
‘ to respondents? On: o
26 | Whether copies of comments/reply/rejoinder submitted? On

27 Whether copies of comments/reply/rejoinder provided to opposite
i party? On : : '

NO
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It is certified that formaIEtieS/documentation as required in the above table have been |
fulfiled. . : . ' ~

&

| ‘Name: | N“M‘Vﬂ Al’“

Signétuge: N ;:ﬂiz L 3

Datejd:



i BEFORE THE KP SERVICE TRIBUNAL PESHAWAR * -

~ APPEAL N().éég/zozz .

! T : o . Peshawvar' |
Wasiq Khan ° | VIS | Govt Of KP
_ INDEX o
. | S.NO. Documents - Annexure P!age No
1. | Memo of appeal ———ee 01-09
2. | Copy of letters ~A-es 10-12
3. | Copy of typing test result —B--- 13-15
4. | Copy of minutes of the meeting' ——-Ceee | 16-17
5. | Copy of promotion-order «--D--- 18
- 6. - |-Copy of posting-order’ ~-E--- 19
7. | Copy of attendance register e el E
- 8. | Copy of High court order - G- | e :\
9. | Copy of letter . | -He- | oy
10. | Copy of high court order e :Q —3l
11. | Copy of Impugned order weJ-- z;—_{&
12. | Copy of dcpcu'tmcntal appeal Koo | ey C\;
13. {Vakalatnama .~ | e WX,
o o . Wasiq Khan
THROUGH ’%&g |
(SYED NOMAN ALI BUKHARI)
- ADVOCATE HIGH COURT,
- (UZMA SYED).
‘ADVOCATE HIGH COURT.

&

. (SHAHKAR KHAN YOUSAFZAI)
© ADVOCATE PESHAWAR




- BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. _ 2022 .-

Wasiq Khan son Muhammad Abbas res1dent of Vlllage Pandak Tehsil and

District Hanpur presemly ward ordcrly Ex- Jumor Clerk at DHQ, Hospital,
Harlpur : :

et APPELLANT

VERSUS
1. Government of Khyber - Pakhtunkhwa throuorh Hbalth Khyber
Pakhtunkhwa Peshawar.

2. D.G Health, Dlrectmatc of Health Serv1ces Khyber Pakhtunkhwa
Peshawar :

3. Medical Superintendent DHQ, Hospital, Haripur

_..'...........;....RESPONDENTS

'dERVICE APPEAL UNDER SECTION 4 OF THE KP
SERVICE TRIBUNAL ACT, 1974, AGAINST THE
ORDER - DATED_ 11.11.2021 _ RECEIVED TO THE -
APPELLANT -~ ON_ 20.12.2021 ~ WHEREBY _THE

. APPELLANT WAS REVERTED TO THEIR POST OF
" WARD ORDERLY BPS-4 FROM JUNIOR CLERK
" ILLEGALLY _AND ~ AGAINST NOT - _DECIDING

DEPARTMENTAL APPEAL OF. THE _APPELLANT
WITHIN STATUTORY PERIOD OE'90 DAYS.

PRAYER o |
. ON__ACCEPTANCE OF THE_INSTANT SERVICE
APPEAL THE ORDER DATED 11.11.2021 MAY BE SET-

ASIDE AND THE APPELLANT MAY BE RESTORE TO. -

~ HIS POST _OF JUNIOR CLERK BPS-11 WITH ALL

BACK AND CONSEQUENTIAL ~BENEFITS. ANY




OTHER RELIEF WHICH _THIS 'HON.ORABLE

. TRIBUNAL DEEMS  FIT _AND PROPER IN _THE

| CIRCUMSTANCES OF THE CASE . MAY ALSO BE

GRANTED TO THE APPELLANT

Respeeffﬁllv ‘Sheweth:

1)

2

~?4)

_5)

‘That the pre;sent' Appellant’ hes been appointed as'W,ard

Orderly Attendant BPS-04 in the respondents Department

* vide order No. 5229- 5233/App01ntment DHQ Hanpur dated

20- 07 2017.

| That the Appeliant has served the Departrnent thh zeal and
- zestand has left no stone untumed

That on 15-06-2020 the ijespondent "No. 3 issued a letter:

- wherein the respondent No. 3 directed all Class-IV Staff
“who was ‘appointed before 2018 to submit their

academic/professional documents within 02 days to proceed

i the appointment/ promotlon against the recelve quota Copv

of letter is annexed as annexure—A

That the Appcﬂam has submmed the documents as requlred ‘
by respondent No. 3 and thereof they were called for typing
test and interviews held by the respondent Departmer;t

That accordmgly to the wntten test result 1ssucd by the
education Department; the present Appellant along with one
Noman Zeb were recommended for Departmental Selection

. Committee recommended  the Appellant for appointment

while a candidate namely Noman Zeb was placed on waiting
list. Copy of typing result and minutes of the meeting is
ANNEXED as B & ©).



6

7

.'3)

9.

10)

o

That in the hght of recommendatlon of Departrnental'

‘Selection’ Committce, the respondent No 3 vide office order

No 4965-68/MS/DHQ (H) dated 26-06- 2020 promoted

‘Appellant to the post of Junior Clerk BPS-11. Copy of the
. office order ‘dated 26-06- 2020 is annexed as-D.

That siﬁce'prom'otioﬁ order dated 26-06-2020 the AppéHant

‘was serving against their place of posting and regularly

performed their dutics. Copy of posting order dated 29-06-
2020 and attendance register is annexed as-E & F.

That in’ the mcanwhﬂe one Rustam Mehmood filed Writ

Petition No. 795-A/2020 before this Honourable Court

against the above said promotions order, which was

* dismissed by this Honorable court vide order dated * 02-09-

2020. Copy of the judgment dated 02-09-2020 passcd by
Honorable Hwh court is annexed as- G.

. That thereafier réspohdent issue’d_l_ettei' No. 3041/ Personnel

dated 17-11-2020 directing the respondent No. 3 to cancel
the process of promotion and also directed the respondent
No. 3 to reinitiate the plO}nOUOH process without gwmg any

~notice to the appellant which is illegal against the law and -

rules. That the appellant filed writ petition against the said
letter but the writ petition was finally dismissed for want of

Jurlsd1ct1on under Article .212 an -advice was gwen_ to

approach proper forum. Copy of lg.ttcr dated - 17-11-2020
and high court order is annexed as Anne;(u.i*e “H&I”. .

“That in meanwhﬂc the depar tment reverted the appellant to

the post of Wand orderly Bps-4 vide order dated 11.11.2021
received to the appellant on 20.12.2021 without any
opportumty of hearing, and in violation of basic principal
of* “Audi Alteium partum”; The appellant Faced with the
above said situation the Appellant filed departmental appeal
which was not decided within statutory period of 90 days
hence present appeal mter-aha on the following grounds.

. Copy of the impugned order and departmental appcal is

attached as annexure-J & K.



A" GROUNDS:

By
" on 20.12.2021is against the law, rules and policy on the

“subject, hence the same is not maintainable and is liable
“to be set aside.

©)

. E)

F)

That the impugned letter dated 11.11.2021 received to

‘the appcllant on 20.12.2021 1s illegal; unlawful, result of
- illegal exercise of powers, arbitrary:and liable to be set
- aside. ' ' -

That the letter dated 11.11.2021 féceived to the appellant

That the Departmental Selection Committee has rightly
been conducted the whole process of promotion and the

. Appellant who were succeeded-in wntten test as well as

interview are recommended by the  Departmental
Committee for promotion. On. the said recommendations, -

the rcspondcm issued promotion order of the Appellant.

Thercfore, the order dated 11.11.2021 received to the

_ appellant on 20.12.2021 is not tenable in the eye of law,

thus hable to be set—as.1de

That the impugned order is clear volition of supreme
court judgment that charge sheet and statement of

“allegation not only be issued but shall be communicated

to the person by belore. imposing major pumshment to
the accused '

That neither. the appellant was assomated with the .
enquiry proceedmgs nor has any statement of witnesses

been recorded in the presence of appellam Even a

chance of cross examination was also not provided to the.
appellant which is violation of norms of justice.

" That it is the maxim of the law (audi-alteram peltrum)

that no one.should be unheard, and the impugned order is

~also passed in- violation of article of 10-A OF the

consutunon of Pakistan which told us about the fclll' tr1a1

which was denied to the appellant.”



)

B

_I').A.

. That; the impugned act of respondents is a worst example
- of discrimination and misuse of powers/authority.

N

- K)

M)

" That the 1mpugned order is agamst the art1cles 2A , 4,and

25 ) of the constitution of Palqstan 1973

That whele 'proeess was conducted as per. prescribed
 rules, policy and the Govt and no irregularly or illegality

was found in whole -promotion process, even then, the

| ‘Writ Petition filed by one Rustam Mehmood was also
“dismissed by this Honourable High Court, therefore, the

observations of respondent upon the said matter and
illegal and are liable to-be set aside.

That the respondents  has not - treated :Appellant in
accordance with law, rules and policy on the subject-and

© acted in violation of Article-4 of the Constltutlon of the

Islamic Repubhc of Pakistan in 1973 and unlawfully
refused to-appoint the. Appellant which is unjust, illegal

- and hence not sustamable in the eye of law

That the appollant has been condemned unheard and no.
prior chance of defenses ‘or hearing was plowded to the

- appellant while issuing order dated 11.11.2021 received
to the appellam on 20. 12.2021.

That the appellant has been condemned unheard in

violation -of Article 10-A of the Constitution of Islamic
repubhc of Pakistan and in- violation of ‘maxim “Audi
Alterum Partum” and has not been treated according: to
law and r_uies. That according to reperted judgment cited
as 2019 CLC 1750 stated that Audi Alterum Partum”
shall be read as part and parcel of the every statute. The
same principle held in the Superlor Court judgments.

_ cited as 2016 SCMR 943, 2010 SCMR 1554 and 2020
'PLC(CS) 67. '

“That the Appellam havc not been Lreated n accordance
" with law hence the appellant right secured -and

guaranteed under the law are badly violated.



0)

P)

Q .

@

That according to Federal Shariyat court Judgment cited
as PLD 1989 FSC 39 the show cause. notice is must
before taking any adverse action, ‘non-issuance of show
cause notice is against the injunction of Islam. Hence the

- impugned order is liable to be set-aside.

¥

. That the show cause, is the demand of natural jusnce and

also necessary for fair trial and also necessary in light of
injunction of Quran and Sunnah but show cause was not .
given to the appellant. So, fair trail denied to" the

" appellant which is also violation of Article 10-A of the. 3

constitution. Further itis a'dde.d that according to reported

judgment cited as 1 997 PLD page 617 stated that every

action against natural justice treated to be. void and
unlawful. Herice impugned order is liable _tol be set-aside.
The natural justice should be considered as ‘part and
parccl of every statute accordmg to superior court

’ Judgmcm cited as 20717 PID 173 and 1990 PLC cs 727

That no show cause notice was issued before taking =

adverse action which is Vlolatlon of rule Rule-5(a) Read
with Rules -7 in case inquiry was not necessary and
Rule- 14(b) of the E&D Rules 2011, in case where
regular inquiry is necessary. Which were totally ignored
before taking adverse action. The same principle held in -
the Superior Couit judgments cited as 1987 SCMR 1562,

2019 PLC c¢s 811, 2008 PLC ¢s 921 and 209 SCMR 605.
"Further it is added that inquiry. report was also not

provided to the appellant which was also violation of
Rule' 14(c) of the E&D rules 2011, so the impugned
order was passed in violation of law and rules and norms
of justice. The same pnnc1ple held in the Superior Court

" judgments cited as 1981 PLD SC 176 and 1987 SCMR

1562,

That th(—: “other pomts shall be agltated at the time of

“arguments with the permission -of this Flonourable
~ Tribunal. ‘



It is, thercforé; most humbly 1'et1ueéted that the appeal of
the appellarit may be accepted as prayed for, :

THROUGH S o
(SYED NOMA.Q%:I BUKHARYI)
 ADVOCATE HIGH COURT, .
(UZMA SYED)
- 'ADVOCATE HIGH COURT.
- - & .‘ : R

(SHAHKAR KHAN YOUSAFZAI)
ADVOCATE PESHAWAR -
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~ BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

‘  APPEALNO.____ /2022
Wasiquhan - | VIS -Gov‘t OfKP -
 CERTIFICATE:

Tt is certified that no other service appeal earlier has been filed
between the present parties in this Tribunal, except the present oné.

DEPONENT

'LIT OF BOOKS:

1. Constitution of t_‘hé Islamic Republic of Pald's'tén, 1973.
2. The ESTACODE. - | |
3"+ Any other case law as per need.

(SYED NOMAN ALI BUKHARI)
 ADVOCATE HIGH TRIBUNAL .



3
t ' BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEALNO.____ /2022

. WasigKhan .~ V/8 . GovtOfKP

AFFIDAVIT

e I, Wasiq Khan , (Appellant) do hereby affirm that the conitents
- of this service appeal are true and correct, and nothing has been
. | concealed from this honorable Tribunal. o
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" Ph# 0995351016, Fax I 0995351017 |

Emall' mmliﬁmmlhs.m

LTI lMsguuglm . OntetMorln b 1S

T

\

o J\II Claselv suu

OHQ Hosphal / Trauma Centre
‘ Har[pur '

o Subject: o

Memo: |

MI class v stall who was appoluted betare 201‘3 Is hereby

d:rected to submit lheir acadamnc / professlonal documenls If any Iy

appomtmem ! promntion agalnst the reserve quota

‘ MEDICAL SU PERINTEN DENT
- naaunsmm mxmpua

:he of flte of undersigned wnhln two days positively {0 proceed me



,.\ L._'l Y. - . ;.,;-g . -
y - DHQ TEACHING HOSPITAL HARIPUR
| /o Ph #0995-351016, Fax #0995-351017
Z I B - ']_Email: 'Hrg?OOB@gmaii.éqm :
No. /&740 ‘ '/NIS/'DHQ.(H): - 'D.ated:.Harig.grth,e)f1'/06/2020 '
To, -~ - S R ' :
| The District Education Officer (Male),
-~ Haripur, ' :
I Subject: " WRITTERN TEST.
\ © - .- Itis stated that this office maid promotion of Class-IV staff of DHQ
Hospital Haripur té ihé post of junior Clerk.
. In this connection you are requested to conduct the computer Typing
test of s:'nd Class-1v am‘dngsi, attached list in any of your schooj _gbmputer.lab with
under tﬁé supervision of |T Cdmputer teachérs Your coopefatlon will .be highly
appre’ci;‘i%‘ted{ | :

s ME'D!CAL'SUPERIN'I'"ENDENT
o - DHQ HOSPITAL HARIPUR



orrmcr: OF THE msmrcr EDUCAT] ON omcm
' ' HARIPU'R .

. Ph.No. 6995-92’0,150; 920151, 920152
- Email: deomalehrp@y 'filhm).(:()m
£
U

/F No. l/’I‘ypmg Test/G B Dated Haripur the 1'???.'/06./2020.

i
t

\ . . The Medical Supermtcndent,
. Dlsmct Head Quarter I-Iosmtal Hanpur.

‘Subject: . WRITTEN TEST FOR THE POST OF .rUNioR CLERK.
+ Memo: - . | - |

;' - | Refetence to your ofﬁce letter No 4840/MS/DHQ Hanpul dated 22-06- 2020 onthe
subject gxted above ' s ‘ .
- : | - Tam chrccted that the followmg committee has been constltuted for takmg practical
written test of the candtdates of your department (tist attached along with your letter) for the post
of J umor Clerk in your Department on 24-06-2020 at GHSS No.1 Hanpur at 05 OOPM

s E _Muhammad Zaheer SST (IT) GHS Ceniral J ail Hanpur
Tsmail Khan SST (IT) GHSS Rehana Hartpur. ' _
Zahoor Ellahi Computer Ooe;ato; 0/0 DEO (M) Haripur,
Imran Ayub .Comonfer Ooerator 0/0 DEO (M) Haripur. |
Muhammad Yasir Assistant O/0 the SbEQ (M) Haripur. .

E
.

<

.
1o,

ZIRF SERVURES

Note: . ,
T4 Committee are directed- that SOPs for Covid- ]9 may be observed stnctly No
candldates w1thout mask allow to sit in test and social dlslance observed

P 'i. L g e ‘District Education Officer (M)

‘ ’. " S ' Hafipur .

3

Even No & Date .

Copy of the above is- forwarded to the Prmcnpal GCMHSS No 1 Hanpur with the request please

arrange the necessary arrangements in thts regard be made in your computer tab and observe the SOPs
; of Covnd -19 also : :

. -Assistant District,] 'c,luc"atioﬁ"(f_)fficer 5
- -. | Lstablishment Haripur

L
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OFFICE OF THE DISTRICT EDUCATION OFFICER (M)
| HARIPUR

Ph. No. o995-9zotao 9201579301857
Emall (leomalehtpﬂy hoo. com

. ' A ; - = .
‘No: ,))/\ ] /F No. l/Typmg Test/G B . Dated Haripur the {lg /06/2020.
" To,

The Medical Superintendent, .
Dlstnct Head Quarter Hospltal Haripur.

Subject:  TYPING TEST RE‘SULT.
Memo: - | -

‘Reference to your ofﬁce letter No. 4840/MS/DHQ Hanpur dated 22-06- 7020 on the
~. subject cited above PN :

I am dzrected that the comm:ttee constxtuted vxde this off‘ ce iette1 No 3761--
62/GB/F No 1 Dated 23/06/2020 for takmg Typing test of lhe ¢

the promotlon to the- posl of Junior Cierk inyour Department h

Haripur at 05 OOPM the ﬁnal result of typmg test is sent hete
hncl

andidates of your department for
eid on 24-06-2020 at GHSS No.1

wuth for further necessary action

1. Award hst of Showmg result.

2. Test report of candldate S through typm g master software!

ey

3 : ’ L 4 Ln‘l_'a ‘
\ Asst: I):stnct Education Offi er (M) ‘

‘ @ - Haripur




OI"FICE OF THD DISTRICT DDUCATION OI‘FICER MALE

HARIPUR
Statement sho;vmg Result of Typmg Test. Held on 24 06- 202ﬂ at G(”M‘HSS No.1’s Lab for Promotnon
of CIV’s DHQ Hospital, Hanpur
. b o T T Typing 4
,' “IS\Iro.. .Nar'né'. - 'Fe.xthér’s Name * = | .I'Se:f:lt ‘ Ppsition -'ﬁenna1~ks'
= ) s o | (WM |
01 .I.Amjid.Ali L - Magbool UrRel:\m'&‘ln 0 Sy
Oé ‘ .I'v{uhammacAl Imr.a.m Khan ‘l Abdu.r Rehman - | 3
_'03. Zubair Ahmed _‘ Dc_)st.l\/.luhamlm.ad I 3
04 | Chan Zeb. ' Glmlz_im R;abb‘ani /\Bseaul:"
05 .Naheed, Akhter : " Abdul Ra'ilzaq | -'6 |
06 Imll'.an. Khax; S k Akhtar_Zamanv | | /.\'bsent
07 Awais Mellmooa.' ' i(halidfMéhmoé;d 7
08 '_ Sajid Malik Sgdiq-ma;{g S 0 | |
09 Rusta%ﬁ Mt;lﬁﬁpod S ‘Ashgar.Khap' e 3 | - a
10 | Jawad Ahmad ii"'. | ‘Muh.amm.ad Trshad. 6 | ‘
11 | Mohammiad Ayaz . - .Sa'rfaréi. o | | 11
112 Wasi_q l%l;axi,- Muhammad Abbas ' 47 A .2nd ‘s
13 Hatim Khan | Mhnslif-.Kilan. o
| 14 | Muhammad Shoajb = - Abdur Re]xnaan' Absent :
IS5 Sheroz N"?Or | : {Noor Elahi " o . _ S0 Absentl -
116 -“inb’ibzag‘ . | Guu‘{ni 57 o
17 | Nasir Mehmcl)od MuhqmmadNazik' ABQent
18 'A;salan'NazirB.ha‘rtinl ‘ NaZifAhxﬁéd | Absent




) N ._
‘.]9 ‘ Ainé;‘Murad. o - Mura@ 4 "

20 N.o“u;na.r.i Zeb'& Jahanzé.bz» 4?2 | 3t
21 Muhammad Ali Mﬁhﬁn‘in&ad Kjxpl'slieed . 7 | |
22 '.I'vitu.ssaclliqﬂllyas | f\fitxllan;mad Iljias ) ‘

,: 23 | Khawa; lCha:n Muhqb1%néd~ | Chan I.\/’Iu'lgia-mméd .' | Abse.nt
24 | Waqar Kh’alid : Khalid Mél}t;fuoéd | : bAbsent-
25  . Abdul Sz‘\iam'.. | Fazal Ur Rehr#an : 3
26 | Abbas Khan ' M'u.hanimad Khawal - o Absent
27 Ibrér'Kh'flm | Sakhi Sultan 0 |

| 28 | Farrakh Rizwan Qﬁrééhi ‘ R.i'zwan Qutesl‘;;i 39 - -. ' -4“‘ |
29.‘ BinYamin : . MdﬁammadYouﬁas '7"‘ | | -

Testmg Authorlty Comrmltee Members

1

B —

Ismail Khan SST (I GHSS Rehana Harlpur

. Muhammad Zaheer SST (IT) GHS C.Jail.

- \\My 3

%V

: Zahoor Elahi Compulcr Operatol 010 DEO(M) Harlpur /\ ﬁ)\)"/

//W ]
. Imran, Ayub Computer o perator 0/0 DEO(M) Harlpur L

. Yasir Mﬁshtaq Khaﬁ.Assistan,t 0/0 SDEO(M) Hai-ii;ur ~ \\@/‘




.

} F/Name = Qualification B/O 1 - Remarks
wf : R : : Appointment i
‘fo1 | Labib Zaman 3} GhulamJan |BA+BIT 24.7.2017_ | Eligible
/ / 02 [ WasiqKhan Muh'a‘mm,a_d 1BA 24,7.2017 Eligibte
o R - Abbas . R ,
. |03 | Farakh Zerman Qureshi | Rizwan B.A 28072017 Eligible
n a7y, Qureshi . , . .
04 | Noman zeh Jehanzeb F.A 124.7.2017 | Eligible
DECISION. . ' |

‘:The meeting ended with the vote of t'haa:lks,

+ Medical SuperihtendenlDHQHospital Haripur.: '

District Health foii:cef H'aripur ,

~ Dr, M.uh;}r‘nmad Haroon DMS N

O, Waseem Ahmad PMO .

Malik Rab -N‘awaz 'Cdmputer' Operator *

Feroz KHan Senior Clei’k.:

Py

,4-—-""_- i N
Medical Superin,terpd_ergt,

Cci

. DHQ Hospital Haripur’

S.No | Name F/Name - Qualification” | /o 1% ‘Remaris

_ . ; R - Appointment -

01 | Labib Zaman { GhulamJan | BA+BIT - |24.7.2017 . Racommended

02 | Wasig Khan Muhammad | B.A. 24.7.2017. | Recommended

Ce ‘ Abbas ' 1 ' ,

03 | Farakh Zarrm ) ;ru;,;, Rizwan ‘B.A o 24.07.2017 Recommended |
.| Qureshi - .| Qureshi R L

| 04 | Noman zZeb Jehanzeb F.A 24.7.2017 On waiting

_ %ng@u:

!

>

oL Ty

,' &},\ﬁ/\/f

. 1. Director General Health'Services KPK Peshawar for information

© 2. All Member of.

‘A

Department Selection Committee for information.
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. OFFICE ORDER. /

On the recommendatmn of Departmental Selection committee he!d on
26 06.2020, the followmg Class-1V employees of this Hospltal are hereby promoted to
the post of Junior Clerk BPS~11 with. 1mmed|ate effect

S.No | Name

Ph # 0995- 351016 Fax # 0995-351017
' Emall hrp7008@gmail.com

No Wéf 6@/M5[DHQ (1)

__bated: H'efipyur the D6/06/2020 .

A F/Name Designation
101 | Labib Zaman Ghulam Jan Ward'Attendant
{02 | Wasiq Khan _ Muhammad Abbas | Ward Attendant
103 | Farakh ‘Rizwan. RizWah-_Qureshi. 1 Ward Attendant
| Qureshi . ' ‘ :

"~Medical:Sup,erinterident,

DHQ Hospital Haripur.

ce- f

.p.!..oN‘!—‘

DHQ Hospital Haripur

Dlrector General Health Servuces KPK Peshawar. .
.. District Accounts Of-hcer Haripur for :nformatlon and n/a

Accounts Section office of the undersigned for n/ a
Off;cnal concemed for compliance.

gdical Superintendent

- Note:- Arrival report.should be submitted to the undersigned cffivce.

1




 OFFICE or THE nlem. SIIPEHIHTEIIIIEHT" -
~ THQ TEACHING HOSPITAL HRRIPUR
~ Ph:No. 0995-351016, Fax No.0995-351017 .

oi’rﬂgn ORDER

The followmg new promoted Junior Clerk are hereby dlrected to report

for duty at statxon noted against each w1th 1mmed1ate effect in the best.
' publlc interest. )

" [S.No. | Name and'._Dés"'ignationA | Place of duty
1. Mr. Wasiq Khan (Junior Clerk) = - Trauma Centre Harlpur
2 | Mr. Labib Zaman (]u‘-nidr Cfefk) o Data’ Entry Operator
e o o - (Corona correspondcnce]
13 : M'r'..Farrukli.QurjeShi' (Junior Clerk) . = Medicine Store

. ST o . Sd‘/vxxxxxi
L : . MEDICAL SUPERINTENDENT
'DHQ HOSPITAL HARIPUR

NO (’19379'* 8 4 /Estt Off}ce Order Dated Harxpur the :1‘} / ug /2020.,;

- Copy forwarded to thc

1. DMSs DHQ Hospital Harlpur |
2. DMS Trauma Centre Haripur,

' 3 Offxcxals concerned for 1mmedlate compllance

MEDICAL SUPERINTENDENT
. . DHQ HOSPITAL HARIPUR -
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| WP No495-A2020
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© | metier,

| Present: - M, Mhraq Hmdnr
pcmioncr

Advocmc. for the

Raja Muhnmmnd Z,ubmr, AAG alongv-um
Muhammad Bashir CT chimo!ogm for thm '
' respondcnts : ‘
PPN D ‘

AR

MQLLA;MA B Mﬂ M KHAN, J: Through t}ns1 i

pcmlon filed undcr Article 199 of the Consutuum of

]slamuc chubhc oi' Pakxstan, 19‘13 lhc pctmoncr has|

impugned the promouon ordcr No, 496’$~68\ASfDHO(H
dated 26. 06.2020 issued by rcs;:ondent No.3 in respect of

rcspondents Nodto 5

2. Admittedly, the petifionér is a civil servant
and the dispite rc!atcs to the iemis and condilioné of
service, thérefore in vicw ‘of emburgo piaccd by Amd

2|2(2) of theConshmhon of Is1armc Repu“bho ofl’alastan

197.3,-:,1111_8 C;Oun'lackg ‘]l{r_lSlﬁ_Qti(m' {6 adjuﬁigate: l!p’o[‘.}'. d}f‘f'

P

i : In v;ew Of ih\? 350"35 thxs pt‘mlch )

- ._.m““
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AFEICE A THE WEDIN&] CUDm o ianeys m vs

(S ﬂ

e -

E{.HYBER MKHTUNWW& PE&HI&WAR

ﬂ E-Mail Address nwipdeh hsdy ahoo.com of‘ﬁce Phit 091-9210269 B Exchange# 091- 9210187 9210196 Fax# 0919210230

No._ 40 ;. /Personnei  Dated: s /?090

[

To,
J The Medical Superintendent
A DHQ Feachmg Hospital Haripur.
Subject: APPLICA’I‘ION / PROMOTION OF CLASS-IV EMPLOYEES,
Mermo: ‘ ‘ .
Referencs to your letter No. 8586 dated 28.10.2020 on the subject noted
above. ‘ ) | ’ . . _
As there Are-a lot of procedural d»ﬁcxency which is question mark on
transparency therefore the process should be cancelled and 1t should he re mmdted
" as per Govemment pohcy undel mtlmauon to this Duectorate .
1

vJV/'
T

, DIRECTOR GENERAL HEALTH
o - SERVICES, K. PESHAWAR, ;
e | ag/ﬂ/;w




""" TeRed e nashag., AN t\ - i ]
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ite o [ T ewenn. :
mcad'm;:° Ordser or other Pmtrmnz\ YO Mgy Q1.
! T e - '
- o
-3.02.2021 QM NO _IJJ‘AQO')_I In WP’ NO; ‘3 Qn.‘l -'.'"{"r
Present: Mr. Sujid wr Rehnn A
pchtioncm.. o
Raja Muhammed Zubair, AAG with Dr s
Raza Turubi M, DHQ Haripur,
| ' ves
MOHAMMAQ IBRAI’{IM KHAN, J. Trrci-, o,
application, petmoners seek releasc of their sa!u'n:s. thch wre
pending for the last 5/6 months.

SRR IR | Leanmd counsel bor Peidioners stated @ e b
that’ pmnoner are working as Iumor Cletks as Pt promotian’
orders, however, they arc not being pud their saiaries for last

o |
3/6 months due to which they are facing hardship. \
. ‘ . ’ ‘
In view of the contents of application coupled:
«« Copy ' , ' . ,
‘ with submission of learned counsel for petitioners as well as
21 leamed AAG, this CM is allowed. Respondent/dcpactmen ist
1 engh : T ionery, tilt
. Greey directed to release the monthly salaries of the petitioners,
A :"_,,""t
further arder. A :
- M yumar
g JUDGE
. |
L/ JuD G Fod
: ” 1
I....aéu.}u._am' -] 2ok :.L.t;zu:duw- hle J< f‘w - j

| Scanned with CamScanner



[ Date of Ordor of
Proceedings-

/ T :

| 26.10.2021 | W.P.No. 1450-A/2020. . .
/ Present.  Mr. Muhammad llyas Khan, Advocaxe for ihe‘
( - ' petitioners, |

Raja Muhammad: *Zubair, AAG alongwith

Muhammad Shah Nawaz, Record Keeper
DHQ Haripur.

[ 22 ]

MOHAMMAD IBRAHIM KHAN. J.- By means of filing the

instant petition under Article 199 of the Constitution of
‘Islamic Republic of 'Paki§,tan. 1973, the petitioners (three

in number) have prayed for issuance of declaration to the

| effect that the ° impugned letter bearing No.

3041/PERSONNEL dated 17.11.2020 be set at naught

whereby their promotion process has béen‘cancell’ed by

the respondents.

2. Admittedly, the petitioners are civil servants and the

dispute relates to the terms and conditions of service

' - L/) therefore, In view of the embargo placed by Article 212 (2)
- A . | - .
/ | of the Constitution of Islamic Republic of Pakistan.. 1973,

this court lacks jurisdiction to.ad]udicate upon the sam e.

3.

In view of the above, this petition is dismissed being

ke ™ e A A

e



; - . .
F; ' ‘ ' ' 2 . . . ‘
g without. jurisdiction, leaving the petitioner at libérty to
4 . . . . ' . .
" . | move to the proper forum for redressal of their grievance.
i
2/ JUDGE |
iy / JUDGE
|
1o be Tive COD‘{ N
XAMNER ™ '.
, Y
g OL) AN :
‘ .
tigh Caurt ALC. . .
i :Un:-r ge: TS EVIAO1 !
R Hon bia Mr, Jusiics Mohammad orshim «hen
Haon'ble Atr, Justce Shukael ARt

Scanned with CamScaaner



.

T -

OFFICE OF THE MEDICAL SUPERIN TENDEN
DISTRICT HEAD QUARTER HOSPITAL HHARIPUR
Pl (F0995-35 10186, Fax 0995-351017
Lmdil lup/m}ngbmcul coy -

W4l e ' batiad 127 fane

s r e i e D e s e e v

, e comphante 1o dgnent Gt oo alite Pesttia, Vgt s
Ahbottabad Bench COC Mo. 143 AZ2021 1 TOU (e 708 2001 wevk v 1
A/;O’Ll dated 26.10. 2}1& arl upoiy the, direction ol One bon eneal in g
Services Khyber Pakhllu‘xl\th Pc.shawa; vule ordig Nn A551/Peisutindd i

24.10.2021.
The following statt of this orhu: are lun.h\,’ reverted ta D
mlslnal nusllim\i e, Ward Wi derty BPS -4 with |rnmuhuh. giluCL.

1, Was\(; Khan b/O Muhammad l\bbas

2. Lahib 2apan $/0 Ghulam fan
‘\ F'nml\hm:wcmﬂuw tu /0 RieWan Qutesia

Medical Superintendant,
DHQ Hospitul Haripur.

Cc;
{..The Registiar I’eshdwat ligh Court Abhottaba Bwfh for infurmiaiiog

plense with reference No qumcd above
2, lhi’—‘ Director (neiu:ral lledllh Selvrus lfhyher f’ol\lunnlxlm,n i‘uh W

o lnknmatton plu.ase.- ‘ o

L3 DM DHO Huspm\ Hanpur. -

g, Supervisor Class-V for information-with the C’“ﬂt“m\ ta dupuu. this alm\. .
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- To, Qe _
| Secretary to Govt: of KP |

Health Deptt, KP Peshawar. -

THROUGH: PROPER CHANNEL; AR

. DEPARTMENTAL APPEAL AGAINST THE _ORDER -
. DATED 11.11.2021 _RECEIVED TO THE APPELLANT
ON_ 20.12.2021. WHEREBY - THE APPELILANT WAS
'REVERTED TO THEIR POST OF WARD ORDERLY
- BPS-4 FROM JUNIOR CLERK ILLEGALLY.

' PRAYER

ON __ ACCEPTANCE . OF __ THE ___ INSTANT
DEPARTMENTAL APPEAL _THE ORDER DATED
- 11.11.2021 MAY BE SET-ASIDE AND THE APPELLANT
MAY BE RESTORE TO HIS POST OF JUNIOR CLERK
BPS-11 WITH ALI, BACK AND CONSEQUENTIAL
BENITITS. | |

Respectfully Sheweth: S . N

1) - That the p'resent Appelant has bee'n" appointed as Ward
Orderly Attendant BPS-04 in the ré.sp'ondents Department
vide order No. 5229- 5233/Appointme'nt DHQ Haripur, dated

-20-07-2017. Copy of order dated 20-07- 2017 is annexed
as Anxvewre-A)

| | 2)  That the Appellant has served the Dép:irtment' with zeal and
‘ ' zest and has left no stone unturned. |

'3) That on 1 5-06-2020 the :espondént. No. 3 issued a letter
wherein the respondent No. 3 directed all Class-1V Staff
who was appointed before 2018 ‘to submit' their



""""

4)

6)

7)

8) -

9

academlc/professmnal documents Wlthm 02 days to proceed
the appomtment/ promotlon agalnst the recelve quota:. Copy

- 1S annexed

That the Appellant has submitted the documents as required

' by respondent No: 3 and thereof they were called for typing

test and mterwews held by the respondent Department

That accordingly to the written test result issued by the

education De pumnent the. presmt Appellant along ‘with one
Noman Zeb were recommended for Departmental Selection -
Committee recommended the Appellant for appomtment
while a candidate namely Noman Zeb was placed on waiting
list. Copy of mmutcs of the meetmg IS ANNEXFD)

That -in the light-"of 'recpmmendation of" Departmental
Selection Committee, the respondent No. 3 vide office order
No. 4965-68/MS/DHQ (H) - dated 26-06-2020 promoted

- Appellant to the post of Junior Clerk BPS-11. Copy of the
- office order dated 2( -06-2020 is annexed. '

~ That since promotion order dated 26-06- 2020 the App'cllant
' is ‘serving against their place of posting - and regularly
'pe1tormmg their duues Ccpy ot postmo order dated 29-

06 2020 is annexed

Th‘at‘ 'in the meanwhile one Rustam Mehmood filed Writ

,Pentlon No. 795-A/2020 before this Honourable Court

against the above ‘said promotions - order, which was
dismissed by this Honorable court vide order dated 02-09-

12020. Copies of the Writ Petition and order dated 02-09-

2020 passed by. this Honorabie court are annexed. -

Thait the appellant regularly performing his duties agéinst

. the post of junior clerk but the respondent was not releasmg

salaries of the. appellant. The appellant feeling aggrieved

. filed departmental appeal jointly but in vain, thereafter,

appellant filed writ in Peshawar High Court Psshawar and
despite. the direction of Hon’able Peshawar "High court.



- Peshawar, the salaried was not re'l‘eased for the ost of junior

clerk: but final the writ petition was dismissed for want of

jurisdiction under Article 212, an advice was given to

approach proper forum. Copy of depai‘tmental appeal -

-,high Court order and ngh c0u1t Final Order is

10)

attached

That now the department reverted the appellant to the post
of Ward order ly Bps-4 vide order dated 11.11 2021 received

~ to the appellcmt on 20.12.2021 ‘without any’ Oppnrtumty of
'heaung, and “in violation of "basic pnnmpai of” “Audi

GROUNDS:

A

B

"C)‘.

- D)

Alterum partum”. the appellant Faced with the above said
situation the Appellant filling this departmental appeal mter— |
alia on the followmg grounds

That the impugned letter dat-ed-'ll.ll.2021‘ received. to
the appellant on 20.12.2021 is illegal, unlawful, result of

illegal exércise of powers, cubltlary and liable to be set
: a31de

That the letter dated. 11.11.2021 received to thé appellant

“on 20.12. 20211s against the law, rules and policy on the
subject, -hence the same is not mamtamable and is liable
to be set a81de . S

That the Depaftmental Selection-Committee has rightly
been conducted the whole process of promotion and the
Appellant who were succeeded in writtén test as well as
interview a_re" recommended by the Departmental -
Committee for promotion. On the said recomrendations,
the respondent issued promotion order of the ‘Appellant.
Therefore, the order dated 11.11.2021 received to the
‘appellant on 20.12.2021 is not tenable in the eye of law,
thus llabie to be set- aside.

That the inlpugped order is clear volition of supreme
court judgment that charge sheet and statement of



E)

F)

G)

H)

n o

.J.)’ "

- K)

Uo
allcgatioﬁ not only be isSued but shall be communicated
to ‘the person by befme imposing major pumshment to

the accused

That neither the appellant was assomated W1th the ‘
enquiry proceedings nor has any statement of witnesses
been recorded in the presence: of appellant. Even a

;chance of cross examination was also not provided to the

appellant which is violation of norms of justice.

That it is 1he maxim of the law. (aud1 alteram peltrum) -
that no one should be unheard, and the impugned order is

also passed in v iolation of article of 10-A OF the
constltutlon of Pak1stan which told us about the fair tua] '
which was denied to the appellant

That the unpugncd order i is agamst the articles 2A | 4, and '

25, of the cona.tltutlon of Paklstan 1973.

,,That Whole process was conducted as per prescribed
.rules, policy and the Govt and no irregularly or 1llegahty

was found in whole plomotlon process, even then, the

- Writ Petition filed by one Rustam Mehmood was also

dismissed by this Honourable High Court, therefore, the

o observations of respondent upon the sald matter and

illegal and are liable to be set aside.

That, the impugned act of respondents is a worst example

-of discrimination and misuse of powers/authorty.

That the respondents has not - treated Appellant in
accordance with law, rules and pohcy on the subject and
acted i violation of Article- 4 of the Constitution of the
Islamic Republic of Pakistan in 1973 and unlawfully
refused to appoint the Appellant which is unjust, 1llegal
and hence not sustamable in the eye of law.

‘That not paying the monthly salaries to the appellant for’

the post of junior clerk despite that the appellant was on
the strength of the Depar“tment and regularly »erformed



~
~\,

h1s dut1es agamst the post of junior clerk is against the
law facts norms ofj Just1ce therefore not tenable,

VTliatﬁ the appellaﬁt has been condemned unheard and no

prior chance of defenses:.or hearing was provided to the
appellant while issuing order dated 11.11.2021 received -
to the appellant on 20.12.2021. ‘

‘That the appellant has been condemned unheard in

violation of Article 10-A of the Constitution of Islamic
republic of Pakistan and in violation of maxim “Audi

-Alterum Partum” and has not been treated. according to

law and rules. That dccordmg to reported judgment cited
as 2019 CLC 1750 stated that’ Audi Alterurn Partum”
shall be-read as part and parcel of the eifcry siatute. The -
same principle held in the Superior Court judgments

cited as 2016 SCMR 943, 2010 SCMR 1554 and 2020
: P)'C cs) 67.

-y :

- That the appeilant have not been. treated in accordance

. with law hence the" appellant right secured and

f‘ e
<
5
M)
M
N)
o)

2

guaranteed under the law are badly wolatecl

That accordmg to Federal Shdrlyat court Judfzment cited .
“as PLD 1989 FSC 39 the show cause notice is° must

- before taking any adverse action, non-issuance of show -

cause notice is against the injunction of Iqlam Hence the

“impugned order is liable to be set-aside.

That the show cause is the demand of natural justice and .
also necessary for fair trial and also necessary in light of

injunction of Quran and Sunnah but show cause was not . -

given- to. the appellant So, fair trail denied to the
appellant which is -also violation of Article 10-A of the
constitution. Further it is.added that accordmg to reported -
judgment cited as 1997 PLD page 617 stated that every
action “agairist natural justice treated to be void and
unlawful. Hence impugned order’is liable to be Set-aside.

The natural justice should be considered as part and

parcel of every statute accordlng to superior court
Judoment uted as 201 7PLI) 173 and 1999 PLC cs 72 7




| Q That no show cause notice was’ 1ssued before takmgv '
> o ‘ adve1se action Wthh 18 violation of rule Rule-5(a) Read
with Rules -7 in case inquiry was not necessary and
Rule-14(b) of the E&D Rules 2011, in case where
regular inquiry is necessary Which were totally 1gnored
~ before taking adverse action. The same principle held in
-the Supeuor Court judgments cited as 1987 SCMR 1562, |
2019 PLC ¢s 811, 2008 PLC cs 921 and 209 SCMR 605. -
Further it is added that inquiry report was .also not
_ ' 'prov1ded to the appellant which was also v101at10n of
Rul¢‘14(c) of the E&D rules 2011 so the impugned
order was passed in violation of law and rules and norms
of justice. The same principle held in the Superior Court

. Judgment's cited as 1981 PLD SC I 76 and 1987 SCMR
1562, '

It is, therefore, most.ht unbly requested that the appeal of
; thc appellant may be anepted as prayed. for,

. ‘d%;/ -~
;Z L
ELLANT
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do hereby appoint and constxtute the SYEP /\/OM'AN ALI BUKHARI Advocate

High Court "or the aforesaid Appellant(s) Petltloner(S) Plamt:ff(s) /

Respondent(s), Defendant(s) Opposrre Party to commence and prosecute / to

- appear and defend this actlon / appeal / petmon / reference on-my / our behalf and

al proceedings that may be taken in respect of any apphcation connected with the

same including proceedlng In taxation and apphcatlon for-review, to draw and
. dep031t money, to file and take documcnts to accept the moccss of the court, to
appoint and instruct council, to- represent the aforcsaid Appellant, Pe tltlonel(b) '

Plaintiff(s) / Respondent(s) Defendant(s), Opposm Palty drrme(b] raqu ali the -

acts.done by the aforesa1d

DATE /20

(CLIENT)

. ACCEPTED

1.2
-

~ SYED NOMAN ALI BUKHART |

ADVOCATE HIGH COURT
g g
- Uzma- Sred

CELL NO: 0306:5109438 Mvecnde bBigte Coovt

U

) i ONO. .. 20
- IN THE COURT OF __- kP Sevare, -Q;[am 0, Ges) o
Y e .- | C
‘ U\')q'g“'q} (/\—'(he“ ; Appellant
‘ A L _ - Petitioner
B o | . Plaintiff
o . VERSUS S |
l—qf,at./'-H»\ %& S ’Respoédeﬁt (s)
oo : Defendants (s)



