. Service Appeal No. 4294/2020 mled A}Qal Khan Versus, Provmc:ul I’()llcc Officer, Government of
" A Khyber Pakhtunkhwa and others” and Service Appea! No. 3182/2020 titled “Sarwar Khan Versus
o Provincial Police Officer, Governinent oj Khyber Pakhtunkhwa and others”, decided on 28.07.2022 by
Division Bench comprising Kalim Arshad Khan, Chairman and Sa/ah-ud-Dm Member Judicial, Khyber
Pakhtunkhwa Service Tribunal Peshawar.

28" July, 2022 Appellant alongwith his counsel (Mr. Rizwanullah,
Advocate) present. Mr. Muhammad Adeel Butt, Additional
Advocate General alongwith Mr. Muhammad [jaz, Inspector

(Legal) for respondents present.

2. At the very outset when learned counsel for the
~appellant started arguments, learned Additional Advocate
General referred to paragraph No. 07 ot the reply and further
very fairly submitted that the appellants i.e the appellant in
* this appeal and in the connected Service Appeal No.
3182/2020 titled “Sarwar Khan Versus Provincial Police
Officer, Government of Khyber Pakhtunkhwa etc, both theA
real brothers had been cleared from the allegations/charges of -
their allegedly bein‘g Afghan nationals, holdiﬁg them to be
Pakistani nationals and also exonerated them from criminal
charges, therefore, he did not defend this appeal. Therefore,
both the appeals are allowed and impugned orders of
dismissal of both the appellants are set-aside and they are
directed to be reinstated in service from the date of their
dismissal from service with all back benefits. Copy of this

order be placed in the connected service appeal. Consign.

3. Pronounced in open court in Peshawar and given under

our hands and seal of the Tribunal this 28" day of July, 2022.

3

(KALIM ARSHAD KHAN)
CHAIRMAN

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
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05.07.2021 Learned Addl: A.G be reminded about the omission

and for submission of Reply/comiments within extended

time of 10 days.

09.11.2021 Counsel for appellant present.

Muhammad Riaz Khan. Paindakheil Iea_rned Assistant .‘

Advocate General for respondents present.

Reply of respondents was subm:tted Request for .
adjournment was made on behalf of appellant granted To
guments on 02.03.2022 before D.B.

[

-~ (Mian Muhammad) (Rozina Rehman)
02.03.2022 Memberl@E} to retlrement of the. WoMembdeiidpan, the

Tribunal is defunct, therefore, case is adjourned - to

07.06.2022 for the same as before.

come up for

: Reéader
/pf“%’”dﬁﬁw’/w T e ile
LoSe MWM&@ é/;jzf% p
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10.02.2021 Appellant present through counsel. Preliminéry arguments |

heard. File peruéed .

Points raised need consideration. Admitted to regular
| hearing subject 'to all Iégal 6bjection’s; The appellant is
directed to deposit security and process fee within 10 days.
octed ‘Thereafter, notices be issued to respondents for written |

L aelial ‘ﬂehp v
g@?}%;mcess FQ@ reply/comments. To come up for written reply/comments on
36 ar”” . . R
s /th T —$5.05.2021 before S.B.
[+l 8 Lo e

- (Rozina Rehman)
. Member (J)

05.05.2021 , Due to demise of the Worthy Chairman the Tribunal is
- defunct, therefore, case is adjourned to 22.06.2021 for the same

-Reader

22.06.2021 . Junior to counsel for the appellant and  Mr.
c Kabirullah Khattak, Add!. AG for the respondents present.

Respondents have not submitted

- as before.

reply/comments. Learned AAG requests for time to

contact them and submit reply/comments. Learned AAG

%P""t‘"lw P&V“"/ M is required to contact respondents  for submission of

PMJM m\d,«@@ M written reply/comments in office within 10 days,
“fuﬂ'b ¢ uh~wtted positively. If the written reply/comments are not
been .

submitted within the stipulated time, the office shall
submit the file with a report of non-compliance. File to

- come up for arguments on §g.51.2021 before the D.B.

kS ‘:ﬁ&?‘i
S E
£
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24.09.2020 A‘ Appellant in person present.

‘ . On account of |nd|sp051t|on of learned counsel he has
engaged Mr Abdul Hameed Advocate. Wakalatnama in respect
of the ,Iatter counsel has been submitted which is placed on
record. A request for adjournmént is also made as the fresh
counsel is yet to prepare the brief. |

Adjourned to 24.1_1.2020 befdre S.B. k
Chairman
- ';24;1"1".2’020*T""\j ‘ Appellzant is present in person and submitted an application

for adjournfnent that his counsel has proceedéd to Peshawar
High Court,Mingora Bench, and could not attend the Tribunal
today. Applicafion is placed on record. He  requests | for
Iadjour'nmeht. Adjourned to 10.02.2021 on which date file to
come up for~preliminarry hearing before S.B. C

(MUHAMMAD JAMAL KHAN)
“MEMBER (JUDICIAL)

ot



Form- A
FORM OF ORDER SHEET
Court of . /1' 1
Case No.-___ - L{ //7 L _ /2020
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
"1 2 3
1. 11/05/2020 The appeal of Mr. Afzal Khan presented today i.e 11.05.2020 by |
Mr. Rizwanullah Advocate may be entered in the Institution Register and | °
put up to the Learned Member for proper order please.
2 : | REGISTRAR 11§~ [ ]
: This case is entrusted to S. Bench for prehmlnary hearing to be
: putupon g’Z"ﬂé"‘Z&W $,
| | MEMBER
02.06.2020 Learned counsel for the appellant present and seeks
adjoumme‘nt. Adjourned. To come up for preliminary
1
hearing on 11.08.2020 before S.B.
: A
(MIAN MUHAMMAD)
MEMBER '
N
]
-11.08.2020 Appellant present in person.
Requests for adjournment due to indisposition of his
leatned counsel. Adjourned to 24.09.2020 before S.B.
Chairman
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ﬁ/‘ BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
‘ SERVICE TRIBUNAL, PESHAWAR

r" —
=/ Service Appeal Nylﬁ /12020

1. Afzal Khan, Ex-Constable No. 531, District Police Nowshera, R/O Mohalla Awan village
Banda Nabi PO Dagi District Nowshera.

APPELLANT

VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa and others.

RESPONDENTS
I NDEX
S.No Particulars ’ Annexure Pages #
1 Service Appeal : — 1-12
2 Affidavit o 13
3 Copy of charge sheet and statement of “A“ 14-15
allegations
4 Copy of reply | “B” 16
5 ~ Copy of Inquiry Report “c” 17
6 Copy of impugned/dismiss'al order  dated “D” ' 18
12-02-2016
7 Copy of departmental appeal dated 03-03-2016 “E” 19-23
8 K Copy of Writ Petition . “F” 24-29
9 | Copy of Judgments of High Court dated “G” 30-31
22-03-2016 '
10 Copy of appeals u/s 18(3) “‘H&I” 32-41
11 Copy of Notiﬁcéltion ‘ “F? 42-43
12 Copy of report of the Committee dated “K” 44-47
19-02-2019
13 Copy of Judgment of SCJ dated 08-01-2020 “L” 48-53
14 - | Copy of Departmental Appeal dated “M” 54
14-01-2020 . ‘
t 15 Copy of rejection Order “N” 55
16 Application for condonation of delay with : 56-58
affidavit
17 Wakalatnama
Through

Dated: 11-05-2020

Advocate High Court, Peshawar,
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
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SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. L’ s q%2020

Afzal Khan, Ex-Constable No. 531, District Police Nowshera, R/O Mohalla

Awan village Banda Nabi PO Dagi, District Nowshera.

Khyber Pakhtukhwa

Service Tribunal

Diary No3 § i °
D: \tu:l.ZL—\é__ﬁgy

-

APPELLANT

VERSUS

The Provincial Police Officer, Government of Khyber Pakhtunkhwa.

The Deputy Inspector General of Police, Mardan Region-I, Mardan.

The District Police Officer, District Nowshera;

trar. -

2078

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE

ORDER DATED 12-02- 2016 PASSED BY

THE _ DISTRICT POLICE OFFICER
NOWSHERA (RESPONDENT NO.\ \ :3)
WHEREBY THE _ APPELLANT WAS
AWARDED HARSH AND EXTREME
PENALTY OF __DISMISSAL _ FROM
SERVICE ON THE SOLE GROUND THAT
HE __ BEING AFGHAN _ REFUGEE
(NATIONAL) _HAD FRAUDULENTLY

GOT EMPLOYMENT IN THE POLICE_.
DEPARTMENT _AND THAT IT WAS -

FURTHER ORDERED THAT FIR UNDER
THE RELEVANT SECTIONS OF LAW BE




R}

. ®

Pag_e 20f12

REGISTERED AGAINST HIM.
APPELLANT BEING AGGRIEVED FILED
A DEPARTMENTAL APPEAL UNDER
RULE-11 OF ___ THE KHYBER
PAKHUNKHWA POLICE RULES, 1975
WITH THE _DEPUTY INSPECTOR
GENERAL _OF _POLICE, MARDAN
REGION-1 MARDAN ON_ 03-03-2016 BUT
THE SAME WAS NOT RESPONDED. IN
THE MEANWHILE, IT _WAS ALSO
DECIDED TO DEPORT THE APPELLANT
ALONGWITH _HIS __ALL___ FAMILY
MEMBERS AND THAT THEIR CNICS
WERE __ ALSO___ BLOCKED. _ THE
APPELLANT _AND __HIS _BROTHER
SARWAR _KHAN (WHO WAS ALSO
DISMISSED FROM SERVICE ON_THE
SAME GROUND) FELT AGGRIEVED BY
THE AFORESAID ILLEGAL ACTIONS,
INVOKED _THE _ JURISDICTION _ OF
HON’BLE _PESHAWAR _HIGH _COURT
UNDER __ARTICLE 199 OF _ THE
CONSTITUTION OF ISLAMIC REPUBLIC
OF PAKISTAN, 1973 PRAYING THEREIN
THAT THE RESPONDENT NO. 1 MAY
GRACIOUSLY BE RESTRAINED TO
DEPORT THEM TO AFGHANISTAN AND

" THAT THEY BEING PAKISTANI

NATIONALS, THEIR CNICS MAY
KINDLY BE CLEARED/RESTORED. THE
HON’BLE COURT WHILE DISPOSING OF
THE WRIT PETITION ORDERED THAT
THE _PETITIONER MAY NOT BE
DEPORTED FROM PAKISTAN TILL THE
CONCLUSION OF TRIAL AND THAT FOR




a)

o
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BLOCKAGE OF CNIC THEY MAY ALSO
AVAIL PROPER REMEDY BY FILING
APPEAL U/S _ 18(3) OF NATIONAL
DATABASE _AND _ REGISTRATION
ORDINANCE, 2000 BEFORE
COMPETENT AUTHORITY WHO SHALL
TREAT THEM IN ACCORDANCE WITH
LAW_ AND SHALL ALSO DISPOSE OF
APPEALS __ EXPEDITIOUSLY __ VIDE
JUDGMENT " DATED 22-03-2016.
THEREAFTER, THE APPELLANT AND

"HIS BROTHER PREFERRED APPEALS

WITH ___THE __ SECRETARY __ TO
GOVERNMENT ___ OF ___ PAKISTAN,
MINISTRY OF INTERIOR, FEDERAL
GOVERNMENT, __ ISLAMABAD. __IN
COMPLIANCE WITH THE SAID ORDER
THE _ MINISTRY __OF __ INTERIOR
CONSTITUTED A DISTRICT LEVEL
COMMITTEE ___NOWSHERA ___WHO
SUMMONED __THE ___APPELLANTS
ALONGWITH SUPPORTING
DOCUMENTS PRIOR 1979. THEY DULY
APPEARED WITH ABOVE DOCUMENTS
AND THEY WERE CLEARED VIDE
REPORT _ DATED _ 19-02-2019.  THIS
INFORMATION WAS ALSO SENT TO
SUPERINTENDENT ___ OF __ POLICE,
(INVESTIGATION) NOWSHERA _AND
COPY THEREOF WAS ENDORSED TO
DISTRICT POLICE OFFICER,
NOWSHERA AND PA TO
COMMISSIONER, PESHAWAR DIVISION
PESHAWAR _VIDE LETTER _DATED
22-08-2019. IN THE LIGHT OF ABOVE
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REPORT. THE HON’BLE TRIAL COURT
ALSO CANCELLED _THE FIR IN
QUESTION VIDE JUDGMENT DATED
08-01-2020. CONSEQUENTLY,
BLOCKAGE OF CNICS WAS LEFT OVER
AND THEREAFTER, NO FURTHER
GROUND WHATSOEVER REMAINS TO
EXIST SO AS_TO INTACT THE

' IMPUGNED _ PUNISHMENT _AGAINST
THE APPELLANT. HENCE, IN VIEW OF
NEW AND QUITE DISTINCT SCENARIO,
THE  APPELLANT __ THEREFORE

' ACCRUED FRESH CAUSE OF ACTION
TO INVOKE THE JURISDICTION OF
THIS HON’BLE TRIBUNAL FOR RELIEF
IN ACCORDANCE WITH LAW. |

&

Prayer in Appeal

By accepting this appeal, the impugned orders
may very graciously be set aside and the appellant
may kindly be reinstated in service with full back
wages and benefits.

Any other relief deemed appropriate in the
circumstances of the case, not specifically asked for,
may also be granted to the appellant.

R‘ESPE"CTFULLYSHEWETHi

Short facts giving rise to the present appeal are as under:-

1. That the appellant was serving as a constable at the relevant time. He
was performing his duty with great zeal, zest and devotion, but
strangely he was served with a Charge Sheet alongwith statement of

allegations wherein the following allegations were laid down: -
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" “Whereas constable Afzal Khan No. 531

while posted as Police Lines Nowshera, as
per reliable source he is an Afghan National
and succeeded in getting Pakistani CNIC,

upon which, enlisted in Police Department.”

{Copy of charge sheet is
appended as Annex-A)

That the appellant submitted elaborate and exhaustive reply, denied
the allegations and also termed it as fallacious, malicious and
misconceived. He clarified that he alongwith his family members

were the lawful citizens of Pakistan who had obtained their CNICs in

~accordance with law. He further clarified that he got education in
_ Pakistan and then selected as Constable in the Police Department after

- verification of his character and antecedents. He requested that the

appellant may be exonerated from such frivolous and baseless

' allegations.

(Copy of reply is appended
as Annex-B)

The above reply was not deemed satisfactory and the inquiry was

~ conducted in utter violation of law wherein, the appellant was found

guilty illegally and when such report was placed before the Competent

Authority (respondent No. 3) on 12-02-2016, he not only abruptly

ordered for the dismissal of appellant but also directed to lodge FIR
against him under the prevalent section of law. This order was passed
in slipshod and haphazard manner on the edifice of outlawed and
crooked-up inquiry report on the same date and occasion and then,
formal order of dismissal from service of appellant was also notified

on the said particular date. This clearly shows that the Competent

* Authority (respondent No. 3) was bent upon and entrained to award

him such harsh punishment in any case and therefore, neither a show
cause notice was served on the appellant nor any opportunity of

personal hearing' was provided to him before passing such order
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being the mandatory requirements of law laid down by the august

Supreme Court of Pakistan in various judgments.

Copy of inquiry report and
dismissal order are appended
as Annex-C & D

That the appellant dissatisfied by the aforesaid order filed a
departmental appeal under rule-11 of the Khyber Pakhtunkhwa Police
Rules, 1975 with the Deputy Inspector General of Police, Mardan
Region-1 Mardan on 03-03-2016 but the same was not responded.

(Copy of departmental appeal
and is appended as Annex-E)

That not only the CNICs of the appellant and his all family members
were blocked but it was also decided to deport them to Afghanistan
therefore, the appellant and his brother Sarwar Khan invoked the
jurisdiction of Hon’ble Peshawar High Court, Peshawar by way of
filing writ petitions under Article 199 of the Constitution of Islamic
Republic of Pakistan, 1973, praying therein, ‘that the actions of the
respondents may graciously be declared as illegal, without lawful
authority and of no legal effect and that they may graciously be
restréined to deport them to Afghanistan and their CNIC may also be

cleared. The Hon’ble Court while disposing of the above writ

_ petitions, ordered that the petitioners may avail the appropriate

remedy before the Competent Authority under section 18(3) of
National Database of Registration Ordinance, 2000 who will treat
them in accordance with law and will decide the same expeditiously.
The respondents were also directed not to deport the petitioner till the

conclusion of trial vide judgment dated 22-03-2016.

(Copy -of writ petition and
judgements are appended as
Annex-F and G
respectively)

That thereafter, the appellant and his brother Sarwar Khan (Ex-
Constables) duly filed separate appeals before the Secretary to

Government of Pakistan, Ministry of Interior, Islamabad.
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(Copy of appeals u/s 18(3)
are appended as Annex-H
and I respectively)

That aécording to the Ministry of Interior, Notification No. 8/37/20 l 6-
NADRA dated 19-04-2017; a District Level Committee Nowshera

‘was constituted who directed the applicants whose CNICs were

blocked to appear in person alongwith supporting documents
preceding 1979. They duly complied with the above direction and the
Committee cleared them on the basis of their father’s and
grandfather’s CNICs duly verified by the NADRA Authority vide
report dated 19-02-2019 and the same was addressed to the Director
General NADRA, Khyber Pakhtunkhwa Phase-V Hayatabad
Peshawar and subsequently such information was also provided to the
Superintendent of Police (Investigation), Nowshera and copy thereof

was endorsed to District Police Officer, Nowshera and PA to

~ Commissioner Peshawar Division, Peshawar vide letter dated

22-08-2019. It is worthwhile to mention here that the above District

Level Committee was consisting of the following officers : -

1. Deputy Commissioner/PA Chairman
2. District Police Officer Member

" 3. Assistant Director NADRA  Member
4. Rep from ISI Member
5.

Rep from IB . Member

(Copy of Notification and
report of Committee are
appended as Annex-J and K
respectively)

That on the basis of above report of the Committee, FIR No. 78 dated
12-02-2016 u/s 419/420PPC and 14 Foreign Act, Police Station Aza
Khel was also cancelled by the Hon’ble Senior Civil Judge/Judiéial
Magistrate Nowshera on 08-01-2020.

(Copy of Judgment of SCJ is
appended as Annex-L)
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That as -the appellant and his 'family members were declared -as
Pakistani citizens; their cases regarding blockage of CNICs were
cleared and set right by the “Distric:t Level Cofnmittee” con'stitutedlby
the Ministry of Interior, Government of Pakistan; the criminal casé
under FIR.' as referred earlier was cancelled and their CNICs were
released therefore, on the basis of above, the appellant accrued a fresh
cause of action and as such, he filed a Departmental Appeal but the |

same was dismissed..

(Copy of departmental

appeal, and rejection order

are appended as Annex-L &
~ M respectively)

That the appellant is jobless since his dismissal from service.

That the‘appellant now files this appeal before this Hon’ble Tribunal

inter-alia on the following grounds within the statutory period of law.

' GROUNDS OF APPEAL

A.

That the respondents have not treated appellant in accordance with

- law, rules and policy on the subject and acted in violation of Article

‘4 of the Constitution of Islamic Republic of Pakistan, 1973.

Therefore, the impugned orders are not sustainable in the eye of law.

That the so-called inquiry was not conducted in a manner prescribed
5y law as neither any witness was examined in the presence of
appellant nor he was provided any chance of cross-examination.

Similarly, he was also not provided any opportunity to prodﬁce his

defence in support of his version. The above defect in enquiry

proceeding is sufficient to declare entire process as sham and
distrustful. Right of fair trial is a fundamental right by dint of which a
person is entitled to a fair trial and due process of law. The appellant

has been deprived of his indispensable fundaméntal right of fair trial
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as enshrined in Article 10-A of the Constitution of Isiamic Republic
of Pakistan, 1973. Thus, such findings are perverse and are not
sustainable in the eye of law. Hence, the impugned orders passed on
the basis of such findings are against the spirit of administration of

justice.

That it is evident from the perusal of inquiry report that the appellant
was produced before the JIT (Joint Investigation Team) to dig out the
truth but he was found guilty of the allegation and report was
furnished accordingly. It is crystal clear that the author of JIT and the
person who conveyed the frivolous and false information were the star
witnesses in the instant case and they were inevitably required to be
available for the test of cross-examination by appellant so as to secure
the ends of justice. Moreover, in service matters, the inquiry is to be
cdnducted by the inquiry officer alone and there is no concépt
involved therein to refer the matter to the JIT. In view of the above,
there is sheer violation of law in the entire proceedings of the inquiry
which makes it perverse and not sustainable in the eye of law.
Similarly, merely considering the report of JIT as well as the
information contained in frivolous complaint as gospel’s truth without
separately éross—exarnining the authors thereof by the appellant in
order to impeach the credibility of their report so as to lessen the
weigh of unfavorable testimony and to fulfil the mandatory
requirement of fair trial and due process of law, is a grave and
inoperable illegality. Thus, the impugned order passed on the basis of
such unlawful and obstinate findings have no sanctity in the eye of
law laid down by august Supreme Court of Pakistan in various

judgments.

That the Competent Authority (respondent No. 3) was under statutory
obligation to have considered the case of appellant in its true
perspective and also in accordance with law and to see whether the
inquiry was conducted in consonance with law and that the allegations
thereof were proved against the appellant without any shadow of

doubt or otherwise. But he has overlooked this important aspect of the
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case without any cogent and valid reasons and awarded harsh and
extreme penalty of dismissal from service to the appéllaht. Thus, the

impugned orders are liable to be set aside on this count alone.

That the appellate authority wés legally bound to have applied his
independent mind to the merit of the case by taking notice about the
illegalify and lapses committe'd by the inquiry officer as well as the
Competent Authority as enumerated In Para-B and C above but he
took no pain to do so. Moreover, it'was also incumbent upon him to
consider the case of appéllant on the basis of new and quite distinct
scenario, in light whereof, the appe}lant and his family members were .
declared as Pakistani nationahls,v their CNICs were duly cleared by
lifting the blockage while, criminal case registered under FIR was also
cancelled and as such, théy were given clean-chit by the Competent
legally constituted Committee. Thereafter, no ground whatsoever was
remainéd to maintain the impugned penalty against the appellant. But
he has ignored this important aspect of the case without any cogent

and valid justification. Therefore, the impugned orders are bad in law.

That the respondent No.3 was legally bound to have served a show
cause notice on the appellant before awarding 'ma'jor penalty of
dismissal from service but he failed to do so and blatantly violated the
law laid down by august Supreme Court of Pakistan reported in
1989-SCMR-1690 (citation-a) & 2009-SCMR-605 (citation-c). The

relevant citations of the judgments are as under:-

1989 S C M R 1690

(citation-a)
—--S.6--Constitution of Pakistan
(1973), Art. 203-F--Repugnancy to
Injunctions of Islam--Disclosure by a
show-cause notice of grounds on
which action under of the Act was
proposed to be taken and of an
opportunity of hearing to the person
concerned against whom an action
was required to be taken, held, was
necessary and its absence from a
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statute was repugnant to the
Injunctions of Islam.

2009 SCMR 605
(citation-¢)

----Misconduct, charge of---
Employee's right to show-cause
notice before passing of termination
order against him by competent
authority--- :

Hence, the impugned orders are not tenable under the law.

That it was also incumbent upon the respondeht No.3 to have provided
an opportunity of personal hearing to the appellant before awarding
major penalty but he failed to do so and blatantly violated the law laid
down by august Supreme Court of Pakistan reported in
2006-SCMR-1641 (citation-c), 2008-PLD-Supreme Court-page-
412(a) and 2009-SCMR-605 (citation-c). The relevant citation is

mentioned below:-

2006-SCMR-1641

(citation-c)

Inquiry proceedings---Major
penalty, imposition of---Personal
hearing to civil servant,
opportunity of---Scope---Such

opportunity must be afforded by
the authority competent to impose
major penalty or his delegatee.

PL D 2008 Supreme Court 412
(citation-a) Administration of justice-

- ----Natural justice, principles of---
Opportunity of hearing---Scope---
Order adverse to interest of a
person cannot be passed without
providing him an opportunity of
hearing---Departure from such
rule may render such order illegal.
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2009 SCMR 605
(citation-¢) ‘

----Misconduct,  charge of---
Employee's right to show-cause
notice before passing of termination
order against him by competent -
authority---

Therefore, the impugned orders are required to be reversed on this

count alone.

H. That the impugned orders are suffering from legal infirmities and as |

such caused grave miscarriage of justice to the appellant.

L That the impugned orders are against law, facts of the case and norms

of natural justice. Therefore, the same are not tenable-under the law.

J. That the appellant would like to seek the permission of this Hon’ble |

Tribunal to advance some more grounds at the time of arguments. .

In view of the above narrated facts and 'grounds, it s,
thierefore, humbly prayed that the impugned orders may very graciously be set aside
and- the appellant may kindly be reinstated in service with full back wages and

benefits

: Any other relief deemed proper and just in the circumstaﬁces of the
case, mdy also be granted. M |

‘ Appellant

Through '

‘ A I
Dated: 11-05-2020 . Rizwanullah
. " MA.LLB
Advocate High Court, Peshawar.
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA

| : SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. ~ /2020

1 Afzal Khan, Ex-Constable No. 531, District Police Nowshera R/O Mohalla -
Awan village Banda Nabi PO Dagi District Nowshera. -

APPELLANT

VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa 'and' others.

RESPONDENTS '

AFFIDAVIT

I, Afzal Khén, Ex-Constable No. 531; District Police NoWshera, R/O
Mohalla Awan village Banda Nabi PO Dagi District Nowshera, do hereby
solémnly affirm and declare that the contents of the accompanied Service
Appeal are true and correct to the best of my knowledge and belief and that

- nothing has been concealed from this Hon’ble Tribunal.

,'\/\ DEPONENT
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I; RABN'AWAZ KHAN Dlstrlct Police Officer, Nowspers &
)mpotent authority am of the op|mon that Constable Afzal Khan No. 531 hag

rr‘ntlr‘rcd himself liable to be prorcedcd against as he committed the foFIowmg

o ac rf/omxs':tons within the meanlr g of Po!xce Rufes, 197‘”

STATEMENT QF ALLEGATIONS

Whereas . Constable Afzal Khan No. 531 whulo postea ‘at Police

Lincs Nowshera, as per’ reliable source, he is an Afghan National & succ§eded i

l

getting Pakistani CNIC, upon whlch enlisted in Police department.

This amounts to grave mlsconduct on his part and rendergd him
liahie fonr Mmor’Ma]or pumql\mrsnr under P()Itce Rules, 1975.

For the’ erpm,e of sarutinizing the conduct of the said ‘accuned
Constable with reference to the above allegations. Mr. Tarig Igbal DSP AKors

neminated as Enquiry Officer.

The l-naulrv Officer shall in accordanco with the provision of Police
fabes, 19700 provides roamnablv opporrumrv of hednno to thz defaulter official,
pecord i findings and make immediale recommendations as te punish or other
Jpprcpriole action against the defauiter official.

~

Constable Afzal Khan No, 531 is directed to appear béfore the

W |
(Rab waz Khan)
District Police Officer

No, /2» 7 SPA, . 7
Dated /2/5/7015 '

Enquiry Officer on the date, time and place fixed by the Enquir' Officer.
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OFFICE OF THE DISTRICT POLICE OFFICER
NOWSHERA
TEL: 0923-9220102, FAX: 0923-9220103
A\fm

x- O

P ORDER
)f{‘ This order will dispose-of a departmental enquiry under Poiicy ﬁ.ules-‘ﬁ‘
r 3 :; initiated against FC Afzat Khan No. 531, under the allegations that while posted at Ponce Line
% Nowshera, now Investigation Wing as per reliable source, he 15 an Afghan Natonel ar\\\
g_} succeeded in gelling Pakistani CNIC, upor which, enlisted in Police Department (FRE HQrs‘}\
G Peshawar). _
E? In this connection, he was proceeded against departmentally through Mr, "\)
_,{ Tariq Igbal the then DSP Akora & on his transfer entrusted to Mr. Bashir Dad Khan, the then
} SDPO Akora and later on entrusted to Mr. Kamran Khan DSP Akors, who after fulfilling ‘
' necessary process, submitted bis finding report to the undersigned vide his office No. 3486/5
'; 'ﬁ dated 10.11.2015, recommended that the case of delinquent Police official be presented before
.I' the Joint Verification Committee, Nowshera, vide DSP Hgrs: NSR letter Mo 277/ST, cate
¢

03.02.2016.

In this connection, NADRA form: in res‘pect of delinquent official Afzal
Khan No. 531 and his other three family ‘members received to this oftice ara servec
upon them. After fulfillment of codal formalities, he was produced before JVC Nowshera
for scrutinizing his documents. He was interviewed/ questioned amnaiiv on
27.01.2016, the committee members of JVC declared him as Afghan National, as per
ground check and in-sufficient documents produced by FC Afzal Khan No. 531.

He was heard in person in Orderly Room held in this office on 12.02.2016,
wherein he failed to produce any cogent reason to satisfy the undersigned, therefore, Constable
Afzal Khan No. 531 is hereby awarded Major punishment of dismissal from service with
immediate effect, in exercise of the power vested in me under Police Pules-1975 and FIR under
relevant sections of law be registered against the above named Constableﬂ(\rzal Khan No. 531.

OB No. 199 ' .
Dated 12.02_/2016 ‘ ' .

DistrFitt Police Cfficer,
Nowshepa™"

No.___1181-84  _ _/PA, dated Nowshera, the _12/02 /2016.
Copy for information and necessary action to the:-
et ' 1. Deputy Inspector General of Police, Hars:, Khyber pakhtunkhwa, Peshawar

|- } w/r to his office Memo: No. S/2655-57/15, dated 28.04.2015, please.
.| R B (7( 2. SP Investigation, Nowshera.
; \J 3. pay Officer/Establishment Clerk.

p ) - \5‘, 4, OHC/FMC with enquiry papers (74 sheets).

3 D |

¢




The Deputy Inspector General of Police, A’V‘Y‘{'i( - E m

Mardan Region 1 Mardan. -

Subject: APPEAL UNDER RULE 11 OF‘THE NWFP POLICE RULES 1975
AGAINST THE ORDER OB NO. 199  OF DPO NOWSHERA
12/02/2016 VIDE WHICH THE APPELLANT HAS BEEN
IJLLEGALLY DISMISSED FROM SERVICE.

Respected Sir,

It is submitted very humbly as under:-

With due respect 1 beg to submit that I have been awarded a Major

Punishment of Dismissal from service, by the District Police Officer

Nowshera, for the allegation of ‘Afghan National Vide OB No. 199, dated

12/02/2016 against which I am going to submit the present appeal on the

following grounds / justifications.

1. That the inquiry was marked to DSP Akora Circle who conducted a
thorough inquiry dated 20/05/2015 vide which 1 alongwith my brother
was declared clear and were declared as legal Pakistani citizens. (Inquiry

report attached).

2. That I was issued Charge Sheet regarding the misconduct in response to
which I have submitted a detailed .and well convincing reply but it was
not paid due consideration. It was clearly stated that I and my family arc
Pakistani and none of us is Afghan National, but I was declared Afghan
National' without justification and was dismissed from service, besides a
case vide FIR No. 78 dated 12/02/2016, under section 14FA/419/420
PPC P.S Azakhel, was registered against me.

§ 3 That 1 had also tried to convince my officers orally but with no due

¢ consideration.

4. That | produced CNICs of my all fanﬁily members including
grandparents, and other relatives. as proof of being a legal Pakistant
National the details of which are as under:-

i, Mr. Noor Gul S/o Mian Gul NIC No. 137-89-360385
paternal grandfather of the incumbent. (Copy attached).



-

ii. Mst."Manaqoo Bibi W/o Noor Gul NIC No. 137-38-
360386 paternal: grandmother of the incumbent. (Copy @

attached).

iti. Mr. Awal Gul S/o Noor Gul father of the incumbent.
CNIC No. 17201-2273024-7
Old NIC No. 137-58-360383
Passport No. AH958837
Passport No. GO71457
Passport No. B332036
Death certificate dated 05/03/2015.
Sui Gas Bill
(Copies attached).

iv. Mst. Baswar Bibi W/o Awal Gul mother of the incumbent
CNIC No. 17201-2879868-8
Domicile Certificate
Copies attached.

v. Mst. Zainab Bibi D/o Awal Gul (Sister of the incumbent)
CNIC No. 17201-2717565-6
Domicile Certificate

Copies attached
vi. Bilal Ahmad S/o Awal Gul (brother of the incumbent)

CNIC No. 17202-0360396-7
Domicile Certificatc
Copies attached
vii. Mr. Raidi Gul'S/o Mian Gul
CNIC No. 17301-8844197-5
Uncle of father of the incumbgnt
Copy attached
viii. Rehman Gul Son of Raidi Gul
CNIC No. 17301-0589432-9
Paternal Cousin of the incumbent
Copy attached
ix. Mr. Muzafar Khan S/0 Mian Gul
CNIC No. 17301-0274882-9

Father unele of the incumbaent
Copies attached
x. Shehzad Gul S/o0 Mian Gul



NIC N. 137-33-363945

Father’s uncle

" Copies attached ’
xi. Mst. Sakeena Bibi W/o Shehzad Gul

CNIC No. 17301-5953101-0
Aunt of father

Copy attached

Xii. Mr. Mosa Khan S/o Mu;afar Khan

CNIC No. 17101-4882403-3
Father’s cousin

xiii. Khayali Gul S/o Shehzad Gul
CNIC No. 17301-0406434-1
Father’s cousin
Copy attached

xiv. Noor Bahadar S/0 Khayali Gul
CNIC No. 17301-5824821-6
Father’s Cousin’s son
Copy attached

xv. Khan Bahadar S/o Khayali Gui

CNIC No. 17301-5846915-7
Father’s Cousin’s son
Copy attached

xvi. Kashar Gul S/o Shehzad Gul
CNIC No. 17301-939566-9
Father’s Cousin’s son

xvii. Khanzada S/o Shehzad Gul
CNIC No. 17301-0241914-9
Father’s Cousin’s son ‘
Copy attached
xviii. Shehzada S/o Shehzad Gul
CNIC No. 17301-1164786-1
Old NIC No.
Cé)pies attached

xix. Jaffar Khan S/o Shehzad Gul
CNIC No. 17301-1267968-5
Old NIC No. 137-87-517033

Father's Cousin's son



xx. Shair Bahadar S/o Jaffar Khan

CNIC No. 17301-5818055-7
Father’s Cousin’s son
Copy attached

xxi. Lahore Khan S/o Wali Mohammad
NIC No. 138-26-184603
Maternal grand father

Electricity bills (Copies attached).

xxii. Muhammad Zahir S/o Le;hore Khan
CNIC No. 17201-4211409-3
Maternal uncle of the incumbent
Copy attached
xxiii. Mst. Laila W/o Mehar Gul
Maternal Aunt
CNIC No. 17201-2142828-4
Copy attached
xxiv. Mst. Taj Bibi W/o Akram
Maternal Aunt
CNIC No. 17201-2026158-2
Copy attached

xxv. Property documents of maternal grand father
Copies attached
xxvi. Property documents of father

Copies attached

_ That it is mentioning here that on attaining the age of 18 years, | was

issued Pakistani CNIC from NADRA. I had passed my matriculation
examination from GHS Pabbi and FA from Govt. degree college, . I was
enlisted as constable in Police Department / FRP Peshawar, on
16/09/2009 on the basis of that CNIC and academic Certificates. I had
passed Recruit Course, Al examination, served the Department for 7
years and am a trained soldier. I had performed my duties upto the entire
satisfaction of my superiors during my whole service and that there was

no complaint of any kind against me.

_ That the refered documents have neither been verified nor considered in

the inquiry which amounts to non reading and misreading of evidence,

hence the impugned order is illegal and void ab initio.



X
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7. That the impugned order of dismissal from service has been passed in

clear violation of the police rules.

8. That no reasonable and plausible explanation has been made in the
impugned order of the allegation, which amounts to a non speaking

order, hence is an illegal order.

9. That under Rule 6 (5) of the police rules 1975 the inquiry officer shall
submit his recommendations and alonéwith his grounds but no report or
grounds thereof has been submitted rather it was recommended for Joint
Investigation Team (JIT) which was not the mandate of inquiry officer,

hence the same is illegal.

10. That findings of Joint Verification Committee (JVT) are not based on
any cogent reason, evidence and even family tree and NADRA record

has not been considered which is against the principle of natural justice.

11.That against the illegal blocking of CNIC my writ petition is also
pending adjudication before the August High Court, Peshawar, vide
which comments of NADRA are still.awaited. (Copy attached).

12.That NADRA has not yet cancelled my CNIC hence my national status
is still intact hence the impugned order and lodging FIR is illegal.

Therefore, I approach your goodself to kindly accept my appeal,
by setting aside the order of punishment of dismissal from service
awarded by the DPO Nowshera vide OB No. 199 dated 12/02/2016 and |
may kindly be restored with all back benefits in service, for which |

shall be highly obliged and will pray for your long life and prosperity.

Photocopies of all relevant documents are enclosed herewith.

Yours Obediently,

Ex Constable No. 531
District Police Nowshera

O‘}y |
\a\

' . R/o Mohallah Awan Village,
D‘:tu)\ 3/3/9}6/6 g

Banda Nabi P.O Dagi,
District NSR



. e e - v
(AW I s WAV R T ARG MDA e b cdmd e by 2N TS

o e E‘ fj; RS S
LR i

BEFORE THE COMOURABLE PESH
' 7553-;;\\;\1;&?1

- 307 T s
Writ Petition No2 (29 £ /2015

e
[l
LY ‘:.Y.u-/

Afzal Khan S/0 Awal Gul R/O Village U/C Do Bandn

Nabi NOWSNCra e et e Litiona

WERSES

) HRp
~reratb of Ponte

-
M I B3 SR

!
TN

. . T~ DLW Dok -
{.i::},!GCEC:n :.\:11’) !.‘\Pli‘\r Peghay

7. District Police Officer (DPO) Nowshera.
3 National Data Base and Registration Authority  NADRA]
through Chairman, NADRA Head Quarter Islam ad.

> 4.+ Director General NADRA, Hayatabad Peshawai.

Ministry of Interior threugh its Secretary, Gov: Wnent o

O3}

&y
y\ § Pakistan, 1S1aMADAA. e R ondenis

e e e e e = o —— T T T

e et —— mn —— =
L D e e T

- . m_— o —
T Il e e = —

usaliameqiunaimapuengpueeib el e b e b

/7 . WRIT PETITION U/A 199 OF "W
=5 CONSTITUTION OF ISLAMIC REPUBLI. OF
n PAKISTAN TO THE EFFECT THAT CNIC OF
SEST L ITIONER AMD  HIS PARENTS  thVe
WRONGLY AND ILLEGALLY BEEN BLOCH: = OF
{HE SO CALLED ALLEGATIONS OF NG
AFGHAN R\E.GATIUN':(\[_S-'!\S WELL AS INITE i W

OF DEPARTMENTAL INQUIRY COR
TERMINATION GF TriE PETIVIONER G GM

- oy w2 St g PRIl oy § nl e ' N Cys
SERWIOE Al Ll odeiy IR z._.»"‘.ﬁf\f 121838 T Citd

ANY AUTHORTOY AN FUSTIFTCATI D M.



1.

,w Respectfully Sheweth:

@

PR

It is submitted very humbly as under:

That petitioner along with his family are lew ¢ 2iding
resjpectable citizens of pakistan, hence the pe tioner
is serving in the Police department of KPK p ted at
district Nowshera:( Copy of ‘service card ol ed as

annexure A} venficdalv &cpcﬂ*»,“/i anch thecl d P AS2)

That respondent No.3 while holding the petiti .her and
his parents as Afghan National has blocked  VICS of
the petitioner and his parents without any sh o~ cause

SN ARTIAE Clrveaniony,

That respondents No.1 and 2 who ar. . L upon
dismissing the petitionur from service 1os  ow been
initiated departmental inquiry against the pe toner by
charge shiceting him for iisconduct. (rp Attachel

as annexure B)

That neither petitioner NoOr his parents ang  amily arc
Afghan nationals, hence the question of ini onduct O

concealment of fact does not arise at ali.

That petitioner including his parents and -orefathe:

are the lawful citizens of this beloved i 1 by LU

(Copies of CNICs of petitioner, Grand pare ts/parents, ”

brothers/sisters, paternal/materna\ Uncles Aunties ai
attachead as annexure C, C/1 .C/2, C/3, cy1, C/5, Civ,
c/7, C/8, C/9, C/10 +o &lyo; )

that the petitioner being permanently romiciled at
District Nowshera has got all his edy :ation her.
(Copies of domiciie, Metric certificate attached a5

N (3 HE i l /o i \
aunesnre b )} fefe (50



/. That father of the pelitionor was passed . ovay on @

25/03/2015 who has buried in the ancestr grave
yard at Nowshera. (Copies of Death cortific ite and
documents of property and personal gr se-yard

( attached as annexure F, G, l-l),@/_g) r"-’/z;‘

g / 8. That respondent No.3 has blocked CNICs of ither of

: the petitioner after his death while that of m¢ ier and

’ brother have also been blocked.

i ;

’ 9. That aggricved with the said illegal action ai- having
no other adequate remedy available to the :» itioner,
the instant writ petition is hereby filed on th: Howing
grounds amongst others.

) GRCUNDS:

E A.  That petitioner along with his fore fathe: are”the

. ‘C>V lawful citizens of Pakistan by birth.

207 . L »

% B. That. all family member of the petitioner : : lawful

\; 5/ citizens of Pakistan. "

TR\

‘ @ C. That by blocking CNICs of the petitione: 3nd his
. parents, respondent No.3 has exercised hi. Jthority

beyond his jurisdiction by virtue of . -ch the

petitioner has been deprived of his fur imental

rights.

J D. That no show cause notice whatsoever ‘s been

t?é:’ ",‘.',Jfﬂi’ 33

gL AMINGER

y Couvh

served on the petitioner.

That the petitioner has not been treated in & cordance
with law rather he has been discriminated which g

against the letter and spirit of the cons iwutiocn of



1
I3
T
i
)
}

i

R,

Islamic Republic of Pakistan specially Article 4
of the ﬁonstitution.

Fhat family record ol the peliboner winch o,

- CNICs, Passport and domicile of all family mre

parents and grand parents of the petitioner
ficia proves national status of the petitioner wh

wrongly been ignored.

That department of petitioner have also cor

local inquiry vide which ‘national status
petitioner has been confirmed. (Copy attac!
annexure«lﬂi’)

That respondent No.1 and 2 have no lawful ay
Lo initiate departmental inquiry against petitio
dismiss him from service on the SO callcd alle

of the misconduct,

That fundaimental nghiss of the petiticn

infringed by vnoiatmg the pring: sple o( natural ju:
the part of respondents, hence the petitior
every right to knock at the doors of this Hon'hlc

That petitioner craves for permission of thic
court to advance other points and documonts

time of arguments in support of the writ petitior

It is therefore most humbly praye

while allowing this writ petition and by dc
blockade of CNIC of the petitioner as v

void departmental iNquiry initiated on the

respondent No.l and 2 may graciou:

declared illegal, unlawful and without any

authority and justification.
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Any other relief though not spc afically

7 & 0

asked for to which the petitioner is found :niitled

in Lhe circumstances may also he qgranted

PR PRAYER FOR INTERIM RELIEF
_; By way of interim relief whilc su punding
proceeding of departmental inquiry respondent Ne Loand 2
may graciously be enjoined and restrained from ~MMIiSSING i
petitioner from service till pending decision of ths writ ;
petition. ¥ }
. ﬂ?’l’lIfEl'gQ!\L‘l?. i :
) Through ( .__/'/ ’} ) 3
2 ,/'/ - ;
z.@ﬁ'ﬁg‘ 5 41D
\\‘7(-‘“} | Advocate, High «© |r1
. § CERTIFICATE ‘
" & ’Certified that as per instruction of my client, - .uch like
Y w& ~writ petition has earlier been filed or pendipg o fp\-uje"ti'ais
: August Court. { )
) | . X /\_}.;___, -
o ADV YCATE

/09/2015

Books for reference:

' 1. Constitution of Istamic Republic OF Pakist. 1.
| 2. Pakistan Citizenship Act and Rules

Z/ 3. Nationa!l database regulatory Authority € -diance.anc
Rules L e
~ e
4.  CASE LAWS ACCORDING TO NEED =T AL
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<4 +  BEFORE THE HONOURABLE PESHAWAR HIGH COURT

. R

. /‘/ ﬁHA‘NAR
) %/ Writ Petition No:;g’gg?_:—/zols

Alzal Khan
VERSES

/ Inspector General of Police & others

AFFIDAVIT

I Afzal Khan S/0 Awal Gul R/O Village Dagai Banda Te
District Nowshera hereby affirmed and declare on Oa:
the contents of this WRIT PETITION are true and corr

- best of my knowledge and beljef,

~'.>l{§Cff ......... -}
fleiniTed that W0 Bhove vos weaifiad on solerniy j
atiirmation bafoeg e o s L fi D1 POi
day et O e 10 P AT N N Nre-
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Who was icnditee b *{,J ................. ;

Hhe s peruiiiny v, L, 2
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Cath Commidsiondr
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JUDGMENT SHEET A’v\vw( - 67
PESHAWAR HIGH COURT PESHAWAR
JUDICIAL DEPARTMENT

ert Petition No.3263-P/201"§3-'

JUDGMENT g

Date of hearing................. 22-03- 2016 -’;".'1."1 "

-..

Petitioner(s). .. /(//t///emzx./.n.. . 7’3“" '

Respondent(s)(._g é? }p : A] % %d&f A’g jﬁ;{/ ﬁl@’c

M rom 0’7’5")@
YAHYA AFRIDI, J.- Afzal Khan, petmoner, seeks

the constitutional jurisdiction of this Court, praying

that :-

“It is, therefore, most humbly prayed
that while allowing this writ petition
and by declaring blockade of CNIC of
the petitioner as null and void
departmental inquiry initiated on the
part of respondents 1 ound 2 may
graciously be  declared  illegal,
unlawful and without any lawful
authority and justification

Any  other relief though not
specifically asked for to which the
petitioner is found entitled in the
circumstances may also be granted”.

2. In essence, the grievance of the
petitioner is the illega.tl action and inaction of the
respondents regarding the Computerized National
Identity Card (CNIC) of the petitjoner.

3. In response, Mr.Muhammad Mubarak,

the worthy Assistant Director (Legal) NADRA . __

Y




submitted that as the final order in the instant case
has already. been passed declarin’g the petitioner non-
national. Copy of the order .passed by the
respondents 18 handed over to the worthy counsel for.
the petitioner.
4. The petitioner can under section 18(3)
of National Database & Registration, Ordinance,
2000 (“Ordinance”) avail the appropriate remedy
of appeal before the competent forum, provided
therein. The appeal when filed by the petitioner
should be treated in accordance with law and shall
be disposed of expeditiously.

As far as the petitioner has been stated
10 be on Lail in case FIR No.78, dated 12.02.2016
registered at Police Station, Azakhel, District
Nowshera, the respondents are directed not to deport

him till the final conclusion of the trial.

ThlS petmon is dl.,posed of in the above

W //)0/77//7 t—

terms. . '
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o meemten it s, L oL

To,

Subject:

/@m\w( -H @

The Scercetary Ministry of Interior,
Federal Government of Pakistan,
Islamabad.

APPEAL US 18 (3) OF THE NADRA_ ORDINANCE 2000
AGAINST THE ORDER NO. 09 NADRA LEGAL / NN (P) / A-
2215 _AND NO. 09/NADRA LEGAL /NN_(P)/A-2214 DATED

ard k3 IaTgy
29/02/2016 VIDE WHICH CNIC /.OF THE APPELLANTTHAS

WRONGLY AND ILLEGALLY BEEN CANCELLED.

Respected Sir,
It1s submitted utmost respect as under:-

- That appellant is a lawful citizen of this betoved land by birth along

with his parents and forefathers.

2. "That appellant and his brother namely Sarwar Khan were scrving in

the KPK Police Department since many ycars. father of the appellant
Mr. Awal Gul S/o Noor Gul having CNIC No. 17201-2273024-7 has
been died on 25/03/215 however his CNIC has also been cancelled
vide order No. 9 NADRA Legal / NN (P) / A-2214 dated 29/02/2016.

(Copy of order is attached).

. That on 27/02/2015 a letter was issued by Directorate General of ISI

Islamabad vide which appellant along with his parents an‘d‘brothcr
Sarwar Khan were wrongly declared to be Afghan Nationals. (Copy

of letter of IS is attached).

. That the department (KPK' Police) initiated inquiry against the

appellant and his brother vide which local verification through local
police station Pabbi was made where in the appellant and his family

were declared legal Pakistani Nationals. (Copy of verification report

o

attached).

4

- That in the mean time appetlant filed a writ petition bearing W.P No.

3263 of 2015 before the August Peshawar High Court, Peshawar.

(Copy attached).



6. That during pendency of the writ petition NADRA cancelled CNIC of

the appellant vide impugned order hence the same was disposed off
vide judgment dated 22/03/2016. (Copy attached).

7. That the order of cancellation of CNIC of the appellant is illegal,

unlawful and against the letter and spirit of the laws on the subject.
Hence feeling aggrieved of the same the instant appeal is hereby filed

on the following grounds amongst others.

GROUNDS:-

A. That the impugned order of NADRA is illegal, uniawful and against

the letter and spirit of the laws on the subject specially article 3, 4, 25

and 27 of the constitution-of Islamic Republic of Pakistan.

. That the impugned order does not qualify to be a speaking order as no

reason or plausible explanation has been made against the material

available before the Authority.

. That the authority has been badly failed to point out or prove any of

the illegality or irregularity as mentioned is section 18 of the

Ordinance.

_That the impugned order is based on non-reading and misrcading of

evidence as the verification report effected by DSP Akora Circle
Nowshera dated 22/05/2015 has been wrongly and illegally ignored.
(Copy attached).

. That CNICs of family, parents and grant parents along with blood

relations have been illegally z.md wrongly not considercd inspite of its
being the NADRA record which is detailed as below.
i. Mr. Noor Gul S/o Mian Gul
NIC No. 137-89-360385 ~
Paternal grandlather ol the incumbent: (Copy attached).
ii. Mst."Manaqoo Bibi W/o Noor Gul
NIC No. 137-38-360380
Paternal grandmother of the incumbent. (Copy attached).

i, Mr. Awal Gul S/o Noor Gul



CNIC No. 17201-2273024-7 Old NIC No. 137-58-
4 360383 4 @
'S Father of the incumbent.
iv. Mst. Baswar Bibi W/o Awal Gul mother of the
incumbent .
CNIC No. 17201-2879868-8 (Copies attached).
v. Mst. Zainab Bibi D/o Awal Gul (Sister of the incumbent)
CNIC No. 17201-2717565-6
Copies attached |
vi. Bilal Ahmad S/o Awal Gul (brother of the incumbent)
CNIC No. 17202-0360396-7
Copies attached
vii. Mr. Raidi Gul S/0 Mian Gul
CNIC No. 17301-8844197-5
Uncle of father of the incumbent
Copy attached
.viii. Rehman Gul Son of Raidi Gul
CNIC No. 17301-0589432-9
Paternal Cousin of the incumbent

Copy attached

q}/ ix. Mr. Muzafar Khan S/o Mian Gul
K‘ CNIC No. 17301-0274882-9
v Father uncle of the incumbent
@@/ 5’ Copies attached
\ «. Shehzad Gul S/o Mian Gul

N NIC N. 137-33-363945

Father’s uncle
Copics attached

xi. Mst. Sakeena Bibi W/o Shehzad Gul
CNIC No. 17301-5953101-0 ..
Aunt of father '
Copy attachcd

xii. Mr. Musa Khan S/o Muzafar Khan
CNIC No. 17101-4882403-3

Father’s cousin

it Khiali Gul S/o Shehzad Gul



CNIC No. 1730140406434-1
Father’s cousin
Copy_attached )

Xlv, Noor Bahadar S/o Khayah Gul

* . CNIC No: 173‘(9;1 5824821 6

- Father’s Cousm s SOn-

Copy attached

XV Khan Bahadar S/of'Khayah Gul
CNIC No 17301 5846915 7
Father’s Cousm S son
Copy attached |

XVi. Kashal Gul S/o:Shehzad Gul
CNIC No 17301- 939566 9
Father’s Cousin’ sson B
xvii. Khanzada S/o ‘S.Ehehza‘d Gul
CNIC No. 17301-0241914-9

“Father’s Cousin”s 'son *

Copy attached . .
XVIIL, Shehzada Slo Shehzad Gu]
CNIC No. 17301-] 1_64786-1

. Old NIC No.

~ Copies attached

xix. Jaffar Khan S/UJSh(,hédd Gul
CNIC No. 17301- I267968 5
Old NIC No. 137-87-517033
Father’s Cousin’s son . _

-XX. Shair Bahadar S/0-Jaffar Khan
CNIC No. 1 730-!.:7;5@“1..8‘.055*7_
Father’s Cousin’s son
Copy a.ttachcgi g

xx1. Lahore Khan S/o Wali \Mohammad

NIC No. 138-26-184603

Maternal grand father.

Electricity bills (Copies attached).
xxii. Muhammad Zahir S/o Lahore Khan

CNIC No. 17201 -4271.1409.2



Maternal uncle 'o'ﬁ;tghg mcumbent
Copy attached .
xxiii. Mst. Laila W/o Mchar Gul
Maternal Aunt _
CNIC No. 17201-2142828-4
Copy attached | C o
xxiv. Mst. Taj Bibi Wio Akxam
Matema] Aunt -
CNIC No 17201 2@26158 2
Copy attachcd

That the JVC has not dlscussed or even mentioned a single document

in its findings / report 1athe1 to con51der or verify any documcnt |

_ therefore, report of the JVC is mere filing in the blanks:and nothing

H.

[—
.

more, hence cannot be made base -for depriving Nationality of the

appellant. (Copy of the JVC ,séport attached).

. That domicile, educallonal hccord passporl of lalhu umh'ly bll'ls of\

grandfalhcr and property xdocumcms have been illegally not

considered which: spcaks voluite of the, malaﬁde of ‘the .authority.. .

(Copies attached).

That the impugned order is arbitrary, one sided, discrirhir‘létory and

against the principle of natftral justice.

That the impugned order is ‘based on.misreading and non-reading of

evidence.

That the appeliant and his family has been victimized for false, wrong
and incorrect report of the agency. which ‘has: been given preference

over all Taws of the land. -

That it is not a divine rule that an agdncy cannot be errored, the two

lines report of IS has been conmdua,d a-divine mvchtlon which has*

not been corroborated by asingle [)IL,CL of evidence.

That no inquiry has either been initiated against deceased father and

other family members such as brothcr, sister and mother of the

appellant nor they have been 1nterv1ewed or heard personally whllc



N.

their CNIC’s too have been cancelled, hence they have been
condemned unheard which is against the principle of natural justice.

(Copies attached).

.That appellant along with his family are the lawful citizens of this

beloved land by birth, hence the CNIC’s have been wrongly and

illegally cancelled, which needs to be restored.

That other points will be raised at the time of personal hearing before

your good office.

That sincc the impugned order was handed over to thc appellant

before the August Peshawar High Court, which is rightly mentioned
in its judgment dated 22/03/2016 hence the appeal in hand is will

within time. (Copy of judgment is attached).

It is therefore, most humbly prayed that on acecptance of this

appeal the impugned order being illegal, unlawfully and based on

material irregularities and illcgalitics may very graciously be sct

aside while CNICs of appellant and his family be restored.

Appellant ; .

AFZAL KHAN S/o Awal Gul

\S/ R/o Banda Nabi Tehsil Pabbi

District Nowshera

@w .
N CNIC No. 17201-6156503-3

Cell No. 0300-9349298

pat. )3/4) 7004

“




Subject:

b @ To,

wRpen, P
The secretary Ministry of Interior, N
Federal Government of Pakistan,
Islamabad,

APPEAL U/S 18(3) OF THE NADRA ORDINANCE 2000 AGAINST
THE ORDER NO. 09 NADRA LEGAL / NN (P} /1-2216 DATED
30/022016 VIDE_WHICH CNIC/ OF: THE APPLICANT HAS
WRONGLY AND ILLEGALLY BEEN CANCELLED.

Respectfully Sir:-

!J

U(;mo{-'{_

It is submitted withehmost respect as under.-
e

. That applicant is 3 lawful citizen of this beloved land by birth along with his

* parents and forefathers -

That apf.‘if_?-'-‘} and his brother namely Afzal Khan were serving i the K.PK
Police Department since many years-med father of the applicant Mr. Awal Gul $/o
Noor Gul having CNIC No. 17205—23;0?.‘3-7 has been died on 26/03/2015
however his CNIC has also been cancelled vide order No.9 NADRA Legal / NN
(P)/A-2214 dated 29/02/2016. (Copy of order is attached).

That on 27/02/2015 2 letter was issued by Directorate General of 181 Tstamabad
vide which applicant along with his parents and brother Afzal Khan were wrongly

declare& to be Afghan Nationals. (Copy of letter of 181 is attached).

That the department (XPK Police) initiated inquiry against the applicant and his
brother vide which local verification through local Police Station Pabbi was made
where in the applicant and his family were declared Legal Pakistani Nationals.

(Copy of verification report attached).

That in the mean time applicant filed a writ petition bearing W.P No. 3262 of

2015 before the August Peshawar High Court peshawar. (Copy attached).

That during pendency of the writ petition NADRA cancelled CNIC of the

- applicant vide impugned order hence the same was disposed off vide judgment,

dated 22/03/2016. (Copy attached).

That the order of cancellation of CNIC of the applicant is illegal, unlawful and
against the fetter and spirit of the laws on the subject. Hence fecling aggrieved of

the same the instant appeal is hereby filed on the following grounds amongst

Sy




4
o GROUNDS:
y A That the impug L
ve impugned arder of NADRA is illezal, unlawful and against the letter and

spirit of . ; )
v the Jaws on the subjeet specially article 3,4 25 and 27 of the Constitution

of Islamic Republic of Pakistan. .

B. That the i . i
' the impugned order dose not qualify to be a speaking order as no reason of

laysi R . . ,
plausible explanation has been made against the material available before the

Authority.

C. That the Authority has becn badly faled ta point out or prove any of the tleyality

or irregularity as mentioned is Scction 18 of the Qrdinance

D That the impugned order is based on non-reading and misteading of evidence a8
1he verification repon cffected by DSP Akora Circle Nowshera dated 22/05/2015
has been wrangly and illegally igrored. (Copy attached)

£ That CNICs of family, parents and grand parents alony with blood relations bave

been illegally and wrongly not considered inspite of its being the NADRA Record

which is detailedds below.
a——

i Mr. Noor Gut So Mian Gul

CNIC No. 137-89-3G0385

Paternal grandfather ol the incumbent (Copy attached}
i, Mst. Manaqoo Bibi W/o Noor Gul

CNIC No. 137-38-360380

pPaternal grandmother of the incumbent (Copy attached),
iii. Mr. Awal Gul Sfo Noor Gul

F}//, e Z,U CNIC No. 17201-2273024-7 Old CNIC No. 137-58-160383
Father of the incumbent (Copy attached).
IID/MC( ) (h AM iv. Mst. Baswar Bibi Wio Awal Gul
CNIC No. 17201-2879868-8

/,\7,1 - Mother of the incumbent (Capy attached).
}')LJZ&W / v. Mst. Zainab Bi Bi Dfo Awal Gul
CNIC No. 17201-2717636-6
Sister of the incumhent (Copy auached)
Vi, Mst. Bilal Abmad S/o Awal Gul
CNIC No. 17202-0360396-7
Brather of the incumbent (Copy attached).
vit. Raidi Gul $fo Mian Gul
CNIC No. 17301-8B34197-5
Uncle of father of the incumbent (Copy attached).
il Rehman Gul $fo Raidi Gul
© CNIC No 17301-0589432-9
Paternal Cousin of the incumbent (Capy antached).
K ix. Muzafar Khan Sfo Mian Gul ’

f Y, CNIC No. 17301-0274882-9
\ -  Father uncle of the incumbent (Copy attached).
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LA

F. That the JVC has not discussed or even

 That Domicile, Educational Recard,
ocuments have been illegally not considered which speaks volume ot

g

N

X Shehaad Gol 1o Mian Gul, i 4@ e

(:.Ni(f No. 137-33-16394%
" :.;slcr of the mctllrfrhcnl (Copy attached)
st Sakeena Bibi W/a Shehzad Gul
C\NIC No. 17301-5953101.0
_ Aunt of father (Copy attache
xit,  Mr, Musa Khan S/E)Mu;:;:}d})(lmn
CNIC No. 17101-4852403-3
i ;‘;:,hc,"s cousin (Copy attached).
. 1ali Gul §/0 Shehzad Gu!
CNIC No. 17301-0406434-§
] Father's cousin (Copy attached).
xiv. Noor Bahadar S/o Khilali Gul
CNIC No. 17301-5824821-6
Father's cousin{Copy attached)
xv. Khan Badar S/o Khilali Gul
CNIC No. 17301-5846915-7
_ Father's cousin's son{Copy attached).
xvi. Kasher Gu! S/o Shehzad Gul
_CNIC No. 17301-939566-9
Father's cousin's son{Copy attached).
~ xvii. Khan Zada Sfo Shchzad Gul
CNIC No, 17301-0241914-9
Father's cousin's son{Copy attached).
xviii. Sher Zada Sfo Shehzad Gul
CNIC No. 17301-1164786-1
Father's cousin's son{Copy attached).
xix. Jaffar Khan S/o Shehzad Gul
CNIC No. 17301-1267968-5
Old NIC No. 137-87-517733
Father's cousin's son(Copy attached).
xx. Shair Bahadar S/o Jaffar Khan
CNIC No. 17301-5818055-7
Father's cousin's son(Copy attached).
xxi. Lahore Khan S/o Wali Muhammad
_CNIC No. 137-26-184603
Maternal Grandfather(Copy attached).
xxii. Muhammad Zahir S/o Lahore Khan
CNIC No. 17201-421 1409-3
Maternal uncle of incumbent (Copy attached).
xxiii. Mst. Laila W/p Mehar Gul
CNIC No. [7201-2142828-4
Maternal Aunt. (Copy attached).
xxiv., Mst. Taj Bibi W/o Akram
* CNIC No. 17201-2026158-2
Materna! Aunt {Copy attached).

mentioned a single document in is

ﬁndings/'epon rather to consider o verity any document therefore report of the -

JVC is mere fi
for depriving Nationality of the applicant. {Copy

ling in the blanks and nothing more, hence cannot be made baise

of the IVC repc{n attached).
assport of father, utility bills of grandfather

and property d
abeut the malafide of the Authority. (Copies attached).
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That the i or . .
the impugned order is based on misreading and non-reading of cviderice

o , . -

at the applicant and his family has been victimized: for false, wrong and
i . I3 - . . . N

neorrect report of the Agency. which has been given preforence over all laws of
the Jand,

. fwo

That it is not'a divine rule that ar agency cannot be errored, the. tow lines report of
3 —

151 has been considered a divine revelation which has not been corroborated by

single piece of evidence.

That no inquiry has either been initiated against deceased father and other family

members such as brother, sister and mather of the applicant nor they have been

. - v/ "

interviewed or heared personally wile here CNIC's too have been cancelled.

R P i

hence they have been condemned unheard which is against he principle of natural

justice. (Copies attached),

That applican{ along with his farﬁily are the lawful citizens of this belaved fand by

birth hence the CNICs have been wrongly and illegally cancelled, which nceds to

. be restored.

N H.
@,
L
kR
K.
.
- L
M.
N
0.

. That other points will be

raised. at the time of personal hearing pefore your goad

office.

That since the impugned order was handed over to the applicant before the

. Y . W ,
August Peshawar High Court Peshawar which is rightly mentioned 13 115 judgment

dated 22/03/2016 hence the appeal in hand is well with in time. (Copy judument

attached).

1t is, therefore, most humbly prayed that on acceptance of this appeal.

the impugned order being illegal, unlawfully and based on material

irregularities and illegalities may very graciously be set aside while CNICs of

applicant and his family be restored. |
o

Applicant

Sarwvar Khan S/o Awal Gul
R/o Banda Nabi Tehsil Pabbi
District Nowshera

CNIC No. 17201-5001063-9
Mobile: 0321-9772898
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34 S M lseall 1\hdn Slo . Sa|f 17201-2526408-7 | «do-- | Grand Father/ Mother
) § ) 4 Ullah 1 i i . ‘ ' 1 RG- . .
2{' S Mr Raj Wali Slo Salf Ullah 17201-9433009-9 | ---do-- | Grand Father / Mother. : : BN
~ ] ; ' | RG-- : o
ﬁ, o Mr Aftab All Sfo Salf UHah 117201-3012353-7 | “-do-- | i Grand Father / Mother
o N T RG-!
1 S
B G \M.r, S A ~Uiah S/ | 17201-8961474-0 | —~do- Fa*nerul"]other RGT
{é’f ‘:. Muhammad Jan - - L
y B | Muhammad lemail iKhan S/o ‘7"01—70531 131 ( —-do-- | Grand Father & Miather :
A R SarfUlah . | RG-
ﬁ" '\Auhan:mc.d lmahlm Slo Scllf 17201 ?.JOOMZ 9| -do-- |Grand I“athcr& 1\"'~ihox
Co Ullah B ,*~~.:~I
i ?‘ : <, 1 Mst.. Basrl "l:lbl Dlo Saif 1?!201-1275577-0_ —-do-- "} Grand Father & Moti‘*er
o Ulh . o L RG4
i l% ' Muhdmmad Hayat Slo | 17201-1450501-5 | ~--do--- | Father & Mother RG-1
ol Muhammad Jan ° ‘ - e A :
N Mr.  {Sahib:! Ul Slo[-47201-5202918-1| ~do-- - { Father & Mather RG-I
% | Muhammad: Jan I A - ] -
Mr.  Umei! 'Sa ld Slo | 17201-7214238-5 | " --do-- | Fathar & Mother RG-l y
Muhammad’Jan e - ' - :
Mr. Khesta Gul Sao-T.or Gul | 17201-2371644-5 | --do-- | Applicart RG-l
Ml FaahatSt’:’lh SloKhesta | 17201-64590359 | -do- | Father RG-I ' a
Gul - < . 1, .
-.| Mr. Rahat ol\utl\_, S/o Khesta | 17201-8649580-5 | =do-- | Father RG- .
Gul s ' ‘ , ' '
Mst. Razia nghum D/c | 17201-3505242-0 | --do-- | Father RG-I
| Khesta Gul  ~ _
, Mr. Rahim Gul S/o 1<hesla -17201-9282061-3 | --co-- Father RG-I ) .
LR Gul © . ‘ 4 2 : T : -
: My J-Iazrat‘Gui Slo_ Khesla 17201-0717091-7 | --do-- | Father RG-| -
¢ Gul - & , R -
g Mst. Bidi Zarwayi’ D/o Khesta 17201-8106889-2 | ~ -:do-- | Father RG-I
“”.' L) GU\ Es . . ’
' %g Mr, Abid .Av*..y.'j'c;_'_ -Ml Hazrat | 17201-6914834-9 | © ~do-- | Grand Father RG-|
¢ Gul ' <N . ' .
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Narne & Father Nante CNIC # Remarks Document vermad )

i, JKaiaran Q!rah Slo Wi 17201-6196852-1 Cleased | Grang FaihuF\G~

| Hazrat Gui o ! &

oM Jawad Al SloMr, Hazral 17201-73544541 --do-- Grand Father RGA|

1 Gul uy ) L o

22 [Mr lrfan Shah. . Slo Mr 17201-8875934-3 | doo Grandl ather [Tl |

. | Hawat Gul o ' ' ' : —_—
S 28 Zahid; Kmuq Slo Mr 17201-0289674-4 --do~- ! Grand Falher RG-
__{ Hazeat Gl B N T

U 24227 My Awal Gut 87 Noor Gul 4117201~ -2273024-7 [ --do-- | Apollr:am & I'a”1er RC-
o125, | Mst, waal Biti-Wio Awai 17207%- 28/986:3 8 —do- _Father RG
IS (.;ul i .

B IZ'C L Mst. Zainan bu:. Dfo Avvai 17201 2/1/’565 6] -do-- Faiber&Grand Father
Coei0u L RG —
' \/[ Mr. Bilal® Ah{nud S/o Awal ‘17201-0380396-7 --d0-- .Fathe_.r&::Grand Father _
R Khan . | RG-1. | '
et \Eﬁ/ Mr. Afzal Khan S8 Awal Gul | 17201- 1‘:6503 3| -do-- [Father /.Grand Falher
) FNE L RGH,

P29 M. Sanvar Khan’ S/o Awal '17201-500106§-9 -—do-- "| Father /' Grand Father
~lau , : : L fRGH )
T1800 M Nazic Khan S/o Maeen | 17201-2139060-9 --to- | Father RG] .

Gul e — B
31| M \uamat ]\lnn S/o Awas 17201-112963 7217 | “Gom i I’alhm & Mothcr REGT

: . _|Khan ' ]

. 32 Mr. Samas Gu... Sio Sher 17301-1115701-3 | ~-dos f—ather Arm License
R Muhammad. ' _ T R

132 | Mr. Sana Gul &7 Tor Gal 17201-7148439-9. g0 | Applicant Arm Lidense
e t 34 Mr. Khan: v‘u!mmmad Slo| 17201-7614349-9 ~do-- "¢ mher Arm License
o ‘ Sana Gut ! _.-._,ﬁ;_]

N IS VT u/lalrk. Faigs! Nlazx Slo 17301-3758233-9° --dos-. . I-atl rer RGH °

: Kako Kha; ;. ' } — -

c {36, | Mr. Dl Nawa“ Khan Sic 17201-2253367-3 |~ —gos hoiher DG-I ;

" e Qadar sqm. : L ! e ‘—I
ST Tor G\u.S/ﬁ '.<.m:-— Gui 1172018284855 ~4do- hioither .rl -l =
- I_QB. Vi iKher Gar g Sie /\khtm Gul 17201-22309157 =g 0-- Mother RG-| _ ' \

29, ,iMr. Shurmaila W/o Hukam I?2-Jl-404u052 3 —-do-- 1 Applicant RG]

Khan o .
40 Mst. Malala B|b| \N/o Za: -.r?201-b4(‘863/ b‘ ~do- | Appiicanl RG ]
: C1LGul ] - ]
L, 14t P Mst Poshana Blbl Wio [ 172C1- 213595” 0 -do-- Applicant RG- ]
Co lslam Gul’ ' ' '

--do-- - Grand tather RG-|

o 1420 MUhammad Raheem Sio | 17201- 2785479-3
: | Akbar Khan .

3T Dostam Khan Sio [ 1720127365575 ~do-
= Musaffar Khan : -
|44, Mr. Bahadur Khan S/o Zahu. 17201-?220015—8 o ==do--

i Father RG-1

Grand Father At~ "

o : Khan. o License e
a R 45, Mst. Noor~ Jeh:—:‘n Dio Gul'{ 17201 214 8-2 --Cio-- Applicant RG-]
R Aftab - - '

Mr. Farooq S/0 Roza Din | 39495 -03€5821-7 | do "

Applicant Arm Licens

Muh"xmmdd Gul o Farooq | 17207 -0269873-3 u{'“_h--dou Father Arm Licerbc
ir, hch'nut ' “nan S/o |/’701 341754r 7 -2do-- Fatl"er Arfm License
Faroog "0 - ]

¥ _ , i
Muha-rmad »;i*(nan S/o 17201 6503253 !! -—-do- Father Amm License ll ' '
~ n.ll'uol,{ . : . TS e |
. :‘m Ezat K hz... o/u ’~.7_.rooq 17207~ i-7857797.3 l[ 9~ f‘athu Arm Licer xccn"c’
i, Swar Wian 8 Wi TTI50] RIS o Falhor RECTT T
Nazln Uddln - ' ! L ”
LM Mal T s T g 1720122240877 | ige RS e

o o~ ] /\ Iu...ml Rew




,’Nanie&Fa{h.r'\r Name . CNIC it Remarks ‘| Document verifiec .-
Mre., Abdui Kareem S/o Mr 1'(20%2309475}9 .Cleg_{&d~ E—ather RGI :_ L

| Mali JARE - G . o
o of Mr. Akber Khan' S/o Mr Mah 17201- 6157409‘3 o r-ather RG i
v Jan el R

<M Aldur Rdheem S/o Mr ) 17201 9985454 9 ‘Father RG |
_Ma!l NI

.| Mst, Nqu. Blul D/o Mr uahlb~ ’(7201 5331682 6
‘| Shah't !

T Muhanirad  Hashi Khan" 17201-7500721 5 o Appl'cant R" e
| 870 Knair Muhaimmad' :

ST STY

T e

-Father RG | E §

Mr. ” Nada. K"tau Q/O Mr. 17201-9670102-1 -;dO-:. rathu‘ R J-i I o
Rasool Khan e e S Ly O S
Mr. Ivaiic Mul)amn‘wad“$,’0'-4?201-2'167298:5,,_-_j;:-,q_o'_'-;____;k ._Appliga_nt.RG,-l' o
Mr. Gul.Ahmed, . , S N

€ ot G0. Mr. Mirza Khan S/o Mr. { 17201-2167298-7-} --do-- "Fall}&x‘ RG-!
Voot i Naik Muhammad | :

61. M| Lajbar Knhan Sio Wi, 17201-2167299-9
| Naik Muhanunad '

62. | Ni. Ghazan Knan Sfo Mr.| 1720121699505 | —~do— | Fainer KRG

-

~=(O== Father RG-!

Father RG-!
P Naik Muharmad - . L - .
63. st Bibj Khaiima W/o Shan | 17201-2077496-8 --co-- Mother Land Record
Wali - ' : : ’

64._| Mr. Shan Wai Slo Lal Din | 17201-2202799-3 | _~do— | Applicant RG-I

lg C B5. | Mr: Anwar £ S/o Shah Wali | 17201-4977219-1 | -do-— | Father RG-\
I 65. | Mst, Bas Bin: D/o Shah Wali |.17207-2255103-0 | _--da--

Father RG-I
67. | Mst. Bibi /_amab D/c Shah | 17201-3748182-4 | --do- | Father RG-l
' . Wali ¢ . .
€38. | Mst. Zaitoor D/o Shah Wal! 16101-8409980-8 | --do-- | Father RG-|
69. Mr. Azghar. Khel S/o Shah | 17201-2319785-7 --do--,- | Father RG-|
Wali ' : ;

. 170, i Mr. Suieman Khel Sio 8 1al‘ “17201-7555712-5 | —-do-- Father RG-i
- | waii . 1 :
| | | | |

i I i Submitted for further appropriate action please. - .+ -

I /,:l : . . Si__ Designation ‘ " Signature
S OF I -' | - | i
| o : 1., Deputy Commissioner./ Chairman ) Cy LA
’ i o Offce oo 5
| " 2 DIS‘thOlICG Offacerll\uember - : W)
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1 Secretary to Govefnmen: of Khyber Pakhtunkhwa,

- Affairs Department, Peshawar. L
' 2--Cammissioner Peshawar Divisioa Peshawar,

3-"Deplly Direclor (Veri) Ministry . of Interior  Nat;

Home' & Tripal

onal Database &
Registration Authority Government of Pakistan, Regional Head Office,
, - Khyber Pafghtunkhwa Pestawar wir'tc letrer No. quoted above. .
" . - " *
‘ " Deputy nisdioher, b
, "+ Mowstiera T
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IN THE COURT OF AKBAR ALI MOHMAND, -~ ..

Senior Civil Judge (J)/Judicial Magistrate-1, Nowsher ¥
[ ) iv g i gi e- \ \ \ra - 79’3%7[

Order # 01 _ ’ | . \:':"_"" . sy
05.12.2019 05‘//9"/ 7 27

: Prosecution submitted final report for cancellation @9

T N\ of FIR No. 78 dated 12.02.2016 under scctions 419-420 N
PPC/14 FA of Police Station Avakhel. It be registered.

MNotice  be issui:d e investigation  officer  for

f%’l’p?}r‘

(Akbar AJ: Mohmand}

Semor Crnd . l(!gt SitM D N owosdier } :%ﬁ ) <
u,fD

Order Ne 02 - )/0
18.12.2019

APP fcr state preserl. Abdul Wali Inspector SHO of Police
Station Shabqadar District Charsadda present ard was heard
Abdul Wali stated at tae bar that he has initially ins estigated the
? N casc however final report has been issucd by Shoath Ahiinad N
i\L presently posted at Police Station Azakacl District Nowshera e
& requested that Shoaib Ahmad SI may be called to court Tor verification

@’ of his report. Shoaib Khan SI be.summened for

t D0
Akhag\l\iohmand

SC (Y Judicial Magistrac .
[k ,T‘jpwshgrd
Scyo ’.“’,“\ND)

w. | Dislrate.t
re, !‘,('3




————— | —— .

- -g‘
- L r . .

Order No.03 '

(04.01.2020 APP for state present, Shoaib Khan [0 not present. fle o

* summonced for 0%]’ ] {Qa

Akbar AIMMdhmand
SCJ (J) Judicial Magistrate-1,
Nowshera

f Order # 04
08.01.2020

1 ', .
APP  for state present. Shoaib Khan §J
N
(investigation officer} present.

Prosecution has® submitted final report  under
section 173 for cancellation of casc IR # 78 dated
12.02.2016 under:‘ Sections 419-420 PPC and 14

@.’ 7 j IForeigners Act of Police Station Azakhel, Nowshera,

Y\ N\ Bricf facts (zf the case are: that on 12.02.2016.

\
%& Khaista Muhammad Khan S of Police Station Azakhel
Coa

chalked out instant criminal case against accused A [zl
Khan son of Awal Gul with allegations that District
'A\K\\ Police Officer, Nowsnera has received letter No. 69(05-

S e NADRA-S-305 (A) dated 27.02.2015 1o the effect tha
S
onc Afzal Khan constable No. 531 was inducted in
‘, .
District Peshawar FRP Police cn 10.07.2009 who is

presently performing his duties 1n Nowshera Police. | 1e

c¥Rot Pakistani Citizen rather is an Afghan national



1

District Police Officer, Nowshera marked said letter to DSP
Akora Khattak for inquiry. DSP concerned conducted inquiry

and has found that Afzal Khan is an Afghan national. On the

basis of said inquiry, Afzal Khan has becen dismissed {rom

service vide order dated 12.02.2016.

During the course of iavestigation, investigation officer

obtained copy of letter No: 80-83 DLC-DC Nowshera/2019

dated 19.02.2019 addressed to Director General NADRA Khyber

Pakhtunkhwa according to wkich, CNIC of accused Afzal Khan

son of Awal Gul was clcared. The Deputy  Commussioner
o

Nowshera forwardc;d letter No 245-47 Di.C/DC/NSR  dated
22.08.20i9 to Superintendent of Police Investigation, Nowshera
according te which the Dis;tricf Level Committee Nowshera has
cleared Afzzl Khan son ofj{wal Gul and his 'family members to

bt

be  Pakistani citizens. ‘On  c¢ompletion of investigation,

investigation officer submitted final report for cancellation of

IFIR on the ground that District ievel Commitice headed by

cancclled.  Final repont ‘has  been forwarded through
Superintendent of Police, 'ihveétigation Nowshera and Districi

Public Prosecuzor, Nowshera to this court.




Section 154 Cr PC casts a legal duty upon Station |lousc

. (2

'y Officer of a Police Station to register a criminal casc if the
commission of a cognizatle offencc is rcported to him. Once a
criminal case 1s rcgistered,!it'has to be investigated through a
Police officer competent to investigate. If, on conclusion of
investigation, hz comes. to the: conclusion that report/information
is maliciously [alse or falsz'owing to mistakc of law or fact or 10

. .

be non cognizadle or matter for a civil suit, he ma recommend
" b

the casc for its cancellaticn through superintendent ol Police to

}. the Court of Magistrate of the 1™ class having jurisdiction mn the

‘Q%Q mattcr. The Magistrate may cancel the case/I'IR in view of
; }

XS .;§ scction 173 sub section (3} of the Criminal Procedure Code if he
\ ¢

?&(\\Q\” agrees with the opinion of investigation officer.

Availablz record suggests that allegations against accuscd
I

Afzal Khan son of Awal Gul are: that he is Afghan national and

has dishoncstly obtained Pakistani CNIC with {ake documents

k3
S

: 3 : : : :
™ »;gcand has succceded in gztting employment in police department

District 1.evel Committee, Nowshera has verificd accused to b
Pakistani citizen. Investigation officer has verified authenticity ol
report of District Level Committee, Nowshera. Today, Shoaib
Ahmad (investigation officer) appeared bciorc court and

_recorded his stalement 1o the =ffect that antccedents of accused

t




" - e - w0 e
- o 1\-" SOt T . B

therefore he discussed the matter with police highups who
reccommended casc {or cancellation.

Since anteeedents ofaccuscq Afzal Khan has been veritica
by District Level Committee, Nowshera and he has becn clcared
to be Pakistani citizen thus request of the local Police for
canccllation of FIR is accepted. Resultantly, FIR # 78 dated

N
12.02.2016 under sections 4}:9-4}20'PPC and 14 Foreigners Act
g

of Police Station Azakhel, ‘Nowl'lshera stands cancelled. Copy of

this order be scnt to SHO Police Station Azakhel with dircctions
to cancel I'IR ibid with red ink: from rclevant register wiih
number and datc of this order. File be consigned to Record
Room after necessary complétion-and comptlation.

Announced:

08.01.2020 )

Akbar Ali Mohmand
SCJ (J)/Judicial Magistratc-I, Nowhscra

24
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Statement of Shoaib Ahmad SI of PS Aza Khel

Stalled on oath that [ have coudugted investigation ir: c;«isé-fdli.Nl_;;?ts datead
12.02.2016 u/sections 415/420 PPC/ 14IA ':QE_PS Aza thi:.Acwsed Afzal Khan
son of Awal Gul was chdved for - bemg ‘an Atghan na!xonal and obtaining
Pakistani CNIC. /\nteccdent* of accused Afzal Khan sen of Awal Gul werc
verified by District Leve: Co;'l-.:mittee Nowshera whereby accused Afzal Khan und
his family members were clezred. | vf:riﬁ‘edf said x‘documems from the oifice of
Deputy Commissioner Nowshera andl.disc;lss;c'ed the ﬁatter with police h:ghu_gﬁ
who recommended case for cancelia{EOn', T thus recommended case lor

canceliation with my final repor..

RO & AC
08-01-2020

ZA
- Shoaib Ahmad SI \Y AR

: and
SCJ(J)Judicial Magistratc,
Nowshera
f/:"‘}‘.' T ‘-".:J:JJ.‘!\..J
SCJ [ 'jés':}‘ag). 1
,..*'zéfm.w. n}»}\qu b G2 - ;

XM e
win 300 H VNG
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@ Subject: - - APPEAL -F:O-R RE-INSTATEMENT IN SERVICE

e e e N LT e —‘v»—n-«_-‘«u- D A\\ﬂw — /\/.7 ‘
To: - . The Deputy Inspector General of Police, @

Sir,

Mardan Region-I Maridajn.

With due respect I beg to submit that I have been awarded major
hunishment of dismissal from sngic;e by the then DPO Nowshera vide OB No.199
dated 12-02-2016 for the allé,gatipns that” while posted in Investigation wing
Nowshera, I was showndn Afg;han National and succeeded in getting Pakistani
CNIC, upon which enlisted in P;oljcq Department (FRP HQrs) Peshawar, though I ‘
have submitted a will convincing reply to the charge sheet/ show cause notice but
it was not paid due consideratiofn: and I.was awarded the above cited punishment,
against which I have submit fan ;Appeal before the RPO Mardan and I was
verbally directed to clear my self ab;;out the above mentioned allegation and then

apply for ré-instatement

2. Now I have been cleaf?d and my documents and CNIC have been

 verified vide DC Nowshera letter 'No.80-83/DLC/DC/NSR/2019 dated 19-02-2019

Magistﬁate-I, Nowshera ordered dated 08-01-2020, vide photocopy attachg{which
isA wo&h perusal,

4, ‘Therefore I am going to submit the present Appeal for consideration
as directed by the RPQO Mardan.

5. I was put to financial loss for ever.

6. I had served the department for about 10 years ahd always tried to
perform my duties upto the entire satisfaction of my superiors

7. I had subnﬁitted my first Appeal with_in 30 days.

8. I assure you sir, that I will remain dutiful/disciplined and will never

'~ vide OB No0.199 dated 12-02-2016 may kindly be withdrawn and I may be re-

lA(SeriaI No.28), photocopy attached which is worth perusal. 1 have also received
- my CNIC which was also renewed.

3. Similarly a case vide. FIR No.78 dated 12-02-2016 u/s 419/420/

~14FA PS Aza Khel registered against me has been cancelled vide SCJ Judicial |

give an opportunity of any complaint in future.

9. I have spent a huge amount in getti'hg my sélf cleared and that ]
remained jobless in t,‘hese days.

10. "I am the only dependent of g large family and am facing great
financial hardship in these price-hiking days,

Therefore, 1 épproach your good self to kindly accept my Appeal, the
order of punishment (dismissal from service ) awarded by the then DPO Nowshera

instated in service with al| back benefits for which | shall be highly obliged.
I will pray for your long life and prosperity.

Yours O ediently,

Qodo (Afzal Khan)
Ex-Constable No.531
s/o Awal Gul r/o Banda Nabi
District Nowshera

D(L\QA\ WY ’”‘




ORDER! PR

~ ' S S . wacx /\/ . |
. : T hlS order will dlspose-off the departmental appeal preferred by Ex— ‘ ‘
Constable Afza! Khan No. 531 of Nowshela District Police against the order of
Dsstrlct Pollce Offloer Nowshera, whereby he was awarded major punishment of
 dismissal from service vide OB No. 199 dated 12. 02.2016. The appellant was
proceeded . against departmentally on the allegations that he while posted in
Investigation Wing, Nowsiiera as per reliable sciufce. he was an Afghan National
and succeeded in getting Pakistani CNIC, upon which enlisted in Pclice -
department (FRP, HQrs, Peshawar). In this connaction he was proceeded against
departmentaily through DSP/Akora, who after fulfilling necessary process,
submitted his report to District Police Officer, Nowshera and recommended that
the case of delinquent Police official be presented before the Joint Verification .
Committee, Nowshera. After fulfillment of codal formalities the Joint Verification
Commlttee Nowshera declared him as Afghan national -after proper ground
rheck He was heard in orderly room by District Police Officer, Nowshera,
_ wheretn he fatlnd to produce any cogent reason in his defense. Hence, he was
awarded Major punishment of dismissal from service vide OB: No. 199 dated
: 12 02. 2016 and FIR No. 78 dated 12.02.2016 u/s 419/420/14FA Police Statlory
' f'\zakhel was reglster against him.

, Feellng aggrieved from ‘the order of District Police Officer,
Nowshera, the appellant preferred instant app=a| He was summeoned and hegard
in person in Orderly Room held in this office on 15.04.2020.

, From the perusal of the enquiry file and service record of the
‘appellant, it transpired that the appellant failed to produce any evidence before
the Jomt Verification Commlttee constituted for the purpose. Despite the fact that
he was prowdad ample opportumtles He did not produce any solid reasons in his
defense. Moreover, the appellant has approached this forum at a belated stage.
Hence, order passed by the competent authority does ‘not warrant any
finién‘erencp | ' '
| Keepmg in view the above, !, Sher Akbar, PSP S.St Regional
Pghce Officer, Mardan, being the appeliate authorlty, find ﬁ'S substance in the -

' a?geal therefore, the same is rejected and flled being badly ti e barred.

- Order Announced ' f
G TRLWY
. l ~ I I
U : - . - .
VO l (/ olice Officer,
Mardan. -
g@{; 7 S, Dated Mardan the 22 — &Y — 1o. "

. L,cpy forwarded to District Police: Officer,/ ‘Nowshera for Information
and necessary w/r to his office Merno: No. 493/PA dated 10.02.2020. His Service.

Record is returned herewith.

i
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BEFORE THE HON’BLE CHAIRM AN, KIIYBER PAKHTUNKHWA SERVICE

\ TRIBUNAL, PESHAWAR
L I
In the matter
Service Appeal No. /2020

1. Afzal Khan, Ex-Constable No. 531, District Police Nowshera, R/O Mohalla
Awan village Banda Nabi PO Dagi District Nowshera.

APPELLANT

" VERSUS |

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa and others.

RESPONDENTS

-APPLICATION FOR CONDONATION OF DELAY

1. That the appellant / applicant has filed Service appeal alongwith

above captioned application for condonation of delay.

2. That the facts enumerated and grounds taken in the body of Service
appeal may kindly be considered as an integral part of this application
which makes out a sufficient cause in favour of appellant in order to

condone the delay if any, caused bonafildely.

3. Thaf the appellant/ applicant was awarded harsh and extreme penalty
of dismissal of service on the sole ground that he being Afghan
refugee (national) had fraudulently got employment in the Police
Department and that it was further ordered that FIR under the relevant

sections of law be registered against him and the needful was done

accordingly.



That In the meanwhile, it was also decided to deport the appellant'

alongwith his all family members and that their CNICs were also

blocked. The appellant and his brother felt aggrieved by the aforesaid
illegal actions, invoked the jurisdiction of Hon’ble Peshawar High
Court under Article 199 of the constitution of Islamic Republic of
Pakistan, 1973 praying therein that the respondent No. 1 may
gracioysly be restrained to deport tﬁem to Afghanistan and that they
beingu Pakistani nationals, their CNICs may kindly be
cleared/restored. The Hon’ble' Court while disposing of the writ
petition ordered that the petitioner may not be deported from Pakistan
till the conclusion of trial and that for blockage of CNICs they may
also avail proper remedy by filing appeal u/s 18(3) of National
Database And Registration Ordinance, 2000 before Competent
Authority who shall treat them in accordance with law and shall also

dispose of appeals expeditiously vide judgment dated 22-03-2016.

That the appellant and his brother preferred appeals with the Secretary

to Government of Pakistan, Ministry of Interior, Federal Government,

Islamabad. In compliance with the said order the Ministry of Interior
constituted a District Level Committee Nowshera who summoned the

appellants alongwith supporting documents prior 1979. They duly

appeared with above documents and they were cleared vide report

~ dated 19-02-2019. This information was also sent to Superintendent

of police, (investigation) Nowshera and copy thereof was endorsed to
District Police Officer, Nowshera and PA to Commissioner, Peshawar

Division Peshawar vide letter dated22-08-2019.

That in the light of above report, the Hon’ble trial court also cancelled

the FIR in question vide judgment dated 08-01-2020. Consequently, -

blockage of CNICs was léffoyer.,

That thereafter, no further ground whatsoever remains to exist so as

to intact the impugned punishment against the appellant.

That in view of new and quite distinct scenario, the appellant therefore
accrued fresh cause of action to invoke the jurisdiction of this Hon’ble

Tribunal for relief in accordance with law.

57
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9. That the appellant was bonafidly pursuing his remedy before.t.he
proper forums in order to clear himself from the disputed frivolous
allégations levelled against him in the charge sheet wherein, he
ultimately sticceeded and, he alongwith other family members were
not only declared as Pakistani Nationals by the Distﬁct Level
Committee but their CNICs were also cleared. Névcrtheless, delay if
any caused in his protracted pursuit of justice, the same is required to

be condoned so as to secure the ends of justice.

In view of the above narrated facts and grounds, it is, theyefore,
humbly prayed that on acceptance of this application, the delay if any may

kindly be condoned to meet the ends of justice.

Appellant/ Applicant

Through:

RizWanullah
M.A.LLB
Advocate High Court, Peshawar

AFFIDAVIT
1, Afzal Khan, Ex-Constable No. 531, District Police Nowshera, R/O

Mohalla Awan village Banda Nabi PO Dagi District Nowshera, do hereb'y‘
solemnly affirm and declare that the contents of the instant application for
condonation of delay are true and correct to the best of my knowledge and

belief and that nothing has been concealed from this Hon’ble Tribunal.

.
Y
RN \(\/‘

T DEPONENT
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BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA, SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. 4294/2020

Afzal Khan Ex-Constable No. 531, District POl]CE Nowshera r/o Mohallah Awan -

v1llage Banda Nabi, P.O Dagi, DlStrlC[ Nowshera.,

................ ' ‘.......Appellant
"V ERSUS
* Provincial Police Office-r,KhyberPakhtunkhwa, Peshawar etc
. Respondents
INDEX
_S.No.‘ | Description of documents | Annexure - | Pages
11. | Reply of Respondent. T4
2 Affidavit - 05 .
3. Copy of enquiry reports - ‘A&B 6-7
4, Copy of rejection order of appeal C 08
5 . Copy of letter No. 245-47 DLC/GC/NSR, | D 09.-
.| dated 22-08-2019. , : _
6. Copy of information letter - E&F | 10-11.~

ik

inspector Legal,
‘Nowshera  ~




- @
-
‘ .

ok PR TR sy
DS Y . W

BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA, SERVICE -

TRIBUNAL P_ESHAWAR

Service Appeal No. 4294/2020

JAfzal Khan, Ex-Constable No. 531, District Police Nowshera r/o Mohallah Awan

village Banda Nabi, P.O Dagi, District Nowshera.

Respectfully Sheweth: -

r

SN Appellant
V ERSUS

The Provincial Police Officer, Government of Khyber Pakhtunkhwa.
The Deputy Inspector General of Police, Mardan Region-1, Mardan.
The District Police Officer, Nowshera.

....................... Respondents

P
ﬁ
~‘~\

: { ay % Lo

REPLY ON BEHALF OF RESPONDENTS

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action. ,

2. That the appeal is badly barred by taw and limitation.

3. That the appellant has been estopped by h]S own conduct to flie the
lnstant; appeal.

4, That the appeal is not maintainable in its present form.
That the appellant has not come to the Honourable Tribunatl with clean
hands. ~ |

6. That the appeal is bad for mis-joinder and non-joinder of necessary o
parties. | .

On Facts

——/,

1. Correct to the extent that appellant while posted at Police Lines,
Nowshera was served with charge sheet and statement of allegations.
As per reliable sources appellant was an Afghan National and |
succeeded in getting Pakistani CNIC, through which he,‘got',himself
enlisted in Police Department. ‘ | .

2, Correct to the extent that appeltant submitted his reply to the charge .

sheet but the same was found unsatisfactory. Moreover, in order to ’

ascertain fact regarding nationality of appellant, enquiry was

" conducted through the then DSP Akora Khattak who recommended that ool

- case of the appellant be presented before JIT of Nowshera held in the ’

office of DSP Hgrs: Nowshera for final opinion from all board members.
Hence, enquiry was conducted by DSP Hgrs: Nowshera who after

fulflllment of all codal formalities, recommended that defaulter

constabte be removed from service being Afghan Natlonal Dunng L
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®

enquiry this fact also came to surface that brother of appellant namely
Sarwar Khan, who was serving in Police Department as Constable in
FRP, Peshawar was declared as Afghan National. (Copy of enquify |
reports are annexed as annexure “A” & “B”). .
Incorrect. Enquiry against appellant Was conducted in accordance with
law and rules. After fulfillment of all legal and codal formalities and
perusal of record, enquiry officer recommended appellant for removal
from service -and taking legal action against him. Hence,A on the
recommendation of enquiry .officer appellant was dismissed from
service and a case vide FIR No. 78 dated 12-02-2016 u/s 419/420 PPC
14 F.A Police Station, Azakhel was registered against him. |
incorrect. Departmental appeal of appellant was rejected by the

appellate authority being badly time barred. (Copy of order is annexed =

as annexure “C”). ‘ , .

Correct to the extent that petitioner approached the Honourable
Peshawar High Court, Peshawar through W.P No. 3263-P/2015 with the
prayers that: - |

“It is therefore, most humbly préyed that while allowing this writ -

petition and by declaring blockade of CNIC of the petitioner as nill
and void departmental eaniry initiated on the part of respondent .
No. 02 and 02 may graciously be declared illegal, unlawful and' :
without any lawful authority and justification”. -
The said W.P was disposed of on 22-03-2016 by the Honourable Court in -
the following terms: - '

“The petitioner can under section 18(3) of National Database & avail

the appropriate remedy of appeal before the competent forum,

provided therein. The appeal when filed by the petitioner should be . = -

treated in accordance with law and shall be diSpos‘ed of

expeditiously. As far as the petitioner has been stated to be on bail

in case FIR No. 78 dated 12-02-2016 registered at Police Station,“
Azakhel, District Nowshera, the respondents are directed not to
deport him till the final conclusion of the trial”. _

Correct to the extent that appellant moved before the Secretary,
Ministry of Interior, Federal Government of Pakistan. |
Correct to the extent that in the light of notification of Ministry of

Interior vide dated 19-04-2017, Deputy Commissioner, Nowshera vide

~ letter No. 245-47 DLC/GC/NSR, dated 22-08-2019, addressed to the

Superintendent of Police, Investigation, Nowshere{, declaréd the

* appellant and his family as cleared on the basis of his father and PR



10.
11.

©)

-grandfather MNIC duly verified by NADRA authority. (Copy of letter is "

annexed as annexure “D”).

Correct to the extent that on the report of committee, FIR No .78

‘dated 12-02-2016 u/s 419/420 PPC 14 F.A Police Station, Azakhel

registered against the appellant was cancelled by the learned Senior
Civil Judge/Judicial Magistfate, Nowshera on 08-01-2020, as  on
completion of investigation, investigation officer submitted final report
for cancellation of FIR on the ground that District Level Committee
headed by Deputy Commissioner, Nowshera cleared ap.pellant. Afzal
Khan to Pakistani citizen. .
Para already exptained hence, needs no comments.

Para not related, hence, needs no comments. .

Appeal of the abpellant is liable to be dismissed inter-alia on the
following grounds: .

GROUNDS

A.

Incorrect. Appellant has been treated in accordance with law and
rules, therefore, orders passed by the respondehts- are liable to be

maintained.

Incorrect. As discussed in the preceding paras, in order té ascertain
fact regarding nationality 6f appellant, enquiry was conducted through o
the then DSP Akora Khattak who recommended that case .f'qf the. _

appellant be presented before JIT of Nowshera:held in the 'c;ffice of
DSP Hgrs: Nowshera for final opinion from all board members. Hence,
enquiry was conducted by DSP Hqgrs: Nowshera who after fulfillment of )
all codal formalities, recommended that defaulter ‘constable be -
removed from service being Afghan National. During enquiry this fact
also came to surface that brother of appellant narhely Sarwar Khan,
who was serving in Police Department as Constablé in FRP, Peshawar .

was declared as Afghan:National.

Incorrect. There was information from a very responsible department =~

that appellant is an Afghan National, hence; a committee under the
Chairmanship of. DSP Hgrs: Nowshera including representative of ISI',

[.B, NADRA and Afghan Commissionerate, was constituted to ascertain -~

fact regarding the nationality of the appellant. The said committee on
27-01-2016, declared the appellant as Afghan National. (Copy of
information letter is annexed as annexure “E” and Committee report is
annexure “F”). |

" Para already explained hence; needs no comments.
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Para already explained hence; needs no comments.

Para already explained hence; needs no comments.

Para already explained hence; needs no comments.

Para already explained hence; needs no comments.
Para already explained, hence, needs no comments.

The respondents also seek bermission of this Honourable Tribunal to -

advance additional grounds at the time of arguments.

Prayers

It is, therefore, most humbly prayed that on acceptance of above co
submissions the appeal of the appellant may very kindly be dismissed with - |

< .

costs, please.

?

Respondent No.1

Deputy Inspector General éf Police, . ..

Mardan Region-l, Mardan, - . * "
Respondent No. 02 - =

District Pblice Officer,
Nowshera.
Respondent No.03
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR

Sérvice Appeal No. 4294/2020

Afzal Khan, Ex-Constable No. 531, District Police Nowshera r/o Mohallah A'wa'n‘
village Banda Nabi, P.O Dagi, District Nowshera.

...................... A-ppellant
V ERSUS |
1. . The Provincial Police Officer, Government of Khyber Pakhtunkhwa.
2. . The Deputy Inspector General of Police, Mardan Region-l, Mardan.
3. The District Police Officer, Nowshera. ’
....................... Respondents

AFFIDAYIT

" We the respondents No. 1,2&3 do hereby solemnly affirm and declare .

on Oath that the contents of reply to the appeal are true and correct to the -
best of our knowledge and belief and nothing has been concealed from the
Honourable tribunal.

Deputy Inspector General of -Pdli(:e,
Mardan Region-1, Mardan.
Respondent No. 02

™ o~

DlStrlCt Pollce Ofﬁcer,
Nowshera.
Respondent No.03
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enguiry proceedings have also b

"-"}
e

) * NO"’@ b\\‘w\@d‘.uv F

From: - CThe Dy: Superintendent of Poiice,
© Headquarters Nowshera.

To:- - “The Districi Police Officer,
.- Nowshera. - |
NO'@Q.;;;?:jSt:ldated Nowshera the wg—;;/CL;Z__/ZOlG
Subject: ‘ENQUIRY REPORT 0? FCAFZAL KHAN POLICE LINES NOWSHERA
Memo: |

| Kindly refer to your office Dy: No.3401/PA, dated 12-11-2015.

‘The said enquiry was marked to DSP Akora who in light of docurmeantary
evidence provided by defauiter Constable Afzal Khan and conflicting statements agout his

National status recommended that his case be presented before the JIT of Nowshera held

" in the office of DSP Hars: Nowshera for final opinion from all Board members. Based on

—

that clearance, appropriate course of action be adopted by competent authorii, sonce,

the instant enquiry entrusted to undersigned for report.

In .t-'his connéction, NADRA form in respect ofvdelinquent official Aizal Khan
and his other flhrée family members received to this office and served upon them. After ‘
fulfillment of codal formalities he waé produced before JVC Nowshera for analyzing his
documents. He was four times called for interview and finally on 27-01-201% all the
Committee'm'-embers categorically remarked that as per ground check and insufficient

documents prbidt}ced by FC Afzal Khan, he was declared as Afghan National.

’ . . Furthermore, it was also transpired that his brother aamely Sarwis Khan io

also serving in Police Department as Constable in FRP Peshawar and conclusicn of his

en obtained wiugh are as under:-

the Constable Serwar Khan No. 331 is

"That in the ligh cumen

Yie section No.11 of 1973 it is obligatory for

0 yhe X2
. ~
- every Government Serygnt mtg( howe¥s a\kgfg Nationality. Constable Sarwar Khon is

re;,% thersme, reXxgmmended that he may be removed from

‘;5‘!704 beeniin
thrcq%\loca ootile

action m¥

service. lvediin fo

Dy*Superintendent of Paolice,
HQOrs: Moweshera
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. Tnguiry Repoyt

This enquiry report pertains against Constatle Sarwar Khan No.2331 of

FRP/PR. He was appointed on 30.08.2013 in FRP/PR. A CPO letter No.2655-57 daied

—
28.04.2013 and this office Dairy No.342/PR dated 04.05.2¢13 alongwith ?‘x; ectorate Geaeral of
161 letier Mo, 6905/ N/S-305{. “) dated 27.05. "()I.S_. NADRA repur: letter Mo 18712201 5-NADRA
S—
dated 19.63.2015 and RHome Department report letier Mo, §O (policey HO/VOL VH daled

Corwar Whan os wetl as

Z1A received o the S FRIVPRE. which ind

t »
I3

family members are Afghas :‘e.i'l:;;

oo farther. diveoted o Rloek their OMNICs Al the

refevant docutentz are aitached with eoguiry Unding inthe Hght o that report the charge aheot

vty G v . . Tohver tlyae Yieoariaatenedend oo
and Stmreery of Allegation issued by the Suseriatendent »f

order No

D15 and } was wormaated ag engutty o

P dated G4.05.2
Fagts

The Charse Sheet was served upon Constable Sarwsi Khan No.233ten 07.05.2015

and He submited his wititen reply on 12.03.2015 alongdihy ONYC: of their family members sad

[

rejeciod the aftegation of Alghun N ionel wiichog plosed at F/AL

N R S B COTTE P
Heht of Decument of the Constable Sarwar Khan Boo 2351 3 Afghan retuges.

= o

MY et vy ad i e
PRI SERESI ST AN S L i -

e ity soa T . L T S & P A RN AN e A
[T RASEAVIA A B S OT i IACIAEEE  CAR S FE RN Lt By o Ivonn morv o Moreover he hios 3‘ N
involved i foreed, he is also reconmmend=d D fepad votisn theou i focal police.

w‘) mitted for hind order Please.

¢ !yl,
gt

f

-."..

I-'tesm'v’c Inapecior
FRP Peshaway Runge

Poshawar

Sunerintendent of Policy I‘ti! PR
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' ORDER. ” |
Fhls order will dlspose -off the departmental appeal preferred by Ex- ‘
Constable Afzal Khan No. 531 of Nowshera District Police against the order of
District Police Officer, Nowshera, wheteby he was awarded major punishment of
dismissal from service vide OB No. 199 dated 12.02.2016. The appellant was
proceeded . agamst departmentally on the allegations that he while posted in
investigation Wing, Nowshera as per reliable source, he was an Afghan National |
and succeeded in getting Pakistani CNIC, upon which enlisted in Pclice
department (FRP, HQrs, Peshawar). In this connection he was proceeded against
departmentally through DSP/Akora, who after fuifilling necessary process,
submitted his report to District Police Officer, Nowshera and recommended that
the case of delinquent Police official be presented before the Joint.Verificaﬁon
Committee, Nowshera. After fulfillment of codal formalities the Joint Verification
uommlttee Nowshera declared him as Afghan national after proper ground
check. He was heard in orderly room by District Police Officer, Nowshera,
wherein he fall'ad to produce any cogent reason in his defense. Hence, he was
awarded Major punishment of dismissal from serv;ce vide OB: No. 199 dat@d
19 02.2016 and FIR No. 78 dated 12.02.2016 uls 419/420/14FA Police Station,

Azakhel was register against him.
Feeling aggrieved from the order of District Police Officer,

L : ‘
Nowshera, the appellant preferred instant appeal. He was summoned and heard

in.person in Orderly Room held in thls office on 15.04.2020.
From the perusal of the enquiry file and service record of the

appellant, it transpired that the appellant failed to produce any evidence before
the Joint Verification Committee constituted for the purpose. Despite the fact that

ne was provided ample opportunities. He did not produce any solid reasons in his

/,61 <fense. Moreover, the appeilant has approached this forum at a belated stage.

{ence, order passed by the oompetent authonty does not warrant any

Keeping in view the above,-_l, Sher Akbar, PSP 8.St Regional

Pglice Officer, Mardan, being the appeliate authority find substance in the

e Q, ,
T N )‘\.. J
2 . . \\ . st
- ional Polise Officer,
: Mardan.
JES; Dated Mardan the 22 — &Y — pow.

Cepy forwarded to District Police Officer,/Nowshera for information
and necessary wir to his office Memo No. 493/PA dated 10.02.2020. His Service

Racord Is returned harowith,
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- 12.05.2016 - U/s 419/1420/14FA PP
~ .-_‘.—'——'.——__‘—’-'— '

© Tehsil Pabbi, Distric

. perewith for appropriate action..

$ O
IS8’ . PN\“‘&%{4
/77—13 J ""b-jf_i___,/ v .
. Office of the N

- Deputy Commissioner
Nowshera

20099, ¥ax#0923-9220159, Exnaii: de

(Ofﬁée'Rlioi'le# 0923-92

ons: pic@yaia

-
]

CNeNF-\ DLED

’

RN S oL . "‘",' Ah'v, hl\‘r:}"f‘.'
) T S . ) . . . . i /' A o
« .. The Supsrintendent of Polica, .
L “investigation Newshera! ' :

v

Subject: - Q_L_E-_&ﬁﬁ\_-}LQi x;gglﬂg\j_sggg GFf CHIC IN CASE FIN No. 787 DATE
23 AZAKEEL _DISTRIC)

NOWSHERA.

Refer to your office letier No,

4257/H.C, dated 22072
ciled ahove. ‘

=010 00 L suiect.
Accerding to'Min
cated 19-04-2017 that applica
- person before District Levef
prior 1479 (Copy encloked).

istry of Interior rofification bearing Mo, SIST 2093 1 0R
ed were direstad io anpaar in
afony wiil supporting decuments

nts whose CNIC's are block
Committee f‘JOWSf'x_ii'lTEz

Tnerefore Mr. Afza Khan S/o Awal
t Nowshera ang his family subimitred supporting  destments
fegarding blocked CNIC's prior 1979, Members of Distict Leved Committae, Nowshers
declared them cleared on basis of his Father & Grandfather ANIC sy
NADRA authority. - : :

Gul Rig Mokaltan Awan Sanda Mabhi

IRV TIPRE 1o
Sy verifiad by

District Leval Cammittee List and otfigr 1eievant documenis are enclused

e
. .
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DIRECTbRATE GENERAL
INTER SERVICES INTELLIGENCE
ISLAMABAD

subiest; Verification of National Status
1 is inti_méted that Afzal Khan and Sarwar Khan s/c Awal Gul (both are serving in KPK

Folice) are confirmed Afghan Nationals, therefore, following is recommended:-
" CNICs of all family members of Awal Gul be blocked immediately. Detail of

a9,
their CNICs arc as under:- _
C (1) Awal ul sfo Noor Gul - 17201-2273024-7 -
(2)  Afzal iKhan s/o Awal Gul - 17201-6156503-3
(3)  Sarwar Khan sfo Awal Gul, - 17201-5001063-9
(4)  Basar Bibi wio Awal Gul - 17201-2879868-8
D. The individuals be discharged from police service and necessary departmental

action be taken.
Forwarded for necessary action as deemed appropriate, please.

T ey oWy G
: AL LY SRRV \ | Lisafanant Colongl
s c % ! Mir Dirpetor Goneral Htalligercy

f ‘ v\ 25 (Falsal Farooqy

Mr Tarig Alefm Giil
Section Officer (NADRA) |

Ministry of {nterior ' o
jslam_abgg}’ -
' ) o f!

7 . Number 69n5/NADRA/S-305 (A) dated f“}/':?ﬁl Februérv 2015

SECRET
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Remarks by Rep: of ISI' Remarks by Rep: of e  Remarks by Rep: of
vial |

.h;—h&“‘-‘ .\.
Remarks by R%Afghan
; R BT ——rs____NADRA -—Special Branch C
As por Z{Q Ay By ﬁ?@wmo’{ —

i.

Ommissionerate {.

' R\;_;
o Dok pert- e Nepat T petfg ) o

| Dertand) 2 ¢ %

CW\@\ iw\&u*;;(;vx)( WWJ@ f
Gusof hﬂ%cj&uﬂ }\ouww\—;\ %( - ﬁ
| {/om’”""b/f%q% Risdineol "o

"\'\n*-en\lkh/\.') W HU

ot

RiEiTan iy

LG
ROt o

e RIS
7 ﬁ'ﬁgzéﬂ-rix;*-




