
Service Appeal No. 4294/2020 fifled/'Afza/ Khan verj^ys^Provincial Police Officer, Government of 
Khyber Pakhtunkhwa and others’.'- Ond Service Aipp'ehl No: 3182/2020 titled “Sarwar Khan Versus 

Provincial Police Officer, Government of Khyber Pakhhmkhwa and others ”, decided on 28.07.2022 by 
Division Bench comprising Kalim Arshad Khan, Chairman and Salah-iid-Din, Member Judicial, Khyber

Pakhtunkhwa Service Tribunal Peshawar.

%

28"’ July, 2022 Appellant alongwith his counsel (Mr. Rizwanullah, 

Advocate) present. Mr. Muhammad Adeel Butt, Additional 

Advocate General alongwith Mr. Muhammad Ijaz, Inspector 

(Legal) for respondents present.

At the very outset when learned counsel for the 

appellant started arguments, learned Additional Advocate 

General referred to paragraph No. 07 of the reply and further 

very fairly submitted that the appellants i.e the appellant in 

this appeal and in the connected Service Appeal No. 

3182/2020 titled “Sarwar Khan Versus Provincial Police 

Officer, Government of Khyber Pakhtunkhwa etc, both the 

real brothers had been cleared from the allegations/charges of 

their allegedly being Afghan nationals, holding them to be 

Pakistani nationals and also exonerated them from criminal 

charges, therefore, he did not defend this appeal. Therefore, 

both the appeals are allowed and impugned orders of 

dismissal of both the appellants are set-aside and they are 

directed to be reinstated in service from the date of their 

dismissal from service with all back benefits. Copy of this 

order be placed in the connected service appeal. Consign.

2.

3. Pronounced in open court in Peshawar and given under 

our hands and seal of the Tribunal this 28‘'^ day of July, 2022.

(KALIM ARSHAD KHAN) 
CHAIRMAN

/
*

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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Learned Addl: A.G be reminded about the omission 

and for submission of Reply/comments within extended 

time of 10 days.

-05.07.2021

4^

Counsel for appellant present.09.11.2021

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General for respondents present.

Reply of, respondents was submitted. Request for 

adjournment was made on behalf of appellant; granted. To 

come up for ^guments on 02.03.2022 before D.B.
\

A

(Rozina Rehman)(Mian Muhamrnad)
Member^5^ do retirement of the,02.03.2022

Tribunal is defunct, therefore, case is adjourned to 

07.06.2022 for the same as before.

Reader
7- ^

7
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10.02.2021 Appellant present through counsel. Preliminary arguments 

heard. File perused.

Points raised need consideration. Admitted to regular 

hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices .be issued to respondents for . written 
^ "" reply/comments. To come up for written reply/comments on 

05.2021 before S.B.

(R^na Rehman) 
- Member (J)

05.05.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 22.06.2021 for the same 

as before.

eader

Junior to counsel for the appellant and 

Kabirullah Khattak, Addl. AG for the respondents present.

submitted

Mr.22.06.2021

haveRespondents

reply/comments. Learned AAG requests for time to 

contact them and submit reply/comments. Learned AAG

not

'Vh .

for submission ofis required to contact respondents 

written reply/comments in office within 10 days,

written reply/comments are notpositively. If the 

submitted within the stipulated time, the office shall

submit the file with a report of non-compliance. File to 

come up for arguments on 'g9.j||.2021 before the D.B.



am
24.09.2020 Appellant in person present.

On account of indisposition-; of learned counsel he has 

engaged Mr. Abdul Hameed Advocate. Wakalatnama in respect 
of the latter counsel has been submitted which is placed on 

record. A request for adjournment is also made as the fresh 

counsel is yet to prepare the brief.
Adjourned to 24.11.2020 before S.B.

Chairman
■:

Appellant is present in person and submitted an application 

for adjournment that his counsel has proceeded to Peshawar 

High Court,. Mingora Bench,' and could not attend the Tribunal 
today. Application is placed on record. He requests for 

adjournment. Adjourned to 10.02.2021 on which date file to 

come up for preliminary hearing before S.B.

- 24.'11.2020

r

(MUHAMMAD JAM'ArKH'AN) 
MEMBER (JUDICIAL)



1? ■ ■ Form- A
. vf,FORM OF ORDER SHEET

Court of XTD /2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Mr. Afzal Khan presented today i.e 11.05.2020 by 

Mr. Rizwanullah Advocate may be entered in the Institution Register and 

put up to the Learned Member for proper order please.

11/05/20201-

fj >0-0REGISTRAR //2-
Thls case is entrusted to S. Bench for preliminary hearing to be

put up on

MEMBER

02.06.2020 Learned counsel for the appellant present and seeks

adjournment. Adjourned. To come up for preliminary

liearing on 11.08.2020 before S.B.

(MIAN MUHAMMAD) 
MEMBER

•11 .08,2020 Appellant present in person.

Requests for adjournment due to indisposition of his 

learned counsel. Adjourned to 24.09.2020 before S.B. ,

I

* ‘
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWARuService Appeal-•-J /2020

1. Afzal Khan, Ex-Constable No. 531, District Police Nowshera, R/0 Mohalla Awan village 
Banda Nabi PO Dagi District Nowshera.

APPELLANT

VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa and others.

RESPONDENTS

INDEX
Anhexure Pages #S.No Particulars

Service Appeal 1-121

Affidavit 132

Copy of charge sheet and statement of 
allegations

“A “ 14-153

164 Copy of reply “B”

“C” 175 Copy of Inquiry Report

Copy of impugned/dismissal order dated 
12-02-2016

186 “D”

Copy of departmental appeal dated 03-03-2016 19-237 “E”-•••
Copy of Writ Petition 24-298 “P”

Copy of Judgments of High Court dated 
22-03-2016

“G” 30-319

Copy of appeals u/s 18(3)10 “H & I” 32-41

Copy of Notification11 “J” 42-43

Copy of report of the Committee dated 
19-02-2019

12 “K” 44-47

Copy of Judgment of SCJ dated 08-01-202013 "L” 48-53

Copy of Departmental Appeal dated 
14-01-2020

14 - “M” 54

Copy of rejection Order15 “N” 55(
16 Application for condonation of delay with 

affidavit
56-58

Wakalatnama17

Appellan
Through u/

Rizwai^IIah

Advocate High Court, Peshawar.
Dated: 11-05-2020
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f0 BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

ICIiyber PakSitukfiwai 
Service Tribunal

Oiary NoTService Appeal No. 2020
Dated

Afzal Khan, Ex-Constable No. 531, District Police Nowshera, R/0 Mohalla1.

Awan village Banda Nabi PO Dagi, District Nowshera.

APPELLANT

VERSUS

The Provincial Police Officer, Government of Khyber Pakhtunkhwa.1.

2. The Deputy Inspector General of Police, Mardan Region-I, Mardan.

3. The District Police Officer, District Nowshera.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THEledto-day
ORDER DATED 12-02-2016 PASSED BY

Icegi.-stjrar- ' THE DISTRICT POLICE OFFICER,
\

NOWSHERA (RESPONDENT NOA 31
)■

WHEREBY THE APPELLANT WAS

AWARDED HARSH AND EXTREME

PENALTY OF DISMISSAL FROM

SERVICE ON THE SOLE GROUND THAT

HE BEING AFGHAN REFUGEE
V*-.

(NATIONAL) HAD FRAUDULENTLY

GOT EMPLOYMENT IN THE POLICE
- -i#

DEPARTMENT AND THAT IT WAS
FURTHER ORDERED THAT FIR UNDER
THE RELEVANT SECTIONS OF LAW BE

■V

... \
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HIM.AGAINSTREGISTERED
APPELLANT BEING AGGRIEVED FILED

A DEPARTMENTAL APPEAL UNDER
KHYBERTHEOFRULE-11

PAKHUNKHWA POLICE RULES. 1975

WITH THE DEPUTY INSPECTOR

GENERAL OF POLICE. MARDAN

REGION-1 MARDAN ON 03-03-2016 BUT

THE SAME WAS NOT RESPONDED. IN

THE MEANWHILE. IT WAS ALSO
DECIDED TO DEPORT THE APPELLANT
ALONGWITH HIS ALL FAMILY

MEMBERS AND THAT THEIR CNICS

WERE ALSO BLOCKED. THE
APPELLANT AND HIS BROTHER

SARWAR KHAN (WHO WAS ALSO

DISMISSED FROM SERVICE ON THE

SAME GROUND! FELT AGGRIEVED BY
THE AFORESAID ILLEGAL ACTIONS.

INVOKED THE JURISDICTION OF
HON^BLE PESHAWAR HIGH COURT

UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC

OF PAKISTAN. 1973 PRAYING THEREIN
THAT THE RESPONDENT NO. 1 MAY
GRACIOUSLY BE RESTRAINED TO

DEPORT THEM TO AFGHANISTAN AND
THAT THEY BEING PAKISTANI
NATIONALS. THEIR CNICS MAY
KINDLY BE CLEARED/RESTORED. THE
HON^BLE COURT WHILE DISPOSING OF

THE WRIT PETITION ORDERED THAT

THE PETITIONER MAY NOT BE

DEPORTED FROM PAKISTAN TILL THE
CONCLUSION OF TRIAL AND THAT FOR

L.
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BLOCKAGE OF CNIC THEY MAY ALSO

AVAIL PROPER REMEDY BY FILING

APPEAL U/S 18(3) OF NATIONAL

DATABASE AND REGISTRATION

BEFOREORDINANCE, 2000

COMPETENT AUTHORITY WHO SHALL

TREAT THEM IN ACCORDANCE WITH

LAW AND SHALL ALSO DISPOSE OF

APPEALS EXPEDITIOUSLY VIDE

22-03-2016.JUDGMENT DATED

THEREAFTER. THE APPELLANT AND

HIS BROTHER PREFERRED APPEALS

WITH THE SECRETARY TO

GOVERNMENT OF PAKISTAN.

MINISTRY OF INTERIOR. FEDERAL

GOVERNMENT. ISLAMABAD. IN

COMPLIANCE WITH THE SAID ORDER

THE MINISTRY OF INTERIOR

CONSTITUTED A DISTRICT LEVEL

COMMITTEE NOWSHERA WHO

SUMMONED THE APPELLANTS

SUPPORTINGALONGWITH

DOCUMENTS PRIOR 1979. THEY DULY

APPEARED WITH ABOVE DOCUMENTS

AND THEY WERE CLEARED VIDE
'x.REPORT DATED 19-02-2019. THIS

INFORMATION WAS ALSO SENT TO

SUPERINTENDENT OF POLICE.

aNVESTIGATION) NOWSHERA AND

COPY THEREOF WAS ENDORSED TO

DISTRICT POLICE OFFICER.

AND PA TONOWSHERA

COMMISSIONER. PESHAWAR DIVISION

PESHAWAR VIDE LETTER DATED

22-08-2019. IN THE LIGHT OF ABOVE
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REPORT. THE HON’BLE TRIAL COURT

ALSO CANCELLED THE FIR IN
QUESTION VIDE JUDGMENT DATED

CONSEQUENTLY^08-01-2020.
BLOCKAGE OF CNICS WAS LEFT OVER

AND THEREAFTER. NO FURTHER

GROUND WHATSOEVER REMAINS TO
TO INTACT THEEXIST SO AS

IMPUGNED PUNISHMENT AGAINST

THE APPELLANT. HENCE. IN VIEW OF

NEW AND QUITE DISTINCT SCENARIO,
APPELLANT THEREFORETHE

ACCRUED FRESH CAUSE OF ACTION
TO INVOKE THE JURISDICTION OF
THIS HON^BLE TRIBUNAL FOR RELIEF

IN ACCORDANCE WITH LAW.

Prayer in Avveal

By accepting this appeal, the impugned orders 

may very graciously be set aside and the appellant 

may kindly be reinstated in service with full back 

wages and benefits.

Any other relief deemed appropriate in the 

circumstances of the case, not specifically asked for, 
may also be granted to the appellant.

RESPECTFTJLL Y SHEWETH,

Short facts eivinff rise to the present appeal are as under:-

That the appellant was serving as a constable at the relevant time. He 

performing his duty with great zeal, zest and devotion, but 

strangely he was served with a Charge Sheet alongwith statement of 

allegations wherein the following allegations were laid down: -

1.
was
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'‘Whereas constable Afzal Khan No. 531
while posted as Police Lines Nowshera, as 

per reliable source he is an Afghan National 

and succeeded in getting Pakistani CNIC, 

upon which, enlisted in Police Department.”

(Copy of charge sheet is 
appended as Annex-A)

2. That the appellant submitted elaborate and exhaustive reply, denied 

the allegations and also termed it as fallacious, malicious and 

misconceived. He clarified that he alongwith his family members 

were the lawful citizens of Pakistan who had obtained their CNICs in 

accordance with law. He further clarified that he .got education in 

Pakistan and then selected as Constable in the Police Department after 

verification of his character and antecedents. He requested that the 

appellant may be exonerated from such frivolous and baseless 

allegations.

(Copy of reply is appended 
as Annex-B)

3. The above reply was not deemed satisfactory and the inquiry was 

conducted in utter violation of law wherein, the appellant was found 

guilty illegally and when such report was placed before the Competent 

Authority (respondent No. 3) on 12-02-2016, he not only abruptly 

ordered for the dismissal of appellant but also directed to lodge FIR 

against him under the prevalent section of law. This order was passed 

in slipshod and haphazard manner on the edifice of outlawed and 

crooked-up inquiry report on the same date and occasion and then, 

formal order of dismissal from service of appellant was also notified 

on the said particular date. This clearly shows that the Competent 

Authority (respondent No. 3) was bent upon and entrained to award 

him such harsh punishment in any case and therefore, neither a show 

cause notice was served on the appellant nor any opportunity of 

personal hearing was provided to him before passing such order
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being the mandatory requirements of law laid down by the august 

Supreme Court of Pakistan in various judgments.m

Copy of inquiry report and 
dismissal order are appended 
as Annex-C & D

That the appellant dissatisfied by the aforesaid order filed a 

departmental appeal under rule-11 of the Khyber Pakhtunkhwa Police 

Rules, 1975 with the Deputy Inspector General of Police, Mardan 

Region-1 Mardan on 03-03-2016 but the same was not responded.

4.

(Copy of departmental appeal 
and is appended as Annex-E)

That not only the CNICs of the appellant and his all family members 

were blocked but it was also decided to deport them to Afghanistan 

therefore, the appellant and his brother Sarwar Khan invoked the 

jurisdiction of Hon’ble Peshawar High Court, Peshawar by way of 

filing writ petitions under/uticle 199 of the Constitution of Islamic 

Republic of Pakistan, 1973, praying therein, that the actions of the 

respondents may graciously be declared as illegal, without lawful 

authority and of no legal effect and that they may graciously be 

restrained to deport them to Afghanistan and their CNIC may also be 

cleared. The Hon’ble Court while disposing of the above writ 

petitions, ordered that the petitioners may avail the appropriate 

remedy before the Competent Authority under section 18(3) of 

National Database of Registration Ordinance, 2000 who will treat 

them in accordance with law and will decide the same expeditiously. 

The respondents were also directed not to deport the petitioner till the 

conclusion of trial vide judgment dated 22-03-2016.

5.

(Copy of writ petition and 
judgements are appended as 
Annex-F 
respectively)

and G

That thereafter, the appellant and his brother Sarwar Khan (Ex- 

Constables) duly filed separate appeals before the Secretary to 

Government of Pakistan, Ministry of Interior, Islamabad.

6.
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(Copy of appeals u/s 18(3) 
are appended as Annex-H 
and I respectively)

That according to the Ministry of Interior, Notification No. 8/37/2016- 

NADRA dated 19-04-2017; a District Level Committee Nowshera 

constituted who directed the applicants whose CNICs were 

blocked to appear in person alongwith supporting documents 

preceding 1979. They duly complied with the above direction and the 

Committee cleared them on the basis of their father’s and 

grandfather’s CNICs duly verified by the NADRA Authority vide 

report dated 19-02-2019 and the same was addressed to the Director 

General NADRA, Khyber Pakhtunkhwa Phase-V Hayatabad 

Peshawar and subsequently such information was also provided to the 

Superintendent of Police (Investigation), Nowshera and copy thereof 

endorsed to District Police Officer, Nowshera and PA to

7.

was

was
Commissioner Peshawar Division, Peshawar vide letter dated 

22-08-2019. It is worthwhile to mention here that the above Distriet 

Level Committee was consisting of the following officers : -

1. Deputy Commissioner/PA Chairman
2. District Police Officer Member
3. Assistant Director NADRA Member

Member 

Member
4. Rep from ISI
5. Rep from IB

(Copy of Notification and 
report of Committee are 
appended as Annex-J and K 
respectively)

That on the basis of above report of the Committee, FIR No. 78 dated 

12-02-2016 u/s 419/420PPC and 14 Foreign Act, Police Station Aza 

Khel was also cancelled by the Hon’ble Senior Civil Judge/Judicial 

Magistrate Nowshera on 08-01-2020.

8.

(Copy of Judgment of SC J is 
appended as Annex-L)
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■ f
That as the appellant and his family members were declared as 

Pakistani citizens; their cases regarding blockage of CNICs were 

cleared and set right by the “District Level Committee” constituted by 

the Ministry of Interior, Government of Pakistan; the criminal case 

under FIR as referred earlier was cancelled and their CNICs were 

released therefore, on the basis of above, the appellant accrued a fresh 

cause of action and as such, he filed a Departmental Appeal but the 

same was dismissed..

9.

(Copy of departmental 
appeal, and rejection order 
are appended as Annex-L & 
M respectively)

That the appellant is jobless since his dismissal from service.10.

That the appellant now files this appeal before this Hon’ble Tribunal 

inter-alia on the following grounds within the statutory period of law.

11.

GROUNDS OF APPEAL

That the respondents have not treated appellant in accordance with 

law, rules and policy on the subject and acted in violation of Article 

4 of the Constitution of Islamic Republic of Pakistan, 1973. 

Therefore, the impugned orders are not sustainable in the eye of law.

A.

That the so-called inquiry was not conducted in a manner prescribed 

by law as neither any witness was examined in the presence of 

appellant nor he was provided any chance of cross-examination. 

Similarly, he was also not provided any opportunity to produce his 

defence in support of his version. The above defect in enquiry 

proceeding is sufficient to declare entire process as sham and 

distrustful. Right of fair trial is a fundamental right by dint of which a 

person is entitled to a fair trial and due process of law. The appellant 

has been deprived of his indispensable fundamental right of fair trial

B.
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" if-
as enshrined in Article 10-A of the Constitution of Islamic Republic 

of Pakistan, 1973. Thus, such findings are perverse and are not 

sustainable in the eye of law. Hence, the impugned orders passed on 

the basis of such findings are against the spirit of administration of 

justice.

That it is evident from the perusal of inquiry report that the appellant 

was produced before the JIT (Joint Investigation Team) to dig out the 

truth but he was found guilty of the allegation and report was 

furnished accordingly. It is crystal clear that the author of JIT and the 

person who conveyed the frivolous and false information were the star 

witnesses in the instant case and they were inevitably required to be 

available for the test of cross-examination by appellant so as to secure 

the ends of Justice. Moreover, in service matters, the inquiry is to be 

conducted by the inquiry officer alone and there is no concept 

involved therein to refer the matter to the JIT. In view of the above, 

there is sheer violation of law in the entire proceedings of the inquiry 

which makes it perverse and not sustainable in the eye of law. 

Similarly, merely considering the report of JIT as well as the 

information contained in frivolous complaint as gospel’s truth without 

separately cross-examining the authors thereof by the appellant in 

order to impeach the credibility of their report so as to lessen the 

weigh of unfavorable testimony and to fulfil the mandatory 

requirement of fair trial and due process of law, is a grave and 

inoperable illegality. Thus, the impugned order passed on the basis of 

such unlawful and obstinate findings have no sanctity in the eye of 

law laid down by august Supreme Court of Pakistan in various 

judgments.

C.

That the Competent Authority (respondent No. 3) was under statutory 

obligation to have considered the case of appellant in its true 

perspective and also in accordance with law and.to see whether the 

inquiry was conducted in consonance with law and that the allegations 

thereof were proved against the appellant without any shadow of 

doubt or otherwise. But he has overlooked this important aspect of the

D.
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case without any cogent and valid reasons and awarded harsh and 

extreme penalty of dismissal from service to the appellant. Thus, the 

impugned orders are liable to be set aside on this count alone.

That the appellate authority was legally bound to have applied his 

independent mind to the merit of the case by taking notice about the 

illegality and lapses committed by the inquiry officer as well as the 

Competent Authority as enumerated In Para-B and C above but he 

took no pain to do so. Moreover, it was also incumbent upon him to 

consider the case of appellant on the basis of new and quite distinct 

scenario, in light whereof, the appellant and his family members were 

declared as Pakistani nationals, their CNICs were duly cleared by 

lifting the blockage while, criminal case registered under FIR was also 

cancelled and as such, they were given clean-chit by the Competent 

legally constituted Committee. Thereafter, no ground whatsoever was 

remained to maintain the impugned penalty against the appellant. But 

he has ignored this important aspect of the case without any cogent 

and valid justification. Therefore, the impugned orders are bad in law.

E.

That the respondent No.3 was legally bound to have served a show 

cause notice on the appellant before awarding major penalty of 

dismissal from service but he failed to do so and blatantly violated the 

law laid down by august Supreme Court of Pakistan reported in 

i989-SCMR-1690 (citation-a) & 2009-SCMR-605 (citation-c). The 

relevant citations of the judgments are as under:-

F.

1989 S C M R 1690
Icitation-al

—S.6—Constitution of Pakistan 
(1973), Art. 203-F-Repugnancy to 
Injunctions of Islam—Disclosure by a 
show-cause notice of grounds on 
which action under of the Act was 
proposed to be taken and of an 
opportunity of hearing to the person 
concerned against whom an action 
was required to be taken, held, was 
necessary and its absence from a
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statute was repugnant to the 
Injunctions of Islam.

2009 SC MR 605
(citation-c)

charge of—-—Misconduct,
Employee's right to show-cause
notice before passing of termination 
order against him by competent 
authority—

Hence, the impugned orders are not tenable under the law.

That it was also incumbent upon the respondent No.3 to have provided 

an opportunity of personal hearing to the appellant before awarding 

major penalty but he failed to do so and blatantly violated the law laid 

down by august Supreme Court of Pakistan reported in

2006-SCMR-1641 (citation-c), 2008-PLD-Supreme Court-page- 

412(a) and 2009-SCMR-605 (citation-c). The relevant citation is 

mentioned below:-

G.

2006-SCMR-1641
fcitation-c)

proceedings—MajorInquiry
penalty, imposition of—Personal
hearing to civil servant, 
opportunity of—Scope—Such
opportunity must be afforded by 
the authority competent to impose 
major penalty or his delegatee.

P L D 2008 Supreme Court 412
(citation-a) Administration of iustice-

-—Natural justice, principles of— 
Opportunity of hearing—Scope- 
Order adverse to interest of a 
person cannot be passed without 
providing him an opportunity of 
hearing—Departure from such 
rule may render such order illegal.
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2009 SC MR 605
fcitation-c>

of—-—Misconduct, charge
Employee's right to show-cause
notice before passing of termination 
order against him by competent 
authority—

Therefore, the impugned orders are required to be reversed on this 

count alone.

That the impugned orders are suffering from legal infirmities and as 

such caused grave miscarriage of justice to the appellant.
H.

That the impugned orders are against law, facts of the case and norms 

of natural justice. Therefore, the same are not tenable under the law.
L

That the appellant would like to seek the permission of this Hon’ble 

Tribunal to advance some more grounds at the time of arguments.
J.

In view of the above narrated facts and grounds, it is, 

therefore, humbly prayed that the impugned orders may very graciously be set aside 

and the appellant may kindly be reinstated in service with full back wages and 

benefits

Any other relief deemed proper and just in the circumstances of the

case, may also be granted.

Appellant
Through

Rizwanullah
M.A. LL.B

Advocate High Court, Peshawar.

Dated: 11-05-2020
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BEFORE THE HON^BLE CHAIRMAN, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 72020

1. Afzal Khan, Ex-Constable No. 531, District Police Nowshera, R/0 Mohalla 

Awan village Banda Nabi PO Dagi District Nowshera.

APPELLANT

VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa and others.

RESPONDENTS

AFFIDAVIT

I, Afzal Khan, Ex-Constable No. 531, District Police Nowshera, IVO 

Mohalla Awan village Banda Nabi PO Dagi District Nowshera, do hereby 

solemnly affirm and declare that the contents of the accompanied Service 

Appeal are true and correct to the best of my knowledge and belief and that 

nothing has been concealed from this Hon’ble Tribunal.

DEPONENT
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DISCIPLINARY ACTION

I, RABNA'VVAZ- .KHANDistrict Police Officer, Nows:hera t. 

competent authority am of the opinion that Constable Afzal Khan No. 531 has 

rendered tiimself liable to b.e proceeded against 'as he committed the following 

, acts/omissions v.'ithin the meaning of Police Rul'es, ]::97^-,

STATEMENT OF ALLEGATIONS

Whereas Constable Afzal Khan No. 531. while posted’at Police
■ ■ 1,

as per reliable source, he is an Afghan National & succeeded 

gi'tting Pakistani CNIC, upon which, enlisted in Police department.

. •

Lines Nowshcra, ir-
v

Tlyis amounts to grave misconduct on his part and rendered him:
»i

li.ihii' fill Minor/Major punishment under Police Rules, 1975,

For tlie purpose f)f scrutinizing the conduct of the said •accused

....... .. with referejnee to the above allegations. Mr. Tariq Iqbal D.SP Akora s

nninin.ih'd as inquiry Officer.
i

The Enauiry Officer shall in accordance with the provision of Police 

provides rea.sonable opportunity of hearing to the rjrfaullci' official, 

findings and make ininiediate recommendations as to punish or othei 

• '['iV'diii.tie action against the defaulter official.

.f !■ I iL 'S Id 7::ii;
!

I I •: ! il'i I hi'.

i

Constable Afzal Khan No. 531 is directed to appear before the 

Enquirv Officer on the date, time and place fixed by the Enquiry,Officer. I
1
li!
i iIf

(Rabr^waz Khan)! 
District Police Officer, 

Nowshera.!
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t • rtioodeiU of -^oiice, 

f\lowshera.
The; Oy: -^iJpor 
Headquari(?i.s

from: -
■ .<

-Ci

W'/i

' \o: The; District i^o.lico Oi'ficer, 
Nowshera. •

■ i

'■ ■ V
i'.

03/.d^....72016. '■
No _:c2-3.7?^5*^ vsheia tfie

Hi• ^
ENQUIRY Rf:.[ OUT Of F.C AFZ/U KHAN.PQJJCyMES^NQV^^

Subject;

» XMemo:
Kindly refer tyyour office Dy: No.;i401/PA, dated 12-1^2015

11

V’
•;i'Ih!^

evidence provided by defTiu-r Constable Atzal Kna'n and conflicilns Aiiiteffj
s

a tfiat his case be presented before the JIT of 

iJ'.wshera for final opinion from a!! Board merri 

acuon Pi )dupu;d by comptaor!' au 

to und..;rsiBnod for repori.

. iThe, isaid?,G;r\{
i, .■ nUa

owshefa>
National status recommonc

ers'.; Base!' 

nori.l-/; -ic
in the office of DSP Hqrs'

ourse othat clearance, appropn.n.o

the instant enquiry entrusi :;a

2al 'dal Afaction, NADKA form in respect of delinquent of 

members received to this office and served u

in this conn

i:|)n them.

■ anal.yzir •
and his other.three family 
fulfillment of codal forma,ities he was produced before T^Nowshera f

ji
- Jr*.

Jil''

l-20f6 atimes called for .interview and finally on '??- 

if-orically remarked that as per ground check 

: Ahal Khan, he was declared as AfghanJlaJapJc

documents. He was four 

Committee members cat 

documents produced by' i'

nd insuff

Sarwm K11 was a:so transpir-d that his brother narnel 

■.rneni as Constabii: in I KP Peshawar and c, 

also l:^en obtained w^ch are as under:-

W the Constable Sarwar 

e section No.11 of 19/3 it 

h^\^a~kis^' Nationality. Constable 
5\e;(^r.<r, ihcj^/'M'nmsnded that he may b: 

he ha. ^ri i/riWvedr/n forg^, he is also recommend^ for lego

Furthermo e, t.

nclusie;-.
also serving in Police hi; 

enquiry proceedings have 

"That in (I! li|:171 :han No.yf rc Ugh 'curpen

,s obligot
■

i
e \dmttn'£ : Afghan Refugee. Accorci\^o 

e\jery

declared as Afgh^ 

service. /vFqr 

threfugh locali^c^i^'

f
■ j1■ '*5 V.-ft) Sarwar h

Government Ser^nt mu■■ -4
rernove

w It I
^ i ■ i'h *r-

I

V
'1h

1 I

r(K;omm_en.5ifuiJ-ba.L d'Ciauilerht'Qe ligh'^f ab(3 Q ll IS

ser/Ti^yeing afp^h"^ Ai'Anri a-i-mowc fro

Ic Afz ,p agree:offid^ Constit>...inst ac

Jp!(\ase.

ent of Po 
shera

r^uperintcnc

FlQrs: No!

MDated / /20I5.
I

i 1



v

■4 OFFICE OF THE DISTRICT POLICE OFFICER
NOWSHERAm % TEL: 0923-9220102. FAX: 0923-9220103‘1? A3

ORDERI
/M

This order will dispose-of a departmental enquiry under Police Rules-i9 

initiated against FC Afzal Khan No. 531, under the allegations that while posted at Police Lw 

Nowshera.

succeeded in gelling Pakistani CNIC, upon which, enlisted in 

Peshawar).

i

:
i Investigation Wing as per reliable source, he is an Afghan National an\now

\1 Police Department (FRP HQrs \

In this connection, he was proceeded against departmentally through Mr. \

his transfer entrusted to Mr. Bashir Dad Khan, the thenTariq Iqbal the then DSP Akora & on 
5DP0 Akora and later on entrusted to Mr. Kamran Khan DSP Akora, who after fulfilling

V

necessary process, submitted his finding report to the undersigned vide his office No. 3486/S 

dated 10.11.2015, recommended that the case of delinquent Police official be presented before 

the Joint Verification Committee, Nowshera, vide DSP Hqrs: NSR letter No 277/ST, cateI
03.02.2016.

In this connection, NADRA form in respect of delinquent official Afzal 

Khan No. 531 and his other three family members received to this ofiice a'v; server, 

upon them. After fulfillment of codal formalities, he was produced before JVC Nowshera 

for scrutinizing his documents. He was interviewed/ questioned and finally 

27.01.2016, the committee members of JVC declared him as Afghan National, as per 

ground check and in-sufficient documents produced by FC Afzal Khan No. 531.

M

i on

m.1
Ml)

He was heard in person in Orderly Room held in this office on 12.02.2016, 

wherein he failed Co produce any cogent reason to satisfy the undersigned, therefore. Constable

hereby awarded Major punishment of dismissal from service with

F.i:

Afzal Khan No. 531 is 
immediate effect, in exercise of the power vested in me under Police P,ule5-1975 and FIR under

relevant sections of law be registered against the above named Constable^fzal Khan No. 531.

I
OB No. 199

12.02 /2016Dated6^

(Wahid/f^ehmcodj'-SK 
District Police Cfficcfi, 

Nowshei

__/PA, dated Nowshera, the „12/Q2,_/2016.

Copy for information and necessary action

a..-.20,s, ,1—.
SP Investigation, Nowshera.
Pay Officer/Establishment Clerk.
OHC/FMC with enquiry papers (74 sheets).

1181-84
to the:-

^ Pakhtunkhwa, Peshawar
1.

2.
3.
4.

I
Imm'If!Vm . . .



Prv\w^<('Bro,
The Deputy Inspector Genera! of Police, 
Mardan Region 1 Mardan .

Q' ^

#

APPFAMINnRR RULEll OFTHE NWFP POLICE RULES 1975Subject:
AGAINST THE ORDER OB NO. 199 OF DPO NOWSHERA
12/02/2016 VIDE WHICH THK APPELLANT HAS BEEN

II I F.r.Al.l.Y DISMISSED FROM SERVICE.

Respected Sir,

It is submitted very humbly as under-

With due respect I beg to submit that I have been awarded a Major 

Punishment of Dismissal from service, by the District Police Officer 

Nowshera, for the allegation of Afghan National Vide OB No. 199, dated 

12/02/2016 against which I am going to submit the present appeal on the 

following grounds / justifications.
1. That the inquiry was marked to DSP Akora Circle who conducted a 

thorough inquiry dated 20/05/2015 vide which I alongwith my brother

declared clear and were declared as legal Pakistani citizens. (Inquiry

report attached).

2. That 1 was issued Charge Sheet regarding the misconduct in response to 

which 1 have submitted a detailed and well convincing reply but it was 

not paid due consideration. It was clearly stated that I and my family 

Pakistani and none of us is Afghan National, but 1 was declared Afghan 

National without justification and was dismissed from service, besides a

vide FIR No. 78 dated 12/02/2016, under section 14FA/419/420 

PPC P.S Azakhel, was registered against me.

was

are

case

3. That I had also tried to convince my officers orally but with no due 

consideration.

4. That I produced CNICs of my all family members including 

grandparents, and other relatives as proof of being a legal Pakistani

National the details of which are as under:-
i. Mr. Noor Gul S/o Mian Gul NIC No. 137-89-36038.5 

paternal grandfather of the incumbent. (Copy attached).



\ ■

ii. Mst.'Manaqoo Bibi W/o Noor Gul NIC No. 137-38- 

360386 paternal; grandmother of the incumbent. (Copy 

attached).
iii. Mr. Awal Gul S/o Noor Gul father of the incumbent. 

CNICNo. 17201-2273024-7

Old NIC No. 137-58-360383 

Passport No. AH958837 

Passport No. G071457 

Passport No. B332036 

Death certificate dated 05/03/2015.

Sui Gas Bill.
(Copies attached).

iv. Mst. Baswar Bibi W/o Awal Gul mother of the incumbent 

CNICNo. 17201-2879868-8

Domicile Certificate 

Copies attached.
V. Mst. Zainab Bibi D/o Awal Gul (Sister of the incumbent) 

CNICNo. 17201-2717565-6 ‘

Domicile Certificate 

Copies attached
vi. Bilal Ahmad S/o Awal Gul (brother of the incumbent) 

CNICNo. 17202-0360396-7

Domicile Certificate 

Copies attached
vii. Mr. Raidi Gul S/o Mian Gul 

CNICNo. 17301-8844197-5 

Uncle of father of the incumbent 

Copy attached
viii. Rehman Gul Son of Raidi Gul 

CNICNo. 17301-0589432-9 

Paternal Cousin of the incumbent 

Copy attached
ix. Mr. Muzafar Khan S/o Mian Gul 

CNICNo. 17301-0274882-9

Father tinele of the ineHmbont
Copies attached

X. Shehzad Gul S/o Mian Gul

■ 'I-
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NICN. 137-33-363945

Father’s uncle. 'Vx

T
Copies attached

xi. Mst. Sakeena Bibi W/o Shehzad Gul

CNICNo. 17301-5953101-0

Aunt of father
Copy attached

xii. Mr. Mosa Khan S/o Muzafar Khan
CNICNo. 17101-4882403-3 

Father’s cousin
xiii. Khayali Gul S/o Shehzad Gul 

CNICNo. 17301-0406434-1 

Father’s cousin

Copy attached

xiv. Noor Bahadar S/o Khayali Gul 

CNICNo. 17301-5824821-6

Father’s Cousin’s son

Copy attached
XV. Khan Bahadar S/o KJiayali Gul 

CNICNo. 17301-5846915-7

Father’s Cousin’s son

Copy attached
xvi. Kashar Gul S/o Shehzad Gul 

CNICNo. 17301-939566-9

Father’s Cousin’s son

xvii. Khanzada S/o Shehzad Gul

CNICNo. 17301-0241914-9

Father’s Cousin’s son

Copy attached

xviii. Shehzada S/o Shehzad Gul 

CNICNo. I730I-1164786-1 

Old NIC No.

Copies attached

xix. Jaffar Khan S/o Shehzad Gul

CNICNo. 17301-1267968-5 

Old NIC No. 137-87-517033 

Father’s Cousin’s son



XX. Shair Bahadar S/o Jaffar Khan 

CNICNo. 17301-5818055-7 

Father’s Cousin’s son 

Copy attached
xxi. Lahore Khan S/o Wall Mohammad

NIC No. 138-26-184603 

Maternal grand father 

Electricity bills (Copies attached).

xxii. Muhammad Zahir S/o Lahore Khan 

CNICNo. 17201-4211409-3

Maternal uncle of the incumbent 

Copy attached
xxiii. Mst. Laila W/o Mehar Gul 

Maternal Aunt 
CNICNo. 17201-21428284 

Copy attached
xxiv. Mst. Taj Bibi W/o Akram 

Maternal Aunt 
CNICNo. 17201-2026158-2 

Copy attached
Property documents of maternal grand father 

Copies attached
XXvi. Property documents of father

■ ^

XXV.

Copies attached

5. That it is mentioning here that
Pakistani CNIC from NADRA. I had passed my matriculation

attaining the age of 18 years, I wason

issued
examination from CHS Pabbi and FA from Govt, degree college,. I was

constable in Police Department / FRP Peshawar, on 

the basis of that CNIC and academic Certificates. I had
enlisted as

16/09/2009 on
passed Recruit Course, A1 examination, served the Department for 7 

and am a trained soldier. I had performed my duties upto the entireyears
satisfaction of my superiors during my whole service and that there was

complaint of any kind against me.
6. That the refered documents have neither been verified nor considered in 

the inquiry which amounts to non reading and misreading of evidence, 

hence the impugned order is illegal and void ab initio.

no



. \
7. That the impugned order of dismissal from service has been passed in 

clear violation of the police rules.4
8. That no reasonable and plausible explanation has been made in the 

impugned order of the allegation, which amounts to a non speaking 

order, hence is an illegal order.

9. That under Rule 6 (5) of the police rules 1975 the inquiry officer shall 

submit his recommendations and alongwith his grounds but no report or 

grounds thereof has been submitted rather it was recommended for Joint 

Investigation Team (JIT) which was not the mandate of inquiry officer, 

hence the same is illegal.

10. That findings of Joint Verification Committee (JVT) are not based on 

any cogent reason, evidence and even family tree and NADRA record 

has not been considered which is against the principle of natural justice.

11.That against the illegal blocking of CNIC my writ petition is also 

pending adjudication before the August High Court, Peshawar, vide 

which comments of NADRA are stilhawaited. (Copy attached).

12.That NADRA has not yet cancelled my CNIC hence my national status 

is still intact hence the impugned order and lodging FIR is illegal.

Therefore, I approach your goodself to kindly accept my appeal, 

by setting aside the order of punishment of dismissal from service 

awarded by the DPO Nowshera vide OB No. 199 dated 12/02/2016 and I 

may kindly be restored with all back benefits in service, for which 1 
shall be highly obliged and will pray for your long life and prosperity.

Photocopies of all relevant documents are enclosed herewith.

Yours Obediently,

p
AFZAL KHAN 
Ex Constable No. 531 

District Police Nowshera 

R/o Mohallah Awan Village; 
Banda Nabi P.O Dagi, 
District NSR
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Respectfully Sheweth:

•r
as under:It is submitted very humbly

/’ i

lc:vv : oiding 

■ tioner 

ted at

1 That petitioner along with his fanniiy are

respectable citizens of Pakistan, hence th. p- 

is serving in the Police department 

district

annexure A> vt-n-;

of KPK p

1 i of'service card *-tU led as
Nowshera.( Copy oi ser ,

>, - A Lf MuX cU r
'j

i . ler and 

nUCs of
while holding the petiti 

National has blockod 

and his parents without any

2. That respondent No.3

parents as Afghanhis sh cause
the petitioner

1,1 '.ini'Sion.

t Mt Upon 

')w been 

tioner by 

attachec

No.l atad 2 who ai - 
from service h’S

That respondents 

dismissing 

initiated dep 

charge

as annexure B)

3.
the petitiorus'

arcmental inquiry against the;

nisconduct. ('' ' P

pe

blsceting him lur i

amily arc- 

;onduct o-
his parents and 

the question of in;' 

at ali-

norThat neither petitioner 

Afghan nationals, hence 

concealment of fact does not arise

4.

i -orefatiici

1 by bilk
inciuding his parents anaThat petitioner

the lawful citizens
5. of this beloved 'Oi

, Grand pare cs/parenU>, ' 

Uncles Aunties an-

are
of CNlCs of petitioner

paternal/maternal
(Copies
brothers/sisterS;

TED

3, C/ 1, C/5, C/c, C/1 ,c/2, c/:HiQh Court ■

EC 7fh5
attached as annexure 

C/7, C/8, C/9, C/lO
/

• >
N

TO

lomicilod at 

edi -.ation hem. 

i’c certificate attached ns

being permanently■fhat the petiiionei 

District Nowshera 

(Copies of
iinneAiin; 1), 1 ); I'/f : ■['0

has got- all hisb-'. • •
;T]:i

domicile, Metric
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7. I hat: father of the pclitionca* was passed . 

25/03/2015 who has buried in the ancesti ' 

yard at Nowshera. (Copies of Death certifi. 

documents of property and personal 

attached as annexure F, G,
i

vay on

grave

ite and

gi' /e-yard

j r

. / 8. That respondent No.3 has blocked CNICs of 

the petitioner after his death while that of 

brother have also been blocked.

ther of

nK ler andt
■/
i
i

-.r

9. That agghoved with the said illegal action ,;,i- having 

no other adequate remedy available to the ; 
the instant writ petition is hereby filed on ttiu 

grounds amongst others.

itioner,

[lowing
i •

GROUNDS:

A. That petitioner along with his fore fathe: 

lawful citizens of Pakistan by birth.
3re‘ the

B. That, all family member of the petitioner 

citizens of Pakistan.
) lawful

c. That by blocking CNICs of the petitione- 

parents, respondent No.3 has exercised his jthority 

beyond his jurisdiction by virtue of 'r ch the 

petitioner has been deprived of his fui 

rights.

and hib
>

■ .s
annental

That no show cause notice whatsoever 

served on the petitioner.

'cs been

That the petitioner has not been treated in a cordance 

with law rather tie has been discriiTiinatcd vvhicti 

against the letter and spirit of the cons u.Jtion of•i

o 7
4.
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Islsnu'c RGpLiblic of Pc)kisLan specially Arl'icle 

of the constitution.
MUJ 25

fhat lamily record ui Uit:

CNICs, Rossport and domicile of all 

parents and grand parents of the 

ficia proves national status of the 

wrongly been ignored.

peLil.iuiK:i- which H •• ludc:-. 

family mr nbers. 

petitioner prema 

petitioner wh "h hasf
{

.G. That department of petitioner have 

local inquiry vide which national 

petitioner has been confirmed. (Copy 

annexure )

also cor ucteci 

status

attacf ?d as

V

the

H. That respondent No.l and 2 have no lawful 31 hority 

to initiate departmental inquiry against peti!;ioi r and
dismiss him from 

of the misconduct:.
service on the so called allc; itions

i. I hat fu ntJoi 11'jnL.'i I iKjli;-. of tiio pCt.l{.)(;| )t-I

infringed by violating the prirxciple of natural j 

the part of respondents, hence the
u: !ce on 

petition r has 

every right to knock at the doors of this Hon'bic I'ourt.'

•J. That petitioner craves for permission of tliis 

court to advance other points and documents 

time of arguments in support of the writ petitioi

on'ble

U‘ the

It is therefore most humbly prny^ : i.hai
while allowing this writ petition and by dc larinc

blockade of CNIC of the petitioner as rv il and
void departmental inquiry initiated on the lart of

respondent No.i and 2 may graciou: :y be

declared illegal, unlawful and without any lawful
authority and justirication.

ATI rso
Otift.

“•r

J



/c \vry •
Any other relief though not spc- .ifically 

asked for to which the petitioner is found entitled 

in Ihu cirr.umr.linnr.n-; mny also be grantefi

✓

i PRAYER l=QR

By way of interim relief while su pendiny 

• proceeding of departmental inquiry respondcni i and 2 

may graciously be enjoined and restrained from cl -.missing 

petitioner from service till pending decision of th s writ 

petii ion.

I
[«
\r i

PEi:mON!iR.
Thi’ough ( / v

]

X. y 1

2AHIDULLAH A ilD

Advocate, l-ligti :c .irt.

CERTIFICATE
•ucf'. lif.cCertified that as per instruction of my client, i- 

writ petition has earlier been filed or pendi^i or fore-this 

August Court.

1

i

-X
ADV K ATEt

/09/2015

Books for reference:

’ 1. Constitution of Islamic Republic Of Pakisi. i.

2. Pakistan Citizenship Act and Rules

3. National database regulatory Authority C d; la^e-anc: 

Rules

4. Case laws according to need

j(; //f

A( vacate
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BEFORE THE HONOURABLE: PESHAWAR HIGH C!)URT%i/. •

^SHAWAR

Writ Petition No :72Uil)-
t

Al'^al Khan

VERSES
Inspector General of Police &

;

t, Othersr jJ;,
t

i

j<

a AFFIOAVTT

I
I Afzal Khan S/0 Awal Gul R/0 Village Dagai Banda Te ;sii Pubbi 

and declare
District Nowshera hereby affirmedr (I. • on Oa: i i: lat all 

are true and corr ct :o the

;
the contents of this WRIT PETITION 

best of my knowledge and belief.
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V\v\-dX-JUDGMENT SHEET 

PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT '

■ ■ ^j!

-’r f .. ,■l"

X
Writ Petition No.3263-P/2015

i I

JUDGMENT i ; •

Date of hearing ....... 22-03-20 fe.A*

. Jn. .
'v:

Petitioner(s).....

YAHYA AFRIPL J.- Afzal Khan, petitioner, seeks

Respondent(s) / J/ .i er.

the constitutional jurisdiction of this Court, praying

that

"It is, therefore, most humbly prayed 
that while allowing this writ petition 
and by declaring blockade of CNIC of 
the petitioner as null and void 
departmental inquiry initiated on the 
part oj rcs/Mjih/cnt.s I and 2 may 
graciously be declared illegal, 
unlawful and without any lawful 
authority and justification 

Any other relief though not 
specifically asked for to which the 
petitioner is found entitled in the 
circumstances may also be granted".

2. In essence, the grievance of the

petitioner is the illegal action and inaction of the

respondents regarding the Computerized National

Identity Card (CNIC) of the petitioner.

3. In response, Mr.Muhammad Mubarak, 

the worthy Assistant Director (Legal) NADRA



L

submitted that as theyina/ order in the instant case

non-■ 4'
has already been passed declarin'^ the petitioner

the order passed by the 

har.dcd over to the worthy counsel for

national. Copy of

respondents is

V,.the petitioner.
■ .‘-V 
./-V \

isunder section 18(3)The .petitioner can 

of National Database & Registration, Ordinance, 

2000 (“Ordinance”) avail the appropriate remedy 

of appeal before the competent forum, provided 

therein. The appeal when filed by the petitioner 

should be treated in accordance with law and shall

be disposed of expeditiously.

As far as the petitioner has been stated

•• /4. !(■ j \ •r\ ■ :
i

,\Ugv yj ^ -i-I I

\ '
\

■ •«.

FIR No.78, dated 12.02.2016ro be on bail in case 

registered at Police Station 

Nowshera, the respondents are directed not to deport

Azakhel, District

him till the final conclusion of the trial.

This petition is disposed of in the above__^

terms.

r/

c. • ' >_# Hir)t.22-03-2016.
c i -7 ■

>•
\

I'Jun/* ( I (I

r
•■■vHb'u«*1-

1 mar 2016
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To,

k - H.I'lic .Sccrcl;iry Miiiislry oCliilcrior, 
Federal Government of Pakistan, 
Islamabad.

Subject: appeal U.S 18 (3) OF THF

AGAINST THE ORDER FVQ. 09 NADRA

2215 AND NO. 09/NADRA I /NN rPVA.?71^

29/02/2016 VIDE WHICH GNTC / OF THF 

WRONGLY AND ILLEGALLY BEEN CANCKLL

NADRA ORDINANGF. 7nnn

LEGAL / NN (P) / A-

no
appellant^h a s

ED.

Respected Sir,
It is submitted utmost respect as under:-

I. Ihat appellant is a lawful citizen of this beloved land 

with his parents and forefathers.
by birth along

2. 'fhat appellant and his brother namely Sarwar Khan 

the KPK Police Department since
were serving in

many ycarS' father of the appellant 

17201-2273024-7 hasMr. Awal Gul S/o Noor Gul having CNIC No.

been died on 25/03/215 however his CNIC has 

vide order No.
also been cancelled

9 NADRA Legal / NN (P) / A-2214 dated 29/02/2016
(Copy of order is attached).

3. That on 27/02/2015 a letter vVas issued by Directorate General
of ISI

Islamabad vide which appellant along with his 

Sarwar Khan

’ ^

parents and brother
were wrongly declared to be Afghan Nationals. (Copy

of letter of ISI is attached).

4. That the department (KPK Police) initiated iinquiry against the
appellant and his brother vide which local verification through

police station Pabbi was made where in the appellant and his family 

were

local

declared legal Pakistani Nationals. (Copy of verification report
attached).

5. That in the mean time appellant hied a writ petition bearing W.P No.

3263 of 2015 before the August Peshawar High Court, Peshawar. 

(Copy attached).



/' ■

6. That during pendency of the writ petition NADRA cancelled CNIC of 

the appellant vide impugned order hence the same was disposed off 

vide judgment dated 22/03/2016. (Copy attached).

7. That the order of cancellation of CNIC of the appellant is illegal, 

unlawful and against the letter and spirit of the laws on the subject. 

Hence feeling aggrieved of the same the instant appeal is hereby filed 

the following grounds amongst others.on

GROUNDS:-

A. That the impugned order of NADRA is illegal, unlawful and against 

the letter and spirit of the laws on the subject specially article 3, 4, 25 

and 27 of the constitution of Islamic Republic of Pakistan.

B. That the impugned order does not qualify to be a speaking order

plausible explanation has been made against the material 

available before the Authority.

as no

reason or

C. That the authority has been badly failed to point out or prove any of 

the illegality or irregularity as mentioned is section 18 of the 

Ordinance.

D. Thai the impugned order is based on non-reading and misreading of 

evidence as the verification report effected by DSP Akora Circle 

Nowshera dated 22/05/2015 has been wrongly and illegally ignored. 

(Copy attached).

E. That CNlCs of family, parents and grant parents along with blood
* *

relations have been illegally and wrongly not considered inspite of its 

being the NADRA record which is detailed as below.

i. Mr. Noor Gul S/o Mian Gul 

NIC No. 137-89-360385
Paternal grandfather o'flhe ineumbenl; (Copy attached).

ii. Mst.'ManaqooBibi W/o Noor Gul

NIC No. 137-38-360386
Paternal grandmother of the incumbent. (Copy attached). 

Mr. Awai Gul S/o Noor GulMI.



Old NIC No. 137-58-CNIC No. 17201-2273024-7 

360383

Father of the incumbent, 
iv. Mst. Baswar Bibi W/o Avval Gul mother of the

incumbent .
CNIC No. 17201-2879868-8 (Copies attached).

V. Mst. Zainab Bibi D/o Avval Gul (Sister of the incumbent) 

CNIC No. 17201-2717565-6 

Copies attached
vi. Bilal Ahmad S/o Awal Gul (brother of the incumbent) 

CNIC No. 17202-0360396-7

Copies attached

vii. Mr. Raidi Gul S/o Mian Gul 

CNIC No. 17301-8844197-5 

Uncle of father of the incumbent

Copy attached

. viii. Rehman Gul Son of Raidi Gul 

CNIC No. 17301-0589432-9 

Paternal Cousin of the incumbent 

Copy attached
ix. Mr. Muzafar Khan S/o Mian Gul 

CNIC No. 17301-0274882-9 

Father uncle of the incumbent 

Copies attached
X. Shehzad Gul S/o Mian Gul 

NICN. 137-33-363945

4

Father’s uncle 

Copies attached
xi. Mst. Sakeena Bibi VV/o Shehzad Gui 

CNIC No. 17301-5953101-0

Aunt of lather 

Copy attached
xii. Mr. Musa Khan S/o Muzafar Khan 

CNIC No. 17101-4882403-3

Father’s cousin

xiii. Khiali Gul S/o Shehzad Gul



f ' -cy* ' 1 ■

,1^ CNICNo. I73^#04Q6434-1
f ■■

Father’s cousin '

■ Copy-attached

. %or Bahadar S/o Khayali Gut

CNIC No. 175i0J:-S82482i-6

Father’s Cousin’s'son'

Copy attached

XV. Khari BahadaF:S/&;iChay^^ 

CNIC No. I73'01-58469f5-)

%
XIV

V Father’s Cousin’s son 

Copy attached

xvi. Kashar Gul S/o Shehzad Gul 
CNICNo. I730l-93#66-9 

Father’s Cousin’s son 

xvii. Khanzada S/o Shehzad Gul 

CNICNo. 17301-0244914-9 

Father’s Cousiii’s spn •

Copy attaiched^ , '

xviii. Shehzada S/o Shehzad Gui 

CNIC No. 17301-1164786-i 
. Old NIC No.

Copies attached

xix. .laffar Khan S/o^Shchzad Gul 

CNICNo. 17301-1267968-5 

Old NIC No. 137-87-517033 

Father’s Cousin’s son . •

■ X X. S h a i r B ah ad a r S/o J affar K h an 

CNICNo. 17301-5818055-7

f .

Father’s Cousin’s son 

Copy attached 

xxi. Lahore Khan S/o Wali Mohammad 

NIC No.-138-26-184603 

Maternal grand father 

Electricity bills (Copies attached), 

xxii. Muhammad Z:ahir S/o Lahore Khan 

CNICNo. 17201-4214409-3

ft--



Maternal uncle of% ii^eiimbent 

Copy attached
xxiii. M,st. Laila W/o Mchar Gul

Matemal Annt
CNICNo. 1720h-21'42828-4

Copy attached .

xxiv. Mst. Taj Bibi W/o Akram

Matemal Aunt
CNICNo. 17201'-292e’158i2"

36

Copy attached
F. That the JVC has not discussed or even mentioned a single document 

findings / report rather to consider or verify any documentin Its
therefore, report of the JVC is mere filing in the blanks and nothing

be made base for depriving Nationality of themore, hence cannot 
appellant. (Copy of the JVC report attached).

G. That domicile, educational i|cord. passport ofTather, utiSy bills Of | 

grandfather and property Jao|uments have been illegally not 

considered which- speaks volume of the, malafi'de of the authority..

(Copies attached).

sided, discriniinatory andH. That the impugned order is arbitrary, one 

against the principle of natural justice.

That the impugned order is based on-niisreading and non-reading of
I.

evidence.

J. That the appellant and his family has been victimized for false, wrong

of the agency which has; be.en given preference,(F and incorrect report

all laws of the iand^. over

divine rule that an agdiicy cannot be errored, the two 

of ISl has been considered a divine revelation which has 

not been coiToboralcd by asinglc piece of evidence.

K. That it is not a 

lines report

either been initiated against deceased father andL. That no inquiry has

other family members such as
appellant nor they have been interviewed or

brother,, sister and mother of the 

heard personally while



/

♦ their CNIC’s too have been cancelled, hence they have been 

condemned unheard which is against the principle of natural justice. 

(Copies attached).

M.That appellant along with his family are the lawful citizens of this 

beloved land by birth, hence the CNIC’s have been wrongly and 

illegally cancelled, which needs to be restored.

N. That other points will be raised at the time of personal hearing before 

your good office.

O. That since the impugned order was handed over to the appellant 

before the August Peshawar High Court, which is rightly mentioned

judgment dated 22/03/2016 hence the appeal in hand is will 

within time. (Copy of judgment is attached).
m Its

It is therefore, most humbly prayed that on aceeptance of this 

appeal the impugned order being illegal, unlawfully and based on 

material irregularities and illegalities may very graciously be set 

aside while CNlCs of appellant and his family be restored.

Appellant .

AFZAL KHAN S/o Awal Gul 
Rio Banda Nabi Tehsil Pabbi 
District Nowshera 
CNlCNo. 17201-6156503-3 

Cell No. 0300-9349298

/ 7/^/// I /n - ck/ -



If To. *‘4;:-''..
Thtsecrclnr>' Ministr)- of lnlcrinr, 
Federal Government of Paklitnn, 
hbmabod.

-T

ORDl^MM^EJBLdSiA!^ ^ 

^ppi irAS'T HAS

APPRA]. m t.’ff?! nf THE SAim 
THE nRDPR xa n<) NAORA ^

Subject;

Mmirij r\ir./OF'THE 
imnNC.LYA^’n lU.F.GAfMY PFFN CANCEU.Enj.
pm2n()}6 VIDE

RcspccifuUy Sir:-
(Jjinc/iL

H is submiued wilh^st respect ns nndcr,-

wilb biscitizen of thin beloved lend by birth alooslawfulI, Thai applicant is a 
- parents and forefathcrj •

brother namely Afzal Kl-an
father oftbcnppbcani Mr

were serviny in the K.l 1^
, Awnl Gul S'n 

25/03/2013 

9 NADRA Legal / NN

LlA'icent 2; That
Police Department since many years

CNIC No, 17201-2273024-7
cancelled vide order No.

has been died on
Noor Gul having

his CNIC has also been 
(P) /A-2214 dated 29/02/2016. (Copy of order
however is aUached),

ral of ISl Islamabad 
wrongly

.t/02/^01^ a letter was issued by Directorate Gene
nd brother Afzal Khan were3, That on

vide which applicant along 
declared to be Afghan

with his parents a
N.tionals.(Copyoflelterof\Slisis attached).

the applicant and his 
was made 
Nationals.

initiated inquiry against

■ =fE£====
(Copy of verincailon report attached).

inn W.P No. 3262 offiled a writ petition bearingtime applicant
August Peshaw-ar High Court Peshawar5. That in the mean 

2015 before the ,
. (Copy attached).

cancelled CNIC of the 
disposed off vide judgment.

of the writ petition NADRA 
same was '

6 That during pendency
. apptanl vide iropusoed order bonce,bo

dated 22/03/2016. (Copy attached).

, „ , ,be order of czocellerion of CNIC of Ibe eppbeen, i. i..=sal. o,-.orvfol end
^ , --..f,he laws on the subject, Hence feeling aggrievedQf

against the letter an spin 
Ihe same the instant appeal is hereby

<•

.m- •
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^ S f.
(imm)S: I

A Tluni (he impugned order of NADKA is illegal, unlawful and againsi ihc leUer nml 
Spirit of ihc laws on ilie subjta specially article ?.•! 2.*! and 27 of the Conslitulinn 
oflslamic Republic of i‘akiil(iri. ,

B. That the impugned order dose not qualify to be a speaking order .is no fc.i5on or 
plausible explanation has been made against the material available before ibe 
Authority.

t'.

C. That the Authority has been badly faded to point out or prove nny of the illcisably 
Of irregularity as mentioned is Section U of the Ordinance

V

non-reading and misleading of evidence itsD That the impugned order is based
,hc ve.ifiotion repon cn'ccted by DSI- Ato.a Circle Nowsbera JalcJ 22/05/3015

on
M

;5
has been wrongly and illegally ignored. (Copy attached)

■i
E. That CNICs of family, parents and grand parents alortg with blood relations have

not considered inspite nfils being (he. NAORA Record
■;:

•■i
been illegally and wrongly 
which is detailedds below.

i. Mr. Noor Gul S/o Mian Gul 
CNlCNo. 137-8‘)-3f'0385
Paternal grancifalher oflbc incumbent (Copy aiiacbcd)

ii. Msl. ManaipD Bibi W/o Noor Gu!
CNIC Mo. 137-38-360380
Paternal grandmother of the meumbent (Copy atiacbed),

„i, Mr, Acrrl Noor ,3,.y*.,00383

i
i •

) .
CNlCNo.
Paihcr ofthe incumbent (Copy attached), 

iv Msl. Baswar Bibi W/n Awal Gul 
CNlCNo. 17201-2X70868-8 
Mother ofthe incumbent (Copy attached).
Mst. Zainab Bi Bi D/o Awal Gul 
CNIC No. l7201-27l7(55.f3-6 
Sister ofthe incuinbeni (Copy attaclied)

vi Mst Bilal Ahmad S/o Awal Gul
CNlCNo. 17202-0360306-7
Brother of ihe inciimbenl (Copy attached).

vii Raidi Gu! S/o Mian Gul 
CNlCNo. 17301-8844197-5
Uncle of father of llie incumbent (Copy attached).

viii R-chinan Gul S/o Raidi (iul
' CNlCNo 17301-05X9432-9

i’aienial Cousin of the inciimbciu (Copy attached), 
ix Muiafar Khan S/o Mian Gul 

CNlCNo. 17301-0274882-9 
• Father uncle of the incumbent (Copy attached).

V.
T

A-y.t
,\•'.1

••lil

.1

;;
h

'■3
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X. Shcli^.fidCiul.S/oMinnOul,
CN[(; No. 137-33-3(il945
Sister of the inciiml)cr>i (Copv nllachcd)

xi. Msl Safcccnn nihi W/n ShcJizafJ Gul 
CNiC No. 1730)..‘i053l01.n
Aunt of father (Copy auached)

xii, Mr, Mij.sa Khan S/a Miizafar Khan 
CNICNo. 1710I-4882'103.3 
Father's cousin (Copy attached).

xiii. Khiali Gul S/o Shehaad Cu!
CNICNo. 17301-0406434-1 
Father's cousin (Copy attached)

xiv, NoW Bahadar S/o Khilali Gul 
CNICNo, )7301-582482t.6 
Father's cousin(Copy attached)

XV, Khan Badar S/o Khilali Gul 
CNICNo. 1730I-5R4691.V7 
Father’s cousin’s sonfCopy attached).
Kasl^cr Gul S/o Sheluad Gul 
CNICNo. 1730l-939.')66-9 
Father's cousin's son(Copy attached), 

xvii. Khan Zada S/o Shctu.ad Gul 
CNICNo, 17301-0241914-9 
Father’s cousin's son(Copy attached).

xviii. Slier Zada S/o Shehzad Gul
CNICNo. 17301-1164786-1 
Father's cousin's sonfCopy attached), 

xix Jaffar Khan S/o Shehzad Gul 
CNICNo. 17301-1267968-5
OldNICNo, 137-87-517733 
Father’s cousin’s son(Copy attached),

XX Shair Bahadar S/o Jaffar Khan 
CNICNo. 1.7301-5818055-7 
Father's cousin’s son(Copy attached), 

xxi Lahore Khan S/o Wall Muhammad 
.CNIC No, 137-26-184603 
Maternal Grandralher(Copy attached). 
Muhammad Zahir S/o Lahore Khan 
CNICNo. 17201-4211409-3 
Maternal uncle of incumbent (Copy attached).

xxiii Mst. Laila W/oMeharGul
CNICNo. 17201-2142828-4 
Maternal Auni (Copy attached),

xxiv Mst.TajBibi\V/oAkram
• CNICNo. 17201-2026158-2 

Maternal Aunt (Copy attached).

XVI.

xxii

mentioned a single document in ;i.>
F That the JVC has not discussed or even

rindinss/repon ralher to consider or verity any docutttent titerefote tc|,ot, of the 
JVC is mere f.ling in the blanks and nothing more, hence cannot be made b,a,se 

for depriving Nationality oftbe applicant. (Copy of the JVC repoa attached).

Educational Record. Passport of father, utility bills of grandfalher 
have been illegally not considered which speaks volume

G. That Domicile.

and property documents 
about the malafide of the Authority. (Copies attached)
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1 H. TliAl Ihc impugned order is i^ibitrnry une sided discriminatory and nyainst ibe 

principle of natural justice.

1. Tlial thc impugned order is based on misreading and non-ieading of evidence

andJ. That the applicant and his family has been victimized for false, wrong
nil laws ofreport of the Agency, which has been given preference over

incorrect

the land.
\vjO

Ot be crrorccl. the. tow lines report of 

which lias not been corroborated by a
K, That it is not a divine rule that an agency 

ISl has-been considered a divine revelation 

single piece of evidence.

cann

deceased father and other family
L Thai no inquiry has either been initiated against

members s«b as brother, sister aed nro.hcr of the appbc.ant
they have been

hearer, personally^^t'iLEiEi-'^
.....................................................................................................

nor

interviewed or 
hence they have 
justice. (Copies attached)

oflhi.s beloved I.T'd by 
which needs to.

the lawful citizens 
wrongly and illegally cancelled.

M. That applicant along wilh.his family 
birth hence the CNlCs have been 

. be restored.

arc

or personal hearing before your good
will be raised, at the timeM, That other points 

office.

before llie

, 22/03,20,6 bcncc „.= appeal i„ hand is well wi„r ir, time. (Copy ,od„„c 

attached).

August 
dale

„ i. .hcrefore, most Itombly prayed that on acceptarree of this appeal 
order beins iHeSal. unlawfully and based on mater,al 

;,.o,u,a;it.s and iilesaiities may very graciously be se, aside while CN.Cs of

applicant and his family be restored..

Applicant
Sar^var Khan .S/o Awal Gul 
\XJo Banda Nabi Tehsil fabbi 
District Nowshcra 
CNIC No. 17201-5001063-9 
Mobile: 0321-9772898
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'r Nowshera TVVvlZ^-
if ■5.'••f .Jificu '?h()iK'://()':;2:w;)2200‘)y, l'ax.vt)92j-‘;2:;01 59,.Em;ii;: dcr-:>si jjj^yahoo.CQP.l)

DLC/DC/NSR/2019 
, • February. 2019

No.

. ;
II

I1

m - ; .The Director General,, 
i MADBA, Khyber Rakhtunkhwa.
: Phase-V, Hayatabad, Pe&hawar.
( . V ]

'Subject:- I CLEARANCE OF ^LOCKED CNlCj '̂
I ' . A' ' ; ■ ■
i Refer to i'i.i'bject cited above.

. 5 . L - - ‘

p i.vj-v.- The!following, indlv^ cases appeared before..Ahe'District, Level
I y ■[Arfcommittee DLO^erift^ their respective documepts from'concerned Depart^^ts and
II .'ATiiL''' declared thdrfi astper ipmarks.j
i L 'L I ■■ .rl'- .l; | •

^ 'L: k.’h ■ S.#' ■ Name 8c Fathof N^rne____^
T,-’.-' Mr.' SHer VVali titiian S/o

1
I

I
?C'.

•;sI
1 ,.-.:L'V h'•

' ''L'L'i'.'v;: .
.••"I ^

Document verified’ I Remari^CNIC^^
.Father & Mother RG-1• Cleared17201-7120199^9

i’.tM y,:. 
g ■ ■Ti-

Muhammad Uah 
Mr. Israil Khan S/o , Saif
Uilah * ^_________
Mr. Raj VVali S/o Saif UllalV 1 17201-9433009-9 1 --do

;•s- I Grand Father/-Mother 
RG-!

v-do-17201-2526408-72.'\

' I . *
Grand Father / Mother3.i \

IRG-L ‘1 ■

i ! Grand Father / Mother
. RG-1 ’ • ______

Father & Mother -RG-l-

'-do—Mr. Aftab Ali S/o Saif Uilah , 1,17201-3012353-74.; ,

-do--17201-8981474-9m s/o'iSaif Uilah■ ‘.,5; Mr.,
.-r ' •' \ Mub-amn-iad Janm

Grand i-ather & Motiier
.RQA___________ .____
Grand Father & Mother 
kG-|________________
Grand Father & Mother
RG-l __________ ;
.Father & Mother RG-l

‘ 17201-705,3113-1 —do—Muhamrnad Ismail Khan S/o
SaifUliah . . ’__________
Muhammad Ibrahim’’S/o Saif '17201-2500142-9
Uilah :! ' ' •__
>/ist. ■ Basri t’.BibrvO/o 'Saif 
Uilah ..;L '

6rL.,*• I
I-

• • '-do-I ■■
I I
II <

. ;-do17201-1275577-0,.V*

■ -do--17201-1450501-5Muhammad ;; Ha'y.at
Muhammad -Jan L-.

,SahibR .uilah/ S/o. 
■Muhammad’-jan"' -
Mr. Umeh't '.Said
MuhammacrJan .■ :
Mr. Khesta Gul S/o'TorGu!

S/o9,-."
■ ■■) r. ' -

i- A’l#'
A' 'TS '
i' If.

Father & Mother RG-l .—do—; ■-47201-5202918-1Mr.IQ,

l'7201-7214238'-"5 i-athef & Mother RG-l •'' -do- .S/o
• Li

Applicant RG-l-eio-17201-2311644-512.

Father RG-l17201-6459035-9 -dC" ;ALi.;'.:',fi3. Mr. FarhatShah,:S/o Khesla
Guli.; • Father RG-1 ■17201-864Q580-5 i-do-Mr.' Rabat Shah,'S/o Khesta14, •.I GuiVs’ • Father RG-l-dO"17201-3505242-0Mst. Razia ..Beghum D/o 
Khesta Gul
Mr. Rahim Gul;S/.o Khe.sta 
Gul • •■■■’■ .________

Mr. Hazrat Gui S/o Khesta

•15, 'ii ±
Father RG-1-do-'-17201-9282061-316i . ■•IC
Father RG-l '17201-0717091-7 -db-.17;

Gui
--dO" Father RG-l17201-8106809-2Mst. Bibi Zanvari p/o Khesta18.

Gui
Grand Father RG-l17.201-6914834-9 -do-Mr, Abid .Ali iS/Q.'-rylr. Ha'zrat19.'i Gui

ti. • : r

\
5

I .

i MI'P

I
■’.15



imm:' ■
•- I"-.v,

i--

Namg 8; Father
Mr,;KciriTiran Shah S/o“(vF 
Hazrat G'ul
Mr. Jawnd Ali S7oi/]r,“lHazrar 
Gii!
Mr lrfajr"shaF“, S/o Mr 
Hazrat Gi.;l
Mr, Zahid/’ Korirn -. S/o

_____ [ Hazrat Gul •'■r-
• •' 44^!iilLiw^'ufS/o'N^orGul 7

^ Mat. Baswar Bibi W/o^ai
•• __ Gul 

■ , 2S

'‘M ^0. , CrJ!C# ReiViarks 
■ Cleared

Docuinent V 
Grand'FatHe17201-6196852-1

21. '•
17201-735445^

^^1-3875930^

l720U)a^67^

"do- Grand Fathe.
22.

—do- Grand Fathe
23;

Mr. -do-' Grand Falhe

Applicant & Fathe"r~R'^i 
Father RG-l' -----

J.7l0_1.-2273d24'-~7
172dl-287g863-8'

Tf2oT27r7^6‘s;^Mst. Zainah Bibi O/o A^ai "

27,^ Mr. Bilal' Ah(iu7d~rs;o Awal 
•. '■Khan_
; ;■ iMh Afzal:Khan'sr6 AwaTGul

' Gul .
Mr. NazFKh^n S/olviaeen 
Gul_____  •• •
Mr. .Niarnaf'Kiwi'^To Awas”
Khan _ ■ •
.Mr. Sarnar GlT.“s/o She7 
Muhamn'ad-
Mr. Sana'c^hTTHF^
Mr. Khan: I'/luhammad S/o- 
Sana Gul' ■’

17301-37p8233:r- 

—[4-—A'.(hter Gu! i" ■iT?u~'528.’ ivOrTT'r

172rj1-2'p4ao52-tr“
Mst. IVlalai'TBibil/vFz^;^

u- “do- ^Qt-her & (^and Fathe'r 
■RG-l
•Fathef-&,-Gr'and Fath'er 
RG-l. __
Father /.Grand Fath'er 
RG-l, •

"^ther/-Grand Father 
RG-l

.Father RG-l ^—

.--do- _ Falhe7I''Mo'Fe7RG:i 

1-dc-

Gul
j- ’..

17201-0360396-7 -do-

17201-6156503-3 -do-

17201-500106:^-9 

17201-21 s’gdlQ^g

-do- ■
30.

-do-
31.

17201-ri2963i;-r

77301-1115701^32.i-

Father Arm License
33, .

17201-7148439-9.
17201-76l'4349^’

I
■Applicant Arm "License 
Foihcr Arm License

34.■ c

35:
-do.-,, l-ath'er RG'-l* I

• • ' : 36.
-dO- Mother.RG-1

0/ .

38. - do--_
• —bo-

^jViother RG-l 
Mother FtGh 

.Appiicanl RG4
: 39.

-do- •
40

■'17201-5468(757-6* 

''-iT2l'uEzW^ 

~^i^35mT “"“o- 

1 7201-2130591'-'9

-do'-GliI Appilcan! RG-i
41, Mst, Fosl',ana Bi'br" VvVo'

Islam Gul- • -do- ;Applicant RG-l"
42. Muhammad ' Raheem 

Akbar Khan
Ml Do^t^^il
Musatfar Kh-nn
Mr. Bahadur i^min sTo Zahir 

. Khan. , : •
Mst. Moor 'Jeh.ai-r”D/o GuT 
Attab • ■ ■

-----
GulL:77Farooa“ 

Mr. Rehmai • i<.han~^ 
rarooq ■ ••, ■.
Mphamn-ia^rj;^:,-^ 
rarooq .7

5ab;:r •[‘.■harr-Shril^r 
_N02lrn tJddli'i

52. ^ [..Mr. ■, ivlaii

S/o
- Grand father RG-l

4.3.
—do- I Father RG-l

44.
17201-2220015-9 • -,-do- .Grand Father Arm...........

License
Applicant

i i
45,

17201-2147456-2 -do-
46.

.f

.^0_5-03e582l-7"
1^201-0269873-3""
l72ui-3417541-7~

47: • Applicant Arm t inen^^ 
Father Arm Liren-^r-. 
Father..A.nn License

Father Arm License

. fl9MliiA7m'ijH7nse-----
I I’EilhorRG.iii

vdo-.; , Acp|ic‘j3.]|7:^-07| —-

48:
--dp-'* ; 49

S/o ■17201-65032577
________ I
J7^0_i-75577'977T""'
17201.2^2771777""'' 

iT2'0~227l08-M

-do- ■.• ;
50.
51. Mr. -■Li'.-ZzL

-do-is*.;i

te,.;
Jqn S/o

m '•>
s; 7

;/

SRiiir ■

' -20-^^ ./4R!..:

iifc "

->

I©
I
/ .

, ■■/ I

IPPS , i

•a
■ ':1 ■ ■

....... - ■" • .



:e.&,FathiRr Name ,. 
^uTKsreem' S/o Mr. 
JaHf ■

CNIC,# Remarks • Document vorifiecT
17201-230947^-9 . Cleared' Father RG-;I '

,Mr. Akbar Khan‘S/b. Mr. Mali 
Jan .'hj/ ■

1720,1-6157409*3. .--do--.': Rather RG-'I

Mr.’ Abtlur Raheem' S/o-Mr. 17201-9985454-9 --do-/ ':Father‘RG,:i -'.
rt:

Msl Bibi;D/o'Mr. Sahib'
Shah';-.- : .

■17201-5331682-656'.: ■ ■ .—dO-—;; •Pather.'RG-l •-:

Muhamrnadh-.Hashim Khan
S/o KhdirMuhammad’ ' '

:57j ■ •17201-7505721-5- -do-'. Applicant RG-ill • '

58. . Mr. '.'.Nadar. Khan' S/o • Mr,
Rasooi Kti'an'.

,17201-967010.2-1 --do—. F-ather RG-! ’-

59. Mr. K'aik Muhammad 'S/o- 17201-2'167C98.5, Appliqant.RG-l
Mr. Gul.Alimed:

’"Rather RG-1GO. Mr. Mirza Khan S/o Mr. 
Naik Muhammad , •

17201-2167298-7- -do-'.r
•■r*

61, Mr. Lajbar Khan S/o Mr.
Naik Muhammad______ ^__
■Ml. Ghazani Khan S/o Mr. 
Naik Miuhartim-ad

17201-2167209-9 i-alhbr RG-!-.do-

62, . 17201-2-169950-5 -do-' Father RG-1

Ivist Bibi K.h«v,ima W/o Sliahl 17201-2077496-8
Wali ■

63. -do- Mother Land Record

64. Mr. Shah Waii S/o Lai Din 
Mr: Anvrar Ai', S/o Shah Wall

17201-22,02799-3 -•d'o- Applicant RG-l
65. 17201-4977219-1 -do- Father RG-ls
6S. Mst, Sas Bio: D/o Shah Wali

Mst. Bibi Zainab- D/c Shah
Wali ______

. Mst. Zaitoon'O/o Shah Wali 
Mr, Azghar. K.hel S/o Shah
Wali__ '____ ;____________ .

i Mr. Suieman Khel S/o Shah 
I Wali

.17201-2295103-0 -do Father RG-l
67. 17201-374818'2-4 -do- father RG-1i

68, '1,6101-8409980-8 -do- Father RG-1
17201-2319785-769, -do-.- Father RG-1i

70. 17201-7555712-5 '—do" i Father RG-i
I

!
Submitted 'I'or further appropriate action please.

i-

S:il- Designation ' Signature
l- it mt

Deputy Commissioner./ Chairman V1. ■V.V

■ \o

2.' Dismct Police Officer / Member

C.:
3s r'.LAsLiJiant Dire^’ctor NADRA/'Member /

/_
4. tOepuiy Director ISI / Member .. r'pi- .—I ■■

5. ' ' Assistant Directpr IB / Member

>-

Deputy c6ili nVfeionV? 

Nr,v/shera
t

/•/
/

bven No 8-. Date.
r*. / r »■> rH oH. frs •FKca* !

I

sD'-''-'-;'. I.... .
9

•S '* /;
.,..•7 • 0^':P
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INI THE COURT OF AKBAR AU M^'^iiWAjwP.
Senior Civil Judge (J)/]udiciaI MagistTate-l. j^ov^sjiera.

V.\>
A

•vOrder #01
05.12.2019

C/'>,

IVosecution submitlcd final report for canceliaii{)n 

o[ I'll^ ^4o. 78 dated 12.02.2016 under sections 419-420 cV
PPC/14 FA of Police Staiibn A/akhel. It be registered. 

Notice be issued tc investigation officer for 9^
'.M ///^'

(Akbar AJi Mohmand)
.'^iiior CnnI l.nl^c •0/^M V .

c
()idcr No. 02 
IS,12.2019

APP fer state presert. Abdu! Wali Inspector Slid oi' pohec
I

Station Shabqadar District Char.sadda present and was licard

Abdul Wall stated at tne bar that he has iniliailv iincsiigalcC lin.- 

case however f:na! report has been issued h> Shoaib Ahnt.ui M ..

prc.scnlly posted at Police' Station A/akncl District Nowshcra ! Ic

requested that Shoaib Ahmad SI may be called to court lor verificaii:

/of his report. Shoaib Khan S) be.summcncd oU-jj f 9-7?

'‘A k h a r AI i \\'10 h i n and
SC.1 (J)/ Judicial Magistraic I. 

. Nowshcra
• .■ - •‘••.Of

■ "j'-lrate-t
‘■■'era



!J •• Order No.03 
04.01.2020

. I

APP for stale present. Shoaib Khan [O not present, i Ic rre
summoned for j j jCU

Akbar AliM 
SCJ (J)/Judicial Magistraic-I, 

Nowshera

mand

Order tf 04
08.0L2020

APP for 'state\ present. Shoaib iChan SI■ o

(investigation officer) present.

Prosecution has- submitted final report undci

section 173 for cancellation of case PIR U 78 dated

12.02.2016 under sections 419-420 PPG and 

l-oreigners Act of Police Station Azakhcl, Nowshera. 

Brief facts of the

14

case are; that on 12.02.2016.

Khaista Muhammad Khan SI of Police Station Azakhel
' ' i’

chalked out instant criminal case against accused Af/.al 

Khan son of Awal Gul with allegations that District 

Police Officer, Nowshera has received letter No. 6905-

NADRA-S-305 (A) dated 27.02.2015 to the effect that
I

one Afeal Khan constable No. 531 was inducted in
f

District Peshawar FRP Police cn 10.07.2009 who is

presently performing his duties in Nowshera Police. I le 

Pakistani Citizen rather is

S'<.^
r

an Afghan national.

..
' ■ — J



f • •

\
District Police Officer, Nowshcra marked said letter to DSP

«
Akora Khattak for inquiry. DSP concerned conducted inquiry

and has found that Afzal Khan is an Afghan national. On the 

basis of said inquiry, AfzaJ Khan has been dismissed from

service vide order dated 12.02.2016.

During the course of investigation, investigation officer 

obtained copy of letter No: 30^83 DLC-DC Nowshera/20! 9 

dated 19.02.2019 addressed to Director General NADRA Khyber 

Pakhtunichwa according to which, CNIC of accused Afzal Khan 

son of Awal (}ul cleared. I he Deputy Commissioner
i ;

Nowshera forwarded letter No. 245-47 DCC/DC/NSK

was

dated

22.08.2019 to Superintendent of Police Investigation, Nowshera 

according to which the District Level Committee Nowshcra has 

cleared Afzal Khan
U

of Awal Gu! and his family members to 

citizens. On completion of investigation, 

investigation officer submitted f.nal report for cancellation ol

son

be Pakistani

flR on the ground that District Level Committee headed by
^^^^\Pcputy Commissioner Nowshcra has cleared

accused Afzal

Khan lo be Pakistan citizen thus case against accused 

cancelled.

may be

been forwarded through 

Superintendent of Police, investigation Nowshcra 

Public Prosecutor, Nowshera to this

...

Pinal report has

and Districi

court.

.umcr.ts heard and file perused.
?



TT "f

Section 154 Cr PC casts a legal duly upon Station 1 louse 

Officer of a Police Station to register a criminal case if the 

commission of a cognizable offence is reported to him. Once a 

criminal case is registered,^it has to be investigated through a 

Police officer competent to investigate. If, on conclusion ol 

investigation, he comes to the conclusion that report/information 

is maliciously false or false owing to mistake of law or fact or to 

be non cognizaDle or matter for a civil suit, he may recommend 

the case for its cancellaticn through superintendent of Police to 

the Court of Magistrate of the class having jurisdiction 

matter. The Magistrate may cancel the casc/flR in view ol

section 173 sub section (3) of the Criminal Procedure Code if he
*

agrees with the opinion of investigation officer.

Available record suggests that allegations against accused
I

Afzal Khan son of Awal Gul are; that he is Afghan national and

♦

in ihe

has dishonestly obtained Pakistani CNIC with lake documents

v^^f^and has succeeded in getting employment in police dcpartmcni

■ ' District Level Committee, Nowshcra has verified accused to Ik

Pakistani citizen. Investigation officer has verified authenticity of 

report of District Level Committee, Nowshcra. Today, Shoaib 

Ahmad (investigation officer) appeared before court and 

recorded his statement to the effect that antecedents o!' accused 

AfzaNChan have been verified by District Level Committee, 

X^'NowSIfer^ whereby he and hisTamily members were cleared
. ''rsTV *

'"A. ...r



■ •»-

#
therefore he discussed the matter with police highups who 

recommended ease for cancellation.

Since antecedents of accused Af?.at Khan has been 

by District Level Committee, Nowshcra and he has been cleared 

U) be Pakistani citizen thus request of the local Police for 

cancellation of PIR is accepted. Resultantly, MR U 78 dated

vcnlieu

12.02.2016 under sections 419-420 PPC and 14 Foreigners Act 

of Police Station Azakhel, Nowshera stands cancelled. Copy of 

this order be sent to SHO Police Station A/.akhel with dirccLiotus 

to cancel MR ibid with red ink' from relevant register wiiti 

number and dale of this order. File be consigned to Record 

Room after necessary completion-and compilation.

Announced:
08.01.2020

Akbar Ali Mohmand 
SCJ (jyjudicial Magistrate-!, Nowhscra



0 i

♦
\/

-V,1

\s
\Statement of Shoaib Ahmad SI of PS Aza Khel ■>

Staled on oath that f have conducted investigation in case ddi'..e

12.02,2016 u/sections 419/420 PPC/14FA of PS Aza Khel: Accused Afza! Khan 

son of Awal Gul was charged for being-an Afghan naiionai and obtaining 

Pakistani CNIC. Antecedents of accused Afzal Khan son of Awal Gul 

verified by District l.evei Committee Nowshera whereby accused Afzal Khan 

his family members were cleared. 1 verrfis.d said documents from the oificc of 

Deputy Commissioner Nowshera and discussed the 

who recommended case for cancellation, i thus 

cancellation with my Irnal repon.

were

and

matter with police highup s

recommended ca.se lor

RO& AC
08-01-2020

*

C >
Shoaib Ahmad SI

Akbar Ali and
SCJ(J)''Judiciai Magistrate, 

Nowshera

-era ^

.SCJ(. 1
a-

f!..,

"i-#



^ 1^1The Deputy Inspector General of Police
Mardan Region-I Mardan.

appeal for RE-INSTATEMENT TN gPPX/Tr-t:

To: -

Subject: -

Sir,
With due respect I beg to submit that 

punishment of dismissal from
I have been awarded major

service by the then DPO Nowshera vide OB No.199
that while posted in Investigation wing

I succeeded in getting Pakistani 
upon which enlisted in Police Department (FRP HQrs) Peshawar, though I

ave submitted a w<il convincing reply to the charge sheet/ show cause notice but 
it was not paid due consideration and I

dated 12-02-2016 for the allegatipns

Nowshera, I was shownOn Afghan National and
CNIC,

was awarded the above cited punishment, 
an ^Appeal before the RPO Mardanagainst which I have submit

verbally directed to clear my self about the above 

apply for re-instatement

and I was 

mentioned allegation and then

. Now I have been cleared and 

verified vide DC Nowshera letter ’No.80 

(Serial No.28), photocopy attached 

my CNIC which was also renewed.

Similarly a case vide, FIR No.78 

14FA PS Aza Khel registered 

Magistrate-I, Nowshera ordered dated 

is worth perusal.

my .documents and CNIC have been 

-83/DLC/DC/NSR/2019 dated 19-,02-2019
which is worth perusal. I have also received

3.
dated 12-02-2016 u/s 419/420/ 

cancelled vide SCJ Judicial 

photocopy attachoiLwhich

against me has been
• it 08-01-2020, vide

4. Therefore I 
as directed by the RPO Mardan.

am going to submit the present Appeal for consideration

5. I was put to financial loss for 

I had served the department for 

perform my duties upto the entire satisfaction

ever.
6.

about 10 years and always tried to 

of my superiors'7. I had submitted my first Appeal within 30 days. 

I assure you sir, that I will8.
remain dutiful/disciplined and will nevergive an opportunity of any complaint in future.

9. I have spent a huge amount i 
remained jobless in tjiese days.

I am the only dependent ' 
^ financial hardship in these price-hiking days. 

^ Therefore, I

•n getting my self cleared and that I

10.
of a large family and am facing great

kindly accept my Appeal
punishment (dismissal from service ) awarded by the then

a, the 

DPO Nowshera
order 4

■ vide OB No.199 dated 12-02-2016 

service with all back benefits f
may kindly be withdrawn and iI may be reinstated in fliI shall be highly obiiged. 

I will pray for your iong life and prosperity.
i#
i

Yours Obediently,

(Afzal Khan) 
Ex-Constab/e No.531 

s/o Awa/ Gul r/o Banda 
District Nowshera

mNabi
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VO R D E R. '*■>..-

This order will dispose-off the departmental appeal preferred by Ex- 
Constable Afza! Khan No. 531 of Nowshera District Police against the order of 
District Police Officer, Nowshera, whereby he was awarded major punishment of 

dismissal from service vide OB No. 199 dated 12.02.2016. The appellant was

:

proceeded against departmentally on the allegations that he while posted in 

Investigation Wing, Nowshera as per reliable source, he was an Afghan National
which enlisted in Police Iand succeeded in getting Pakistani CNIC, upon 

department (FRP, HQrs, Peshawar). In this connection he was proceeded against
I

I

departmentally through DSP/Akora, who after fulfilling necessary process.
to District Police Officer, Nowshera and recommended thatsubmitted his report

of delinquent Police official be presented before the Joint Verification .the case
Committee, Nowshera. After fulfillment of codal formalities the Joint Verification 

Committee, Nowshera declared him as Afghan national after proper ground 

bheck. He was lieard in orderly room by District Police Officer, Nowshera,
in his defense. Hence, he was 

vide OB: No. 199 dated
^vherein he failed to produce any cogent reason 

awarded Major punishment of dismissal from 

12.02.2016 and FIR No. 78 dated 12.02.2016 u/s 419/420/14FA Police Station,^
service

Azakhel was register against him.
Feeling aggrieved from the oYder of District Police Officer. 

Nowshera, the* appellant preferred instant appeal. He was summoned and heard 

in person in Orderly Room held in this office on 15.04.2020.
From the perusal of the enquiry file and service record of the 

appellant, it transpired that the appellant failed to produce any evidence before 

Joint Verification Committee constituted for the purpose. Despite the fact thatthe
provided ample opportunities. He did not produce any solid reasons in hishe was

defense. Moreover, the appellant has approached this forum at a belated stage.

passed by the competent authority does not warrant anyHence, order 

interference.
the above, I, Sher Akbar, PSP S.St Regional 

being the appellate authority, find r^o substance
Keeping in view 

Police Officer, Mardan
therefore, the same is rejected and filed, being badly tirh^e barred:

in the
i

1
Order Announced.

i Cv
i

<r?^> IiLPx)lice Officer, 
Mardan.

•'-V

O /i n w
i/i-

12020./ES, Dated Mardan the„

Copy forwarded to District Police Officer. 'Nowshera for information 
and necessary w/r to his office Memo: No. 493/PA dated 10.02.2020, His Service 

Record is returned herewith.

No

I
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BEFORE THE HON^BLE CHAIRMAN, KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

9

In the matter 

Service Appeal No. /2020

1. Afzal Khan, Ex-Constable No. 531, District Police Nowshera, R/0 Mohalla 

Awan village Banda Nabi PO Dagi District Nowshera.

APPELLANT

VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa and others.

RESPONDENTS

APPLICATION FOR CONDONATION OF DELAY

L That the appellant / applicant has filed Service appeal alongwith 

above captioned application for condonation of delay.

2. That the facts enumerated and grounds taken in the body of Service 

appeal may kindly be considered as an integral part of this application 

which makes out a sufficient cause in favour of appellant in order to 

condone the delay if any, caused bonafildely.

i. That the appellant/applicant was awarded harsh and extreme penalty 

of dismissal of service on the sole ground that he being Afghan 

refugee (national) had fraudulently got employment in the Police 

Department and that it was further ordered that FIR under the relevant 

sections of law be registered against him and the needful was done 

accordingly.
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4. That In the meanwhile, it was also decided to deport the appellant 

alongwith his all family members and that their CNICs were also 

blocked. The appellant and his brother felt aggrieved by the aforesaid 

illegal actions, invoked the jurisdiction of Hon’ble Peshawar High 

Court under Article 199 of the constitution of Islamic Republic of 

Pakistan, 1973 praying therein that the respondent No. 1 may 

graciously be restrained to deport them to Afghanistan and that they 

being Pakistani nationals, their CNICs may kindly be 

cleared/restored. The Hon’ble Court while disposing of the writ 

petition ordered that the petitioner may not be deported from Pakistan 

till the conclusion of trial and that for blockage of CNICs they may 

also avail proper remedy by filing appeal u/s 18(3) of National 

Database And Registration Ordinance, 2000 before Competent 

Authority who shall treat them in accordance with law and shall also 

dispose of appeals expeditiously vide Judgment dated 22-03-2016.

5. That the appellant and his brother preferred appeals with the Secretary 

to Government of Pakistan, Ministry of Interior, Federal Government, 

Islamabad. In compliance with the said order the Ministry of Interior 

constituted a District Level Committee Nowshera who summoned the 

appellants alongwith supporting documents prior 1979. They duly 

appeared with above documents and they were cleared vide report 

dated 19-02-2019. This information was also sent to Superintendent 

of police, (investigation) Nowshera and copy thereof was endorsed to 

District Police Officer, Nowshera and PA to Commissioner, Peshawar 

Division Peshawar vide letter dated22-08-2019.

6, That in the light of above report, the Hon’ble trial court also cancelled 

the FIR in question vide judgment dated 08-01-2020. Consequently, 

blockage of CNICs was left over.,

7. That thereafter, no further ground whatsoever remains to exist so as 

to intact the impugned punishment against the appellant.

8. That in view of new and quite distinct scenario, the appellant therefore 

accrued fresh cause of action to invoke the jurisdiction of this Hon’ble 

Tribunal for relief in accordance with law.
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9, That the appellant was bonafidly pursuing his remedy before the 

proper forums in order to clear himself from the disputed frivolous 

allegations levelled against him in the charge sheet wherein, he 

ultimately succeeded and, he alongwith other family members were 

not only declared as Pakistani Nationals by the District Level 

Committee but their CNICs were also cleared. Nevertheless, delay if 

any caused in his protracted pursuit of justice, the same is required to 

be condoned so as to secure the ends of justice.

In view of the above narrated facts and grounds, it is, therefore, 

humbly prayed that on acceptance of this application, the delay if any may 

kindly be condoned to meet the ends of justice.

Appellant/ Applicant

Through: jm
Rizwanullah

M.A. LL.B
Advocate High Court, Peshawar

AFFIDAVIT
I, Afzal Khan, Ex-Constable No. 531, District Police Nowshera, R/0 

Mohalla Awan village Banda Nabi PO Dagi District Nowshera, do hereby 

solemnly affirm and declare that the contents of the instant application for 

condonation of delay are true and correct to the best of my knowledge and 

belief and that nothing has been concealed from this Hon’ble Tribunal.

DEPONENT
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■M . BEFORE THE HONOURABLE. KHYBER PAKHTUNKHWA, SERVICEI t TRIBUNAL PESHAWAR

Service Appeal No. 4294/2020

. Afzal Khan, Ex-Constable No. 531, District Police Nowshera r/o Mohallah Awan 
village Banda Nabi, P.O Dagi, District Nov^shera.,

.Appellant

V E R S U S

Provincial Police Officer,Khyber Pakhtunkhwa, Peshavyar etc

Respondents
2

INDEX

S.No. Description of documents Annexure Pages
1. Reply of Respondent. 1-4 .
2. Affidavit 05
3. Copy of enquiry reports A a B 6-7
4. Copy of rejection order of appeal_____

Copy of letter No. 245-47 DLC/GC/NSR, 
dated 22-08-2019.

C 08
5. D 09.

6. Copy of information letter E a F 10-11
I

\ Oi

Inspector Legal, 
Nowshera *
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m BEFORE THE HONOURABLE. KHYBER PAKHTUNKHWA. SERVICE'4-^

TRIBUNAL PESHAWAR

Service Appeal No. 4294/2020

,Afzal Khan, Ex-Constable No. 531, District Police Nowshera r/oMohallah Awan 
village Banda Nabi, P.O Dagi, District Nowshera.

Appellant
V ERSUS

The Provincial Police Officer, Government of Khyber Pakhtunkhwa. 

The'Deputy Inspector General of Police, Mardan Region-1, Mardan. 

The District Police Officer, Nowshera.

1.

2.

3.

Respondents
REPLY ON BEHALF OF RESPONDENTS

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

That the appellant has got no cause of action.

That the appeal is badly barred by law and limitation.

That the appellant has been estopped by his own conduct to file the 
instant appeal.
That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with clean 

hands.

That the appeal is bad for mis-joinder and non-joinder of necessary 

parties.

1.

2.

3.

4.

5.

6.

On Facts
/

Correct to the extent that appellant while posted at Police Lines, 

Nowshera was served with charge sheet and statement of allegations.

As per reliable sources appellant was an Afghan National and 

succeeded in getting Pakistani CNIC, through which he , got. himself 

enlisted in Police Department.

Correct to the extent that appellant submitted his reply to the charge . 

sheet but the same was found unsatisfactory. Moreover, in order to , 

ascertain fact regarding nationality of appellant, enquiry was 

conducted through the then DSP Akora Khattak who recommended that • . 

case of the appellant be presented before JIT of Nowshera held in the - 

office of DSP Hqrs: Nowshera for final opinion from all board members. 

Hence, enquiry was conducted by DSP Hqrs: Nowshera who after 

fulfillment of all codal formalities, recommended that defaulter 

constable be removed from service being Afghan National. During

2.



©
enquiry this fact also came to surface that brother of appellant namely 

Sarwar Khan, who was serving in Police Department as Constable in 

FRP, Peshawar was declared as Afghan National. (Copy of enquiry 

reports are annexed as annexure “A” & “B”).

Incorrect. Enquiry against appellant was conducted in accordance with 

law and rules. After fulfillment of all legal and codal formalities and 

perusal of record, enquiry officer recommended appellant for removal 

from service and taking legal action against him. Hence, on the 

recommendation of enquiry officer appellant was dismissed from 

service and a case vide FIR No. 78 dated 12-02-201,6 u/s 419/420 PPC 

14 F.A Police Station, Azakhel was registered against him.

Incorrect. Departmental appeal of appellant was rejected by the 

appellate authority being badly time barred, (Copy of order is annexed 

as annexure/X”).

Correct to the extent that petitioner approached the Honourable 

Peshawar High Court, Peshawar through W.P No. 3263-P/2015 with the 

prayers that:-

“It is therefore, most humbly prayed that while allowing this writ 

petition and by declaring blockade of CNIC of the petitioner as nill 
and void departmental enquiry initiated on the part of respondent 
No. 02 and 02 may graciously be declared illegal, unlawful and ^ 
without any lawful authority and justification”.
The said W.P was disposed of on 22-03-2016 by the Honourable Court in ^ 

the following terms: -

“The petitioner can under section 18(3) of National Database & avail 
the appropriate remedy of appeal before the competent forum, 
provided therein. The appeal when filed by the petitioner should be 

treated in accordance with law and shall be disposed of 
expeditiously. As far as the petitioner has been stated to be on bail 
in case FIR No. 78 dated 12-02-2016 registered at Police Station, 
Azakhel, District Nowshera, the respondents are directed not to 

deport him till the final conclusion of the trial”.
Correct to the extent that appellant moved before the Secretary, 

Ministry of Interior, Federal Government of Pakistan.

Correct to the extent that in the light of notification of Ministry of 

Interior vide dated 19-04-2017, Deputy Commissioner, Nowshera vide . 

' letter No, 245-47 DLC/GC/NSR, dated 22-08-2019, addressed to the 

Superintendent of Police, Investigation, Nowshera, declared the 

* appellant and his family as cleared on the basis of his father and

3.

4.

5.

6.

7.



grandfather MNIC duly verified by NADRA authority. (Copy of letter is 

annexed as annexure "D”).

Correct to the extent that on the report of committee, FIR No .78 

dated 12-02-2016 u/s 419/420 PPC 14 F.A Police Station, Azakhel 

registered against the appellant v^as cancelled by the learned Senior 

Civil Judge/Judicial Magistrate, Nowshera on 08-01-2020, as on 

completion of investigation, investigation officer submitted final report 

for cancellation of FIR on the ground that District Level Committee 

headed by Deputy Commissioner, Nowshera cleared appellant Afzal 

Khan to Pakistani citizen.

Para already explained hence, needs no comments.

Para not related, hence, needs no comments.

Appeal of the appellant is liable to be dismissed inter-alia on the 

following grounds: -

8.

9.

10.
11.

GROUNDS

Incorrect. Appellant has been treated in accordance with law and 

rules, therefore, orders passed by the respondents are liable to be 

maintained.

A.

Incorrect. As discussed in the preceding paras, in order to ascertain 

fact regarding nationality of appellant, enquiry was conducted through 

the then DSP Akora Khattak who recommended that case of the

B.

appellant be presented before JIT of Nowshera held in the office of 

DSP Hqrs: Nowshera for final opinion from all board members. Hence, 

enquiry was conducted by DSP Hqrs: Nowshera who after fulfillment of 

all codal formalities, recommended that defaulter constable be 

removed from service being Afghan National, During enquiry this fact 

also came to surface that brother of appellant namely Sarwar Khan, 

who was serving in Police Department as Constable in FRP, Peshawar . 

was declared as Afghan National.

C. Incorrect. There was information from a very responsible department 

that appellant is an Afghan National, hence; a committee under the 

Chairmanship of, DSP Hqrs: Nowshera including representative of ISI, 

I.B, NADRA and Afghan Commissionerate, was constituted to ascertain 

fact regarding the nationality of the appellant. The said committee on 

27-01-2016, declared the appellant as Afghan National. (Copy of 

information letter is annexed as annexure “E” and Committee report is 

annexure “F”).

D. Para already explained hence; needs no comments.
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H Para already explained hence; needs no cornments.

Para already explained hence; needs no comments.

Para already explained hence; needs no comments.

H. . Para already explained hence; needs no^comments.

Para already explained, hence, needs no comments.

The respondents also seek permission of this Honourable Tribunal to ' 

advance additional grounds at the time of arguments.

E.
-•i-

F.

G.

I.

J.

Prayers

It is, therefore, most humbly prayed that on acceptance of above 

submissions the appeal of the appellant may very kindly be dismissed v^ith
S'

costs, please.

Provincial f^ice Officer, 
Khyber Pakntunkhwa, 

PeKia^ar. 
Respondent No. 1

Deputy Inspector General of Police, 
Mardan Region-l, Mardan. 

Respondent No. 02
'

\
rv

DistricT^lice Officer, 

Nowshera. 
Respondent No.03

)
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BEFORE THE HONOURABLE. KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 4294/2020

Afzal Khan, Ex-Constable No. 531, District Police Nowshera r/o Mohallah Awan 
village Banda Nabi, P.O Dagi, District Nowshera.

Appellant
V ERSUS

1. The Provincial police Officer, Government of Khyber Pakhtunkhwa.

2. The Deputy Inspector General of Police, Mardan Regioh-I, Mardan. 

The District Police Officer, Nowshera.3.

Respondents

AFFIDAVIT

We the respondents No. 1,2&3 do hereby solemnly affirm and declare . 

on Oath that the contents of reply to the appeal are true and correct to the 

best of our knowledge and belief and nothing has been concealed from the 

Honourable tribunal.

Provincial ^lice Officer, 
Khyber l%khtunkhwa, 

Peshawar. 
Respoodent No.1

Deputy Inspector General of Police, 
Mardan Region-1, Mardan. 

Respondent No. 02 ^

District Police Officer, 
Nowshera. 

Respondent No.03
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Tho Dy; .Superlntfindenl of Police, 
• Headquarters Nowshera.

From; •
I

To:- Thc? Districi: Police Officer, 
Nowshora.ft

I
I No. J ^ /Si:: dated No A'.shera the __/'201G.

f
I

Subject: GNQ.UIRY REPORT OF FC AFZAL KHAN POLICE LINES NOWSHERA

Memo:. I
'

Kindly refer to your office Dy^ No.3401/PA, dated 12-11-2015.

$
I
i
I

The said enquiry was marked to DSP Akora who in light of documeniary 

evidence provided by defaulter Constable Afzai Khan and conflicting statements fioouI hi.s 

National status recommended that his case be presented before the JIT of Nowshora held 

in the office of DSP Hqrs: Nowshera for final opinion from all Board members. Based on 

that clearance, appropriau- course or action be adopted by compeU:Kii: aulhorii.,' ^Icfsce, 

the instant enquiry errlncsted to undersigned for report.

a

V

5^

I
In this connection, NADRA form in respect of delinquent official Af-/al Khan 

and his other three family members received to this office and served upon them. After 

fulfillment of codal forrnuiities he was produced before JVC Nowshera for analyzing his 

documents. He was four times called for interview and finally on 27-01-2016 ail the 

Committee members categorically remarked that as per ground check and insufficient 

documents produced by FC Afza! Khan, he was declared as Afghan National.

£

\
A
\
'■i

I

' . . .Furthermore, it was also trtm.spired that lus brother namely Satw;-; Khan it

also serving in Police Department as Constable in FRP Peshawar and conclusic-n of id:-, 

enquiry proceedings have akso bw)n obtained are as under:- 

. "That in the !igh(wj 

Afghan Refugee. Accordinff~^p~^e 

every Government Seoi^nf rnuh/1 

declared as Afgh/f^rcjG c^

>. hshas been[in\0lvea\in fo

the Constable Sorwar Khan No.?3:)l is 

le section No.11 of 1973 it is obligatory for 

^\^akisl^QnJ Nationality. Constable Sarwar Khon is 

e, r^^mmended that he may be removed from 

y he is also recommended for legal action

'cumen

V
service. 'r>

C
thrcftigh Iocqitc^l

lighi^f sba^ it is re(:omrnen^cLlh.al_deiauiler officialonce

^Yserj!m:e-yoing
^ offip^/coristtjf^lc Afz!

nstaW/VCfzal khViXasAr^Mov^d fro atVonal. Moreover Icgai

action msy al!vO ^takVn again.st de it' if so agreen.,!\a

Dyt^perlntendont of PoFaft 
HQrs: Nowshera
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a--
'A.

t| EnquiiT Report

'rhis enquiry report pertains against Cunstahic Sarwar Khan No.2331 of 

FRP/PR. He was appointed on 30.08.2013 in FRP/PR. A CPO letter No,2655-57 dated 

28.04.2015 and tiiis office Dairy No..542/P.R dated 04.05.20i5 aiongwith pieectorate Genercil of 

ISI letter No. 6905/N/S-305(A) dated 27.05.2015, NADRA renor: letter No.! 8/12/20I3-HADRA 

dated 10.03.31015 and i-Iorne Dcpa.rtnierit report lerter^No. SO (police) HG'VO! \'\\ dal.ed 

!7.03.20-5 r-'ceivod to tfe SP FRP/PR. whldt ira.iincied dta- Co edab’e Sarwa>- Khan as well as

his ad .Dinily rnenibers are .Afghan refugee in f.irtlter.directed to Block their CNlCs. All the

■ of that repor; the charge sheetrelevant documents arc aiuiched with enquiry fading in ihe li; 

and Siuntocry of Allegaiios': issued by the duperiiuende.ni. rd Police hRi’ Peshawar i\ii‘!ge x’ldc
I

order No.cood'.A dated O4.(.p-i.2015 and > v/as ■rojniua'ed us c.'tqei 7 officer.

The Charge Sheer wa.s served upon Constable Sarwar Khan No.'loolon 07.0.5.2015 

and he subnhuod his wTilten reply on 12.05.2015 alongwiih CNK2:: of their larnllv oiembers and 

rejccicd rhe a’legalion td'.Afghan Nadonai wia.eh is p!;v.;.ed at f/A.

In the light of Document of the Constable Sarwar Khu- No. 2331 is Alghae rclugoc.

obogaiory ;or every (dou •romeo'..■'uu'dinn ic tl-e cciiutiv rale ^Anuion No.!; of ;073 it is

have Pakiciani rAuii.’n;.’,!'!''. C.''eia--l;!hic Sar\v;.a' Kha-': Ni'v-T;..! 1 :s declar'd ;.a; u.gtianScrv'unt nam

rdugee’s tiar.ei.bie -econooci: 

invoived in pH'ged. he is also rccoirimended :or iega! ac'.i.nj t'!roo.L:'i iocai jrolice.

ivr Remo\c iVoiu :u:: '''cc Moreover ;ie has bewtinai iie may ;

Svd)mjf;led for kind order Please.

C

//
Resi'r/e Irusperior 

FRP Peshaw'ur Range

Suy>erjuteiuient of Police FFIP/PR

i\
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ORDER.
> , . • c ^

This order wilt dispose-off the departmental appeal preferred by Ex- 

Constable Afza! Khan No. 531 of Nowshera District Police against the order of 
District Police Officer, Nowshera, wh'efeby he was awarded major punishment of 

dismissal from service vide OB No. 199 dated 12.02.2016. The appellant was 

proceeded.against departmentally on the allegations that he while posted in 

Investigation Wing, Nowshera as per reliable source, he was an Afghan National , 

and succeeded in getting Pakistani CNIC, upon
department (FRP. HQrs. Peshawar). In this connection he was proceeded against 

departmentally through DSP/Akora. who after fulfilling necessary process, 
submitted his report to District Police Officer. Nowshera and recommended that 

of delinquent Police official be presented before the Joint Verification 

After fulfillment of codal formalities the Joint Verification

5-1

3
k

1
I which enlisted in Police

I

I
;?
i-'

the caseft'

i Committee, Nowshera.
Committee. Nowshera declared him as Afghan national after proper ground 

check. He was heard in orderly room by District Police Officer. Nowshera. 

wherein he failed to produce any cogent reason in his defense. Hence, he was
vide OB: No. 199 dated

i

■ft

i-

f
awarded Major punishment of dismissal from 
12.02.2016 and FIR No. 78 dated 12.02.2016 u/s 419/420/14FA Police Station

service

Azakhel was register against him.
Feeling aggrieved from the order of District Police Officei, 

f^owshera, the appellant preferred instant appeal. He was summoned and heard

in-person in Orderly Room held in this office on 15.04.2020.
perusal of the enquiry file and service record of the

I

r

From the
appellant, it transpired that the appellant failed to produce any evidence before 

Joint Verification Committee constituted for the purpose. Despite the fact that>
the

reasons in hisprovided ample opportunities. He did not produce any solid

the appellant has approached this forum at a belated stage.
he wasI
lefense. Moreover, I

A passed by the competent authority does not warrant any4 >7 Hence, order5
tm' ence.

I Keeping in view the above, 1, Sher Akbar, PSP S.St Regional
substance in the

I
Police Officer,^ Mardan, being the appellate authority, find

the same is rejected and filed, being badly time barred I5

rchr Announced.
I (\■i IOf

iLPolice Officer, 
Mardan.

V
s RegiiinI

/2020.Dated Mardan the

Copy forwarded to District Police Officer,/Nowshera for information 
and necessary w/r to his office Memo: No. 493/PA dated 10.02.2020. His Service
WscorcJ Is p*iiurnoa nearowith. * .

3 I

%iiiI
T
■J.
1
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. Depiiiy Commissiorier
rnrr m NoWsllCra
COffice Plior.ei<09p-9220099, Fax«923-9220! 59

ft;

, Ejiiaii: dcons! pk©yai3fe 

. ■■' DLC/olk.,

. ..
■ The Superintendent of Police,■'IS?.

(nvestigation Nowshera; ' ' . ■
■ ■ ■ ' ■

DATNOWS HERA. ------------ :^-LcQ_ r^o^j^AK,^-; E L DI
■ ■ ■;

Refer to your office ieUer No

■dated -1f*'’ S/37^^01d 

p.ior 1^79 (Copy encfo^ecl). - tsuppoaing documents

*

■•To .
■■

f ?
L Subject: -r

• i*-^67/H,C, dated 22-0',cited above. "'-O I <jl i 1: ;i^ oUdjGCl. . ,,,2

-‘■•f/kORA ;■-'

ff.sj

Tnerefore Mr. Afzai Kha 
District Nowshera Farida Hal.

■s prior 1979. Members o/oistTirt Levll^'Jocumenh-. 
on basis of his Father ct Grandfether

‘ Tohsil Pabbi 
regarding blocked CNiC 
declared them cleared 
NADRA authority. by

i
:i pr#:.wnth f ^evel Ccmmittee

erewith for appropriate action.I List and Dihyr „=levant documents are enclosed

I ef
f.

a,r\.

Even No. & Date, \ ,.X. />, ,1
Copy foiwarded for infornT^i^^tS?”"^' '■'''

Peshawar Division Pesli

if'
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y, deputy dommioW'inuf 
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I
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1^ DIRECTORATE GENERAL 

INTER SERVICES INTELLIGENCEni ISLAMABAD
I
is
!# Verification of National Status

it is intimated that Afzal Khan and Sarwar Khan s/o Awai Gul (both'are serving in KPK 

Police) are confirmed Afghan Nationals, therefore, following is recommended:-
CNlCs of all family members of Awal Gul be blocked immediately. Detail of

their CNICs arc as under:-
Awai Gul s/o Noor Gul 
Afza! Khan s/o Awai Gul 
Sarv/cir Khan s/o Awa! Gul,

dabjec!;
t
! 1

a,
r

17201-2273024-7 

17201-6156503-3 

17201-5001063-9 
17201-287S868-8

The individuals be discharged from police seivice and necessary departrnentai

Aa (•i)
5

(2)
(3)I Basar Bibi w/o Awai Gul, (4)

b.
action be taken.

Forwarded for necessary action as deemed appropriate, please.
i'’

j!
'0■

y

\l\
Coiof\ol

fbr dii:y.ei.dr'Gt?n0rai intraliicjc’r'rv 
(Faisal Fnroot'A

V

/
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Mr Tariq Aleem Giil 
Section Offipr (NADRA), 
Ministry' of fnterior 
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