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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARK iIfV I
Service Appeal No.9137/2020

Date of Institution 

Date of Decision
10.08.2020
13.09.2021

;

Ahmad Ullah Son of Zafar Ali (Driver), Staff Training Institute 

Benevolent Fund Building Peshawar Cantt.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwaa through its Secretary 

Administration Civil Secretariat Peshawar and Seven others.

(Respondents)
i

Murtaza Khan Durrani, 
Advocate For Appellant.

Usman Ghani, 
District Attorney For Respondents.

AHMAD SULTAN TAREEN 
ROZINA REHMAN

CHAIRMAN 

MEMBER (J)
i
's

JUDGMENT

ROZINA REHMAN, MEMBER (J): Brief facts of the case are that

appellant was appointed as Chowkidar on Contract Basis in S.T & I.T

Department vide prcler dated 03.08.2009 in the Project I.T

Professional Training Center for Unemployed I.T Graduates and

Government Employees. He joined his duties on 05.10.2009 and he

remained as Chowkidar on Contract Basis w.e.f 05.10.2009 to

21.02.2012. On the recommendation of Departmental Selection

Committee, he was appointed as Driver on Fixed Pay/Contract Basis

on 21.02.2012 and after 9 years of continuous service, he was
7
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regularized through Employees;(:Regurarization of Services) Act, 2018 

and his service was regularized w.e.f July, 2018 in Staff Training 

Institute. He filed departmental appeal with prayers to count his 10

years continuous service for promotion and pensionary benefits but

his request was turned down. He then filed writ petition for redressal

of his grievance and vide order of the august Court, dated

25.06.2020, he was directed to file service appeal before the

competent forum, hence, the present service appeal.

We have heard Murtaza Khan Durrani Advocate appearing on2.

behalf of appellant and Usman Ghani learned District Attorney for the

respondents and have gone through the record and the proceedings

of the case in minute particulars.

Learned counsel for appellant contended that the impugned3.

order is illegal, arbitrary and without jurisdiction which is based on

'discrimination. He contended that it is settled law that when an

employee is regularized, his total length of service is to be computed

from the day he joined the service. Reliance was placed on 2021

S.C.M.R 116;2019 P.LC (C.S) 1065 and 2010 P.L.C (C.S) 354.

Conversely learned District Attorney submitted that in the light4.

of Khyber Pakthtunkhwa (Regularization of Services) Act, 2018, the

services of 24 employees Including the appellant were regularized

w.e.f 01.07.2018. He submitted that the appellant filed an application.

wherein, he had requested the Director to count his project service

w.e.f 05.10.2009 to 01.07.2018 for the purpose of promotion and

pension and that his application was processed and disposed of on
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the ground that Regularization Act, 2018 provides regularization of 

the employees to be regularized with'immediate effect and therefore,

pursuant to that all contract employees were regularized with

immediate effect.

It is a matter of record that appellant was initially appointed on5.

Contract Basis as Chowkidar on 03.08.2009. On the recommendation

of Departmental Selection Committee, he was appointed as Driver on

Contract Basis on 21.02.2012 and accordingly, he submitted his

arrival report on 21.02.2012. It is also not denied that his service was

regularized vide Notification No. SOE-IV (4) (E&AD)/5-09“2009 dated 

18.10.2018 w.e.f July, 1^^, 2018 in Staff Training Institute. He then

submitted an application for inclusion of previous Government service

but his request was denied on the ground that previous service could

not be counted for pension or gratuity as service rendered on

Contract Basis, shall not qualify for the same.

There is no denial of the fact that appellant was initially6.

appointed on Fixed Pay and subsequently his services were

regularized, hence, in view of the Rule 2.3 of West Pakistan Civil

Services Pension Rules, 1968, the appellant is to be paid pensionary

benefits from the date of his first appointment. It is well settled law.

when any employee on contract is absorbed Into regular employment.

and there is no break in his service, then period on contract

employment has to be considered for counting length of service of

pensionary benefits etc. Reliance is placed on 2010 P.L.C 354,

wherein, it is held that:
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"When an employee was regularized, his total length of 

service, was to be computed from the day he joined the 

service that could be temporary or otherwise. Even period 

of an employee of daily wages would be counted for the 

purpose of computing pensionary benefits".

07. Therefore, while considering the above, we are not inclined to 

hold a different view, therefore, while accepting this appeal, we direct 

the respondents to pay all the pensionary benefits to the appellant by 

counting his service from the date of his initial appointment I.e. 

03.08.2009. Parties are left to bear their own costs. File be consigned 

to the record room.

ANNOUNCED.
13.09.2021

0

(Rozina\ehman) 
/MembV (J)

(Ahmad areen)
Chairman



Service Appeal No. 9137/2020

S.No Date of
order/
proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.

1 2 3

Present:13.09.2021

Murtaza Khan Durrani, 
Advocate For Appellant.

Usman Ghani, 
District Attorney For Respondents

Vide our detailed judgment of today of this Tribunal placed

on file, while accepting this appeal, we^ direct the respondents to
;

pay all the pensionary benefits to the appellant by counting his

service from the date of his initial appointment i.e. 03.08.2009.

Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
13.09.2021

Q
(Ahmad ^tan Tareen) 

Chairman
(Ro^aNRehman) 

/Memlw (J)

1
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Counsel for appellant present.21.01.2021

Noor Zaman Khattak learned District Attorney for 

respondents present.

Written reply is still awaited. Representative of 
respondents is not in attendance. Case is adjourned on the 

request of learned District Attorney for submission of written
I

reply/comments. To come up for written reply/comments on 

16.03.2021 before S.B.

O
(Rozina Rehman) 

Member (J)

Due to tour of Camp Court Abbottabad and shortage 

of Members at Principal Bench Peshawar, the case is 

adjourned to 25.05.2021 before S.B.

16.03.2021

Counsel for the ^appellant and Mr. Kabirullah Khattak, 
Addl. AG alongwith Sultan Shah Superintendent and 

Farman Shah, Senior Auditor for the respondents 

present.. ' " ' .
Respondents have furnished written reply/comments. 

The appeal is assigned to D.B for arguments on 

13.09.2021.

25.05.2021

/

Chairman
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^402.10.2020 Counsel for the appellant present.

Learned counsel argued that the appellant was appointed 

through order dated 06.08.2009. His appointment was made as
Chowkidar on contract ? basis. On 18.10.2018^ the service of
appellant was regularized as Driver w.e.f. 01.07.2018. The 

respondents, however, denied the appellant service benefits from 

the date of his first appointment on contract basis. The appellant in 

view of judgment reported as 2019-PLC(C.S)1065 is entitled to the 

pension etc. from the date of appointment on contract basis.

In view of available record and arguments of learned 

- counsel, instant appeal is admitted to regular hearing subject to all 
just exceptions. The appellant is directed to deposit security and 

process fee within 10. days,‘-Thereafter, notices be issued to the

' 5 ' \

> respondents. To come up for written reply/comments on

w
\

30.11.2020 before S.B.

f\

Chairman

30.11.2020 Appellant in person alongwith Mr. Murtaza Khan Durrani, 
Advocate, are present. Mr. Kabirullah Khattak, Additional 
Advocate General for the respondents is also present.

Written reply on behalf of respondents not submitted. 
Learned Additional Advocate General is directed to ensure 

presence of representative of the department and submit reply 

on the next date. Adjourned to 2|.01.2021 on which date file to 

come up for written reply/comments before S.B.

(MUHAMMAD JAMArtrKHAN| 
MEMBER (JUDICIAL)

4-' -j
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Form- A

FORM OF ORDER SHEET
Court of

/2020Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Ahmadullah presented today by Mr. Murtaza

Khan Durrani Advocate may be entered in the Institution Register and put
1

up to the Worthy Chairman for proper order please. 1

10/08/20201-

RfelSTKARr^
This case is entrusted to S. Bench for preliminary hearing to be put 

up there on ))o /O
2-

A

\ir.
CHAIRMAN

t
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BEFORE THE KHYBER PAKHUTNKHWA SERVICE 

TRIBUNAE PESHAWAR

of2020Service Appeal No.

AppellantAhmad Ullah
VERSUS

Govt of Khyber Pakhtunkhwa through -its Secretary 

Administration Civil Secretariat Peshawar and others
.............. Respondents

Index
PagesAnnexureDescription of documents 

Service Appeal________
S.No.

1-61.
7Affidavit2.
8Addresses of the parties_____

Copy of departmental appeal
dated 03/08/2009________
Copy of appointment order 

dated 21/02/2012 

Copy of impugned order 

dated 29/10/2019

3.
"A" 94.

D"B" 10-115.

12-14"C"6.

"D" 15datedof orderCopy7.
26/12/2019-

"E" 16-22of order dated 

25/06/2020 of Hon’ble PHC 

Wakalat Nahia

Copy8.

23In
original

9.

Dated h/08/2020
Appellant

Through
/rWf

Murtaza Khan Durrani\
Advocate High Court,
Peshawar
Cell# 0301-5913110
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BEFORE THE KHYBER PAKHUTNKHWA SERVICE
tChytter PakhtuBifiwffl 

Service 'IVibunalTRIBUNAL PESHAWAR

Service Appeal No. of2020
Oiar,^- No.

Dated

Ahmad Ullah Son of Zafar Ali (Driver), Staff Training 

Institute Benevolent Fund Building Peshawar Cantt.
Appellant

VERSUS

/I- Govt of Khyher Pakhtunkhwa through its Secretary 

Administration Civil Secretariat Peshawar.

J 2- Govt of Khyber Pakhunkhwa through its ' Secretary 

Establishment Deptt: Civil SecretariatPeshawar

/3- Secretary Information & Technology, Civil Secretariat 

Peshawar. . ‘

/4“ Director Staff Training Institute Benevolent Fund 

Building Peshawar Cantt.'

5- Director
Pakhtunkhwa, Peshawar.

Information & Technology, Khyber

26- Section Officer (Admin) Administration Deptt: Civil 

Secretariat Peshawar.

'^7- Section Officer (Admin)
Benevolent Fund Building Peshawar Cantt.

Staff Training Institute

8- Accountant. General Khyber Pakhtunkhwa Peshawar

edlto-«3ay

IFtegJstraritH
. RespondentsF

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT, 1974, AGAINST THE
IMPUGNED ORDER NO.SO(ADMIN)
E&AD/mD/STVAHMAD ULLAH DATED



26/12/1019 OF RESPONDENT N0.1to6 WITH
Regard to departmental appeal of
THE APPELLANT WITH REGARD TO
COUNT THE CONTRACT SERVICE OF THE
APPELLANT W.E.F 05/10/2009 TILL HIS
REGULARIZATION LE. W JULY 2018 TOR
PENSIONARY BENEFITS AND
PROMOTION HAS BEEN DISMISSED.

Prayer in Appeal:
On acceptance of this service appeal the 

impugned orders of the respondents No.l and 6 be 

declare as illegal, arbitrary, whimsical, fanciful, 

void-ab-initio, null and void, without 

jurisdiction, without lawful authority, against 

law and be set aside and the contract service of 

the appellant w.ef, 05/10/1009 till his 

regularization i.e. July 2018 be counted for 

pensionary benefits and promotion.
Any other relief which deems proper and 

appropriate in the circumstances of the case may 

also be awarded to the appellant.

Respectfully Sheweth:

1) That on dated 03/08/2009 the appellant was 

appointed as Chowkidar on contract basis in 

ST&IT Department vide order Directorate of 

IT/NWFP/appointment/09/17-2 

03/08/2009 in the "Project IT Professional 

Training Centre for unemployed IT Graduates 

and Govt Employee" by the respondent No.5 and , 

the appellant has joined his duties on 05/10/2009. 

(Copy of the appointment order is annexed as 

Annexure "A").

dated

i
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2) That without any. break in his service the 

appellant remained as Chowkidar on contract 

basis w.e.f 05/10/2009 till 21/02/2012.

3) That on 21/02/2012 on the recommendation of the 

departmental selection committee the appellant 

was appointed as Driver on fix pay / contract 

basis by the respondent No.5 in the Project and 

the appellant has joined his duty on the same day.. 

(Copy of appointment order and joining report 

are annexed as Annexure "B&C).

4) That after 9 years continues service of the 

appellant, the "The IT Professional Centre" was 

. regularized through employees regulation of 

Service Act, 2018 and the appellant's service was 

regularized w.e.f T^july 2018 in "Staff Training 

Institute " vide ^ Notification No.SOE- 

V(E&AD)/5-09/2009 dated 18/10/2018.

5) That after completion of 10 years continues 

service, pay scale of the petitioner is still in BPS-5 . 

whereas pay scale of driver post is commonly in 

BPS-6.

6) That the appellant has filed departmental appeal

before the respondent No.4 with the prayer , to
%

count his 10 years continues service for



M
promotion and pensionary beneits which was 

forwarded to respondent No,2 vide Letter NO.

datedDD(STI)E&AD/01(3)/2019-20-20/59 

29/10/2019: (Copy of the letter is annexed as 

Annexure

7) That on 26/12/2019 the impugned order 

passed by the respondent No.l. (Copy of the 

impugned order is annexed as Annexure "D").

was

8) That the appellant has filed writ petition 

No.l497-P/2020 before the Peshawar High Court 

Peshawar for. redressal of his grievance and vide 

judgment . and order dated 25/06/2020 the 

appellant has been directed by the Court to file the 

present service appeal before the competent Court 

of law. (Attested Copies of judgment and order of 

Hon'ble Court High Court along with writ 

petition are annexed as Annexure "E").

9) That now the appellant feeling aggrieved from the

impugned order and there is no other adequate 

remedy, hence the present appeal is being filed

before this Hon'ble Tribunal on the following

amongst other grounds:
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GROUNDS:

A) That the impugned order is illegal, arbitrary, 

without jurisdiction, without lawful authority, 

against law and is based on discrimination which 

is liable to be set aside.

B) That it is settle law that when an employee is 

regularized his total length of service is to be 

computed from the day he joined the service that 

could be temporary or otherwise. Even period of an 

employee of daily wages would be counted for the 

purpose of computing pensionary benefits.

C) That the pension is vested rights and legitimate 

expectation of civil servant which cannot be 

arbitrary abridged or reduced.

D) That the impugned order is also against the civil 

services pension rules.

E) That the Peshawar High Court Peshawar has been 

pronounced a judgment in writ petition No.627- 

, A/2018 (Sher Afzal Khan VS Govt of Khyber 

Pakhtunkhwa and others) 2019 PLC (CS) 1065 

declared the pension ( As right to pension is 

conferred by law and cannot be arbitrarily 

abridged or reduced in except in accordance with 

law as it is the vested right and legitimate 

. expectations of retired civil servant, therefore, 
copy of this judgment circulated to the Secretary 

Finance & Accountant General of Khyber
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Pakhtunkhwa to issue direction to all the heads of 

the department and Districts Accounts Officer in 

Khyber Pakhtunkhwa to strictly fallow the 

decisions pronounced by the Apex Court as well as 

this Court in numbers of judgment on the issue).

F) That the above judgment is a judgment in rem and 

is also applicable in the appellant is case.

G) That any other ground will be raised at the time of 

hearing of this appeal with prior permission of this 

Hon'ble Tribunal

It is, therefore,' humbly prayed that on 

acceptance of this service appeal the impugned 

orders of the respondents No.l and 6 be declare as 

illegal, arbitrary, whimsical, fanciful, void-ab- 

initio, null and void, without jurisdiction, 

without lawful authority, against law and be set 

aside and the contact service of the appellant 

w.e.f 05A0/2009 till his regularization Le, July 

2018 be counted for pensionary benefits and 

promotion.
Any other relief which deems proper and 

appropriate in the circumstances of the case may 

also be awarded to the appellant

Dated(^/08/2020
Appellant

Through

Murtaza l^an Durrani 

Advocate High Court, 
Peshawar.



BEFORE THE KHYBER PAKHUTNKHWA SERVICE
TRIBUNAL PESHAV\/AR

Service Appeal No. of2020 -

Ahmad Ullah Appellant

VERSUS
I

Govt of Khyber Fakhtunkhwa through its Secretary 

Administration Civil Secretariat Peshawar and others
..........Respondents

Affidavit

I, A hmad. Ullah Son of Zafar Ali (Driver), 
Staff Training Institute Benevolent Fund 

Building Peshawar Cantt do hereby solemnly 

affirm and declare on oath that the contents of the 

accompanied service appeal are true and correct to 

the best of my knowledge and belief and nothing 

has been concealed or with held from this Hon'ble 

Tribunal

Deponent

Ci'
¥

9 A;
f

^3.
7^.



BEFORE THE KHYBER PAKHUTNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. of2020

Ahmad Ullah Appellant
VERSUS

Govt of Khyber Pakhtunkhwa through its Secretary 

Administration Civil Secretariat Peshawar and others
...............Respondents

ADDRESSES OF THE PARTIES
Appellant
Ahmad Ullah Son of Zafar Ali (Driver), Staff 

Training Institute Benevolent Fund Building 

Peshawar Gantt.
Respondents

^1- Govt of Khyber Pakhtunkhwa through its
Secretary Administration Civil Secretariat 

Peshawar.
2- Govt of Khyber Pakhunkhwa through its

Secretary Establishment Deptt: Civil Secretariat 

Peshawar
3- Secretary Information & Technology, Civil

Secretariat Peshawar.
4- Director Staff Training Institute Benevolent

Fund Building Peshawar Gantt.
5- Director Information & Technology, Khyber

Pakhtunkhwa, Peshawar.
6- Section Officer (Admin) Administration Deptt: 

Civil Secretariat Peshawar.
Section Officer (Admin) Staff Training Institute 

Benevolent Fund Building Peshawar Gantt. 
Accountant General Khyber Pakhtunkhwa 

Peshawar

7-

8-

Dated lf08/2020 Appellant
Through r

Murtaza Khan Durrani
Advocate High Court, 
Peshawar,



r y
m GOVERSJMENT OF NWFP 

DIRECTORATE OF INFORMATION TECHNOLOGY^
H.No. 1/BChmarRoad, Uriivcrsily Town, Peshawar'

.Tel: 091-9216889,9218428 .
www.nwfp.gov.pk

■Ti m •iAV
V.

■' V

Dated: A wiisfJ''^ 2009
ORDERr*

No; Directorate of IT/NWFP/ADOointm,.nt/09/ --‘A?-A
/ The competent authority is 

pleased to appoint the.following candidates on contract basis with Immediate effect as per detail 
given below;-* I

Sno Name Father Name Post Salary PM Project
1. Fazal Wahid • Estal^lishment of 

IT Diieotofaie
Gul Zameer Naib Qasid. 7000/.

2. Shahid GulV'' MuhlajGul
Noof Habib
Muhammad Sadlq

Naib Qasid 8000/- IT Professional 
Training Center 
for IT Graduates 

■4 Govt. 
E’lplovees

3. Khalid Khan . Sweeper -do-4. Muhammad Tairhur Khan Chowkidar -do-
Ahmad Ullah Zafar Aii ■ Chowkidar -do-

The terms and conditioris of his service are as under:- . •

His appointment shall initially be for one year and will be renewed on yearly basis subiect 
to the improvement in performance/ duties. \

1)

2) His appointment will purely be oh contract basis and his services can be terminated on
14 days notice without any reason being assigned'al any time Irrespective the fact that he
15 holding a post other than one to which he was originally recrulled or on the payment of 
14 days., salary , in lieu of the notice or on the winding up of the project which ever is 
earlier.

. /
/.

■ k
In case he wishes to resign at any time, one month’s notice will be necessar/ or iri lieu 
thereofone month pay shall be .forfeited.

4) : He will be governed by such rules, orders and instructions, relating to leave.' TA. Medical 
Charges etc as may be issued by the Government for the category of Government 
servants to which he belong.

He v/ill produce a Filness/Medical Certificate from the Medical Superintendent Peshawar.
His appointment to the above post will not confer on him' any right of regular apijointment/ 
absorption againgt the said post of any other post and nor his service will be counted 
towards seniority/Promotion/pension.

His appointment is subject to the verification of character and antecedents to thi? 
salisfaction of the appointing authority. His services will be liable to be terminaterl wil^StA' * 
any notice if he is hot found fit subsequently.

He wilt not contribute to GP Fund / CP Fund and will not be entitled to pension, gratuity 
- benefits iri'light of the E&A Department (Regulation Wing) No. SOR-VI/E&Ab/1-25/2007 

dated.Z'’''July 2008.

3)

5)
6)

-i
7) 'h.

1
8)

V

9) .The official is required to report for duty within IS.days of the receipt of this order.

-Sd-

Direclor-IT
Directorate of Information Technology • '

NWFP
Endst: of Even No. and Date:

0)i}y forwarded to the:
/. Accowmau Geueral, NWFI\ Peshawar.
2. Section Office)- (Estah.). ST&IT Deparlmcnf 

■3. Accowuant, Directorate (if IT.
. 4. PA to Director-IT

*' *. .1

5. Official Concerned.

'\

E.
\

/
' ’ -‘-‘Assistant Directo‘-!T'

Directorate of Information.Technology 
NWFP

;

http://www.nwfp.gov.pk


Government otKhyber Pakhtunkhwa 

Directorate of Information Technology _ /wj
Unit No. TF/ 204-210,3rd Floor, Deans Trade Center, 0pp. FC Gate, Islamia Road, Peshawar Cantt, ^ /

Con!act:09i-9211789-9Z Fax;091-9211790 
httpiWwww.khyberpakhtunkhwa.gov.pk
No. Directorate/IT/KP/Appoint/Driver-ITEC/12/

Dated: February 21, 2012

To

Mr. Ahmad ullah S/o Zafar A!i.

Subject: OFFER OF APPOINTMENT AS DRIVER ON FIXED PAY/CONTRACT BASIS.

On the recommendation of the Departmental Selection Committee the 
Competent Authority has been pleased to offer you the subject post on fixed pay of Rs. 10,000/- 
PM in the Project “IT Excellence Center” Khyber Pakhtunkhwa. ■

Terms and Conditions of your service will be as under:- j

Your fixed pay contract appointment will be for the remaining/extended period of the 
Project. On completion of the project your services shall be stand terminated.
Your appointment will be purely on contract basis and if your performance is found 
unsatisfactory, your services shall be terminated on 15 days notice or on payment of 
15 days salary in lieu thereof.
You will work against the subject post for which you are recruited and will not be 
transferred to any other post in the project or any other project under the same 
department/government.
You will produce an undertaking that during the employment, you will be held 
responsible for the losses (accruing to the project due to you and shall be held 
answerable therefore).
You will produce a Medical Fitness Certificate from any government Hospital.
Your appointment will not confer on you any right for regular appointment/absorption 
against the post of Driver nor your services will count towards 
seniority/promotion/pension.
Your posting/duty station may be changed by the competent authority as per the 
requirement of the Project.

1.

11.

111.

IV.

V.

VI.

Vll.

If the above terms and conditions are acceptable to you, you are advised to 
report for duty to the undersigned within 10 days of the issue of this offer, failing which this offer 
shall stand cancelled.

■

Director-IT

Copy forwarded to:-

Accountant General Khyber Pakhtunkhwa, Peshawar. 
PS to Secretary ST&IT Department.
Section Officer (Estab.) ST&IT Department. 
Accountant, Directorate of IT.

1.
2.

/'I:
.'"“T

W
Assistant Director-iT

.'

http://www.khyberpakhtunkhwa.gov.pk


Director,
IT- Directorate 
Peshawar.

Subject: ARRIVAL REPORT

Dear Sir,

This is'in reference lo Office Orel; r No. Directorate/IT/KP/Appoinl/Driver- 
ITEC/12/589-3/ dated 21/02/2012.1 have been fijVpoinled as Driver in project ITEC Peshawar. 1 
hereby give my Joining after noon.

Submitted for your information a/xl further necessary action please.

Sincerely Yours,Dated: 21-02-2012

Ahmad Ullah

/yy \\2
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5 Govt: of Khyber Pakhtunkhwa 
Establishment A Administration Department 

Staff Training Institute
Benevolent Fund Building near Janz Bakers, Peshawar Cantt: 

Ph;091-9:n 1929 & Fox 091-9213718

!
)
i

Nj. DD (all) EBAD/l(3)/2DlH-Z[l / 

Dated: - Dctober 29.20!9
To

Secretary Establishment,
Government of Khyber Pakhtunkhwa.

REQUEST FOR INCLUSION OitPREVIOUS GOVERNEMNT 
SERVICE FOR UPGRADATtON IN RESPECT OF MR.AHMED 
ULLAH DRIVER STL

Subject:

Sir: ;
directed to refer to the subject noted above and enclose 

herewitii an application in respect of Mr. Ahmed Ullah Driver of this institute 

which is self-explanatory for further process please.

am

Sc:tion Omcev (Adn.j) 
irf TmAnaip Institute

Copy for information forwarded to Director Stc . T rainip^jii 
Department.

nstitute EAAd ■
/

i

Section Officer (Admn) 
Staff Training Institulo
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To i.
The Director
Staif Training Institute

„iiiji,i inY.-T—

..»».....rr 'r—" “
service on October 05, in the project titled'IT Professional Training
lT/NWFP/Appointir.enV09/27-2 d?te g ’ , ^o„tract basis (copy attached).:
Centerforiinentp.oved.ITGraduates.Covt.employ.

Moreover after 9 years of “^'es Act, 2018 and my service was regularized

■

was

Institute. scele is stili BS-05continuous service, my pay
after compietion of 10 yearsFurthermore

whereas driver post is commonly in BS-0 . . _™ be counted for promotion & pension

Sincerrily

li\j-
Ahmadulloli)

Driver, Staff Training Institute

4
...sK
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■j

I

-i

i •.ft:

-j

■i

f

;;

v.‘



)

s-
?

Government of Khyber Pakhtunkhwa
/. ccovntant Gencnil Khyber Paklitunkhwaf Peshawiir 

Monthly Salary Slatemehl (Seplember-2019)
(? I

i
.‘rsonal Information of Mr AHMADULLAH d/w/$ ofZAFARALI 

Personnel Number: 00473705 
Date orBirth: 15.07.1901

NTN:
Length of Service: 09 Years 11 Months 077 Days

CNIC: 2130396985483
;Ent^.lnlo Govt. Service: 05.10.2009 
■*.__________

3
Employment Category^ Active Temporary

80824834-GOVERNMENT OF KHYBER PAKHDesignation: DRIVER 
DDO Code: PR8028-STAFF TRAINING INSTITUTE PESHAWAR. 
Payroll Section: 005' |
GPFA/CNo:
Vendor Number: 30264671 .AHMADULLAH2I976I154 UBL 1929

Pay scale: DPS Fcr • 2017

c
:
1

Cash Center:GPF Section: 002
13^90.00GPF Balance:

Pay Scale Type* Civil BPS: 05

Interest Applied: No

Pay Stage: 0
Piiyaiul Allowances:

AmountWage typeAmountWaer type 2.255.00
1,500.00

House Rent Allowance 45%
Medical Allowance

100110.260.00Basic Paynot) I
1300Convey Allowance 2005 1.932.001210 2.000.00Overtime Allowance1580150.00Washing Allo**ance1567 1.026.00

U26.00
Adhoc Relief All 2017 10% ■2224181.00Adhoc Relief All 2016 )0%

Adhoc Relief AH 2018 10%
2211

Adhoc Relief All 2019 10%jf. 22641.026.00s 2247
Li

Deductions • General
AmountWage typeAmount______________Wage ivne

3005 CPF Subscription_______
4004 R. Benefits & Peaih Comp:

.6CO.OO3501 Benevolent Fund-890.00
0.00l!-

A -690.00

I Deduclions • Loans and Advances
5. Balante' DeductionPi'ncipal amountDescriptionLoan

I

Deductions • Income Tiia 
P.iyable:

Gross Pay (Rs,):

I’ayec Name: AHMADULLAH
bInV. UM.TED. 2M«9 DEANS TRADE CENTRE DEANS TRADE CENTRE. PESHAWAR CANTT

Earned:

0.00Rea»ver.iblc:£x< I ipted: 0.000.00Recovered till SEP-2019:;• 0.00
19:176.00Net Pay: (Rs.):.2,180.00Deductions: (Rs.):2M56.O0

s
Balance:Availed:Opening Balance:Leaves:

■<

?;

Permanent Address: 
City: PESHAWAR 
I'cmp. Address: 
City:

Housing Status: No OfTicial5 Domicile: -

Email: hassanaluncddoit@gmail.com

§ a

r

%
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^Svsh’nigcmroiedtlocumeniiijaccfrdtJiia! with APPM-tAI2.9 ^SCV'li ..S.29.d9.2(l!9.'l
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ADMINISTRATION DEPARTMENT

No SO(Admn)E&AD/4(04)/STI/Ahmadullah
. Dated: _

To

I The Section Officer (AdmnjJ^
I Staff Training Institute 
I Establishment & Administration Department

PFOiiPCiT FOR INCLUSION OF PREVIOUS GOVERNMENT 
qFRVir.F FOR UP-GRADATION IN RESPECT OF WR. AHMAD 
ULLAH DRIVER STI

^ I am directed to refer to your letter No.DD(STl)E&AD/1(3}/2019-20/59 
dated 29^10-2019 on subject noted above and to state that previous service of ivlr^ 
Ahmad UJlah Driver cannot be counted for pension or gratuity as services rendered 

contract basis shall not qualify for the hjs^pay

r Khyber Pakhlunkhwa 
^attached formations as

X
I'Subject;/

on
light of Finance Department letter No.i-utc^uc^r^-i; 
enclosed). Moreover, the project staff;, regularized und« 
(Regularization of Service) Act, 2018 shalhbe placed in ih 
per Cabinet decision dated 09-05-2019.

. r*.* • • f

ICER (ADMN)SBCTIO
Enclo: a;> above
A copy i& forwarded to:-

I) PS to Secretary Administration Department 
■2) PA to Deputy Secretary Administration

I
f

ER{ADMN)SECTION

'weifj. -I

,

I. ^
..X..

!

i
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BEFORE THE PESHAWAR HTGH COURTP

}
Writ Petition No> of2020

Ahmad Ullah Son of Zafar Ali, Driver,
Institute Benevolent Fund Building Peshawar Cantt

mg

R/o
Petitioner

VERSUS

1- Govt ofKhyher Pakhtunkhwa through its Secretary 

Administration Depth Civil Secretariat Peshawar.

2- Govt ofKhyher Pakhtunkhwa through its Secretary 

Establishment Depth Civil Secretariat Peshawar.
f

3- Secretary Information Technology Civil Secretariat 

Peshawar.
■ %

4- Director, Staff Training Institute, Benevolent Fund 

Building Peshawar Cantt.

5- Director Information 

Pakhtunkhwa, Peshawar.
Technology Khyher

6- Section Officer, (Admin) Administration Depth 

Civil Secretariat Peshawar

7- Section Officer, (Admin) Staff Training Institute 

Benevolent Fund Building Peshawar Cantt.

8- Accountant General Khyher Pakhtunkhwa Peshawar.
Respondentsfiled pDAY

O^PutyRj^sfrar 

n FEB 2020
WRIT PETITION UNDER ARTICLE 199 OF 

THE CONSTITUTION OF THE TST.AMTC 

REPUBLIC OF PAKISTAN. 1978 
AMENDED UPTO DATE
Prayer

pesHa'N®'^

'hi

c.'
. . -'



To declare the impugned 

No.SO(Admin) E&ADMOi)STT/Ahmad 

Ullah Dated 26/12/2019 of Respondents 

No.ltoG null and void, illegal, arbitrary, 

without jurisdiction, without lawful 

authority and is ineffective upon the 

rights of the petitioner and is liable to 

be set aside.

ordert-

ii- To give directions to the respondents to 

count the contract service rendered by 

the petitioner w.ef 05/10/2009 till his 

regularization i.e. D* July 2018 for 

pensionery benefits and promotion.

Hi- Any other relief which deems proper and 

appropriate in the circumstances of the 

case may, also awarded to the 

petitioner.

Respectfully Sheweth:

The petitioner submits as under:

1- That on dated 03/08/2009 the petitioner was

appointed as Chowkidar on contract basis in

ST&IT Depth Vide order No. Directorate of IT/ 

NWFP/ appointment /09/27-2 dated 03/08/2009

file. ODAY 

, ^^P'^'yf^egistrar
11 FEB 2020

in the " Project IT Professional Training Centre 

for unemployed IT Graduates and Govt 

Employee" by the respondent No. -5 And the 

petitioner has joined his duties on 05/10/2009.

—-------------^^XAiyilNER
Peshawar Nigh Court

’k : ■
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(Copy of the appbinbnent order is annexed as

Annexure "A").

2- That without any break in his service the

petitioner remained as Chowkidar on contract

basis w.ef05/10/2009 till 21/02/2012.

3- That on 21/02/2012 on the recommendation of 

the departmental selection Committee the 

petitioner was appointed as Driver on fixed pay/ 

contract basis by the respondent No. 5 in the 

project "IT Excellence Centre" and the
' V

petitioner had jointed his duties on the same 

date. (Copy pf appointment order and joining 

report are annexed as Annexure "B").

, 4- Tlwt after ^ years continues service of the 

petitioner, the "IT Professional, Centre " 

regularized through employees regulation of 

Service Act, 2018 and the petitioner's

regularized w.ef July 2018 in "Staff 

Training Institute" vide notification No.SOE- 

V(E&AD)/5-09/2009 dated 18/10/2018.

I V^ATTESXED

was
FILED TODAY 

Deputy R^gistr^

11 FEB 2020 service

was

I



, m
5- That after kompletion of 10 years continuous 

service, pay scale of the petitioner is still in BPS- 

5 whereas pay scale of driver post is commonly 

in BPS-6.

6- That the petitioner has filed departmental appeal 

before the Respondent No.4 with the prayer to 

count his 10 years continuous services for 

promotion and pensionary benefits which was 

. forwarded to. respondent No. 2 vide Letter

No.DD(STI)E&AD/01(3)/2019-20/59 dated

29/10/2019.(Copy of the Letter is annexed as

Annexure "C").

7- That on 26/12/2019 the impugned order 

passed by the respondent No. 1 (Copy of the 

impugned order is annexed as Annexure "D").

was

FILED T(^AY
Deputy Re; ^istrar

8~ That there is\no other efficacious and adequate 

remedy provided by law, hence the instant writ

petition on the following grounds amongst
* ' * I ' ' ^

others:

11 FEB 2020

• ^tt ESTEP j;;
■V

' .

s-



GROUNDS:

A) That the impugned order is - illegal, arbitrary, 

without jurisdiction, without lawful authority, 

against law and is based on discrimination

which is liable to be set aside.

B) That it is settle law that when an employee is 

regularized his total length of service is to be 

computed from the day he joined the service that 

could be temporary or otherwise. Even period of 

an employee of daily wages would be counted for 

the purpose of computing pensionary benefits.

C) That the pension is vested rights and legitimate 

expectation of civil servant which cannot be 

arbitrarily abridged or reduced.

Today grounds will be raised at the time

of hearing of this Writ petition before this 

Hon'ble Court]

^^epufylRegistrar
U FEB 2m
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It is, therefore, most humbly prayed 

that on acceptance of this Writ petition, 
impugned impugned order 

No.SO(Admin) E&AD/4(04) STI/Ahmad 

llllah Dated 26/12/2019 of Respondent 

No, 1 be declared null and void, illegal, 
arbitrary, without jurisdiction, without 

lawful authority and is ineffective upon 

the rights of the petitioner and is liable 

to be set aside. And the respondents 

may also be directed to count the 

contract service rendered by the 

petitioner w.ef 05A0/2009 till his 

, regularization i.e. D* July 2018 for 

pensionery benefits and promotion.

Any other relief which deems 

proper and appropriate in the 

circumstances of the case may also 

awarded to the petitioner.

Petitioner

the

\

Dated 10/02/2020
Through

Murtaza Khan Durrani 

Advocate,
High Court, Peshawar

Certificate;
Certified that as per\ instruction of my client no such 

like writ petition has earlier been filed before this 

Hon'ble Court. i .
Advocate

List of Books: \
1- Constitution of the Islamic republic of Pakistan, 

1973.
2- University Rules
3- Other law books as per needs

Advocate

J>eputjAftegistrar 

11 F£B 2020

Peshawar High Court
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y PESHA WAR HIGH COURT, PESHA WAR/i^/FORM OF ORDER SHEET -'S'.

Date of Order
or Proceedings

3 4
1 \2

S.
2SM,2020 WP NO.1497-P/2020. % *«K

Present: Mr, Murtaza Khan Durrani, Advocate, for the
petitioner.

******

IKRAMULLAH KHAN. J>. Through the instant writ petition,

petitioner has prayed for the following relief:

“It is, therefore, most humbly prayed that on 
acceptance of this writ petition, the impugned order 
No.SO(Admn) E & Adjourned to a date in 
office/4(04) STI/Ahmad Ullah dated 26.12.2019 of 
respondent No.l be declared null and void, illegal, 
arbitrary, without jurisdiction, without lawful 
authority and is ineffective upon the rights of the 
petitioner and is liable to be set aside. And the 
respondents may also be directed to count the 
contract service rendered by the petitioner w.e.f 
05.10.2009 till his regularization i.e. 1st July 2018 
for pensionary benefits and promotion.”

Petitioner is a regular civil employee and his grievance squarely fall2.

within the terms and: conditions of civil service, therefore, in view of Article

212 of the Constitution of Islamic Republic of Pakistan, 1973, this Court

cannot entertain matters whose terms and conditions pertain to civil service.

Therefore, this petition is disposed of with direction to the petitioner to 

approach to competent Court of law for the redressal of his grievance.

Announced:
25.06.2020

JUDGE

JUDGE

(DB) Hon 'bit Mr. JusBce IknunuUah Khan A Hon’ble Mr. Justice IJaz Anwar*Jhsan *

kh
OiMl'o/'p 

fit Pa

..............

Ihiu-
lly

13 OTL 2020I): 85 •
‘iiTion of 

0/ 0ipy «** '-A.
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/KPK SERVICE TRIBUNAL PESHAWAR.

%134/2020

adUllah VERSUS GovtofKhyberPakhtunkhnn
Through Secretary 

Administration & others

REJOINDER ON BEHALF OF THE
APPELLANT

Respectfully Sheweth:

Preliminary objections:
That all the preliminary objections raised by the

* v-

respondents in their Para-iuise comments are 

illegal, wrong, incorrect and are denied. The 

appellant has a genuine case of action and his
V

appeal does not suffer from any formal defect 

whatsoever.

On facts:

Needs no comments 

Needs no comments 

Needs no comments

4) Needs no comments

5) Needs no comments

6) Incorrect.. The impugned orders of t 

respondents are illegal, arbitrary, whimsim 

fanciful, viod-ab-initio, without jurisdictm 

without lawful, authority and againsl^

1)

2)

3)
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IN THE KPK SERVICE TRIBUNAL PESHAWA R.

SANo.9134/2020

Ahmad Ullah VERSUS GovtofKhyberPakhtunkhwa 

Through Secretary 

Administration & others

REJOINDER ON BEHALF OF THE
APPELLANT

Respectfully Sheweth:

Preliminaru objections:
That all the preliminary objections raised by the

respondents in their Para-wise comments are 

illegal, wrong, incorrect and are denied. The 

appellant has a genuine case of action and his
i ^

appeal does not suffer from any formal defect 

whatsoever.

On facts: t

1) Needs no comments

2) Needs no comments

3) Needs no comments

4) Needs no comments

5) Needs no comments

6) Incorrect.. The impugned orders of the 

respondents are illegal, arbitrary, whimsical, 

fanciful, viod-ab-initio, without jurisdiction, 

without lawful, authority and against the
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law; West Pakistan Civil Services pension 

Rules 1963, Chapter-11Service Qualifying 

for pension" Rules 2,3 is very much clear.

//2.3 Temporary and officiating services: the 

temporary and officiating service shall count 

for pension as indicated below:"

Government Servants borne on 

temporary establishment - who have 

rendered rnore than five years 

continuous temporary services shall 

count such service for the purpose of 

pension or gratuity: and

i-

ii- Temporary and officiating service 

followed by confirmation shall also 

count for pension or^gratuity;

Furthermore, 2021 SCMR P-116„2019 PIC

(SC) P-1065,
\

supported the stance of the appellant. So the 

impugned orders of the respondents be set 

aside and the contract' service of the 

appellant. w.e.f 05/10/2009 till his 

regularization i.e. July 2018 be counted 

for pensionary benefits.

etc

i.-
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7) That Para No. 7 is incorrect.

8) That Para Nd.8 of the comments is incorrect 

while Para No.8 of the appeal is correct.

That Para No. 9 of the appeal is correct.9)

GROUNDS:

A) Para A of the appeal is correct which Para A 

of the comments is incorrect.

B) Para B of the appeal is correct which Para B 

of the comments is incorrect.

C) Para C of the appeal is correct.

Rules 2.3 of West Pakistan Civil Servants 

pension Rules 1963 .and the law laid down by 

the Superior Courts supported the stance of 

the appellant. Para C of the comments is 

incorrect. Details reply has been given in the 

preceding Paras.

D) Para D of the appeal is correct while Para D. 

of the comments is incorrect. Details reply 

has been given in the preceding Paras.

E) Para E needs no comments.



i' 1

Fy Para F of the appeal is correct, while Para F 

of the comments is incorrect.

G) Needs no comments.

It is, therefore, most humbly prayed 

that on acceptance of the. appeal and 

rejoinder, the relief as prayed for may be 

granted to the appellant to meet the ends of 

justice.

Dated 11/09/2021 Appellant
- Through

', ,,
Murtaza Khan TMirrani 
Advocate, High Court 

Peshawar,

\
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IN THE KPK SERVICE TRIBUNAL PESHAWAR. w<

: SANo.9134/2020

Ahmad Ullah VERSUS Govt of Khyber Pakhtunkhwa
Through Secretary 

Administration & others

Affidavit
w*

T Ahmad Ullah Son of Zufar Ali R/o Kunj AUzai, 

PO Parachinar, Tehsil Upper Kurram, District Kurram 

do hereby solemnly affirm and state on oath that all 

contents of appeal and rejoinder are true and correct to 

the best of my knowledge and belief and nothing wrong
I

has been stated by me in the matter.
A

OidW
DEPONENT

1



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUANAL
PESHAWAR. ^

SERVICE APPEAL NO: 9137/2020
■ t Ahmad Ullah s/o Zafar Ali, Driver, Staff Training Institute, Benevolent Fund Building, 

Peshawar Cantt; (Appellant)

VERSUS
1. Government of Khyber Pakhtunkhwa through Secretary Administration, Civil 

Secretariat, Peshawar.

2. Government of Khyber Pakhtunkhwa through Secretary Establishment, Civil 
Secretariat, Peshawar.

3. Government of Khyber Pakhtunkhwa through Secretary Science Technology & IT 
Department, Civil Secretariat, Peshawar.

4. Director Staff Training Institute , Benevolent Fund Building , Peshawar Cantt.

5. Director Information Technology, Khyber Pakhtunkhwa, Peshawar.

6. Section Officer (Admn), Administration Department, Civil Secretariat, Peshawar.

7. Section Officer (Admn) Staff Training Institute , Benevolent Fund Building , 
Peshawar Cantt.

8. Accountant General, Khyber Pakhtunkhwa, (Respondents)

JOINT PARA WISE COMMENTS FOR / ON BEHALF OF THE
RESPONDENTS NO. 01 TO 07.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

1. The appellant has got no cause of action and locus staudi.

2. The appeal is not maintainable in the present form. As such this Honorable Tribunal has 
no jurisdiction to entertain the instant appeal.

3. The appeal is not based on facts.

4. The appellant has not come to the Tribunal with clean hands.

5. The appeal is bad for mis-joinder and non-joinder of necessary parties.

6. The appellant has concealed material facts from this Honorable Tribunal.

7. That the appellant is estopped by his own conduct to file the instant appeal.

8. That the appeal is badly time barred.

.? •

Page 1 of 4
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£0N FACTS:

1. Pertains to record.

2. Pertains to record.

3. Pertains to record.

4. Correct to the extent that in light of Khyber Pakhtunkhwa (Regularization of Services)

Act, 2018, the services of 24 employees , including the appellant, of the Directorate of

IT’s Project “ The IT Professional Centre” were regularized w.e.f 01-07-2018 (under PR-

8028 in STI) vide Notification No.SOE-V(E&AD)/5-09/2009 dated 18-10-2018

(Annex-I).

5. Pertains to record.

6. In reply, it is submitted that the appellant filed an application in October, 2019 to

Director Staff Training Institute whereby he (the appellant) had requested him (The

Director STI) to count his project services w.e.f 05-10-2009 to 01-07-2018 for the

purpose of promotion and pension (Annex-II). His application was processed and 

disposed ofj^on the ground that the said regularization Act, 2018 provides regularization 

of the employees to be regularized with immediate effect, and therefore pursuant to that

all the contract employees were regularized with immediate effect. And that: previous 

service of the official cannot be considered for the purpose of pension or gratuity because

services rendered on contract basis shall not qualify for the same; and that pay of the

official may be fixed in light of Finance Department letter No. FD (SQSR-I~)12-7/2Q14

dated 06-02-2014. And that in light of Cabinet decision dated 09-05-2019, the project 

staff regularized under Khvber Pakhtunkhwa ('Regularization of Services) Act. 2018. is to

be placed in the attached formation (Annex-Ill).

7. Detail reply given in Para-6 ibid.

8. Pertains to record.

9. The appellant has no locus standi and cause of action to invoke the jurisdiction of this 
Hon’ble Tribunal in the matter.

Page 2 of 4



REPLY ON GROUNDS OF DEPARTMENTAL APPEAL:
¥

A. Incorrect. The impugned letter / order ' bearing No. SO(Admn)E&AD/

4(04)/STI/Ahmedullah dated 26-12-2019 was passed by Respondent No.l strictly under

the provision of the Act and consultation with Regulation Wing, Establishment

Department (Annex-IID. Therefore, it is legal, and lawful.

B. Incorrect. Detailed reply has been given in Para-6 ibid.

C. Incorrect. Matters / rules pertaining to Pension are clear and not disputed. As Provincial

government’s existing policy regarding protection of pay of regularized contract

employeeanotified vide Finance Department letter No.FD (SOSR-l)12-7/2014 dated 06-

02-2014, pay of the regularized contractual employees will be protected subject to

condition , inter alia, that services rendered on contract basis shall not qualify for pension

/ gratuity (Annex-IV). Moreover. Regulation Wing, Establishment Department has

specifically advised in the instant case that previous project service of the appellant

cannot be counted for the purpose of pension or gratuity because services rendered on

contract basis shall not qualify for the same; and that pay of the official may be fixed in

light of Finance Department letter No. FD (SOSR-I)12-7/2014 dated 06-02-2014.

D. Incorrect. The impugned order / letter is not against the Pension Rules. The Pension

Rules are applicable to the appellant after his regularization.

E. Pertains to record.

F. Needs to be proved.

G. Any other ground deem appropriate, shall be raised during the arguments with permission

of Hon’ble Tribunal.

Page 3 of 4
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It is humbly prayed that appeal may be dismissed with cost.

RESPONDENT NO. 2
f

.1

RESPONDENT 1^.RESTONDENT NO. 3

. RESPONDENT NO. 5 RE DENT NO. 6

]

>1

RESPONDENT NO. 7

:

i
■;

i

V

Page 4 of 4
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(Establishment Wing)

Dated Peshawar, the 18^*^ October, 2018# notification
In pursuance of Section-5 (iv) of "The Khyber

" the Provincial
Nn. SOE-VfF«»ADV5-09/2009:

Empioyees Regularization of Services Act, 2018 
Government is pleased'"to notify the regularization of services of the following 
empioyees of the project "IT Professional Training Center for Unemployed IT Graduates 
and Government Employees" in Staff Training Institute under DDO code PR-8028 w.e.f

Pakhtunkhwa

01-07-2018.
muiiUmoBiMg

Designation with BPSNameS#
IT Officer / Desktop (BS-17)Mr, Khurram Shahzad1.
IT Officer / Web (BS-17)Mr. Arbab Shah-E-Rome2,
It Officer / Web (BS-17)____
ITofficer / Desktop (BS-17)
I.T Officer / Web (BS-^____
IT Officer / Desktop~(BS-17) 
IT Officer / Network (BS-17)~~ 

Trofficer / Netv\/ork (BS-17) 
Trbfficer / Web (B5-17) 
TrOfficer7~5esktop (BS-17) 
It Officer / Network (BS-17y^ 

Tt. Officer / Web (BS-17) ~
~i?f Officer / Desktop (B5-17y~ 

ITofficer / Net\A/ork (BS-17) 
Tt Officer / Network (BS-17) 
^TTOffic^ Desktop (BS-17) 
"TTofficer / Web (BS-17) 
'TsTtant Accountant (BS-16) 
"Tssistant Coordinator (BS-16) 
"Tssistant Coordinator (BS-16)

3. Mr. Amir Habib
Mr. Ghuiam ^rwar Khan 

MrlWaheed Khan
6. Mr. AsifSaeed _____
T Mr. Abdul Basit Muhammad 

Mr. Ahmad Faraz Khan 
"9: MttSajjad jTfT
To. I Mr. Noor Zaman 

TI Mr. Asim Shahzad __ 
l2. Mr. TihaSmad KashifAlT
TI ' Mr. Mljahid Khan ___ __
■Y47'TrTshTkat Mehmood __ 

Ts^ Mr. Sikandar Bakht
IT "Mr. Aftab AhmeT^ ___
TTl Mr. Mehran Tahir __ 

HI'Mr, Noman Zaman 

TT Mr. ShakilJan _____
To. Mr, Alnan Samin Kfsan_
TI Mr, Tmad Ulla_h_____
22. Mr. Shahid QjJ 
TI Mrlhassan Mehmood

R
& I

5.•c I

!

i

1
fl

•1

j-I Driver (BPS-Q5)
Taib Qasid (BPS-Q3) 
Sweeper (BP5-03) 
Chowkidar (BPS-03)

I.

/] !
I

24. Mr. Miraj GuiFf
SECRETARY ESTABLISHMENT 

GOVT; OF KHYBER PAKHTUNKHWA
'j

Endstt: No. & Date Even.
Copy forwarded to the following for information

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. 
Accountant General, Khyber Pakhtunkhwa, Peshawar.

.j!

1.
2, P.T.O

■ i
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The Director
Staff Training Institute

gi.hif.ri - in Years Service KP Government
iRltl-r; appointed in governmentm' With duo respect it is stated that, I Ahmadullah (Driver STI) 

service on: October 05^ 2009 in JTr:r::rsSSiSsi-«^
Moreover after 9

i was

W
No: Directorate of

mrill
wasHmfeih ■

1
Institute.

service, my pay scale is still BS-05
after completion of lO'yeais continuousFurthermore 

wiiereas driver post is commonly in BS-06.
be counted for prom'ition & pension 

id the matter please.
service mayU is therefore requested that my previou:.

thankful for your kind consideraVonpurpos-s. I shall be very

Sincerely

Ahmadullah
Driver, Staff Training Institute
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GOVERNMENT OF KHYBER PAKHTUNKHWA

I '' . *

m-'
las!

1

I- No.SO(Admn)E&AD/4(04)/STI/AhiTiadullah
Dated; 2/-12-2019m-’

a
To

0W the Section Officer (Admn),
Staff Training Institute 
Establishment & Administration Department

REQUEST FOR INCLUSION OF PREVIOUS GOVERNIVIENT 
SERVICE FOR UP-GRADATION IN RESPECT OF IVIR. AHMAD 
ULLAH DRIVER STI

directed to refer to your letter No.DD(STl)E&AD/1(3)/2019-20/59 
dated 29-10-2019 on subject noted above and to state that previous service of Mr. 
Ahmad Ullah, Driver cannot be counted for pension or gratuity as services rendered 
on contract basis shall not qualify for the same. However, his pay may be fixed in 
light of Finance Department letter No.FD(SOSR-l)12-7/20^ dated 06-02-2014 (cop.y 
enclosed). Moreover, the project staff regularized uncftr Khyber Pakhtunkhwa 
(Regularization of Service) Act, 2018 shall be placed in th®^ 
per-Cabniet decision dated 09-05-2019. VcV.

It

Ifii Subject;m
If
I:-:
F'

am

ttached formations as

ICER (ADMN)SBCTIO
En:clo:.as above
A copy IS forwarded to;-

I) PS to Secretary Administration Department 
■.2) PA to Deputy Secretary Administration

ER (ADMN)SECTION
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GOVERNMENT OF BCHYBER PAICHTUN{«:HWA 
F0NAMCE DEPARTMENT 

(REGOLATIiON WNG)

NO. FD {SOSR-.1) 12-7/2014 
Dated Peshawar the 6‘^ February, 2014

To:
All Administrative Secretaries to Govt; of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, KhybeV’Pakhtunkhwa
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa,
The Secretary Finance FATA, FATA Secretariat, Peshawar 
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa,
All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa 
The Registrar, Peshawar High Court, Peshawar.
The Chairman, Public Service-Commission, Khyber Pakhtunkhwa.
The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
The Accountant General, Khyber Pakhtunkhsva, Peshawar,

1.
2.
3.
4.

. 5.
6.
7,
8,
9.
10,
11,
12.
13,

PROTECTION OF PAY OF CONTRACT EtVIPLQYEES ON 
REGULARIZATION /'APPOINTMENT ON REGULAR BASIS.

Subject:

Dear Sir
3
I In pursuance to the Finance Division’s Office Memorandum 

No,7(9)R-l/2012 dated 31^' May, 2013, the competent authority is pleased to 
allow the pay protection to non-Gazetted contract employees on their 
regularization / appointment on regular basis with immediate effect subject to the 
following conditions;-

That the contract appointment has been made on standard 
terms and conditions, circulated by this Provincial 
Government as amended from time to time.

i)

That the contract employee nas applied through proper- 
channel and has been properly relieved by the appointing 
authority. This condition shall not apply in case of 
regularization on the same post.

ii)

That regularization / regular appointment has been made 
with the approval of competent authority,

iii)

That there is no break / interruption between contract service 
and regular service.

IV)

That the service rendered on contract basis shall not qualify 
for pension / gratuity.

V)

That in case of regular appointment in lower grade, pay shall 
not be protected

Vi)

Yours faithfully.

(RAZAULLAH KHAN)
AddI: Secretary (Regulation)

P.T.O
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Dated Feb, 2014Endst: No .FD (SOSR-1) 12-7/2014

Copy for information & necessary action to the>

The Director, Treasuries & Accounts, Khyber Pakhtunkhv^/a.
All the District Comptroller of Accounts in Khyber Pakhtunkhwa,

. The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar,
The Director, FMIU, Finance Department.
The Treasury Officer, Peshawar.
The Secretary, Board of Revenue, Khyber Pakhtunkhwa.
All the District & Agency Accounts Officers in Khyber Pakhtunkhwa / FATA

1,
2.
3.
4.
5.
6.
7.

M.

I

(MASOOD KHAN)
Deputy Secretary (Reg-M)

Endst: No. & Date Even

Copy for information is forwarded to:-

All the Section Officers / Budget Officers in Finance Department, Khyber 
Pakhtunkhwa, Peshawar.
The Private Secretary to Senior Minister for Finance. Khyber Pakhtunkhwa 
The Private Secretary to Secretary / P.As to Special Secretary / Additional 
Secretaries / Deputy Secretaries in Finance Depth

\ ,

2.
3.

• 7✓
V'

(Wazir yijhammad Afgsr) 
S'ection Officer (SR-1)

ill ^Disk-D) OlTivC Work • Motincaiion FoUicr
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Before the Khyber Pakhtunkhwa ServiceTribunal Peshawar

Appeal No.9137/2b20.

Mr. Ahmad Ullah .....Appellant.

VERSUS

The Secretary to Government of Khyber Pakhtunkhwa; 
Administration Department Peshawar & others....... . Respondents.

(Reply on Behalf of Respondent No. 08)

Respectfully Sheweth;-

Para No. 01 to 09:-

Being an Administrative matter; the issue relates to other 
Respondents. And they are in a better position to redress the grievances of the 
Appellant. Besides, the Appellant has raised no grievances against Respondent 
No.08.

Keeping in view the above mentioned facts, it is therefore humbly 
prayed that the Appellant may be directed to approach to his Administrative 
Department for the satisfaction of his grievances and the appeal in hand having 
no merits may kindly be dismissed with cost.

c:
ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA



khVb^ paubtunkuTa All communications should be 
addressed to rhe Registrar KPK Service 
Tribunal and not any official by name.SERVICE TRIBUNAL, PESHAWAR

/STNo.
Ph:-091-921228! 
Fax:- 091-9213262

Dated: /2021

1

To

The Secretary Administration Department, 
Government of Khyber Pakhtuinkhwa, 
Peshawar.

Subject: JUDGMENT IN APPEAL NO. 9137/2020 MR. AHMAD ULLAH.

I am directed to forward herewith a certified copy of Judgement dated 
13.09.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR . 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR
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iWest Pakistan Civil Services Pension Rules
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r West Pakistan Civil Services Pension RiiIpi
West Pakistan Civil-Services Pension Rules 557 '¥

Note;-

• the Jele of such dismissal vat ^ '«=*«< from,
• ' t ■ •• - . , f ..,..i

2:
p Apprentices and probationers- -

Oi'ieWidir uT Ute period of apprenticeship* quaijfles for 
pension.

r

(1)
•i.- -I •

' - W The service of a probationer who. is subsequently 
. confirmed in a permanent post without interruption 
* qualifies for pension. , .

^ , . . • . • - . --i :
^ ; Trairtirig - The time spent-by a Government servant in approved training 
L’shaB count as service qi/alifying for pensioa ■

The period of ^‘dining before actual appointmer^ to 
, ' .Gnvprn/nent service shall not count for p^skHr

1973 ^ ' ■■^"“(j'ftheKhyber

‘ ' CHAPTER-n ,
service oh* UFYING for penson

Ihe Servicemust be under Government;

lustnot be Non-p^onabte.,.

Third - the service must be paid by Government horn the Provtol Cdnsol 

*Note-(l)

M-. ' j^ekhtuf^waOvil Servants Act,
*S'.J

• ,.>*■

' ^ •» •2.1 '
’Note:.- ■i

■ V

•:1
Leave - AH leave (ottW than, ectraordinairy leave) counts as qualifying 
service for purposes of pension.

Militaiy Service -''(1) Military, pensionable service ’which temiinates 
r before a p^sion has.be^ eam^ In respect of iLjitrhen followed by CMI 
' pehsiohabie service, counts os part of such service.proN^ded.that any bonus , 

. or gratuity received in lieu of pension on or since dis^argp from military 
K'/ service shall be refunded (In: lump sum or in monthly, installments not 

exce^lng^jib'. The miiita^'sevice of the Individual corKemed and the 
amount of grafoity paid to hirn should be verged by .'reference to the 

K ConMIer of Military Accoubts. 
e' . ''s'; •
e" ■ (2) • Reruns who Joined the Armed forces on or after the outbreak, of 
F; World War-II, and rendered whole bov? satisfactory service in Covenifnent •
I . Forces under'the British Rgie in India and Pakistan and, appointment 

' in a Qvii pensionable post on or befoie the IS'^'.iiuly, W^.shail be allowed 
to count such War Service not ex<sed!ng five years renddted between the 

f . 3"’'September, 1939, and the I* April, *1946, for purpose of civil Pension 
^ and they shaU TKit be required to refond military bonus or gratuity.

V ‘ ' ®Note - In the *case of a'civB...^ployee‘who- has rendered
i. • satisfactory paid militaryservice In the WoroWar-TVih addition to military ■
; service pensionable under the mliitary Rules,, before or-after siirtr war
V . Servk^ but who did not earn a piston by his war service in conjunction

. with his other military service, that portion of the military service whirh wos
rendered before or after the war service shal) be dealt with in accordance 
with the provisions of sub-rule (^. The war service portion (i.e. the period - 
of service rendered between’3™ Septernber, 1939, and 1*^ April, 1946) ’ 
chall, however, be dealt with undei sub-tule (1) ^ (2) ^ Government 
servant may opt. in this behalf, subject, of course, to the limitation 
prescribed In the respective sub-rule. If the war service Is counted under
sub-rule (t), the whole of it shall count, but if it is counted under sub-rule

Hrst- '.'i
s‘v' ■i, .Second - the service m

r-fe .

-.f;

1servants; V

, ^^'■peoftheposttbih^heisCta^^tS!'""”

. , “«=“^«'v^-fortApu,poseofpensionoSi^“d'^

"V •><>*» - If I
under dieumstanres entlHin^him 
gratuity,-his service tSeafti.r' “
Qualifies for pensic^.

2,2

A

I 2.3

f-.: \

' (0 .J!
KI

(MJ.
1 .

, . pension or .:
a _temporary post under Governrhent-.

•We (1) and (2) ?nbst,'tu^ vlde.notification Ne;so(SR).y-9i5^5 6d, May, iSutetttuted iTKfe notification No. SO(SR) V-3027/64, dated 9th January, 1965. '
► Inserted by Government of West Pakistan Notification No. SO(SR) V-1274/68, dated 
Mth May, 1968.


