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Service Appeél No.9137/2020
Date of Institution ... 10.08.2020
Date of Decision . 13.09.2021

Ahmad Ullah Son of Zafar Ali (Driver), Staff Training Institute
Benevolent Fund Building Peshawar Cantt.
| | (Appellant)

VERSUS

Government ,bf 'Khybef Pakhtunkhwaa through its Secretary

Administration___C,iviI_'. Secretariat Peshawar and Seven others.

LT

(Respondents)
Murtaza Khan Durrani, |
Advocate | ...  For Appellant.
Usman Ghani, ,
District Attorney ... For Respondents.
AHMAD SULTAN TAREEN CHAIRMAN
ROZINA REHMAN ... MEMBER (J)

egetheew L e e

JUDGMENT

ROZINA REHMAN, MEMBER (J): Brief facts of the case are that

appeliant was appointed as Chowkidar on Contract Basis in S.T & I.f
Department vide ,S’r’agr dated 03.08'.2009 in the Projéet. LT
Professional Training Center for Unemployed I.T Graduates and
Government Employees. He joined his duties on 05.10.2069 and he

remained as Chowkidar on Contract Basis w.e.f 05.10.2009 to

21.02.2012. On the recommendation of Departmental Selection

Committee, he was appointed as Driver on Fixed Pay/antfact Basis

on 21.02.2012 and after 9 years of continuous service, he was - -
' . : g.gmuji;’g&;q
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" regularized through Emplo‘y’ees ;;(:'R‘egl;;_ll_aiﬁization of Services) Act, 2018

and his serx)icé ‘was regularized w.e.f 1% July, 2018 in Staff Training
Institute. He filed departmental appeal with prayers to count his 10
years continuous service for promotion and pensionary benefits but
his request was turned down. He then filed writ petition for redressal
of his grievance and vide order of the august Court, dated
25.06.2020, he was directed to file service appeal before the

competent forum, hence, the present service appeal.

2. We have heard Murtaza Khan Durrani Advocate appearing on
behalf of appellant and Usman Ghani learned District Attorney for the
respondents -and have gone through the record and the proceedings

of the case in minute particulars.

3. Learned counsel for appellant contended that the impugned
order is illegal, arbitrary and without jurisdiction Which is based on
‘discrimination. He contended that it is settled law- that when "an
employee is regularized, his total length of service is to be computed
from the day he joined the service. Reliance was placed on 2021

S.C.M.R 116;2019 P.L.C (C.S) 1065 and 2010 P.L.C (C.S) 354.

4. Conversely learned District Attorney submitted that in-the light
of Khyber Pakthtunkhwa (Regularization of Sérvices) Act, 2018, the
services of 24 employees including the appellant were regularized
w.e.f 01.07.2018. He submitted that the appellant filed an application,
wherein, he had requested the Director to count his project service
w.ef 05.10.2009 to 01.07.2018 for the purpose of promotion and

pension and that his application was processed and disposed of on
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the ground that Regularization Act, 2018 provides regularization of
the employees to be regularized with immediate effect and therefore,
pursuant to- that all contract employees were regularized with

immediate effect.

5. It is a matter of record that appellant was initially appointed on
Contract Basis as Chowkidar on 03.08.2009. On the recommendation
of Departmental Selection Committee, he was appoiﬁted as Driver on
Contract Basis on 21.02.2012 and accordingly, he submitted his
arrival report on 21.02.2012. 1t is also not denied thgt his service was
regularized vide Notification No. SOE-IV (4) (E&AD)/5-09-2009 dated
18.10.2018 w.e.f July, 1% 2018 in Staff Training Institute. He then
submitted an application for inclusion of previous Government service
but his request was denied on the ground that previous service could
not be counted for pension or gratuity as service rendered on

Contract Basis, shall not qualify for the same.

6. There is no denial of the fact that appellant was initially
appointed on Fixed Pay and subseqguently his services were
regularized, hence, in view of the Rule 2.3 of West Pakistan Civil
Services Pension Rules, 1968, the appellant is to be paid pensionary
benefits from the date of his first appointment. It is well settled law,
when any employee on contract is absorbed into regular emploYment,
and there is no break in his service, then period on contract
employment has to be considered for counting length of service of
pensionary benefits etc. Reliance is placed on 2010 P.L.C 354,

wherein, it is held that:
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"When an ehp/oyee was regularized, his total length of
service, was to be co}‘ﬁ;bufeﬁ from the day he jb/'ned the
service that could be temporary or otherwise. Even period
of an employee of daily wages would be counted for the

purpose of computing pensionary benefits”,

07.  Therefore, while considering the above, we are not inclined to
hold a different view, therefore, while accepting this appeal, we direct
the respondents to pay all the pensionary benefits to the appeliant by
counting his service from the date of his initial appointment i.e.
03.08.2009. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED.
13.09.2021

(Ahma%%

Chairman
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S.No

Date of
order/
proceedings

Order or other proceedings with signature of Judge or Magistrate
and that of parties where necessary.

1 2
13.09.2021 | Present:
Murtaza Khan Durrani,
Advocate For Appellant.
Usman Ghani,
District Attorney For Respondents
Vide our detailed judgment of today of this Tribunal placed
on file, while accepting this appeal, ‘we.:__d’ire‘ct the respondents to
. N . /
pay all the pensionary benefits to the appellant by counting his
P
T

~ service from the date of his initial appointment i.e. 03.08.2009.

Parties are left to bear their own costs. File be -consigned to the

record room.

ANNOUNCED.

13.09.2021

(Ahmad &iltan Tareen)
Chairman




21.01.2021 Counsel for appellant present.

Noor Zaman Khattak learned District. Attorney  for

respondents present.

Written. feply | is - still awaited. Representative of
respondents is not in attendance. Case is adjourned on the
| request of learned District Attorney for submission of written
reply/comments. To c!ome up for written reply/comments on
16.03.2021 before S.B. a

(R_ozina Rehman)
- Member (J)

'16.03.2021 - Due'to tour of Camp Court Abbottabad and shortage
of Members at Pfin’cipal Bench Peshawar, the case is
adjourned to 25.05.2021 before S.B. - |

P - %ﬂer

o

25.05.2021 ‘ Co.unse! for the ;appeilant and Mr. Kabirullah Khattak,_ '
‘Addl. AG alongwith Sultan Shah Superintendent and
Farman Shah,_Seﬁior Auditor for the respondents
présent.. Lo A _ |

L Respondents haS/e' furﬁiéhed written reply/comments.

The 'appéal is assigned to D.B for arguments on

13.09.2021. - CV'

Chairman
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Couns‘el for the abpellaht present.

Learned counsel argued that the appellant was appointed
through order dated 06.08.2009. His appointment was made as
Chowkidar on contfact : basis. On 18.10.2018, the service of
appellaht was regularizéd as Driver w.e.f 01.07.2018. The
respondents, however, denied the appellant servi‘ce benefits from
the date of his first appointment on contract basis. The appellant in
view of judgment réported as 2019-PLC(C.S5)1065 is entitled to the
pension etc. from the date of appointment on contract basis.

~In view of available record and arguments of learned

Yo T counsel, instant appeal is admitted to regular hearing subject to all

snkOaposited 3 | . |
; Ascess Fed » respondents. To come up for written reply/comments  on

30.11.2020

just exceptions. The appellant is directed to deposit security and
process fee within. 10, -da\‘/s,,e?[‘hereafter,'notices be issued to the

30.11.2020 before S.B.

«v"",
Chairman

Appellant in person alongwith Mr. Murtaza Khan Durrani,
Advocate, - are present. Mr. 'Kabirullah Khattak, Additional
-Advocate General for the respondents is also present.

Written reply on behalf of respondents not submitted.
Learned Additional _Advbcate General is directed to ensure
presence of representative of the department and submit reply

on the next date. Adjourned to 2§.01.2021 on which date file to-
=~ |

come up for written reply/comments before S.B.

(MUHAMMAD JAM
MEMBER (JUDICIAL)

T



Form- A
FORM OF ORDER SHEET
Court of
Case No.- 04 |27 /2020
. BAYALE
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 ! 3

|

The appeal of Mr. Ahmadullah presented today by Mr. Murtaza

10/08/2020 | ‘
Khan Durrani Advocate may be entered in the Institution Register and put |

up to the Worthy Chairman Tor proper order please.

| N e

This case is entrusted to S. Bench for preliminary hearing to be put

up there on 072)0[ Yo7 0

CHAIRMAN




BEFORE THE KHYBER PAKHUTNKHWA SERVICE
 IRIBUNAL PESHAWAR

Service Appeal No. o{ 2 7 of 2020

Ahmad Ullah Appellant

. VER‘)US
Govt of Khyber Pakhtunkhwa through its Secretary
Admmzstratzon Civil Secretariat Peshawar and others -

Respondents
In:lex
S.No. | Description of documents Annexure | Pages
1. | Service Appeal 1 1-6
2. | Affidavit . - e 7
3. | Addresses cf the parties | 8
4. Copy of crpartmental appeal | "A” 9
- dated 03/08/2009 | o
5. Copy of appointment order| “B” 10-11 | )
dated 21,/02/2012 ' | |
6. Copy «of impugned order| “C” | 12-14
dated 2%/10/2019 - _ S :
7. |Copy of order dated| “D” | 15
| 26/12/2019° |
8. Copy of order dated| “E” 16-22
| 25/06/2020 of Hon'ble PHC :
9.- | Wakalat Nama - Im 23
| original
- Dated (¢/08/2020 -
- | " Appellant
Through’ / ; VR
| -
Murtaza/éml%am ‘
: Advocate High Court, /
Peshawar |

Cell # 0301-5913110
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4 ’3 7_ 0f2020 Diary NO.M~

Ahmad Ullah Son of Zafér Ali (Driver), Staff Training

Institute Benevolent Fund Bulldmg Peshawar Cantt.

s1-

- /2-

Appellant

VERSUS

Govt of Khyber Pakhtunkhwa  through its Secretary
Administration Civil Secretariat Peshawar.

Govt "of Khyber Pakhunkhwa through its ~Secretary
Establishment Deptt: Civil Secretariat. Peshawar

Secretary Informatzon & Technology, Civil Secretariat.
Peshawar.

Director Staff Training Institute Benevolent Fund
Building Peshawar Cantt. |

- Director AInforma'tio_n - & Technology, Khyber
Pakhtunkhwa, Peshawar. . |

- Section Officer (Admin) Admmzstmtzon Deptt: Civil

. Secretarzat Peshawar.

e;fs’t‘%"”

U,

“Section Oﬂic’er ‘(Admin) ~ Staff 'Tfainihg Institute
- Benevolent Fund Building Peshawar Cantt. |

Accountant General Khyber Pakhtunkhwa Peshawar

.. Rés;aonde‘nts

APPEAL UNDER SECTION 4 OF THE
KHYBER ~_ PAKHTUNKHWA _ SERVICE
TRIBUNAL ACT, 1974, AGAINST THE
IMPUGNED _ ORDER __NO.SO(ADMIN)
E&AD/4(04)/STYAHMAD _ULLAH _DATED

oniald =820z,



26/12/2019 OF RESPONDENT NO.1to6 WITH
REGARD TO DEPARTMENTAL APPEAL OF
THE APPELLANT WITH REGARD TO
COUNT THE CONTRACT SERVICE OF THE
APPELLANT W.E.F 05/10/2009 TILL HIS
REGULARIZATION LE. 15T JULY 2018 FOR
PENSIONARY BENEFITS AND
PROMOTION HAS BEEN DISMISSED.

Prayer in Appeal:

On acceptance of this service appeal the
impugned orders of the respondents No.1 and 6 be
declare as illegal, arbitrary, whimsical, fanciful,
void-ab-initio, mnull and wvoid, without
jurisdiction, without lawful authority, against
law and be set aside and the contract service of
the appellant w.ef. 05/10/2009 . till his
regularization i.e. 15 July 2018 be counted for
pensionary benefits and promotion.

Any other relief which deems proper and
appropriate in the circumstances of the case may
also be awarded to the appellant.

Respect]%lly Sheweth:

1) That on dated 03/08/2009 the appellant was
appointed as Chowkidar on contract basis in
ST&IT Department vide order Directorate of
IT/I\IWFP/appoihtment/OQﬂ7-2 ‘ dated

- 03/08/2009 in the “Project IT Professional

- Training Centre for unemployed IT Graduates
and Govt Employee” by the reépondent No.5 and .
the appellant has joiﬁed his duties on 05/10/2009.
(Copy of the _a;ﬁpointment order is annexed as

Annexure “A”).



2) That without any. break ‘in his service the
appellant remained as Chowkidar on contract

basis w.e.f. 05/10/2009 till 21/02/2012.

3) That on 21/02,-/2012 ‘on tl'le' recommendation of the
| departmental selection committee the appellant
was. appointed as Driver o‘n ﬁx pay / 'f:ontmc-t'
basis ‘by ,ih,e respondent No.5 in the Projept and
the appellant has joined his duty' on the same day..
| (Copy of appointment order and joining report

 are annexed as Annexure “B&C).

4) That after 9 years continues service of the :

appellant, the “The IT Profeséional Centre” was

. regularized th'rough‘ employeés. regulation of

Service Act, 2018 and the appellant’s service was

 regularized w.e.f. 15t July 2018 in “Staff Training

Ins't'itute. " 'vide , _Notiﬁcation No.SOE-
V(E&AD)/5-09/2009 dated 18/10/2018.

5) That after ‘compietion' of 10 vyears continues |
éerfvice, pay scalé of the petitioner is still in BPS-5 .
whereas pay Scaleof driver post is conémbnly in .
BPS-6. o |

6) That the appellant haé filed depdrtmental appeal
before‘ the 'reépoﬁdent No.4 - with the.pray'er.-to |

count his 10 years continues service - for



‘promotion and pehsionary beneits which was
forwarded to respondent No.2 vide Letter NO, |
DD(STI)E&’AD/OI(3)/2019—20-20/59 '- dated
29/10/2019: (Copy of the letter is annexed as

Annexure "Q’ ).

U

7) That on 26/12/2019 the impugned order was
passed by the respondent No.1. (Copy of the

impugned order is annexed as Annexure “D”).

8) That the appeilant has filed writ petition
No.1497-P/2020 before the Peshawar High Court
Peshawar for redressal of his grievance and vide
]udgment and order dated 25/06/2020  the

| appellant has been direc ted by the Court to file the
present service appec! before the competent Court
of law. (Attested Co_,j.nes of judgment and order of
" Hon'ble Courtl High Court along with writ

petition are annexei. as Annexure “E”).

9) -That now- the appellan-t feeling aggriébed from the
im;nugned order and .the.zre lis no other adequate
‘remedy, hence the present appeal -is being ‘ﬁ'led

| before this Honfblé Tribitnai onfhefqlloﬁ)ing -

amongst other grounds:



9)

A) That the impugned- order is illegal, arbitrary, )

GROUNDS:

without jurisdiction, without lawful authority,
-against law and is based on discrimination which

1s liable to be set asiiile.

B) That it is settle law that when an_employee is
regularized his total length of servicé is to be
computed from the day he joined the servicé that
could be tes nporary or otherwise. Even perzod of an
employee of dazly wages would be counted for the

purpose of computing penszonary‘beneﬁts.

C) That the penszon s vested rights and legztzmate
| expectatzon of civil servant which cannot be

arbitrary abridged or reduced.

D) That the impugned order is also against the civil

services pension rules.

E) That the Peshawar High Court Peshawar has been
pronounced a judgment in writ petition No.627-

- A/2018 (Sher Afzal Khan VS Govt of Khyber
Pakhtunkhwa and others) 2019 PLC (CS) 1065
declared the pension ( As right to pension is
conferred by law and cannot be arbitrarily
abridged or reduced in except in accordance with
law as it is the vested right and legitimate -

. expectations of retired civil servant, therefore,
copy of this judgment circulated to the Secretary
Finance & Accountant General of Khyber



Pakhtunkhwa to issue direction to all the heads of
the department and Districts Accounts Officer in
Khyber Pakhtunkhwa to strictly fallow the
decisions pronounced by the Apex Court as well as
this Court in numbers of judgment on the issue).

) That the above judgmen't s a judgment in rem and

is also applicable in. the appellant is case.

-G) That any other gi’ ound will be raised at the time of
hearing of this appeal with prior permzsszon of this
Hon’ble Trzbunm

It is, therefore,” humbly prayed that on

~acceptance of this service appeal the impugned
- orders of the respondents No.1 and 6 be declare as
_illegal, arbitrary, whimsical, fanciful, void-ab-

initio, null and wvoid, without jurisdiction,

 without lawful authorzty, against law and be set

 aside and the contract service of the appellant

w.e.f. 05/10/2009 till his reqularization i.e. 1st July

2018 be counted for penszonary benefits and

promotion.

| Any other relief whzch deems proper und

-appropriate in the circumstances of the case may

also be awarded to the appellant.

Dated [ /08/2020
| - Appellant
Through A
Murtaza K‘han%;iani
Advocate High Court,
Peshawar. .
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'BEFORE THE KHYBER PAKHUTNKHWA SERVICE

TRIB UNAL PESHAWAR
Se_rvice'Appeal' No. ___~ of 2020
| Ahmad Ullah . e Appellént
VERSUS

Goot of Khyber thi’unkhwa through its Secretary
Administration Civil Secretariat Peshawar and others

... Respondents

Affidavit

I, Ahmad. Ullah Son of Zafar Ali (Driver),
Staff Training Institute Benevolent Fund
- Building - Peshawar Cantt do hereby - solemnly
affirm and declare on oath that the contents of the
accompanied service appeal are true and correct'to
 the best of my knowledge and belief and nothing
has been concealed or with held from this Hon ‘ble

Tribunal. | ?
. ﬂ.

Deponent
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BEFORE THE KHYBER PAKHHTNKHWA SERVICE / |

TRIBUNAL PESHAWAR
| Servlce Appeal No. : of 2020
Ahmad Ullah | v vee wee s Appellant
VERSUS o

Govt of Khyber Pakhtunkhwa through its Secretary
Admznzstratzon Civil Secretariat Peshawar and others
.. Respondents
ADDRESSES OF THE PARTIES -
Appellant -
Ahmad Ullah Son of Zafar Ali (Dnoer) Staff
Training Institute Benevolent Fund Buzldzng
Peshawar Car:tt.
- - Respondents | o
1-  Govt of Khyber Pakhtunkhwa through its
Secretury  Administration szzl_ Secretariat
Peshawar.
2-  Gout of Khyber Pakhunkwa through its
- Secretary Establishment Deptt: Civil Secretariat
Peshawar - , |
3-  Secretary Information & Technology, Civil
Secretariat Peshawar. |
4-  Director Staff Training Institute Benevolent
Fund Building Peshawar Canit.
5-  Director Information & Technology, Khyber
- Pakhtunkhwa, Peshawar.
6-  Section Officer (Admin) Admznzstratzon Deptt
. Civil Secretariat Peshawar.
7- Section Officer (Admin) Staff Training Instztute
~ Benevolent Fund Building Peshawar Cantt. '
8- Accountant General Khyber Pakhtunkhwa
-~ Peshawar

Dated /5/08/2020 | Appellant
| | | Through M()PA

Murtaza Khan Durrani
~ Advocate High Court
| Peshawar
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| GOVERNMENT -OF NWFP. B
| DIRECTORATE OF INFORMATION TECHNOLOGY A/ @\) :

‘H.No. 1/B Chinar Road, Umvcrsnly Towu, Peshawar'
: Tel: 091-9216889, 9218428
- wwwawlp.gov.pk. -

: Durel! Dated: August 3" 200
ORD&R '

No Dlret.torate of lT/NWFP/Appomtment/OQ/ )\7 )\ / The competent au.honty is |

pleased to appomt the followmg candudates on contract basis wuth ummedlate effec: as per detail
“given below:- - - ST ~ ‘

Sno | Name . - - | Fathes Name | post * Salary PM Project
' s L ’ : . - ' Eslablishmeht of

'1 . Fazal Wahid ) Gul Zameer ."{ Naib Qasid. 7000/~ IT Directorate
2. ! Shahid Gul | Muhtaj Gul ™" | Naib Qasid |~ 8000/ IT Professional
3. Khalid Khan . - . Noor Habib_ " | Sweeper -do- Training Center
4. Muhammad Taimur Khan_| Muhammad Sadiq_| Chowkidar -do- for IT Graduates

.. T R : A Govt. -

j Ahmad Ullah . T ZafarAli . -, Chowknd.ar _ -do- Eriployees

4) He will be governsd by such rules orders and mstruchons relatmg to leave, TA, Medlcal :

' 5) . '-Ie wull prodiice a FutnesslMedlcal Cem icate from the Med:cal Superintendent Peshawar

The terms and condlllons ‘of his serwce are as under -

1} His appointment shalt initiatly be for one year and will be renewed on yearly bams subject
tothe lmprovernent in performance I-duties ' .

Ny

.2) His appomtment will purely be on contract basis and his serwces can be lermmated on

~14 days notice’without any reason being assigned-at any time irrespective the factthathe - -
is holding a post other than one to which he was originally recruited.or on the Jpayment of / .
14 days.salary.in lieu of the notice “or 04 the wmdmg up of the project which ever is. -/

earller _ (/
3) In case he W|shes to resign at. anY time, or.e month's notlce will be necessar-/ or |n Ileu - 1/
_thereof one month pay shall be forfelted : ’

(‘harges etc as may be issued by the (Sovernment for the category of uovernment
servants to which he belong. - . - - . ; )

6) - Hns appointment to the above post will not confer on hini any right of regular ap )omtment/

. absorption againgt the said post or any other posl and nor his service will be counled
towards semorlty /Promotlonl pensnon

7) His appointment is subject lo the verification of character and antecedents to the %'i'i ;) wﬂ
. satisfaction of the appointing authority. His services will be hable to be termlnated wit
any not:ce if he is not found fit subsequenlly .- ,
8) He will not contribute to-GP Fund I CP Fund and will, not be enmled lo pensuon g:atuaty
- benefits in’light of the E&A Depanment (Regulatton ng) No. SOR-VIIE&AD:1-25/2007
~ dated 2™ July 2008.

9) | .' The cfficial is r_equired to report for duty within 15.days of the receipt of this order. '
-Sd-

: Dlreclo:'-lT | .
Dlrectorate of Information Technology

. NWFpP

mls! 0[ L'vcn No. aml Dare _ ' _ N
Copy ﬁmmmc{l fo the: S T S e FanT
- 1. Accountant General, NIVEP, -Peshawar. TR Ry R

2. Section Qfficer (Estab.), ST&IT Depar mum e 'K e / (' / [; /

-3 Aecownant; Dlrc:.!omlc of IT. . S o P . ,L)»\/t l;(«"-" -;zk Ve
. 4. Pd o Director-If - -. . L . R P "7,;/ ey .f// e

S. Official Concerned. = = - . R S —[ RS AN o

- S ‘ + -+ .0Assistant DirectaiiT’ . 1 . :

Dtrectorate of Information. Te»:hncdogy
. NWFP


http://www.nwfp.gov.pk

Government of Khyber Pakhtunkhwa
Directorate of Information Technology Y o~ @

Unit No. TFI204~210 3rd Floor, Deains Trade Center, Opp. FC Gate, Islamia Road, Peshawar Cantt, ﬂ '
Contact: 097-9211789-92, Fax: 091-8214790
hitp:Xwww khyberpakhtunkhwa.gov.pk
No. Dlrectorate/lT/KP/Appomt/Dnver-ITEC/1 2/ 1§¢ 99 -3
, Dated: February 21, 2012

To

M'r. Ahmad ullah S/o Zafar Ali.

Subject: OFFER OF APPOINTMENT AS DRIVER ON FIXED PAY/CONTRACT BASIS.

On the recommendation of the Departmental Selection Commitiee the
Competent Authority has been pleased to offer you the subject post on fixed pay of Rs. 10,000/-
PM in the Project “IT Excellence Center” Khyber Pakhtunkhwa. [
Terms and Conditions of your service will be as under:- :

i Your fixed pay contract appointment will be for the remaining/extended period of the
Project. On completion of the prcject your services shall be stand terminated.
ii. Your appointment will be purely on contract basis and if your performance is found

unsatisfactory, your services shall be terminated on 15 days notice or on payment of
15 days salary in lieu thereof.

iii. You will work against the subject post for which you are recruited and will not be
transferred to any other post in the project or any other project under the same
department/government. :

iv. You will produce an undertaking that during the employment, you will be held
responsible for the losses (accruing to the project due to you and shall be he!d
answerable therefore). o ) ,€ .’;ll'P

V. You will produce a Medical Fitness Certificate from any government Hospital. '3 ”

Vi Your appointment will not confer on you any right for regular appointment/absorption

against the post of Driver nor your services will count towards
seniority/promotion/pension.

vii. Your posting/duty station may be changed by the competent authority as per the
requirement of the Project.

If the above terms and conditions are acceptable to you, you are advised to

report for duty to the undersigned within 10 days of the issue of this offer, failing which this offer
shall stand cancelled.

Director-IT
Copy forwarded to:- ’
1. Accountant General Khyber Pakhtunkhwa, Peshawar.
2. PS to Secretary ST&IT Department.
/ 3. Section Officer (Estab.) ST&IT Department.
4. Accountant, Dlrectorate ofIT. s
" \L \\ L, (:'*"\\\{4"
A w. ,’ ";p»\"


http://www.khyberpakhtunkhwa.gov.pk

To
~ Director,
[T- Directorate
Peshawar.,
~ Subject: ARRIVAL REPORT
Dear Sir?

This isin reference to Office Ordsr No. Direc tf)mte/IT/KP/Appmnt/Drlver-
ITEC/12/589 3/ dated 21/02/2012. I have been’ a;momted as Driver in project ITEC Peshawar. |
hereby give my Joining after noon.

Submitted for your information & d turther necessary action please.

Dated: 21-02-2012 ' Sincerely Yours,

Ahr}md Ullah




Govt: of Khyber Pakhtunkhwa

Establxshment & Administration Department
Staff Training nstitute
Benevolen* Fund Buikling near Janz Bakers, Peshawar Cantt:
) Ph:091-9:211929 & Fax 091-9213718

o 00 6T EAD/IO/ 2020 / <9
Dated: - Jctober 29, 2013

To

Secretary Establishment,
_ Governmem of Khyber Pakhtunkhwa.

‘ Subject:‘ REQUEST FOR INCLUSION Qi OL PREVIOUS GOVERNEMNT
3 SERVICE FOR UPGRADATION IN RESPECT OF MR. AHM['D
ULLAH DRIVER STI.

Sir: _
" I-am directed to refer to the subject noted above and enclose

herewith an application in respect of Mr. Ahmed Ullah Driver of this institute

which.is self-explanatory for further process please.

- Copy for information forwarded to Duu tor Ste 7 Trainin ;nstmlte E&Ad
_Department. . /

. 'A Section Officer (Admn)
Staff Training Institut:

Al ﬁ'jj B

.;‘A



@

To

The Director:
Staif Training Institute

Subject: 10 Years Service in KP Government
was abpointed in govqrnment
intment No: Directorate of

*[T Professional Training

‘With due respect it is ctated that, | Ahmadutlah (Driver ST)

‘ service on October .05, 2009 in ST & IT department vide appo

1T/ NWFP/’:‘xppqintment,’09/27-2 dated August 03, 2009 in the project titled
Center for unemployed IT Graduates & Govt. employcer” on contract basis (copy attached). |

T Professional Training Center” was

2018 and my service was regularized

1, 2018 in Staff Training

Moveover after 9 years of continuous service, the

regularized through Employees Regularization of Services Act,
vide notification No. SOE-V(E&AD)/S-0912009 dated 18-10-2018 w.e.flulyO

Institute.

rvice, my pay scale s still 85-05

“Furthermore after completion of 10 yeuré continuous se

s ciriver post is commonly in BS-06.
at my previous servi
your kind consideration in the matter

wherea

It is therefore requested th

/ / purpos?2. | shall be very thankful for please.

Sincerely

; / , LA
: Ahmadullah
Driver, Staff Training Institute

2 o/

gé may be counted for promation & pension Z/ / /}
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Government of Khyber Pakhtunkhwa
" - 4 ccountant General Khyber Pakhtunkhwa, Peshawur
: o Monthly Salary Statement (September-2019)
7 ! ~ L
& srsonal tnformation of Mr AHMADULLAH d/wis of ZAFARALI
g : Personnel Number: 00473705 CNIC: 2130396985483 - . NIN:
iz Date of Birth: 15.07.1961i Enuy into Govt. Service: 05 10.2009 . Length of Service: 09 Years | | Months 027 Days
1 Employment Categoryv Active Temporary ,
i 1" Designation: DRIVER ) " 80824834-GOVERNMENT OF KHYBER PAKH
DDO Code: PR8028-STAFF TRAINING INSTITUTE PESHAWAR.
1] Payroll Section: 005" ] GPF Section: 002 - Cash Cenler:
i & " GPF A/C No:- N Interest Applied: No : * GPF Balance: 13,590.00
: Vendor Number: 30264671 - AHMADULLAH 219761154 UBL 1929 ' ’ .
. Pay and Allowances: - Pay scaic: BPS For-2017  Pay Scale Tupe: Civil BPS: 05 Pay Stage: 0
& . ' i !
s Wage type Amount . ‘Wage type Amgunt |
3 i 0001 | Basic Pay - - 10,260.00 1001 | House Rent Allowance 45% . 2,255.00
IFt 11210 | convey Aligwance 2005 1,932.00 11300 | Medical Allowance _1,500.00
{: 1567 { Washing Allo'wance 150.00 1580 | Overtime Allowance : 2,000.00
: 2211 | Adhoc Relief All 2016 10% 181.00 2224 | Adhoc Relielf AN 2017 10% 1,026.00
I 2247 { Adhoe Relief Al 2018 10% 1,026.00 2264 | Adhos Relief AN 2019 10% 1,026.00
: Deductions - Geneml
Wage type Amoutil ) ﬂgg_gype Amount
3005 | GPF Subscription -890.00 3501 | Benevolent Fund -610.00
4004 | R, Benefits & Death Comp: -690.00 . 6,00
Dedductions ~ Loans and Advauces
| l_ Loan ‘ ' Description | " neipal amunt l - Deduction __ | Balanie J
' Deductions - Income Tax . ) ] 4
Payable: 0.00 Recovered till SEP-2019: C.00 Extipted: 0.00 Recuverable: 040
Gross l’ay {Rs.): 2‘5,356.00 N bednctious: {Rs.2: -2,180.00 Ngt P,ny: (Rs.): I‘:.; 176f00 » / 1(/,

4 payee Name: AHMADULLAK
1t Account Number: 219761154 -
Uank Details: UNITED BANK, LIMITED, 211939 DEAN

4

S TRADE CENTRE DEANS TRADE CENTRE, PESHAWAR CAN'TT

;
’ Leaves: - Opemng,_ Balantc: , Availed: . Eamed: . Balance:
: . Permanent Address: : . ‘
1 . City: PESHAWAR -~ Domicile: - . ' Housing Status: No Official
IS Temp. Address:- o ; |
A1 Ciy: Email; hassanahmeddoit@gmail.com ‘ ,«J -G
1 y
4] s . o
5 ' : 3,,*« o # A
i Nixzem generated docvment iy accordance with APPAI 4.6.12.9 (SC") I( &)9 029.204 94 3wl ) B i
| - ¥ 4l amounts are in Pak Rupees ) :
K * Lrrors & omissions excepl2d :
' —_ i
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GOVERNMENT QF KHYBER PAKHTUNKHWA
ADMINISTRATION DEPARTMENT

i : - Dated: 94-12-2019
Mo ¢ The Section Officer (Admn ¥

Staff Training Institute
Establishment & Administration Department

Subjectf REQUEST FOR INCLUSION OF PREVIOUS GOVERNMENT
. SERVICE FOR UP-GRADATION IN RESPECT OF WR. AHMAD
! ULLAH DRIVER STI _

5 lam directed to refer to your letter No.DD(STI)E&AD/1 (3)/2019-20/59
dated 29:10-2019 on subject noted above and to state that previous service of Mr.
Ahmad Ujlah, Driver cannot be counted for pension or gratuity as services rendered
on contract basis shall not qualify for the same. However, his pay may be fixed in
light of Finance Department letter No.FD(SOSR-1}12-7/20%¢ dated 06-02-2014 (copy
I enclosad). Moreover, the project staff. regularized undyr Khyber Pakhtunkhwa
I A (Regularization of Service) Act, 2018 shall-be placed in thehattached formations as

f ' per Cabinet decision dated 09-05-2019.

A p No.SO(Aadzn)E&AD/4(04)ISTI/Ahmadullah

AR S AN T

"

‘ | o SBCTIO 1(..‘:,E§ (;G;DMI;I)
| . inc(zg‘:/ ?sgf:::avrged to:- ) - | . E& . , @M lﬂM 97 -
' | ﬁl) PS to Secretary Administration Department ‘ \

2) PA to Deputy Secretary Adrni_nistration

: ’ SECTION ER (ADMN) -

KA
3
.

Nl




HER ing
Instztute Benevolent Fund Buzldmg Peshawar Cantt

RO i,

e e e 'Petitioner
VERSUS

1- Goot of Khyber Pakhtunkhwa through its Secretary
‘ Admzmstratzon Deptt: szl Secretariat Peshawar

2- Govt of Khyber Pakhtunkhwa ‘through its Secretary
Establishment Deptt Civil- Secretarzat Peshawar.

11

3- Secretary Informatzon Teehnology Civil Secretariat

| Peshawar.

4- Director, Staff Training Instztute Benevolent Fund
Building Peshawar Cantt.

- 5- Director .Information' Technology ~ Khyber

Pakhtunkhwa, Peshawar.

6- Sectzon Officer, (Admm) Admzmstratzon Deptt
Civil Secretariat Peshawar

7- Section Officer, (Admin) Staﬁ'~Training Institute
~ Benevolent Fund Building Peshawar Cantt.

+ 8- Accountant General Khyber Pakhtunkhwa Peshawar.

FILED &OZD Ay | ves wor o Respondents
- Deputy Ré¥istrar  WRIT _PETITION UNDER ARTICLE 199 OF
11 FEB 2029 THE CONSTITUTION OF THE ISLAMIC

REPUBLIC OF PAKISTAN, 1973 AS
| 'AMENDED UPTO DATE o

Prayer




i- To declare the impugned order
- No.SO(Admin) E&AD/4(04)STI/Ahmad
Ullah Dated 26/12/2019 of Respondents
No.1to6 null and void, illegal, arbitrary,
without jurisdiction, without lawful
authority and is ineffective upon the
rights of the petitioner and is liable to
- be set aside. -

ii- To give dircctions to the respondents to
count the contract service rendered by
the petitioner w.ef 05/10/2009 till his
regularization ie. 1% July 2018 for
pensionery benefits and promotion.

 iii- Any other relief which deems propér and
appropriate in the circumstances of the
case may, also awarded to the
petitioner.
Respectfully Sheweth:
The petitioner submits as under:
1- That on dated 03/98/2009 the petitioner was

* appointed ‘as Chowkidar on contract basis in

ST&IT Deptt: Vide order No. Directorate of I'T/.

FILER 70DAY
DeputyRegistrar NP/ appointment /09/27-2 dated 03/08/2009
11 FEB 2020 - | ”

in the Prdject IT Professional Training Centre
| for unemployed 'IT 'Graduateé. and - Govt
_Employe;e”. by the res?ondent No.. 5. Aﬁd the
petitioner has joined ﬁis duties on 05/10/2009. -

D AT TESTED

S

—TEXAVINER .
. peshawar High Court %

. il A

“ DRI N i

- e e BT A
s TS .




~ FILEDTO AY
Deputy REgistrar

11 FEB 2020

'(Cbpy of the-app’iiinbnent order is annexed as-

Annexure “A”).
!

That without any break in his service the

- petitioner remained as Chowkidar on contract

basis w.e.f 05/10/2009 tll 21/02/2012.

- That on 21/02/2012 on the recommendation- of

the departr‘ngntal selection Committee  the

. | .
petitioner was appointed as Driver on fixed pay/

contmct.bas:is by the respondent No. 5 in the

projéct_ “IT  Excellence "Centre” and the

. petitioner had jointed his duties on the same
| _ .

date. (Copy of appointment order and joining

report are annexed as Annexure “B”),

0 o b

That .afte;' 9| years .con'tinues servz'ce"of the
petitibner,' the ”ITiProfgssional; Centre ” was.
regularized fhrouél:z employees n;gvu'la.tion of
Service.Act, !;2018 and the pevtitio'ner.’s'service
was regulafzized w.ef Ist July 2018 in ”S.t‘ajj‘f-
Training Instilz'iute” -vid(; _nbtzﬁ‘cation No.SOE-
V(E_&AD)/5-¢9/2009 dated 18/1 02018 \

i : FHRIER .
eshawar High Court




~ Deputy Registrar

FILED TY’AY |

+ 11 FEB 2020

5-

. forwarded to. respondent No. 2 wvide Letter .

NS

That aftéf completion of 10 years continuous.

setvice, pay scale of the petitioner is still in BPS-
5 whereas pay scale of driver post is cbmmonly
in BPS-6. |

| | . A
That the petitioner has filed departmental appeal

before the Respondent No.4 with. the prayer to

count his 10 years -continuous services for
promotion and pensionary benefits which was

| No.DD(ST)E&AD/01(3)/2019-20/59 . dated

| , |
petition on the following grounds amongst

29/10/2019.(iCopy_of the Letter is annexéd as
Annexure ;’(,ii ). | |
o |

That on 26/12/2019 the impugned order was
passed Ey' tﬁ?e- respondént No. 51 (Copy of the
impﬁgned on%er is annexed 'as‘Annexure ”D"y’).

!

|

That there isno other efficacious and adequdte—
remedy provided by law, hence the instant writ

others: - i

i " e ) - ”
' S XANMINER
- E Peshawar High Court ™
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GROUNDS: |

A) That the imipugned order is-illegal, arbitrary,

|
without jurisdiction, without lawful authority,

against law and is based on discrimination
which is liablfz to be set aside.
|
B) That it is settle law that when an employee is

regularized hlzs total length of service is to be
| -

computed from the day he joined the service that E |

could be temporary or otherwise. Even .perz'od of
an employée of daily wages would be counted for

the purpose of computing pensionary benefits.
" C) That the pensiion is vested rights and legitz’mate-
expectation of civil sefvant_ which cannot be
arbitrarily abridged or reduced.
- FILED 7op AY D) That any oifheri grounds will be raised at the time

Depu egistrar

| of hearing of ‘this Writ ‘petition before this
1VFEB 2020 = S o o

-~ Hon'ble Court,

 ATTESTED

EXAMINER
- pPeshawar High Court

| . . ot st e ead



o W

Iti 1s, therefore, most humbly prayed
that on'acceptance of this Writ petition,
the  impugned  impugned  order

‘No.SO(Admin) E&AD/ 4(04) STI/Ahmad
Ullah Dated 26/12/2019 of Respondent
No. 1 be declared null and void, illegal,

arbitrary, without jurisdiction; without
lawful authority and is ineffective upon
the rights of the petitioner and is liable
to be set aside. And the respondents
may also be directed to count the

contract service rendered- by the

petitioner w.ef 05102009 till his
.regularization’ ie. 15t July 2018 for
pensionery benefits and promotion.

Any other relief which deems

N proper ' and appropriate in  the

circumstances of the case may also
awarded to the petztzoner

. A A

" Dated 10/02/2020  Petitioner

- Through M @_,8
Murtaza Khan Durrani
Advocate, -

| ‘High Court, Peshuwar

Certificate; ‘

Certified that as per instruction of my client no such

- like writ petition has earlier been filed before this

Hon’ble Court. | = . %}M

| Advocate
List of Books: | '
1- - Constitution of the Islamzc republic of Pakistan,
1973. |

2-  University Rules

3~ Other law books as per needs

Advocate
| 'FILEWDAY |
Deputy\Registrar
1 .
N FEB_?GZ& . aATTESTED

NER

- = 1N
Peshawar High Court




b‘m of D(!lH‘
kuund By,

‘j\ : .- » ' el Pﬁh

B PESHA WAR HIGH COURT PESHA WAR

FORM OF ORDER SHEET : /O /
Date of Order . ' 3 A!‘ é&
or Proceedings L g
1 } 2 )
25.06.2020 | WP No.1497-P/2020. S

Present:  Mr. Murtaza Khan Durrani, Advocate, for the
petitioner.
|

% v Je % ve vk

IKRAMULLAH KHAN J-.  Through the instant writ petition,

petitioner has pray'e(% for the following relief:

“It is, therefore, most humbly prayed that on
acceptance of this writ petition, the impugned order
No.SO{Admn) E & Adjourned to a date in
office/4(04) STI/Ahmad Ullah dated 26.12.2019 of
respondent No.1 be declared null and void, illegal,
arbitrary, without jurisdiction, without lawful
authority and is ineffective upon the rights of the

- petitioner and is liable to be set aside. And the
respondents may also be directed to count the
contract’ service rendered by the petitioner w.e.f.
05.10.2009 till his regularization i.e. Ist July 2018
for pensionary benefits and promotion.”

2. Petitioner is a régular civil employee and his grievance squarely fall
within the terms and:conditions of civil service, therefore, in view of Article
212 of the Constitution of Islamic Republic of Pakistan, 1973, this Court
cannot entertain matters whose terms and conditions pertain to civii service.
Therefore, this petition ié disposed of with direction to the petitioner to

approach to competent Court of law for.the redressal of his grievance.

Announced; - , _ CC"‘?_E%E_« o
25.06.2020 g
CR JUDGE
& o
\:/:5‘31")«
- '
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KPK SERVICE TRIBUNAL PESHAWAR.

-

/\9134/2020 - | : % (7\

ad Ullah VERSUS Govt of Khyber Pakhtunkhwn

nrough Secretary
Admzmstmtzon & others

REJOINDER ON BEHALP OF THE

APPELLAN T

Respectfully Sheweth:

Prelzmmaru objections:

That all the preliminary objections mzsed by the
respondents in their Para-wise comments are
illegal, wrong, incorrect and are denied. The
- appellant has a~geﬁuine case of action’an\d his

“appeal does not jsuffer'. from any formal defect

whatsoever.

On facts: 1 =

1)  Needs noe comments

2)  Needs no comments

3) " Needs no comments

4)  Needs no comments

5)  Needs no comments

6) Incorrect. The impugned orders of |

 respondents are illegal, arbitrary, whimsi

- fancifhl, viod-ab-initio, without jurisdict

without lawful, authority and agains



¥
1\*‘%7..._,-/1::«/

IN THE KPK SERVICE TRIBUNAL PESHAWAR.

T S.A-Nof9134/zozo | o .
| o %\%’7\
o it

Ahmad Ullah ~ VERSUS Goot of Khyber Pakhtunkhwa
Through Secretary
Administration & others

REJOINDER ON BEHALF _OF _THE
APPELLANT | |

Respectfully Sheweth:

Preliminary objections: |
That all the preliminary objections raised by the

respondents in their Para-wise comments are
illegal, wrong, incorrect and are denied. The
appellant has éz-_genuine case of action and his
appeal does not -f}suﬁfer' from any formal. defect

whatsoever.

On facts: N 1 |

- | 1) Needs no comments
- 2)  Needs no comments
3)  Needs no comments |
4)  Needs no commeﬁté
- 5)  Needs no comments
6)  Incorrect.. The impugned orders of Hie
| respo'ndéhts are illegal, arbitrary, whimsical,
: fdnciful, viod-ab-z’nitb, without jurisdiction,

without lawful, authority and against the



law; West Pakistan Civil Services ﬁénsibn
Rules 1963, Chapter-I1 “ Service Qualifying
for penSion"’ Rules 2.3 is very much clear.
f . ,
2.3 Temporary and officiating services: the
) temﬁbmry and officiating service sﬁall count

for pension as indicated below:”

i-  Government Servants borne on
temporary  establishment - who have
rendered  more  than five  years
continuous tempo;ary"services shall
count such service for the purpose of

| peh_sion. or gratuity': and |
| /

ii-  Temporary and officiating service -
followecj by conﬁ-rmatiion shall also

 count for pension or.gratuity;

Furthermore, 2021 SCMR P-116,2019 PLC
(SC) P-1065, PLEE 2010 (SC) Page-35¥ec
supported the stance of the appellant. So the
impugned orders of the respondents be set
aside- and the contract” service of the
Cappellant . wef  05/102009 4l his
regu-larizatiqn.i.e'. 1t July 2018 be counted

~ for pensionary benefits.

l



5B

i

\

B

E)

7)  That Para No.7s ificorrect.
8)  That Para No.8 of the commeht's 15 incorrect |
while Para No.8 of the appeal is correct.
- 9) " That Para No.9 of the appeal is correct.
GROUNDS:
Para A of the appeal is correct which Para A
of the comments is incorrect.
Para B of the appeal is correct which Para B |
of the comments is mcorrect
C) Para C of the apﬁe‘al is correct.
Rules 2.3 of West Pakistan Civil Servants
penszon Rules 1963 and the law laid down by
the Superior Courts supported the stance of
the appellant. Para C of the comments is
“incorrect. Details reply has been given in the
- preceding Paras.
D) Para D of the appeal is correct‘ while Para D .

of the comments is incorrect. Details repl y

has been given in the precedmg Paras.

Para E needs no comments.



F) Para F of the '.apjbeal is correct, while Para F

of the comments is incorrect.

G) Needs no conrments.

It is, therefore most humbly prayed :
that on acceptance of the. appeal - and
rejoinder, the relief as prayed for may be
granted to the appellant to meet the ends of

justice. - @ L= &
Dafedi//09/2'02i N | " Appellant
‘ - Through -
Murifaza%/?aén)1 Dlrrani
Advocate, High Court.
s Peshawar |



IN THE KPK SERVICE TRIBUNAL PESHAWAR. o

. S.A No0.9134/2020

Ahmad Ullah VERS VERSUS Goot of Khyber Pakhtunkhwa
A - Through Secretary o
Administration & others

Affidavit

I, Ahmad Ullah Sqﬁ of Zafér Ali R/o Kunj Alizai,

PO‘ Paréchinar, Tehsil Upper Kurram, District Kurram

-do ‘hereby solemnly affirm and state oﬁ -_'oath that all

- contents of apﬁeal and rejoinder are true and correct to
o ._,the best of my knowledge and belief and nbthin g wrong

~ has been stated by me in the matter.

M@%

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUANAL

PESHAWAR.*

SERVICE APPEAL NO: 9137/2020

Ahmad Ullah s/o Zafar Ah Driver, Staff Training Institute, Benevolent Fund Building,
Peshawar Cantt; .............o oo e (Appellant)

VERSUS

. Government of Khyber Pakhtunkhwa through Secretary: Administration, Civil

Secretariat, Peshawar.

Government of Khyber Pakhtunkhwa through Secretary Establishment, Civil

2. Secretariat, Peshawar.
| 3. Government of Khyber Pakhtunkhwa through Secretary Science Technology & IT
Department, Civil Secretariat, Peshawar.
4. Director Staff Training Institute , Benevolent Fund Building , Peshawar Cantt.
5. Director Information Techrrology, Khyber Pakhtunkhwa, Peshawar.
6. Section Officer (Admn), Administration Department, Civil Secretariat, Peshawar.
7. Section Officer (Admn) Staff Training Institute , Benevolent Fund Building ,
Peshawar Cantt.
- .8‘ Accountant General, Khyber Pakhturlkhwa. SUUTTITURRUUURRUPUPRRTI (Respondents)
JOINT PARAWISE COMMENTS FOR / ON BEHALF OF THE
RESPONDENTS NO. 01 TO 07.
Respectfully Sheweth,
- PRELIMINARY OB?IECTIONS. )
1. The appellant has got no cause of action and locus staudi.
2. The appeal is not maintainable in the present form. As such this Honorable Tribunal has
no jurisdiction to entertain the instant appeal.
3. The appeal is not based on facts.
4. The appellant has not come to the Tribunal with clean hands.
5. The appeal is bad for mis-joinder and non-joinder of necessary parties.
6. The appellant has concealed material facts from this Honorable Tribunal.
7. That the appellant is estopped by his own conduct to file the instant appeal.
8.

That the appeal is badly time barred.

Page1of 4



~ON FACTS:

s

R

L.

Pertains to record.
Pertains to record.

Pertains to record.

Correct to the extent that in light of Khyber Pakhtunkhwa (Regularization of Services)
Act, 2018, the services of 24 employees , including the appellant, of the Directorate of
IT’s Project ““ The IT Professional Centre” were regularized w.e.f 01-07-2018 (under PR-
8028 in STI) vide Notification No.SOE-V(E&AD)/5-09/2009 dated 18-10-2018

(Annex-]).

Pertains to record.

In reply, it is submitted that the appellant filed an application in October, 2019 to
Director Staff Training Institute whereby he (the appellant) had requested him (The
Director STI) to count his project services w.e.f 05-10-2009 to 01-07-2018 for the
purpose of promotion and pension (Annex-II). His application was processed and
disposed offon the ground that the said regularization Act, 2018 provides regularization
of the employees to be regularized with immediate effect, and therefore pursuant to that
ali the contract employees were regularized with immediate effect. And that: previous

service of the official cannot be considered for the purpose of pension or gratuity because

services rendered on contract basis shall not qualify for the same: and that pay of the

official may be fixed in light of Finance Department letter No. FD (SOSR-1)12-7/2014

dated 06-02-2014. And that in light of Cabinet decision dated 09-05-2019. the project

staff regularized under Khyber Pakhtunkhwa (Regularization of Services) Act, 2018. is to

be placed in the attached formation (Annex-III).

Detail reply given in Para-6 ibid.
Pertains to record.

The appellant has no locus standi and cause of action to invoke the jurlsdlctlon of this
Hon’ble Tribunal in the matter.

Page 20f4



n’é REPLY ON GROUNDS OF DEPARTMENTAL APPEAL: “

| A. Incorrect. 'The impugned letter / order’ bearing No. SO(Admn)E&AD/
4(04)/STI/Ahmedullah dated 26-12-2019 was passed by Respondent No.1 strictly under
the provjsion of the Act and consultation with Regulation Wing, Establishment

Department (Annex-IIl). Therefore, it is legal, and lawful.

B. Incorrect. Detailed reply has been given in Para-6 ibid.

C. Tncorrect. Matters / rules per_’taining to Pension are clear and not disputed. As Provincial
government’s existing policly regarding lprotection of pay of regularized contract
employeesnotified vide Finance Department letter No.FD (SOSR-1)12-7/2014 dated 06-
02-2014, pay of the regularized contractual employees will be protected subject to
-condition , inter alia, that services rendered on contract basis shall not qualify for pension
/ gratuity (Annex-IV). Moreover, Regulation Wing, Establishment Department has
s;;eciﬁcally advised in the instant case that previous project service of the appellant
;:annot be counted for the purpose of pénsibn or gratuity because services rendered on
contract basis shall not qualify for the same; and that pay of the official may be fixed in

light of Finance Department letter No. FD (SOSR-1)12-7/2014 dated 06-02-2014.

D. Incorrect. The impugned order / letter is not against the Pension Rules. The Pension

Rules are applicable to the appellant after his regularization.

E. Pertains to record.
F. Needs to be proved.

G. Any other ground deem appropriate, shall be raised during the arguments with permission

of Hon’ble Tribunal.

Page 3 of4
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~) GOVERNMENT OF KHYBER PAKHTUNKHWA
: ESTABLISHMENT DEPARTMENT

(Establishment Wing)

Dated Peshawar, the 18" October, 2018

No. SOE-V(E&AD)/5-09/2009: In pursuance of Section-5 (iv) of “The Khyber
pakhtunkhwa Employees Regularization of Services Act, 2018 the Provincial
Government is pleased to notify the regularization -of services of the following
employees of the project "IT Professional Training Center for Unemployed IT Graduates
and Government Employees” In Staff Training Institute under DDO code PR-8028 w.e.f
01-07-2018.

Designation with BPS

1.
2. | Mr. Arbab Shah-E-Rome 1.T Officer / Web (BS-17)
3. | Mr. Amir Habib 1.T Officer / Web (BS-17)
4 TMr. Ghulam Sarwar Knan 1.T Officer / Desktop (BS-17)
5. | Mr. Waheed Khan 1.T Officer / Web (BS-17)
6. | Mr. Asif Saeed A 1.T Officer / Desktop (BS-17)
7 | Mr. Abdul Basit Muhammad 1.T Officer / Network (BS-17)
8. | Mr. Ahmad Faraz Khan 1.T Officer / Network (BS-17)
9. | Mr. Sajjad Jaffar 1.T Officer / Web (BS-17)
10. | Mr. Noor Zaman 1T Officer / Desktop (BS-17)
('11. Mr. Asim Shahzad 1.T Officer / Network (BS-17)
: 12. | Mr. Muhammad Kashif Ali 1.T. Officer / Web (BS-17)
13. | Mr. Mujahid Khan "1 1.7 Officer / Desktop (BS-17)
14, | Mr. Shaukat Mehmood 1.7 Officer / Network (BS-17)
L 15. | Mr. Sikandar Bakht 1.T Officer / Network (BS-17)
16. | Mr. Aftab Ahmed [T Officer / Desktop (BS-17)
; 17. | Mr. Mehran Tahir 1.T Officer / Web (BS-17) |
§ 18, | Mr. Noman Zaman Assistant Accountant (BS-16)
% 19, | Mr. Shakil Jan | Assistant Coordinator (BS-16)
% | 20. | Mr. Adnan Samin Khan Assistant Coordinator (BS-16)
§ 21, | Mr. Ahmad Ullah Driver (BPS-05)
5 22. | Mr. Shahid Gul Naib Qasid (BPS-03)
A ‘Eé 23. | Mr. Hassan Mehmood _ Sweeper (BPS-03)
g {‘ 24. | Mr. Miraj Gul Chowkidar (BPS-03) |

SECRETARY ESTABLISHMENT
GOVT: OF KHYBER PAKHTUNKHWA

Endstt: No..& Date Even.

Copy forwarded to the following for information:-

: e, G
el bzt e
—_—

1. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
2 Accountant General, Khyber Pakhtunkhwa, Peshawar.
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The Director
Staff Training institute

Subject: 10 Years Service in KP Government -

~ With due respect it is ‘tated that, | Ahmadullah {Driver STI} was appointed in government
service on- October 05, 2009 in ST & 1T department vide appointment No: Directorate of
iT/NWFP/Appointment/09/27-2 dated August 03, 2609 in the project titled "E;Pjgf.gs:slona] Training
Center for urf'rv_\ployed IT Graduates & Govt. ernpl_q!‘e_g;;' on contract basis {copy attached).

R

Moreover after 9 years of continuous sarvice, the “IT pProfessional Trair.irig Center’ was
S regularized through Employees Regularization of Services Act, 2018 and my service was regularized
£ vide notification No. SOE-V(E&AD)/S-OE)/ZOGQ dated 18-10-2018 w.e.f July 01, 201% in Staff Training

Institute.

I

Furthermore after combletion of 10 yeals continuous service, my pay scéle is still BS-05
whereas driver post is commonly in BS-06.

It is therefore requested that my previous service may be counted for promntion & pension
purposz. | shall be very thankful for your kind consideration in the matter please.

Sincerely

7~

Ahmadullaly,
Driver, Staff Training institute

o
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GOVERNMENT QF KHYBER PAKHTUNKHWA
ADMINISTRATION DEPARTMENT

Dated: -12-2019

The Section Officer (Admn), ‘ .,ﬂl(g\\“ﬁ

Staff Training Institute
Establishment & Administration Department

REQUEST FOR INCLUSION OF PREVIOUS GOVERNMENT
SERVICE FOR UP-GRADATION IN RESPECT OF MR. AHMAD
ULLAH DRIVER STI

NO.SO(A{iZn)E&AD/4(O4)/8TI/Ahmadu1Iah

| am directed to refer to your letter No.DD(STIHE&AD/1(3)/2019-20/59
dated 29-10-2019 on subject noted above and to state that previous service of Mr.
Ahmad Ullah, Driver cannot be counted for pension or gratuity as services rendered
on contract basis shall not qualify for the same. However, his pay may be fixed in
light of Finance Department letter No.FD(SOSR-1)12-7/20 dated 06-02-2014 (copy
enclosed). Moreover, the project staff regularized undgr Khyber Pakhtunknwa
(Reguiarization of Service) Act, 2018 shall be placed in thehattached formations as
per Cabinet decision dated 09-05-2019.

Enclo:.as above QLN
A copy Is forwarded to:- N
v
1) PS to Secretary Administration Department
2} PA to Deputy Secretary Administration

SECTION ADMN)
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GOVERNMENT OF KHYBER PAKHTUB’&WHW&
FINANCE DEPARTMENT
(REGULATION WING)

a‘.'

NO. FD (SOSR-1) 12-7/2014
Dated Peshawar the 6 February, 2014

All Administrative Secretaries to Govt: of Khyber Paikhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa,
The Secretary to Gogrnor, Khyber Pakhtunkhwa

The Principal Secrgtary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa,

The Secretary Finance FATA, FATA Secretariat, Peshawar

Al Heads of Attached Departments in Khyber Pakhtunknwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa
The Registrar, Peshawar High Court, Peshawar.

The Chairman, Public Service:Commission, Khyber Pakhtunkhwa.
The Chairman, Services Triounal, Khyber Pakhtunkhwa.

The Accountant General, Khyber Pakhtunkhwa. Peshawar.

Subject: PROTECTION OF PAY OF CONTRACT EMPLOYEES ON

REGULARIZATION / APPOINTMENT ON REGULAR BASIS.

Dear Sir,

In pursuance to the Finance Division's Office Memorandum
No. 7(9)R-1/2012 dated 31® May, 2013, the competent authority is pleased to
allow the pay protection to non-Gazetted contract employees on thieir
regularization / appointment on regular basis with immediate effect subject to the
following conditions:-

D)

i}

vy

vi)

That the contract appointment has been made on standard
terms and conditions, circulated by this Provinciai
Government as amended from time to time.

That the contract employee nas applied through proper
channel and has been properly relieved by the appointing
authority. - This condition shalt not apply in case of
regularization on the same post.

That regularization / regular appointment has been made
with the approval of competent authority.

That there is no break [ interruption between contract service
and regular service.

That the service rendered on contract basis shall not quaiity
for pension / gratuity.

That in case of regular appointment in lower grade pay shall
nol be protected

Yours faithfully.

(RAZAULLAH KHAN)
Addl: Secretary (Regulation)

PToO



Endst: No .FD (SOSR-1) 12-7 /2014 Dated 6" Feb, 2014

Copy for information & ne&éss'afy“é?ction; o the:-

NS N =

The Director, Treasuries & Accounts, Khyber Pakhtunkhwa.

Ali the District Comptrolier of Accounts in Khyber Pakhtunkhwa.

The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.

The Director, FMiU, Finance Department.

The Treasury Officer, Peshawar. ’

The Secretary, Board of Revenue, Khyber Pakhtunkhwa.

All the District & Agency Accounts Officers in Khyber Pakhtunkhwa / FATA.

//,/// )

(MASQOD KHAN)
Deputy Secretary (Reg-il)

Endst: No, & Date Even

Copy for information is forwarded to:-

A
i

[SSIR

All the Section Officers / Budget Officers in Finance Department, Knyber
Pakhtunkhwa, Peshawar.

The Private Secretary to Senior Minister for Finance, Khyber Paikhtunkhwa.
The Private Secretary to Secretary / P.As to Special Secretary / Additional
Secretaries / Deputy Secretaries in Finance Deptt:

,

-
/ ‘) nd -
’
v P

////,/

v
(Wazir M{hammad Afgar)
Sectlon Officer (8R-1}

Saved in {Disk-D) Office Weork - Metification Folder



'Before the Khyber Pakhtunkhwa Serivnce Tnbunal Peshawar

AN oA
‘iz

Appeal No 9137/2020

VERSUS
The Secretary to Government of Khyber Pakhfu'nkhwa, '
Admlmstratuon Department Peshawar & others.........-;...._..'.'....'.-. ...... Respondents
(Reply on Behalf of Respondent No. 08)' .
Respectfully Sheweth:-

Para No. 01 to 09:-

Being an Administrative matter, the |ssue relates to other
Respondents. And they are in a better position to redress the grievances of the
Appellant. Besudes, the Appellant has ralsed no grievances against Respondent

No.08.

Keeping in view the above mentioned facts, it is therefere'humbly
prayed that the Appellant may be directed to approach to his Administrative
Department for the satisfaction of his grlevances and the appeal in hand having

no ments may klndly be dismissed with cost.

ACCOUNTANT GEN

KHYBER PAKHTUNKHWA

¢

Mr Ahmad UIIah ..... ST ;,‘;.;,..._..'.-.......;...‘........-...'..-_....'.;......;._...Appe|iant
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KHYBER PAKHTUNKWA Al communications  should  be

: : . addressed to the Registrar KPK Service
) SERVIC_E TRIB,UNAL, PESHAWAR : Tribunal and not any ofﬁci'al by name.
No. A2 (! /ST o
/ . Ph:- 091-9212281
. : Fax:- 091-9213262
pacd: _L1_ /10 102 : |

To

, The Secretary Administration Department,
e Government of Khyber Pakhtuinkhwa,
Peshawar.

Subject: JUDGMENT IN APPEAL NO. 9137/2020 MR. AHMAD ULLAH.

| am directed to f_orward herewith a certified copy of Judgement dated
13.0’9.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
. SERVICE TRIBUNAL

PESHAWAR
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A West Pakistan Civil Services Pension Rules * " "s53

T West Pakictan pi e LT i £ west Pakistan Civil Services Pension Rules,
. West Pakistan Civi Serv:ces'l?ehsioﬁ‘ﬁul W e T 196 s e e

C \3 ' a S 1963 ‘ It ' t,' t ""{,‘: P T e EESLE TR e R A P .
& . , DT T e i e - " . [Gazette of West Pakistan, Extraordinary, 21% June,,1963) . - .

“‘ v .

. Notfication; No. (SO)(SR)(IL1}-947/63, DATED 7% June, 1963]. . 7 .

T apter -

T CHAPTER- L

- [General, TP

(3

N .“, Sefvice qya"fylﬂg for Peﬂslﬂﬁ:’:: 1L :5

- o

b3 Pension Rules, =y ol - . AN e e TR

v Di‘!_fééhtﬁvktnq:bfgg‘b}arﬁtpénﬁén*gnd condtion

Commencement - These. rules shall have effeét from the 14 detober;
19550, ot aemn Ly R T -

Extent of application - Unjess in"any casé It he otherwise ‘expressly

Dol oL B SR 'ij‘ ;
it of ordinary pertsiongratuity. . rovided, b these Rules shall apply toze. - .« .. Yas i

-, ‘C_hapger-v. ;

PPication-for.grant o pension, - ) Al Govemment servants ‘inder the *lle-niaking "ntiof of the- -« -

f oG

" Chapter-vi, -

¥ R Government of West Pakistan who eritered Govemment service on
H?'Dampenslon/g{aq:ity.'_‘-'. ST or after the 14th Ocwober, 1555, - S .

Glapfér-iln.

Brent o pensionary enefts,to dispaced Governyl

. . ] w
Ali' Govemnment servants who were In service.on and before 14

0. KCommitation of Qi pasion, < -
m— el Sy £,

October, 1955 unless they opt to contrue to be governed by the
existing rules applicable to them;” = v v e . :
Cody e T . '

H

K r

() . All pensloriers whio'retired from Govériment setvice after the 142

- Rg—enlploy:jneﬁtofavlymﬁta;y Pqnsioném.@:: i
— . S

* " October, 1955 bt before the date of publication of these rules, ff
' _triey opt to be governed by these rules, * <+~ . R

X EXha Ordi;iéN'Pencinn, .

g Noté(1) In the case of Government servants Of' pensioners who were In.
7 .service onand before the 14" October, ‘1955 but dled before the
publication of these rules, i will be assumed that they opted for

- these rules. R S oo

+ Pakhtunkhwa by virtue of Article 19 of the Province of West
- Pakistan (Dissolution) Order 1970 (Presidens‘s Order No. 1 of

1970)- ‘ . . L. ot .

Option - Government servants and pensioners mentioned in clauses (iiy
and (iii) of Rule 1.3 above Mmay exercise option within a period of § months
;- from the date of publication of these rules in the West Pakistan Gazette.
RS [: The- option shall be communicated in writing -to the "Accounts officer
Cm = " ooricemed as well as the Appointing Authority in the case of Gazetted or -




L

- - Pektiturkhwa Givit Servants Act, 1'973\.

f6 West Paki i . _— ' ‘ '
- —Qwﬁ———“'_'ls_&v_ﬁhﬁ_mmlmm West Pakistan Civil-Services Pension Rules §57

Note:- No pension slalf be admissiby ivi ' '
4 e to a civil servant wha is dismissed or ram.
frm service fu 1easons of discipline, but Govemnment ma ot e '

allowance to-suct: a_civil ! 3 . e .
wh . have bey il servant, not exceeding two third of the gension ¢ - 7 (1)  Onedialf uf he period of apprenticeship qualifies for
' 4% ¢ ' pension, '

Appri};ﬁces and probationers- - -

LY . N

" ~Section-19( .« f the Khyber

3 ’ ) ) N N . ’ ., - )
SR coC C.CHAPTER -xI .. 4\ - . .

. : SERVICE OUALIFYING FOR PENSION. . .~ -*-

’ .. o e o w R

2.1 Conditions of Qualmcatiol&s — The service of a Govemment S

. does not } ey :
| 'qonditfons;q:'anfy' for penson’unl&ss At confoirfns to me following

. " (3 The service of a probationer who_Is subsequently
. confirmed in a permanent -post without interruption

.o '~ Qualflesforpension. . - . g0 o :

. Tralning — Th'e'timé's'pent:b&'" a Govemnient servant\m approved training
. shalt count as service qualifying for pension. - .

*Note:.— © - 'The pesiod of ¥alning before actual appointmert to

v -

woo . Gevemment servics shall not count for pension”

~
»

; 4 ve g ot PR T Co
. Leave ~ All leave (other than_extraordinary leave) counts as qualifying
- . service for purposes of pension. L S A

Military Service ~ (1) Military, pensionable service ‘which terminates
before a pension has.been eamned in respect of it, when followed by Clivil
B pensionable service, counts as part of such setvite provided that any bonus
.. or gratuity received in lieu of pension on or since dischame from military
. service shall be refunded dre lump sum or In monthly, instaliments not
0. _exceeding 36, The military service of the individual concemed and the
<. amount of gratulty paid 0. him' should be verifled .by..reference to the
. - Congo!lerofMllita'ry Accoupts. O

_First— Ihe Service must be under Gwer:\ménf‘
. LR

ho- TR, =

Second - the service must not be Non-pensionable., .

Third - the sérvi ' . .
Fund.* ~e ,mus.t"be paid by Government from the Provindial Consolidala

* Note—'(i)  For the. pravious seavicé i emmen" serva :
. o, Fonthe, of displaced
. o qual:ﬁesforpensionseeCJ;apter~VH.(;°v t s
*Note—(2) ' Seice rendered ofer o e
. ice re after retirement on r :
. . Pension/retiring pension shall not count for pembn?rpggmutynn 2
22 Beginning of service - Subject to any special rules the servi;ed

Government servant beyins. . . ¢ f
char?a of the post to mze ?s ) sual{fy\ for pension “_Vh.e_",he takes oVl

- (2) - Persons who joined the Arméd Forces on or after the .outbreak of.
World War-II, and rendered whele time satisfactory service in Goveriment - -

. Forces under the British Rule in India and Pakistan and, wgte appointment
" in a Civil pensionable post on or before the 18™ July, 1949;shall be allowed
to count such War Service not exceeding five years rendé&ed between the

. Fst appointed:

;.3 *  Temporary and officiating service — Tem,
shal! count for pension as indicated below: -

»

. - . f> . 3'September, 1939, and the 1% April, *1946, for purpose of chvil Pension
p(lxary and officiating service s and they shall not be required to refund military bonus or gratuity.
T ONote - In the 'Gase of a civil_employee’ who- has' rendered
- satisfactory paid military-service in the World War-Tk-ini addition: to military -
service pensionable under the miiitary Rules, before or-after sich war

R » o . "

@ . Government servants bome on tenipomry establisf.mment whov have

" s ) purpose of pension or qratuity; and b, $ervice but who did not earn a pension by his war service in conjunction -
1)..  Temporary and offic; . : i L . with his other military service, that portion of the military service which was
. : also cat mrtyfc, mg:?g‘dg?gmsf& ice followed by confirmation shak . 2 rendered before or after the war service shall be dealt with in accordance

) : Y. . 3 with the provisions of sub-rule (}J. The war service portion (i.e. the period -

24 3 of service rendered between' 3 September, 1939, and 1% April, 1946) *

<hall, however, be dealt with under sub-rule (1) or (2) as the Govermnment
servant may opt. in this behalf, subject, of course, to the limitation
prescribed in the respective sub-rule. If the war service is counted under
sub-rule (1), the whole of it shall count, but if it is counted under sub-rule

) mf ng:guﬁ?:ttén?'z;” ;titl?ng };gmmt:nt e o hohls  ien, s aholiched:
ChiE coinn tn to get 3 compenss i )
gratutty, - his service thereafter in a temporary pogten ung"“ e an o s
qualifies for pension. . er Government: .

* Note (‘1) and (2) Substi'tuted vide i N e T ot ‘ ! &’bmted ; P, 2 - ¥

~ . natification No. g 4 E Sub Vide notification No. SO(SR) V-3027/64, dated Sth January, 1965.
1965 SR on No. S0(5K),-915/65 Dated 6th May, - 3-.Ihnseftfed by Government of West Pakistan Notification No. SO(SR) V-1274/68, dated -
' 4th May, 1968. ) oo .



