
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 921/2021

Date of Institution ... 14.01.2021
Date of Decision ... 09.11.2021
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Mr. Ashraf Khan Retired Assistant, O/o the Deputy Commissioner North Waziristan
(Appellant)Tribal District.

■ 'i•;

VERSUS
■/

The Senior Member of Board of Revenue, Khyber Pakhtunkhwa Peshawar and two
(Respondents)Others.

Syed Noman All Bukhari, 
Advocate

-■V,'

For Appellant
'A

Mr. Muhammad Rasheed, 
Deputy District Attorney

.V

For Respondents

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

SALAH-UD-DIN 

ATIQ-UR-REHMAN WAZl r
v

V*

JUDGMENT

Brief facts of theATIO-UR-REMHMAN WAZIR MEMBER fE^:-

case are that the appellant was working as Assistant in the office of Deputy

Commissioner North Waziristan tribal district. Due to serious illness, the appellant

applied for invalid retirement from service on medical grounds. The case of the

appellant was referred to medical board and the medical board furnished its

opinion vide letter dated 05-08-2020, wherein the appellant was declared unfit for

further job. The Deputy Commissioner approved his retirement on medical
*

grounds vide order sheet dated 13-08-2020, but due to delay on part of the

respondents, his invalid retirement order could not materialize well in time and In

the meanwhile, the appellant reached his age of superannuation, hence he was

retired on the basis of reaching his age of superannuation and not on invalid

retirement. Feeling aggrieved, the appellant filed departmental appeal, which was
1
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rejected vide order dated 17-12-2020, hence the instant service appeal with

prayers that the impugned orders dated 10-09-2020 and 17-12-2020 may be set

4aside and the appellant may be held entitled for retirement on medical grounds,

with all consequential benefits.

Learned counsel for the appellant has contended that the appellant has02.
:v

not been treated In accordance with law, as actions and inactions violate the

mandate provided under Article-4 of the Constitution; that respondents are legally
■

bound to treat the appellant In accordance with law, as the appellant Is legally

entitled for pre-mature retirement on medical grounds; that the medical opinion

was not challenged by the respondents within the stipulated timeframe, hence it

gained finality, eyep. the Deputy Commissioner approved his retirement on

->medical gpiJnd in light of opinion of medical board, but due to delaying tactics by

office concerned, the appellant was deprived of his right, which is unlawful;

that the appellant has been discriminated as similar placed employees was

granted retirement on medical ground, whereas the same benefit was not granted

to the appellant; that this Tribunal has already granted relief in similar case in

Service Appeal No. 558/2019, decided on 21-02-2020 and the same may also be

granted to the appellant being an identical case; that the appellant was not •

consulted nor any correspondence made with the appellant to defend his cause,

which is illegal unlawful and contrary to the norms of natural justice; that the

respondents had not adopted proper procedure in deciding the departmental

appeal, nor the same was referred to the competent authority for decision; that

the appellant was fully entitled for pre-mature retirement on medical grounds

and denial of the same Is totally illegal and contrary to rules, thus indulgence of
V.

this tribunal Is solicited.

03. Learned Deputy District Attorney for the respondents has contended that

it is correct that the appellant was declared invalid by the medical board, but his

case was not considered due to the reason that the appellant concealed the fact
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that his actual date of retirement was near, hence he was retired on reaching his

age of superannuation; that in case of invalid retirement, his son would become

entitled to be recruited in his place, which would be a great injustice with un­

employed youth of the district.
, 1

V

We have heard learned counsel for the parties and have perused the04.

record.

In the last leg of his career, the appellant suffered from certain disease05.

and applied for invalid retirement on medical grounds. The respondents duly

processed his case and medical board was constituted to examine his fitness or

otherwise. The medical board recommended him for retirement on medical
7/

grounds, being incapacitated and unfit for further job but the Incumbent deputy

r refused such retirement under the plea that his son might takecommissi'

lefit of such retirement, which however was not warranted. It was astonishing

to note that the respondents processed his case for invalid retirement due to his

illness and after lengthy correspondence, medical board was constituted and

medical board tendered its opinion, even the Deputy Commissioner concerned

approved his case for Invalid retirement. Placed on record is a note submitted to

the Deputy Commissioner with recommendations that since the appellant can't

work anymore and the medical board has also recommended him for invalid

retirement on medical grounds, hence he may be retired on medical grounds.
1

whereas the Deputy Commissioner concerned had approved such proposals vide

note sheet dated 13-08-2020, but after changes in administrative setup, the

respondents took a U turn and refused the already approved case under the plea

that his son might take benefit of such retirement, which was pathetic on part of

the respondents. Taking action contrary to the opinion of the medical board

constituted on their request, would amount to mistrust upon the medical board so

constituted. The respondents however were required to take a sympathetic view

of the situation, as the appellant served for longer time with the respondents and



■e'I
!-iJ,' I< 4

Vc
f,'S

denial of benefits already accrued to him amount to injustice, which was not

warranted.

In view of the foregoing discussion, the instant appeal is accepted. The06.

impugned orders dated 10-09-2020 and 17-12-2020 are set aside and the

appellant stands entitled to Invalid retirement on medical grounds alongwith

benefits accrued thereto. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED
09.11.2021

•y

Tl
(SALAH-UD-DIN) 

MEMBER (J)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)



ORDER
09.11.2021 Syed Noman Ali Bukhari, Advocate for the appellant present. Mr. 

Muhammad Rasheed, Deputy District Attorney for respondents present. 

Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on file, the 

instant appeal is accepted. The impugned orders dated 10-09-2020 and 

17-12-2020 are set aside and the appellant stands entitled to invalid 

retirement on medical grounds alongwith benefits accrued thereto. Parties 

are left to bear their own costs. File be consigned to record

ANNOUNCED
09.11.2021

room.

2~-
(SAUH-UD-DIN) 

MEMBER (J)
(AtiQ-UR-REHMAN WAZIR) 

MEMBER (E)
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Learned Addl, A.G be reminded about the omission 

and for submission of repiy/comments within extended 

time of 10 days.

12.07.2021
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PreliminaryCounsel for the appellant present, 

arguments heard.
22.06.2021

1• ^
Points raised need consideration. The appeal is

t •

r-

admitted to regular hearing. The appellant is directed to

deposit security and process fee within 10 days.

Thereafter, notices be issued to, the respondents forr\ submission of written reply/comments in office within 10

I days of the receipt of notices positively. If the written

reply/comments are not submitted within the stipulated2A/ ynl^l time, the office is directed to submit the file with a report

of non-compliance. File to come up for arguments on

09.11.2021 before the D.B.



m Form- A

FORM OF ORDER SHEET
Court of

Q9j Zi72021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Ashraf Khan presented today by Syed Noman Ali 

Bukhari Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please. \

14/01/20211-

REGISTRAR
• ' « * ^

This case is entrusted to S. Bench for preliminary hearing to be put 

up there on
2-

V

CHAIRMAN

Due to tour of Camp Court Abbottabad and shortage 

of Members at Principal Bench Peshawar, the case is 

adjourned to 22.06.2021 before S.B.

3.2021*15.C
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/20APPEAL NO.

V/SAshraf Khan Revenue Deptt:

INDEX

ANNEXURE PAGEDOCUMENTSS.NO.
Memo of Appeal1. 1-5
Copy of medical report A 06-092.
Copy of application 103. B
Copy of letters_____________
Copy of letter dated 20.07.2020

C4. 11-12
D5. 13

Copy of medical board opinion • E6. 14-15
Copy of approval F7. 16
Copy of impugned order8. G 17
Copy of departmental appeal9. H 18-19
Copy of impugned appellate order1,0. I 20

11. Copy of order J 21
12. Copy of judgment K 22-26
13. Vakalat Nama 27

APPELLANT 

Ashraf Khan

THROUGH:

(SYED NOMAN A^BUKHARI)

ADVOCATE, HIGH COURI.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /20

Khylrer
Service 1 riJ,S„!;r

Mr. Ashraf Khan Retired Assistant, 
O/o The Deputy Commissioner 

North Waziristan Tribal District.

Diary i\,>.

Dated

(Appellant)

VERSUS

1, The Senior Member of Board of Revenue, kpk, Peshawar.
2. The Commissioner Bannu Division Bannu.

The Deputy Commissioner North Waziristan Tribal District.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 

AGAINST THE APPELLATE ORDER DATED 17.12.2020 

WHEREBY DEPARTMENTAL APPEAL FOR 

RETIREMENT ON MEDICAL GROUND AND AGAINST 

THE ORDER DATED 10.09.2020 WHEREIN THE 

APPELLANT WAS CONDITIONALLY RETIRED FROM 

SERVICE ON ATTAINING THE AGE OF 

SUPERANNUATION INSTEAD OF RETIREMENT ON 

MEDICAL GROUND, HAS BEEN REJECTED FOR NO 

GOOD GROUNDS.

ile<Jt<r»->dlay
' ng-
Megistrar
IM 111

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 10.09.2020 and 17.12.2020 MAY PLEASE 

BE SET ASIDE AND THE APPELLANT MAY BE HELD 

ENTITLED FOR RETIREMENT ON MEDICAL GROUND 

IN LIGHT OF THE OPINION OF MEDICAL BOARD
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WITH ALL BACK AND CONSEQUENTIAU BENEFITS, 
ANY OTHER REMEDY, WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPROPRI4TE THAT, 
MAY ALSO, BE AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

That the appellant was working as Assistant in the O/o the Deputy 

Commissioner, North Waziristan Tribal district.

That the appellant fell suddenly ill and got medical checkup several 
time but the illness of the. appellant increases with time, Finally due to 

illness, appellant was not in position to continue his job, therefore, 
applied for invalid retirement from service on medical grounds on 

30.06.2020 . copy of medical reports and application is attached as 

Annexure-A & B.

1.

2.

That the respondent Deputy Commissioner North Waziristan district 
referred cased to MS District Head Quarter Hospital North Waziristan 

for processed the case vide letter dated 17.07.2020. The MS District 
Head Quarter Hospital North referred the case of DG Health Services 

KP Peshawar for constitution of the medical board vide letter dated 

18.07.2020. Copy of letters are attached as annexure-C. *

That the Director General Health Services Sent case of the appellant 
to MS polices Services Hospital Peshawar for arranging standing 

medical board vide letter dated 20.07.2020. Copy of letter is 

attached as annexure-D.

3.

4.

That after constitution of medical board the meeting of standing 

medical board was held and furnished opinion /recommendations on 

05.08.2020 wherein appellant was declared unfit for job and 

permanently incapacitated. The said recommendations of medical 
board was sent to Deputy Commissioner North Waziristan district for 

implementation vide letter dated 11.08.2020. the respondent instead of 

challenged the decision of the medical board within 15 days, approved 

the same vide approval dated 13.08.2020. Copy of opinion of 

standing medical board and approval is attached as Annexure-E 

& F. ,

5.



That the department delayed the case of the appellant and at last issue 

retirement order dated 10.09.2020 on the age of superannuation which 

void ab initio. The appellant being aggrieved filed departmental 
appeal against the order dated 10.09.2020 but the same was rejected 

vide order dated 17.12.2020 for no good grounds. Hence the present 
Service appeal on the following grounds amongst others. Copy of 

impugned order, departmental appeal and rejection order is 

attached as annexure-G, H & L

V 6.

GROUNDS

That the Hmpugned order dated 10.09.2020 and 17.12.2020. the 
impugned actions and inactions violate the mandate provided under 
article 4 of the constitution of Pakistan .

That respondent are legally bound to treat the appellant in accordance 
to law and he is entitled for pre mature retirement on medical grounds.

That the deptt: has a remedy under FR rules to challenge the medical 
board opinion within 15 days and review the same but the deptt: not 
do so, the opinion of the medical board attained finally which should 
be implemented.

That after medical board opinion and approval for the retirement on 
medical ground but the deptt inordinately delayed the matter till the 
superannuation of the appellant. Which is malafide on the part of . the 
deptt.

That earlier vide letter dated 17/07/2020 respondent no 3 by himself 
referred appellant case before standing medical board and accordingly 
appellant appear before the standing medical board and valid 
constituted'medical board declare appellant unfit for government 
service but the appellant was not retired on medical grounds , which is 
totally illegal and against the rule and regulation .

That respondent vide letter dated 13/08/2020 respondent no.3 
approved the premature retirement on medical grounds and after 
production of all the required documents issuance of the impugned 
letter dated 10/09/2020 is totally illegal , against the law and thus 
liable to be stuck down.

That the similar placed employee was retired on medical ground on 
the basis of standing medical board opinion but the appellant was 
discriminated which is great injustice with the appellant and violation 
of superior court judgments and constitution. Copy of the order is 

attached as annexure-J.

That in the same nature case titled as Shaher Bano VS Govt: of KP 
appeal no:558/2019 decided on 21.02.2020 the Horfable Tribunal 
granted relief to the employee, so being similar nature person the

A.

B.

C.

D.

E.

F.

G.

H.



appellant, also needs the same treatment under the principle of 
consistency. Copy of judgment is attached as annexure-K

That no proper opportunity of hearing has been provided by the 
respondent to the appellant hence he has been condemned unheard 
and the case has been decided in a mechanical manner without 
application of judicious mind .

That nor the fundamental rules nor the CSR has been taken into 
consideration while deciding the case of appellant.

That respondent has not adopted proper procedure in deciding the 
departmental appeal /representation nor the same has been refer to 
proper competent authority. Similarly no opportunity of hearing has 
been provided to appellant to explain her stance and law on subject.

That because the impugned actions and inactions are against the 
principles ordained under article 25 of the constitution of Islamic 
republic of Pakistan.

That because the impugned actions and inactions are blatantly against 
all norms of justice and principles of reasonability based on 
victimizations and discrimination.

That the appellant by his own sweet will is not willing to proceed on 
retirement but his poor health problem not allowed him to continue 
his job therefore the directions issued vide impugned letter is totally 
illegal and violation of the basis fundamental rights of appellant.

O. That appellant has been arbitrary treated and he being qualified for the 
retirement on medical ground but has accrued rights are denying by 
the respondents without any just cause contrary to the clear cut 
provision of law .

That the appellant is fully entitled for the pre-mature retirement on 
medical grounds and denial of the same by the respondent is totally 
illegal void against the rules and regulations thus indulgence of this 
hon’ble tribunal is required.

That appellant also seeks permission of this hon’ble forum to raise 
additional point at the time of arguments.

It is therefore respectfully prayed that on accepting this 
service appeal; -

A) The impugned order dated 10.09.2020 and 17.12.2020 may 
graciously be set aside by declaring it illegal, void, unlawful, 
without authority based on mala fide, void ab-initio and thus 
not sustainable and the appellant is entitled for retirement on 
medical grounds.

B) . The respondent may please be direct to act in accordance 
with law and the actions and inactions of the respondent in

L

J.

1
K.

L.

M.

N.

P.

Q.



/OSw
not finalizing appellant retirement case on the basis medical 
grounds is unconstitutional, unlawful, illegal without lawful 
authority and direction may please be issued to respondent 
to finalized the pre-mature retirement case on medical 
grounds as per decision of the standing medical board.

C) Any administrative orders which are against the rules and 
regulation may please be declare ultra varies to the 
constitution of the Islamic republic of Pakistan and service 
law and thus liable to be struck down.

APPELLANT 
Ashraf Khan

THROUGH

(SYED NOMAN AI BUKHARI) 
ADVOCATE HIGH COURT

/
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DEPUTY COMMISSIONER,
NOlv’-CI-l VVAZJrvllSTAN TRIS/W, Diy'I'RlCjr

Wo:.3ii_62(Ei/DC/ N VVTDg(/A
PaLccl: \~]__ j 07/2020
Ph//H-92-928300600. 30079S:
i'a;<-7;’^-92-928300642

To; The Medical Superintendent,
District Headquarter HospitciJ at Miranshah.

AjniMCATION FOR MEDICAL HOAnn.

l-jirliiscd please
applicaiion alonjpeith its enclosure received from 

Assistant of this office for 

needful action please.

t
‘ - ]■h

Subject;
Memo:

i find herewith- \ copy of self explanatory •. '
Mr. Ashraf IChnn Wazirp.;I

processing the ease to the quarter concerned for’!

! ;!
■ ■(

^ (m#PTy COMMISBIOWipi/ 
isWtli \Viiziristan TriS^istrict.

; I

1

i

I

(

1
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STTP17,t-^TNTENI)ENXi i
01'1< 'CE iptoSPITAL MIBA^jjAH'

PHON'R & FAX # OgiSoOPTiL i *

Av/
f

K:*C?Tt

ig~^^l202<ilh2Miranshahdated/ ;No i

To, t

The Director General Wealth Services 

Khybcr Pakhtunldns'u Peshawar.

nN^Trnn MEnCT.'VD b.oaEIL ■ ;!;;(

I *

[,1'(• 'II'.i
,. I
•i

APPUCAT] ! <
Suited: - I r

Kindly refer lo ihe subject noted above. *T

rviciuo:
It is submitted that application in respect of Mi.dAshraf ipiati

• icccivctl form Deputy Commissioneri'. ;
bv this office (copy enclosed). . . ■'

ihc case is tliere-for«.forwarded here with for

;
dated: 17,'07/2020 for process D;\ •C

’In light of the above
required Medical Hoard as per existing policy so as

t ?

to proceed with
nsiiiulion of thev:u ;

ibis end accordingly. ;llu- caf:e nl !h r
t

>

'Medical Superintendent, 
itaTMiransiiali:

bhq iiowai
<

• #
I dciled. ^

copy 10 The Deputy Commissioner NWTD Miranshah for informaton, Wr lo his leto ;

‘ ! : .c'-'V. '.c

I IMo.

referred to above.
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rmd herewith a copy

which is self e>:planDjory.
Enclose ploQSO

alongvvilh Us enclosures17107/2020
Medical Board\aod, ■ 

concerned directly, f. - ■.
Board may P'easo be seal to tl,e qu 

this Directorate:

You are
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OFFICE OF THE . •>
• jV-MEDICAL SUPERINTEND ANT 

SERVICES HOSPITAL, PESHAWAR i: !
1:r̂;?■I

fi\u>L-/uM,u ttftnnnRaaw*’ ■He
' :. i;-/>/ /0.b:/2U2U:;j'.;^/ -"X ^/MS/.S.V111/2019-20 I.);ilc0 ;

kI • f>.L'j-

Deputy Commissioner 
North Waziristnii Tribal District I■.•f:

j

S-fANDlNG MKDICAI. OOAKl)Siihicei: • /• iew: it;-
With rctercncc to your oHie. letter No. H07/PS Duied 17/07/2020 ^tddresserMO ■ ■ ' 
Director General Health Services Khyber Paklminkinya-.cn the subj^ci ‘lotec!

Mr. Ashlar Khan Wazir Assi.suiiU was c.Nrimined by the Standinu tVIcciic.^l Board
05/08/2020. I'ti-: i>rocccdiii;is of the Standing Medical Board arc-sept ^

- '.i
Memo: • "•j ■

■oabove. '} i
1 ■ 1/;

/i;lu-ld ill till-, driicc on
iu-iu-wiin Idi liirllier necessary aelioM. /I .

I.
f. ‘ . 1

/..

Medical Board Ifi , 
!V!ediea)/5Upennicndoni''-:i|L'; .'.j • 
Police/Serviee l‘iy5p'0il;L , !] ' N'' 

Peshnwa^.

I

I

I •:h:)L 'XII , ;
'. SiandiAu

. ^\
\ •
\ ‘ .4

M I. i.
'^Director General Health Scr^'iccs. Khyber Pakhtunkhwn Peshawar for lnronnation wit|i. reference - 

to his letter No. /10^7-4S/Meclical/SMB daiccl 20/07/2020.
’

■k

5

I
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pK&Rn/!VlEDlCAL ;
c^TAMniNn MEDiCA—^

"TToSPnm PESHAWR, ' .r.HAlRP/lAN-
TE N D E nTpOUCI/SER VICESOEfiCE

Slf'ERiN.
r .

;
ihe following meiTil^iW'aosembled in

Hospital Peshawar; to:.,examine
— -Z

Standing Menical Bomd comprising
Police/ServicesThe

Medical Superintendenttlio|.otl'ce of the
?^\r.hrrif Khan Wazir Assistant.

/
Mr.

of

dical'grounds as he is

? It■ I i
i The Standing Modicai i.ioard is 

iVln-l spondylosis. Ho is having gain both upt^- 
MRI and NCS were d'-'oe wisch shov/o

Cl

spline. His 
K'vels-in. cervical spine exaggor 
l^,-,„Kls Ho IS until tor Govt: job. ' 
permanently incapacitated.

atcKi cervica! lordosis
bo boarded cut on meTl'otoioro, i'u may

t

J . .

'iT'b’i i': V i .• •
I;

STATION.PESHAWAR.'
DATED: 05/08/2020

t
i'C’. ; .w

> I i

O'
5

i

( (Dr/Fakhrucldin)
\J Cliairman 

Standing Medical Board 
Medical Superinten,den| 
Police/Services. Hospital. 

Peshawar

ii/
; ?;

i .

1 ;

C0
(Dr. Nasecr Ahmad) 
Ophthalmologist 
Police/Services Hospital, 
Posliawar... Member...-

li/i l:
•?

1\

i

(Or. Asilii-JiarK • 
Physician 
Poiicc/Services. Hospital ; 
Peshawar. Member.,.,.y •, ;/

I- .
r/

• Xs ;;

I/
l"i-w.

Muhammad);;'! I
(Dr. Kamrnn Khan)
Oitliopcdic oiirgpon 
Standing Medical Board 
Policc/Scrvicos Hospital, Peshawar

(Dr. \<\7.
lilDMS/Societary 

Standing Medical Board,
Pesliavvar... Member;..;, ;

.Hi'.!.:: c :
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, office OF TMF_ ^-^FiOXCOMMISSIOlVFR

-------— Email Address: dcnwtdofffcial@pn..fi

ao**

'm..com 11^6-7y. /EA/
Dated V.o /QQ/7n20

j^TIFICATlHM.-
V.-

\
Without prejudice to the legal

'El pursuance of judgement of the

No. 5673-P/2019, Mr. Ashraf Khan, 

Government service

1iremedies available to Provincial G 

Hounralble Peshawar

1
/ overnment andi^r' '

ii;'
High Court ^ated 19-02-2020 iin W.P' i

n- Assistant (BPS-IS) of thisi office ishall stand retired from 

his date of birth is'
OJ-OS-2020 s b ” “• SbB.r.nbUbBbb, o,

judgement of Peshawar ent against aforementioned ' ^1
High Court, andi any order contrary as and whc^i-issued by the apexCourt of Pakistan.

m\ ^ • mm
■^fPUTy'COM 
Jortll Waziridtan iSSIONER 

i-Hal District
.lin

%
Copy forwarded to:-

l' Commissioner, Barinu Divisi
2. Secretary-), Board of Reven

Additional D.- 
Assistant Commi '

• mm
ion.
ue, KhyberPakhtunkhwa, Peshawar

S. D'stnct Accounts Officer, North 
/ 6. Mr, Ashraf Khan, Assistant.

District Nazar, office of Deputy C

®puty Commissio

'.)
Waziristan Tribal District. s;

•• :>ommissioner, NWTD,

»
DEP, , SIGNER

orth Waziristan Tribal District
i

1 ii

i
f!•

C

i-

i
!

I;'

r .
f "m 3 'y

I^J>3S£37' .

- Ad
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Departmental Appeal Before the Learned Commissioner,

Bannu Division.
comimmcy^
B^rsnu Divisbn

I S t
i

Mr. Ashraf Khan Assistant (BPS-16) Office of the Deputy Commissioner NW-TD .... Appellant
1

Vs

RespondcnlDeputy CorrrnissiotW, North Waziristan Tribai'District

i/'/'
N ■■

■4
• r APPEAL/PRESENTATION AGAINST THE ORDER N0.166-72/EA. DATED 10/09/2020 ISSUED f3Y
•II

THE DEPUTY COMMISSIONER NORTH WAZIRISTAN TRIBAL DISTRICT VIDE WHICH THE
APPELLANT WAS CONDITIONALLY RETIRED FROM SERVICE ON ATTAINING THE AGE OF

:SUPERANNUATION.ii
I

r
PRAYER: THE IMPUGNED ORDER N0166-72/EA.. DATED 10/09/2020 (ANNEX-gHMAY VERY

KINDLY BE SET-ASIDE AB-INITIO WITH RETEROSPECTIVE EFFECT ON THE
FOLLOWING GROUNDS:i

Ilii
! Grounds:i

I:

1. That the appellant was working as Assistant (BPS-16} in the Office of the Deputy

Commissioner, North Waziristan Tribal District. • . ,

2. That on 18/01/2020 the appellant fell suddenly ill and did miedica! check-up (annex-A).

3. That not feeling well the appellant again did medical check-up un

19/02/2020,(annex"B"). .

4. That the illness of the appellant increased and on lS/05/2020 got check-up fro 

another physician (annex-"C").

That the appellant accordingly applied for invalid retirement from service on Medlcai 

Board's grounds on 30-06-2020,( annex- "D".)

^ respondent i.e. Deputy Gommi.s,sioner, North.;:Wazirlstan District referred the

^iC.lapplication to Medical Superintendent District Headquarter Hospital North Waziristan

i '
i /.■- for processing the case of the applicant to the quarter co.-icemed for needful action vides'I

re

t/ s' 3'^cordingly Medical Superintendent DHQ, NWTD Miran Shah referred the case of^ ^ (S“ applicant to Director General Health Services KPK Peshawar for constit.uLiui-,

required Medical Board vide letter 4281 dated 18-07-2020.(annex-"F"). ■

8. That the Director General Health Services KPK Peshawar sent case of the appellant to 

MS Police Services Hospital Peshawar for arranging .standing Medical Board vide- ietter 

No. 4047-48/ Medical / SMB dated 20-07-2020. (annex-"G'')

9. That in the light of Director General Health Services KPK Peshawar vide para 8 above 

Medical Superintendent Police Services Hospital Peshawar after arranging Standing 

Medical Board furnished opinion / recommendations dated 05-08-2020 vide whiuii d

li!
!!,!

iii;iiii

'ni
I:

c
i

*'* w;
^■rri

!crjiU
jiiwi ^ I

iy.Ss ^
Q^i etter No. 3467/ PS / DC NWTD dated 17-07-2020,( anne:<-"P".)
yj

u . U i,.

iU



•% I ;r»' -^i,

!
1

>^-
-y.C ir\ I

.•r<^

appellant was declared unfit for Government job and incapacitated sent to DC NWID
/

. / (Respondent) vide letter No. 2451-52/ MS /SMB/2019-20 dated 11-08-2020. (anncx''M'')!
/ -•

10. That the respondent accede to the recommendations of Standing Medical as'per

. approval dated 13-08-2020. (annex '\f)
1 light of the above facts Respondent was required to issue retirement orders of the 

applicant on Medical Ground as per recommendation of Standing Medical Board, as 

appellant was not able to continue further service'but it was inordinately delayed and 

the Respondent issued impugned order on attaining the age of-' superannuation subject

11. Inr'
r .

4I
»■

to the final decision pf the apex'.-court i-e 63 years age (annex "J )
•a

It is, therefore, humbly prayed that Che impugned ord(}r No,166-72/[:A dated 

10-09-2020 may very graciously be set-aside and the respondent department rhay be
!
I

directed to retire the appellant on Medical Grounds as with effect from 05-08-2020 as

per recommendations of the Standing Medical Board.

I

Date 23/09/2020

I4-,

,0
(Ashraf Kha
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'Mjhe court of commissioner bannu division

BANNU

Mr. Ashraf Khan (i.-A-Assistant), Orilcc of DC, NWTD............. (Appellant)
Versus

Deputy Commissioner, NW'l’D (Respondent)

> /
ORD KR: !

Ml. Ashiaf Khan (lux-A-ssisLani) ol the olficc of the Deputv 

Commissioner, North Waziristan 'I'riba! District haCs preferred an appeal 

against the impugned order No. i66-72/HA, dated 10-09-2020 issued by the 

Deputy Commissioner Noith Waziristan 'I'ribal District vide which the 

appeiiant was conditionally retired from 

superannuation.
sei-vice on, attaining the' age ol'

1;'

. -sA
v:.
■7^ ''Brief history of the case is that Mr.Ashraf Khan (Hx-AssistanI) 

moved an application to Deputy Commissioner North M^azirisian Tribal
• i.

District for retirement on Medical Board grounds on, 30-06-2020. 

Medical Board was then constituted and he was recommended 

lor retirements on Medical grounds vide board report date, ! 8-07-2020.

The incumbent Deputy Commissioner North Waziristan Tribal 

District, issued his retirement order on the basis of attaining the 

superannuation instead of Medical grounds vide the impugned order dated, 
10-09-2020. Hence he has moved this instant appeal.

' Parties present and heard in detail.

age of

Deputy Commissioner has taken the plea that the appellan!
applied for retirement Medical grounds, only two (2) months belbre his 

actual retirement on superannuation, 'which is based

on

on malaTide and has no
justification.

Perusal of the case shows that the impugned order of the
Deputy Commissioner North Waziristan is based on iricrit. l-lcncc the instant 

appeal is therefore dismissed with no ordema-s- I-lie is consigned to
the record room after necessary cornpleii/)i'i.

/
A.I

I A;'A/ ,7/V/ /

An non need 
17-12-2020 C OiVlMIS.SIOrs'KR 

BANNU DIVISION
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- ■ OF iCHYBER PARMTI/NRHV/A 
B(I)ARD of J^evenue 

I^VENul & estate department
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)RDER
^IiSiandine Medical Board, Police & Service. .

office of the Dcpui> 

his permanently

■i
The ■f'j,o.Estt:ll/Rul/Mcdical Board/

•lospiial Peshawai has csamim,-. . ■ J

Commissioner 

incapacitation 

from Government 

sep/ice.

istant (BS-16)
Go^■cmmenl job due to 

,„A Medical Board, he is hereby rcored

rendered 36 years

ni
’j

••unfit’’ forand found him
rccommendalion of Stiidii*

-'"-r
Lahki Marwai ■'S

. therefore on the 

SeP'icc. on
I

i1

H
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His date of birth is 13/08/I9o8. ;i :
li\ order ot 

Senior Member S isi
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Lakki Marwai• Commissioner1 Depth) 
26/06/21) I-

S II 1
iOfficer, l.akki Marwat. !

2. District Accounts
3. -Official concerned.
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Order or other proceedings with signature of Judge o"Sr; istrate■ Date of
f

^ order/
; proceedings

No

321

1 {1:r()KI', riir. KUYBf:R pakh i unkhwa si in k i: rRiiu NAi.
Appeal No.558/2019 ■

... 30.04.2019 

... 21.02.2020
Date of Institution 

Date of Decision

Shaher Bano Wife of Muhammad Ishfaq R/0 Tarkha Koi Tehsil;&
AppellantDistrict Karak

Versus
i'hc Government of Khyber Pakhtunkhwa, Civil Secretariat Peshawar 

through Chief Secretary and others.
Respondents

Member(J) 

Member (E)
Muhammad Amin Khan Kundi.. 
Mr. Hussain Shah.........

JUDGMENT 1/21.02.2020
Mr. HUSSAIN SHAH:-Learned counsel for the appellant and Mr. Riaz

Khan Paindakhel learned Assistant Advocate General alongiwith Mr.

Umer Daraz, Budget •& Account Officer for the respondents present.

Contended that the appellant had applied for retirement on medical2.

grounds clue to her poor health. She was subjected to standing medical

board on 15,09,2018. The Chairman standing medical board submitted

the report of standing medical board vide letter 27.09.2018 where in it

was mentioned that the appellant is unfit for goveiTirnent jobs and she

may be boarded out on medical grounds as she is permanently in

capacitated. In response to the medical report respondent No.2 asked the

respondent No,4 vide tetter dated 27.09.2018 to process the complete

documents for premature retirement'on medical grounds so that approval

/I
1^4 'i

of the competent authority i.e. the respondent No.l may be obtained.

However instead of retiring the appellant on medical grounds the
I

respondent No.2 conveyed to respondent No.4 vide letter dated
t

22.01.2019'that the appellantmtay be retired under the rules as she has
i'l,1



2
4jy /
----Wt already completed the required qualifyitrg-s^'xdce for retirement under

tlie rules instead ol'medical grounds hence the appellant may be directed

to applv a'fresh for premature retirement, on the basis of fulfilling

qualifying service for premature retirement. Thereafter the appellant time

and again approached the respondents for retirement on medical ground

alongwith an ap'peal for review of the direction given vide letter dated 

22.01.2019 which was rejected vide order dated 17.04.2019 hence the

appclliiiii having no other allcrnate remedy fled the in.^ianl service appeal

U/S 4 of the tChyber Pakhtunkhwa Service Tribunal Act, 1974 with the

prayer that the impugned order of dated 22.01.2019 and order dated

17.04.2019 may be set aside by declaring it illegal, vide unlawful,

without authority, based on malafide and direct the respondents to 

entitled the appellant for retirement on medical grounds and also entitled

for payment of ail outstanding dues from the date when her salary has

been stopped with all benefits of pay and service.

The learned counsel for the appellant argued that the respondent3.
\

No.2 referred the appellant for standing medical board vide letter dated

03.08.2018. The appellant was called for the medical board by the DG

health vide letter dated 10.08.2018 to be appearing before standing

medical board on 12.09.2018. The appellant appeared before the board on

15.09.2018 and vide letter dated 27.09.2018 rep(.)rt of standing medical

board lo ihe office of respondent No.2 on 10.08.2018 by the DG health

.•X'jain die rcspMiidcijl Nu.2 direclcd ihc :\.^iH)!idc!ii No.4 \idc

ieiier daied 27.09.2018 for processing the case ^.if the appellant for 

premature retirement on medical ground by furnishing all the requisite 

documents. Further contended that the office of respondent No.2 changed 

his |}revious stance contrary to the case in process the respondent No,4 

was directed vide the impugned order of 22.01,2019 to resubmit the

iffaTaii^



3
n:

J
ihe complelion ofrclircmciU case of ihe appellant on the ba^

ihe basis oljiiaiiisiiiu .->c;'viLc lor la'uinary prenialure rclircineiil uii

! riK'dicai ground. The appeal of the appellant dated' 1 1.02.2019 was not

considered and vide letter dated 17.04.2019 the respondeni No.4 was

iniui iried that the application of the appellant alongwiih others has been

i-ejecied and they should apply for premature/superannuaiion retirement

!iielie\er is applicable in their individual cases, furihcr contended that
j

the impugned action and inaction on the part of respondents are ^against
j
i

the law and justice. The respondent No.2 took the shelter behind the

general instructions by the government issued vide letter' dated

11.12.2018 wherein it was. directed that the civil servants who has

compleied/eligible for premature retirement. There cases and appeal for
\

retirement on medical ground may not be sent to competent authority.

Further contended that the case of the appellant was processed quite

earlier then the direction issued on 22.01.2019 and was at final stage and

as a general rule of law. The case of the appellant is not covered; on the

impugned instruction of dated 22.01.2019. Further contended that the

appellant has been arbitrary treated and being qualified lor retirement on

medical grounds and as such accrued rights are being denied by the

respondent without any just cause contrary to the clear cut provisions of

law and the fundamental 'rules. Moreover that from the dale of her

medical report she has been relieved from duty anddier salary has been

stopped and her pensionary benefits has not been paid. In this connection 

the learned counsel for the appellant relied upon the judgment^of the

Peshawar .High Court reported as 2019 PLC (CS) notes 24. He further

! pleaded that the appeal may be accepted and the Irnpimned orders of 
,1 f |5I%1 iII

i
^ dated 22.01.2019 aiul 17.04.2019 be set aside and all the ItL'iielils as per

pr:i\'ers may be granted by the respondents.

3



4

}ii
'1.The learned Assistant Advocate Geneial contested the facts

'i;!-0‘l li'!' iLinicnis o!

ppellani and argued that her request/appeal for premature retirement on 

medical ground has been rejected in the view of the order dated 

11.12.2018. As she has completed her qualifying service for premature 

retirement. He further stated that the appellant has been dealt in 

accordance with the law and rules. No fundamental rights has been 

violated of the appellant while directing her to apply for fresh ground on 

premature retirement on the basis of qualifying service instead of medical 

grounds, hence the appeal may be dismissed with costs.

Arguments heard. File perused.

The Tribunal examined the arguments and counter arguments,

a

a.

6.

the memo of appeal and the E^ara-wise comments ol'ihe respondents and

relevant record attached to the case file and observes that the request of

the appctlanl was initialed with her application of dated 07.07.2018
I

wherein she requested for retirement on medical ground with effect from

31.07.2018 her request for medical examination by the standing medical

board was formally taken up with Director General Health Service by

respondent No.2 vide letter dated 03.08.2018. The standing medical

board recommended her for premature retirement on medical ground 

being incapacitated and not fit to continue in government 'service.

Respondent No.2 forwarded the medical board recommendation to

respondent No.4 and directed to process the case of the appellant for

rcilrcmciit on medical-ground for the approval of the competent authority

Alter ilic instructions issued by the, respondent No.2 vide letter datedi
1
i J 22.0 1,2019 the ease of the'appellant for relirenicni on medical ground

Mil. I i /

was reversed at a final stage and converted it to the premature retirementi

the basis of qualifying service without any statutory provision. It; on•i
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appears that the impugned inaction on the part of respondent No.2 to 

submit the case to the approving authority is not covered under the law as 

the appellant has been denied her right for opting retirement on medical
;

ground as provided in FR 10-A.-Moreover, the denial of invalid pension

and service benefits as required under SR 4 AA is not covered under the

law and the instructions issued bythe finance department under circular 

letter dated 1®^ December 1998. j

7. In view of the above discussion we are of the considered opinion 

that the instant appeal carries merit and is approved with setting aside the 

orders adverse to the interest of the appellant and the respondents are 

directed to process the case of the appellant for retirement on medical
I

ground and grant her invalid pension with effect from the date she has
■

been relived from the duty. Parties are left to bear their own costs. File be

consigned to the record room.

(Muhammad Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

ANNOUNCED
21.02.2020

s
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IN THE COURT OF (X P Scs/tJi LL V i hi uyy. CM.- Jy

Appellant
Petitioner
Plaintiff

VERSUS

-Respondent (s) 
Defendants (s)

f\shI/WE
do hereby appoint an&^constitute the SYED NOMAN ALI BUKHARI Advocate 

High Court for the aforesaid Appellant(s), Petitioner(S), Plaintiff(s) / 

Respondent(s), Defendant(s), Opposite Party to commence and prosecute / to 

appear and defend this action / appeal / petition / reference on my / our behalf and 

al proceedings that may be taken in respect of any application connected with the 

same including proceeding in taxation and application for review, to draw and 

deposit money, to file and take documents, to accept the process of the court, to 

appoint and instruct council, to represent the aforesaid Appellant(s), Petitioner(S), 

Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agree(s) ratify all the 

acts done by the aforesaid.

/20DATE
(CLIENT

ACCEPTED

1SYED NOM^N ALI BUKHARI
ADVOCATE HIGH COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

Reply in Service No. 921 of2021.

Mr. Ashraf Khan Retired Assistant, Office of the Deputy Commissioner, District North 
Waziristan District- Appellant

Versus

1. Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
2. Commissioner, Bannu Division.
3. Deputy Commissioner, North Waziristan District................. ........— Respondents

INDEX

PageAnnexureDescription of documentsSr.
f- 3Parawise comments1
^Affidavit2
21-authority3

Other documents A, B,

DEPUTY CdMMISSIOr^
North Wazirisfan-4>imrict 

\ Respondent No.3

■>»
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BEFORE THE KHYBER PAKHTUNKHWA SERVTO
TRIBUNAL. PESHAWAR.

,/Reply in Service Appeal No. 921 of2021,

Mr. Ashraf Khan Retired Assistant, Office of the Deputy Commissioner, District North 
Waziristan- ■Appellant

Versus

1. Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
2. Commissioner, Bannu Division.
3. Deputy Commissioner, North Waziristan District............ -...........-— •Respondents

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS No. 1.2 &3.

PRELIMINARY OBJECTIONS;-

1. The appeal is not maintainable under the law.
2. The appeal has no cause of action.
3. The appeal has no locus standi.
4. The appellant has not come to the learned court with clean hands.

\

Respectfully Sheweth,

Para-wise reply is as under:- 
REPLY ON FACTS

1. Correct: The appellant was working ais Assistant (BPS-16) in the office of Deputy 

Commissioner, North Waziristan District.

2. Correct to the extent that appellant submitted an application for invalid retirement 

from service on medical ground concealing the facts about the actual date of 

retirement i.e. 01-09-2020 whereas according to Khyber Pakhtunkhwa Civil Servants 

Pension Rules & Orders 2006, the appellant qualified premature service (25 years)

on 01-02-2005.

.3. Correct:

4. Correct:

5. Correct to the extent that recommendations of Standing Medical Board were received 

13-08-2020 (one month before appellmt due date of retirement). Whereby, the 

was filed on the ground of concealment of facts by the appellant regarding date 

of retirement from service and secondly retiring the appellant one month before 

retirement date and recruitment of appellant’s son was injustice with the unemployed 

youth of North Waziristan.

on

. case
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6. Correct to the extent that in compliance with the judgment dated 19-02-2020 passed

by the Honourable Peshawar High Court, Peshawar regarding retirement age, the

appellant was retired from service on 10-09-2020 on attaining the age of

superannuation on 01-09-2020 whereas the respondent No.2 dismissed the service

appeal of the appellant vide order 17-12-2020. Both the orders were issued/passed

purely on merit (copy enclosed as Annex-A & B).

REPLY ON GROUNDS;

A. Incorrect: The orders were issued on merit.

B. Incorrect: As explained above at Para-5, the appellant was retired from service under the

Pension Rules.

C. Incorrect: Detailed reply is given at Para-2 & Para-5.

D. Incorrect: Detailed reply is given at Para-2 & Para-5.

E. Incorrect: Detailed reply is given at Para-2 & Para-5.

F. Incorrect: Detailed reply is given at Para-2 & Para-5.

G. Incorrect: As mentioned at Para-2 & Para-5, no violation has been committed by the

Respondent No. 3 while issuing the retirement order dated 10-09-2020 of the appellant

which was also maintained by respondent No.2 vide order dated 17-12-2020.

H. Detail reply already given in Paras ibid. ,

I. Incorrect: Proper opportunity of personal hearing was given to the appellant by the

Respondent No.l while deciding the departmental appeal of the appellant.

J. Incorrect: As explained vide Para-2 & P^a-5, orders of the appellants were issued on

merit.

K. Incorrect: Proper opportunity of personal hearing was provided by the Respondent No.2

while deciding the departmental appeal by the appellant.

L. Incorrect: No violation of the Article 25 of Constitution of Islamic Republic of Pakistan

has been committed.

M. Incorrect: As explained at Para-2 & Para-5, no victimization & discrimination was done

with the appellant and the case was decided as per merit.



■1

3

N. Incorrect: Detailed reply is given at Para-2 & Para-5. However, the entire motive of the

appellant to move application for retirement on medial board two months prior to 

appellant retirement was to utilize the benefits of Rule 10 (4) of Appointment, Promotion

& Transfer (APT) Rules 1989 which was injustice with qualified/educated youth of North

Waziristan.

O. Incorrect: As explained above, the appellant was retired from service under the Pension

Rules.
s

P. Incorrect: Detailed reply is given at Para-2 & Para-5.

Q. The respondents seek permission to raise additional grounds during the arguments.

In view of the above, it is therefore most humbly requested that the instant 

appeal being devoid of legal footings may very graciously be set aside.

r*

Deputy Commis^oner
North Waziristan District 

\ Respondent No.3

yCommissioner,
Bannu Division 

Respondent No.2

Senio^Member,
Board of Revenue 

Khyber Pakhtunkhwa, Peshawar 
Respondent No. I

'7



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

Reply in Service No. 921 of2021.

Mr. Ashraf Khan Retired Assistant, Office of the Deputy Commissioner, District North 
Waziristan District •Appellant

Versus

1. Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
2. Commissioner, Bannu Division.
3. Deputy Commissioner, North Waziristan District............................... Respondents

AFFIDAVIT

I, Umar Khitab, Additional Assistant Commissioner, Miranshah do 
hereby affirm and declare that the contents of the accompanying para wise 
comments on behalf Deputy Commissioner, North Waziristan District are true 
and correct the best of my knowledge and belief and nothing has been 
concealed from this honouable court.

Deponent

/ (Ui^jkcf^hitab)
Additional As^s.ta-nt Commissioner, 

Miranshah
CNIC No./2^/,• fg%S-X

Attested

' ........ y* ^
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AUTHORITY

Mr. Umar Khitab, Additional Assistant Commissioner, Miranshah is 
authorized to submit joint parawise comments in the Khyber Pakhtunkhwa, 
Service Tribunal, Peshawar in the service appeal No. 921^ 2021 case titled “ 

Ashraf Khan VS SMBR and others ” on behalf the Res

f

deniNp. 1,2 and 3.
f

.V

y^omraissioner, ^ 
/ Bannu Division ' 

Respondent No. 1

puty Commissioner,
iNorth Waziilst ictan

Senior Member,
Board of Revenue, 

Khyber Pakhtunkhwa, Peshawar 
Respondent No.3

Respondent No.2

V

ii

]

I

/

I

V

/

i
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OFFICE OF THE DEPUTY C0IV!MISS10I\1ER 

NORTH WAZIRISTAN TRIBAL DISTRICT
Ph; (0928) 300903 Fax It (0928) 300642

Email Address: dcnwtdofficial(5)gma!l.com

f.

6aaafiB<8aBi

/EA Dated /<=> /09/2Q2Q

NOTIFICATION:-

Without prejudice to the legal remedies available to Provincial Government and 

in pursuance of judgement of the Hounralble Peshawar High Court dated 19-02-2020 in W.P 

No. 5G73-P/2019; Mr. Ashraf Khan, Assistant (BPS-16) of this office shall stand retired from 

Government service on 01-09-2020 on attaining age of superannuation, as his date of birth is 

02-09-2020 subject to CPLA/Appeal of the Provincial Government against aforementioned 

judgement of Peshawar High Court and any order contrary as and whe^issued by the apex ' 

Court of Pakistan.

-^Oeputy commissioner^
ortll Waziristan‘Kibai'District

Copy forwarded to:-
Commissioner, Bannu Division.
Secretary-!, Board,of Revenue, Khyber Pakhtunkhwa, Peshawar, 
Additional Deputy Commissioner, North Waziristan Tribal District. 
Assistant Commissioner, Miranshah.
District Accounts Officer, North Waziristan Tribal District.
Mr. Ashraf Khan, Assistant.
District Nazar, office of Deputy Commissioner, NWTD.

1.
2.
3.
4.
5.
6.
7.

f DEPUTY COMMISSIONER
f^orth V\(aziristan Tribaj-Distfict

1



COURT OF COMMi:9^in.\^FP BAiXNII niVl9inx' 
7 ban,\u

Mr. Ashral Khan (i-x-AssisLant), Onicc of DC, NW^t'D
Versus

I

»»

(Appel (am)

Deputy Commissioner, NW'J'D (Respondent)

ORDER:

Mr. Ashraf Khan (l‘:x-Assistaiu) of the ollicc of the Deputy 

Commissioner, North Waziristan Tribal District has prcicrrcd an appeal
against the impugned order No. 166-72/1:a, dated 10-09-2020 issued by the 

Deputy Commissioner North Waziristan Tribal liistrict vide which the 

appellant was conditionally retired li'om service on attaining the age of
superannuation.

Brief history of the ease is that Mr.Ashraf Khan (i-A-Assislanl)

Trihaimoved an application to Deputy Commissioner North Wa/.instan 

District for retirement Medical Board grounds on, 30-06-2023.

Medical Boatd was then constituted and he was rcccmincndcd

on

for retirements on Medical grounds vide board report dale, 18-07-2020. 

The incumbent Deputy Commissioner North Wa/.irisian Ti

District, issued his retirement order on the basis of attaining ilic 

superannuation instead of Medical grounds vide the impugned order dated, 

10-09-2020. l ienee he has moved this instant appeal.

Parties present and heard in detail.

age or

Deputy Commissioner has taken the plea that the appciinni 
applied I'or rclircmcnt on Medical grounds, only two (2) months bclbro his 

actual retirement on superannuation. Which is based on malallde and has 

justification.
no

Perusal of the case shows that the impugned order of the
Deputy Commissioner North Waziristan is based on merit, l ienee the instant 

appeal is therefore dismissed with no order :^Qst. Tile is consigned toicj^a

the record room alter necessary completion A \/l 
. a/ l\

/

All noil need 
i7-J2-202() niVKSioN (7
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR, ^

/^/

I floated-©

'::r •
Service Appeal No. 921/2021 /K-y—\ < 'afU-'fi]

SMBRVSAshraf Khan

/

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections: V .
All objections raised by the respondents are incorrect and 
baseless. Rather the respondents are estopped to raise any 
objection due to their own conduct.

(1-4);

FACTS:

Para-1 is admitted correct by the endorsed department.

Incorrect. While Para-2 of the appeal is correct as 
mention in the main appeal of the appellant Moreover, 
appellant has never concealed any facts from the 
respondent and it is also responsibility of the respondent 
no.3 to consult the service record of the appellant which 
was in his custody, before referring appellant to medical 
board. Moreover, the deptt: preferred CPLA against the 
judgment of the Peshawar High Court Peshawar, 
wherein the age of retirement of was modified as 63 
year, meaning thereby the age of the retirement was 63 

. years at that time and appellant never concealed any fact 
from the deptt:. Further it is added that the appellant 
never mentioned his wrong date of retirement so the plea 
of the respondent is baseless. The appellant has been 
denied his right for opting retirement on medical 
grounds as provided under FR 10-A. moreover the 
denial of pension and services benefits as required under 
SR 4AAj U

1

2
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Para-3 admitted correct by the endorsed department. 

Para-4 is admitted correct by the endorsed department.

3

Para-5 is admitted correct by the endorsed department.5

In para-6 of the reply respondent’s department admitted 
First portion of para-6 of the appeal as correct hence no 
comments, while the rest of the para-6 of the reply is 
incorrect, hence denied, While Para-6 of the appeal is 
correct. Moreover, the respondent not challenged the 
same within 15 days, so the decision of the medical 
board becomes final. It is pertinent to mentioned here 
that the respondent no.3 approved the said 
recommendation of medical board on file note sheet but 
delayed the case and the appellant was malafidely 
conditionally retired from service subject to the outcome 
of CPLA. Further it is added that the appellant was 
discriminated which is violation of Article 2-A, 4 & 25 
of the constitution because the respondents recently 
issued order dated 14.05.2021, wherein Mr Shalim khan 
retired from service on medical grounds after 28 years of 
service, Mr. Tariq Khan retired vide order dated 
04.02.2021 after 29 year of service and Mr abdur Rashid 
was retired on medical grounds vide order dated 
05.07.2018 just before 28 days from the actual 
retirement and Gul Muhammad retired on medical 
grounds vide order dated 29.12.2016 just before three 
months and Rashid gul retired on medical grounds vide 
order dated 29.07.2021 just before 10 days only. Copy 
of documents is attached.

, 6

In para-7 of the reply respondent’s department admitted 
First portion of para-7 of the appeal as correct hence no 
comments, while the rest of the para-7 of the reply is 
incorrect, hence denied. While Para-7 of the appeal is 
correct. Moreover, the appeal ’ of the appellant was 
rejected on flimsy grounds.

7

GROUNDS;

A. Incorrect. While Para-A of grounds of the appeal is 
correct as mentioned in the main appeal, of the 
appellant. Moreover, the impugned order were against 
the law,, facts and norms of justice.



Incorrect. While Para-B of grounds of the appeal is 
correct as mentioned in the main appeal, of the 
appellant. Moreover, The appellant has been denied his 
right for opting retirement on medical grounds as 
provided under FR 10-A. moreover the denial of pension 
and services benefits as required under SR 4aa is not 
covered under the law

C. Incorrect While Para-C of grounds of^the appeal is ‘ 
correct as mentioned in the main appeal, of the 
appellant.

Incorrect. While Para-D of grounds of the appeal is 
correct as mentioned in the main appeal, of the
appellant.

Incorrect. While Para-E of grounds of the appeal is 
correct' as mentioned in the main appeal, of the
appellant. Moreover as explained in above para-2 & 
para-5. Further it is added that, the department not 
denied the fact regards the approval of medical board 
opinion and delay in process of retirement on medical 
grounds.

Incorrect. While Para-F of grounds of the appeal is 
correct as mentioned in the main appeal, of the
appellant. Moreover as explained in para-2 & para-5. 
Further it is added that, the department not denied the 
fact regards the approval of medical board opinion and 
delay in process of retirement on medical grounds in 
whole comments.

B.

D.

E.

F.

G. Incorrect. While Para-G of grounds of the appeal is 
correct as mentioned in the main appeal, of the 
appellant. Moreover, the respondent no.3 violated the 
procedure provided under Fr-10 A and Sr 4AA by 
issuing the retirement order of the appellant after 
considerable delay which speaks malafide on the part of 
the deptt. According to law after medical board opinion 
and further approval in black and white form, the 
appellant should boarded out on medical ground 
immediately and granted invalid pension under*SR- 4 
AA. The same principal is also held Serive Tribunal in 
its judgment dated 21.02.2020 in appeaftno: 558/2019: 
Further it is added that the departmental appeal of the 
appellant was rejected on flimsy grounds.

'j

Incorrect. While Para-H of grounds of the appeal is 
correct as mentioned in the main appeal, of the 
appellant.

H.

\
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Incorrect, hence denied. While Para-I of grounds of the 
appeal is correct as mentioned in the main appeal, of the 
appellant. Moreover the departmental appeal was 
submitted to respondent no.2 and not to respondent no. 1.

Incorrect. While Para-J of grounds of the appeal is 
correct as mentioned in the main appeal, of the
appellant. Moreover, the order issued by the respondent 
is not based on facts rather contrary to the material and 

approval on record.

Incorrect. While Para-K of grounds of the appeal is 
correct as mentioned in the main appeal, of the
appellant.

Incorrect. While Para-L of grounds of the appeal is 
correct as mentioned, in the main appeal, of the
appellant. Moreover, appellant was discriminated which 
is violation of Article 2-A, 4 & 25 of the constitution 
because the respondent no;3 recently issued order dated 
14.05.2021. wherein Mr abdur Rashid was retired on 
medical grounds vide order dated 05.07.2018 just before 
28 days from the actual retirement. Gul Muhammad 
retired on medical grounds vide order dated 29.12.2016 
just before three months and Rashid gul retired on 
medical grounds vide order dated 29.07.2021 just before 
10 days only.

Incorrect. While Para-M of grounds of the appeal is 
correct as mentioned in the main appeal, of the 
appellant. Moreover, malafide of the respondent is clear 
from the orders issued against the facts on record.

Incorrect. While Para-N of grounds of the appeal is 
correct as mentioned in the main appeal, of the 
appellant. The respondents take shelter ^of the future 
developments which is not permissible in the eye of law. 
Moreover, rules 10-4 is provided under the APT rules 
1989 and which are still intact, further there is no such 
provision is available in law to predict the future 
development and applied it in fanciful manner to deprive 
the civil servant from the due right. It is pertinent to 
mentioned here that the appellant is also belonged to 
North Waziristan and the son of the appellant is 
educated well qualified and part of the youth of the 
North Waziristan. Cut it short all the plea taken by the . 
respondent is flimsy. /

I.

}
J.

K.

L.

f

M.

N.



Incorrect. While Para-O of grounds of the appeal is 
correct as mentioned Jn the main appeal, of the 
appellant.

Incorrect. While Para-P of grounds of the appeal is 
correct as mentioned in the main appeal, of the 

appellant.

0.

P.

Q- legal

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELLANT

Through:

(SYED NOMAN ALT BUKHARI) 
ADVOCATE, PESHAWAR.

/

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder 
and appeal are true and correct to the best of my knowledge and 
belief and nothing has been concealed from the Hon’able 
Tribunal.

a\ ■s /j f?

hr. •fL\
I

s^^esshir^

i
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GOVERN^MtNT OF fCHYBER PAKHTUNUroA 
BOARD OF REVENUE 

lEEVEK U E & ESTATE DEPARTMENT

Peshawar dared thu;3?^/07/2018
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The Sianding Medical Board, Police & Service

M,. AM. iW.ii AAi..» l“AO °'P«
.•unfit" for Gor cririnem job due to his pemranem!) 

of Standing Medical Board, he is hereby retired 

He has rendered 36 years

'"aNo. EsUTERul/Medical ik>ard / 

Hospital Peshawai lias ■ 

Comniissioner 

incapacitalion- therelbre on 

from Gbvermiieni Service, on 

service.

■A.
a"!

•>
Laivki Marwai and lound him

ihe reconiniendaiion
medical grounds with immediate effect

iii/
•

N PiI
3a

His dale of birth is 13/08/1958.
I

B> ortler of 
Senior Member' fj .

i.A ^______________—End: No. Esir.lTRtd/Medical Boavd/ 

Copv forwarded lo die;-
n :

his letter No. 391,'AG-Esu: dated
Laklvl, Marwai wilh reterence .to

1. Deputy Commissioner 

■ 26/06/201.
2. District Accounts Officer. Lakki Marwai.

3. Official, concerned
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Form 8 (PEN)

(Refurred to n Rule 8.5) 

CO*V?^1UTATION OF CIVIL PENSIONS

Medical Exaniination by the (herentCTMedicalAuthprity)^ ;,

Part I.

Statement by the applicant firo commutation of a portion of his pension. Tlie appHcat must complete 
this statementpriorto his ExaminaUon by . Rc < r4.. (her enter the Medical Authority')
and must sign the declaration appended there lo in the presence of the Authority.

1. Ncune in full (Black Letters).
2. Date of Birth.
3. Have you over been granted have on Medical 

Certifiate. If so state periods of leave and nature Of Illness.
4. Has any application'for insurance on your life ever been declined or accepted at an increased 

premium?
5^ (i) Have you ever been told that you bad albumen or sugar in ihe urine?

'■ (ii) Do you rise at niglit to urinate?
(iii) Are you now or have you ever been on special diet for your health?
(iv) Has tfaei'e i>een any marked incr^;asc or decrease in your weight within past three year? If so 
liow much? 'I

6. Have you been under the treatment of anj' doctor vdthin thedast three montlis. If for what 
illness?:"'

i-UL MoH/IMI/vIaO
h'-{^S7 Nic/\jo{ o

J:>~\

DECLARATION BY^PLIGAT:
(to be singeri in presence of the Medical Authority)

! deciare al! the ab<wG answeres to be to the best of my belief arc true and correct.
I will hill reveal to (he Medical Authority all circumstance within my knowledge that concern my 
health and fitness.

I am fully aware that by will full making a false statement or canceling a relevant for, i shall 
incur the risk of losing the commutation. I have applied for and having my pension withditawn 
under Rule 1.8 of the West Pakistan Civil Service Pension Rules.

Applicatn ,s Signature
Signature in Presence of...............

(Signature in Presence of Medical A uthority)

'• ‘v
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FORM 3 (PEN) conclcl.
PART II.

(^fij hslllkdlit hy Ills Extdiiinlng Mt<.Si>:3J Anthoiity)

1.. AppareiUnge. ^‘9. u-tZ.
2; ^

.: 3.:t;wcigM^ ■
4. Gi'r<u of ttl-HiOincn as level unii.jrlicus.

'A ^
I —

>6.t-.

:* *
iS-K(k • .'

5. Piil3cral«;.
(a) . Silting
(b) Staiiding^ ^ ^

n “
/

What 13 chnract; of pulse?

6. Wliat is condition of orterica?
7. Blood pr&33urc,...'

(a) Systolic. ;
(b) Diastolic .

8. If diei-o any evidence of alscaae of tlic^iuain organs
(a) Heiirt.
(b) Lungs.
(c) Liver 
(ci) Splecii-

/

A

C /)

9. Dose clicn:ical.Ex.&nun!Uii};i ;>f urine ;)!.ow. (i).albumen (ii) Sugar? Slnie specific gravity.
10. Has ,hc applicant nruptuK?/ .ifgo.staU; Ihc.kiiid and if reducible.,
I i. Describe'jay.scan or IdcnLL/ ifiruics. ’ :
12. AnyoddiUonal informnlion.

Stotion...S^\.n.7^!..
Date..J.4.r.iiv.:Z.4Lo

(Signature and Designation of CxarHiiiiiig Medicai AuUiority)

PART III. <
and'am / are of opinion Uiat i.s /is not in good

/f
^ A

iU‘
I/We have carefully exarffnie 
(Najno of Applicant)

{■ ^ LodiJy bcoitii and has iho pro!j{)ccL ill an average duration of is not a fit subject for '
commutation or (in Uie case of aiid impaired^lifo wiiich is yet consider a fit subject for 

.A;:/' ;.^yA^ininutotioiv)a3 ^ J
Is suffering ftmimpose coinmutauion i.c His age next birthday
should be taken io be

'I \

•> './s'//'\ ‘''Slip**' ‘'8'=- .. \-' Left hand ihuniU/
\'•A

S tali on .4.r!,Z!A,l. r.....
Dale.....l^.-.ll.r2-Qj6 -

Note: II,c C03a of in^paired life, if dWlMier- ......
accep;aiici,or d.e reuncej conmmiauon vidue witiiouiAWf for'^Iltjtukion (^j}ie revise#®;' 
commuted-value from Accounts Officer, he may intimate'to that ofnb&i luicondilional '

^ acceptance wiiich wiiJ be treated us final iuid irrcvocabie.
^>^';, ,,eS&PD. KlfYIiER FAK:HTI/N KilV/A .0607 F.S 200 pads of 100 27-4-82

-<63)
.A.' 9/ A IW.A'jA;AA V|\<V
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\
•V;

\S'



rr*

■■ ■

...mi„,d MUffli,,, c„| ,«»?.?« of WW C.n,n.l.il.n.,

• 0.mnu and lound him unfit for further 

I'.UiumiL huari disuose and Sciatica. Mm shows

root comijrcssloii, disc 'intervertebral disc level
! routs coiii|)ressloi)^^|’dos|ccatory c|inn|jes at LVa-LVd 

iiilfn/t.ricljrnl disc Icve/ therefore, on the recommendatl^s of Standing Medical Oonrd llio

irom^ovt: Service whh ■ offocl from 

Ht 01 ^1)P ](a.N). Ill' has r(‘iitl(>ri*(l ^0 yenrs niiproxiinnld^Covt: service.

His date of birth is OG.06.1961

. * THE
I r-'V i-"^Datod:^ ^-07-2021

/OC/AE/BC

omceonpcn.^ \

The Stnndinc Medical Board
Peshawar has

»‘*'N'a led i-xiling 

caiisiiij*, hilaieral oxltitig

(. iieive

iicrv(

Ihi i,i| r. hfU'liy ii.'iliei) eii iiieillciii gi'uunds

\

' **
Sanction is also accorded to the grant of encashment of LPR equal to 3G5 dnys 

.leave I'lihv..
•".nnl lu.ive hi l.ivmir ul Mi. Itashi.l (itil Assistant (itPS-ir.) as .•itlmlsslbiu llut'le»•

!
V
itli/s.- *•

, /
OEP vin?iissioNeR

T ‘
liyen Mg & Date: *
^qpy. forwarded to: '

I- Hie Uisli'Ji i Comptroller of Accounls, Oaiimi V
fu. necessary action. /Mpo^s
Bill Clerk D.C Office Bannir. \

1 o,te„c.«.

ilMSi': ^

fL-

\
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i
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THE DEPUTY COMMISSIONER, BANNU
Tel: 0928-9270032, Fax: 0928-927007Sf3 dcbannu ,

/dc/ae/bc Dated: ^ - 02-2021No.

OFFICE ORDER:

The Standing Medical Hoard,'Additional Hospital Director DHQ,/Medic3! Teaching 

Institution Bannu has examined Mr. Tariq Khan Naib Qasid (BPS-04) of the office of Deputy 

Commissioner Bannu and found him unfit for further active services, due to his Amblyopia 

diseases therefore, on the recommendations of Standing Medical Board the official is hereby 

retired on medical grounds from Govt: Service with effect from 14.10.2020 (A.N). He has 

t endered 29 years approximately Govt: service.

His date of birth is 1973.

Sanction is also accorded to the grant of encashment of LPR equal to 365 days 

earned leave in favour of Mr. Tariq Khan Naib Qasid {BPS-04) as admissible under the leave 

rules. '5
^ yyr\ /t

i^g(^^TssionerDEPUl
■

I

•\

Even No & Date:
Copy forwarded to:

1. The District Comptroller of'Accounts,‘Bannu alongwith service book and Pension Papers 

for necessary action.
2. Bill Clerk D.C Office Bannu.’ ^
3. Official Concerned.

,

iyp
DEPUry COMMISSIONER

A

7
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COMA^fSSIONER 

U92S-9270079V3clchannu

'^7

■f’HE DEPUTE !
bannu 1

T El: 0923-92 :'0032,F^I
■>» -I ^ !i

/DC/AE/BC I ;4.Dated; 05-2020OFFICE ORDFR- ■
ii

B
The standing Medical Board/Adliti

itional.Hospital Oi'rector DHQ/Medical feachin §.sinstitution Bannu has gexamined Mr., 2lil[iirLja,|n.Chowl<idar
^•■'e office of AssistantrCommissioner Sub Division ;W

Wazir Bannu and f<|Lin’d'him unfit for'furth

of Sfand.ng Medical Boa.d
medical icrounds l|om Govt;

an.:er active services, due tohis Depression diseases 

official IS hereby retired 

(A.M). He has rendered 23

;S5' i
■

the
Fi ■■on

Service with, effect from'26-02-2020

kyears approximately.G.ov:; service. \i%I!!
'•His date of birth Is 1970

■ ;;

IS13 .Sanction is al^o accorded to the gimt of encash 

earned leave in favour of Mr. Shalim Khan 

rules.

'A
ment of LPR equa’I to 36S.da 

as admissible under the .leave

ii ys

?' \>i
•:-Sd-

(Deputy CommissionerJ'y

I

Even No & Pafp- 

Copy forwarded tn:

1. The District Comptroller of Acco 
for necessary action.

2. Tehsildar Dornel.

3. Bill Clerk D.C Office Bannu.

4. Head Clerk Assistant C

5. Official Concerned.

li
b

re I. y
5I’lunis, Eanntu alongwith book and Pension Papers Hservicei: Iif

iii: f:V

:i;
' •

Commissioner ;-:LJh Division Wazir,'Bannu. •C ■■i

I
:■

'i ■t- Assistant G'< nissioner 
Sub Division Wazir

Iii 1

&Bannui

f\c y>'>/ I'
fi

i

ii

I;
i0 /
5 .
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KHYBER {>AKflTUNKtfa Al! communicarions should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.SERVICE TRIBUNAL, PESHAWAR

No. /ST
Ph:-091-9212281 
Fax:-091-92} 32628/itDated:_I /2Q21

To

The Deputy Commissioner,
. '1 ■

. Government of Khyber Pakhtunkhwa 

. North Waziristan.

Subject: JUDGMENT IN APPEAL NO. 921/2021 MR. ASHRAF KHAN.

I am directed to forward herewith a certified copy of Judgement dated 

09.11.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

t...
REGISTRAR

KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR
■T

\
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