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- BEFORE THE KHYBER PAKHTUNKHWA
& " SERVICE TRIBUNAL PESHAWAR

Service Appeal No._____ |
| | s
Noor Ali Shah SPST('BPS-14)_, Beesak Gadoon Swabi.

’ C m————————— Appellaht

The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa Peshawar & Others......ummnminninn Respondelits
INDEX
S.NO nESCBiPTloNs '~ |ANNEXUR |PAGES .
1- Memo of Appeal and Affidavit ' : 1-3
2. | Copy of Notification dated 20-12-  |A |45
2012 ‘ . '
3- Copy of Saiary Slips of working B&C 6-7

/Serving month and Vacation
(Deduction period)

4- Copy of Judgement dated 11-11- D 189

2019
5- Copy of Departmental Appeal E 10
6- _ WakalatNama _ F 11
Dated:  /11/2020 ' Ap%

THROUGH
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Arshad Khan
Advocate

Note : Other Spare Copies will be provided after regular hearing.
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enhancing their conveyance allowance. Copy of Notification dated 20/12/2012 are
attached as anNNexure s A. ‘

3. That appellant was receiving the Conveyance allowance as admissible under the law and
rules but the respondents without any valid and justifiable reason stopped /deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. Copy of the Salary Slips of working /Serving month

and vacation deduction period are attached as
annexure ..B&C,

4. That the similar nature cases with regard to conveyance allowance have been accepted by

this Honourable Service Tribunal vide S.A No. 1452/2019 dated 11/11/2019 and many
other cases. Copy of the judgment dated 11/ 11 /2019 is attached as
annexure ' D.

5.That the appellant filed departmental appeal against the illegal action of deduction of
Conveyance allowance, but the same has not been responded by the respondents within
statutory period of ninety days.... E. S

6. That appellant feeling aggrieved from the action of the respondents regarding deduction of
Conveyance allowance in Vacation period/months filled Department appeal but no reply
has been received so far. That feeling aggrieved and having no other remedy file the instant
service appeal on the following grounds:-

A. That an action of the respondents regarding deduction of the conveyance allowance for
vacations period / months is illegal against the law, facts and norms of natural justice.

B. That the appellant have not been treated by the respondent department in accordance
with law and rules on the subject noted above and as such the respondents v1o]ated Article
4 and 25 of the Constitution of Islamic Republlc of Pakistan 1973. ‘

C. That the action of the respondent is without any legal authority discriminatory and clear
violation of fundamental rights duly conferred by the Constitution and is liable to declared
is null and void.

D. That there is cleared difference between leave and vacation as leave is applied by the civil

~ servant in the light Government servant revised leave rules 1989 while the vacation are
always announced by the Government, therefore under the law and rules the appellant
fully entitled for the grant of conveyance during vacation pe‘riod. |

E. That the Government Servant revised leave rules 1989clearly explained that the civil
servant who avail the vacation are allowed only one leave in a month where is the other
civil servant may avail 4 days leave in colander months and the same are credit to his
account in this way he may avail 48 days earned leave with fully pay, where is government
servants to avail vacations such is appellant is allowed one day leave in a month and 12
days in a year and earned leave for 12 days in a year for credit to his account and there is
no question of dedication of conveyance allowance lost sight this legal aspect and illegally
without any authority started the recovery and deduction of conveyance allowance from
the appellant.

F. That is the act of the respondent is illegal, unconstitutional, without any legal authprity and
not only discriminatory but the result of Malafiede on the part of respondents.
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BEFORE THE KHYBER PAKHTUNKHWA

2 SERVlCE TRIBUNAL PESHAWAR
Service Appeal No._| S/?? /2020 e S
| P o) 2
Noor Ali Shah SPST( BPS-14), Beesak Gadoon Swabi.  patea =
.................................................................................. Appellant
Verses

1-The Government of Khyber Pakhtunkhwa through Chlef Secretary,
Khyber Pakhtunkhwa Peshawar.

2-The secretary (E&SE), Department Khyber Pakhtunkhwa Peshawar.
3-The secretary Finance Department Khyber Pakhtunkhwa Peshawar.
4-The Accountant General, Khyber PakhtunkhwaPeshawar.

5- The Director (E&SE), Department Khyber Pakhtunkhwa Peshawar.

............................... Respondents
EA 1 . T K KHTUNK RVICE
OF __THE
gggg DENTS BY ILLE.QAL AN uN A!ME!JL DE ugxmg THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER VACATION AND
AG/ ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF APPELLAN

PRAYER.
That on acceptance of thls appeal the respondents may kindly be
Jedto-d aAi irected not to make deduction of conveyance allowance during the winter &
T summer vacations and make the payment of all outstanding amount of

T X conveyance allowance which have been dedicated previously with all back
Regist benefits. Any other remedy which this august Tribunal deems fit that may also

WR 1) ‘ Y0  beawarded in favour of the appellant.

RESPECTFULLY SHEWETH:
ON FACTS:

1. That the appellant is serving in the Elementary and Secondary Education Department as
SPST (BPS-14) quite efficiency and up to the entire satisfaction of the superiors.

2. That the Conveyance Allowance is admissible to all the Civil Servants and to this effect a
Notification NO. FD ' (PRC). 1-1/2011 dated 20/12/2012 whereby the Conveyance
Allowance for employees working in BPs 1 to 15 were enhance / revised while employees
from BPS-16 to 19 have been treated under the previous Notification by not
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G. That appellant has vested right of equal treatment before law and the act of the

respondents to deprived the appellant on the conveyance allowance is unconstitutional and -
clear violation of fundamental right.

H. That according to government servant revised leave rules 1989 vacations or holly days

and are leave of any kind, therefore the deduction of conveyance allowance and vacation is
against the law and rules. "

. That according Article 38 (e) of the Constitution of Islamic Republic of Pakistan 1973 the

state is bound to reduce disparity in the income and earning of individual including person
in the service of federation therefore in the light the said Article the appellant is fully
entitled for the grant of fully conveyance allowance during vacations.

. Those similar natures cases with regard to conveyance allowance have been accepted by

this Honourable Service Tribunal vide S.A No. 1452/2019 and many other cases.

K. That the appellant seeks permission of this Honourable to raise any other grounds at the

time arguments.

It is therefore, most humbly prayed the appeal of the appellant
may be accepted as prayed for.

. Ap
Through

‘Arshad Khan

&
Shahzad Shahid

Advocates Peshawar.
0345 6030980

Affidavit
s
I Noor Ali Shah SPST( BPS-14), Beesak Gadoon Swabi.
hereby solemnly affirm and declared that contents of this appeal is
correct to the best of my knowledge and nothing has been concealed
from this Honourable and has not been filed earlier similar nature case
before this Honourable Tribunal.

De
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L . FINANCE DEPARTMENT - -

S . ' . (REGUALTION WING)~ .~
e I o "NO.FD/SO(SR-I1)/52/2012 R

o o Dated Peshawar the: 20.12.2012

" From

The Secretar) 10 Gow of Khyber Palimmkhw
Finance Departmeut. Peshawar

%: © To: . - Co e ‘ :
£ ' - 1. All adminjstrative Secretaries to Govt: of Khyber Pakhnmkhwa.
,%— i :2. "The Senior Member, Board of Revenue, Khyber Pakht\mkhw'a_
& 3. The Secretary. to Govemot, Khyber Pakhtunkhwa.
?—E : 4, The Secretan 1o Chief Minister, Khyber Pakbmnkhwa.
fﬁ B 5. The Secretdry, Provincial Assembly, Khyber Pakhnmkhwa.
i 6. All Heads of anached Departments in Khyber Pakhtunkhwa. -
§. 7. All Distict Coordination Officers of. Khyber PaLhtunkh\va. .
g‘ S, All Political Agents/Disuict & Session Judge in Khyber Pakhnml\hwa_
g . 9. -The Registrar Peshawar High Court, Peshawar.
%- © 10. The Cha.m:na.n Public Service Commission, Kbeer PaLhmuLhwa.
: C 1L The Cha.u‘man.. Servu:e Tribunal, Kl:l}'bcr Pal\htlmkhwa. /'
) - ’ 'f ) . .
" Subject: REV'[SIO\ IN TE[E RATE OF CONVEYANCE ALLOWANCE ¥NE 1) UL
o ’ ("TVTL L\IPLOYEES OF TE]Z KHYBER PWA PROVH\TCTAL .
" GOVERNMENT BPS-i-19 .
Dear Sir, : N . : -
. . ~ The be ernment of I\hx ber Pakhtunkhwa has been pleased to enhancdrcm&. the
?f,- X rate of Convevance Allowancc adm1551ble 10 all the Provmaal Civil Servam‘s Govt. of Kh}'ber
. Pakhwnkbwa (working in BPS-1 to BPS-13) w.elf ﬁ'OlIl 1% September, 2012 ar the following -
C " .- rates. However, thé donveyance allowance for emplovees in BPS -16 10 BPS:19 will remain ua-

S chanoed

4 - | Rs.1.300- | Rs. 1,700/~
3-10 Rs. 1.300/- - . Rs. 1,840/~ ) . .
11-13 . | Rs.2.000/- - . . |Rs 2.720/- ' ' : ;
16-19 . - Rs. 5,000/ : Rs. 5,000/~

.::;L;J[d:-—'

Cal .- Coovey ahce: A.llo wance at the above rates per month shall be adm.1551b1e 0 thos; BPS-17,
18 and 19 ofﬁce.rs Who have not bc.tﬂ sanctioned official vehicle.

o ' " Your Faithfully
" (Sahibzada Saeed Ahmad)

Secretarv Fraance

e

.'(\.

Endst No. FD/SO(SR-TT)8-52/2012  Dated Peshawar the 20% December, 2012 N

oy T ) S.No. BPS : Existiug Rate (PI‘VIJ Re\nsed Rate ('PVI)
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Dist. Govt. ﬁNWFi’-ﬁdeiﬂc‘ial ) e @ ._. :

District Accg)unts Office Sawabi

R

=~

Monthly Salary Statement (September-2018)
Fiifo. N ‘iqu}r

2
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Dist. Govt. 'NWFP-Provmclal
District Accounts Office Sawabi
Monthly Salary Statement (August-2018)

w1

Personal Information of Mr NOOR ALI SHAH d/w/s of AZEEM SHAH
Personnel Number: 00342764 CNIC: 1620298439367 ~ NTN:
Date of Birth: 20.03.1979 Entry into GQvt. Service: 21.10.2004 * Length of Service: 13 Years 10 Months 012 Days

i

Employment Category: Active Permanent . ’ v

Designation: SENIOR PRIMARY SCHOOL TEA 80004531-DISTRICT GOVERNMENT KHYBE

DDO Code: SU6236-Government Primary Schools (Male) Topi, Swabi , .
Payroll Section: 003 GPF Section: 001 .Cash Center: Q1 ' ' |
GPF A/C No: 342764 Interest App]i%,d: Yes GPF Balance: : 235,524.00

Vendor Number: - o ) :
Pay and Allowances: Pay scale: BPS For-2017  * Pay Scale Type: Civit BPS: 14 . | PayStage:8 |

i i . ¢ T o .
Wage type Amount | . Wage type : Ameit

0001 |Basic Pay . f|_24,540.00 1000 | House Rent Allowance 2,214.00

1300 jMedical Allowance . : 1,500.00 1923 UAA—OTHER 20%(1-15) 1,000.00

2148 | 15% Adhoc Relief All-2013 550.00 2199 | Adhoc Relief Allow @10% 377.00

2211 | Adhoc Relief All 2016 10% ' 1,958.00 2224 | Adhoc Relicf All 2017 10% 2,454.00

2247 | Adhoc Relief All 2018 10% ] 245400 | _ " 0.00
Deductions - General i

Wage type . . Amount Wage type Amount

3014 | GPF Subscription - Rs2620 | -2,620.00 3501 |Benevolent Fund ) -600.00

3609 | Income Tax : -50.00 3990 { Emp.Edu. Fund KPK . ~-125.00

4004 | R. Benefits & Death Comp: | -1,052.00 . ' 0.00
Deductions - Loans and Advances : ) o
| Loan | Description .Principal. amount ‘Deduction : Balance | .
Deductions - lncome Tax ‘ - :

Payablc: 1,000.00 Recovered till August-2018: 100.00 Exempted: 400.00 .. Rccoverable: . 500.00
Gross Pay (Rs.): 37,047.00 Deductions: (Rs.): -4,447.00 Net Pay: (Rs.): 32,600.00

Payee Name: NOOR ALI SHAH
Account Number: 613-6

Bank Details: NATIONAL BANK OF PAK]STAN 231740 NBP GADOON AMAZA] IND: STAT GADOON AMAZAI IND:
STAT, GADOON - .

<

Leaves: Opening Balan'ce: Availed: Earned: Balance:

¢
H

Permanent Address: V/PO BEESAK

¥

City: SWABI Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Ofﬁcial
Temp. Address: J '
City: _ Email: nooralishah79@gmail.com R

e

System generated document in accordance with APPM 4.6.12.9 (SERVICES/20.08.2018/11:50:07/v1.1)
* All amounis are in Pak Rupees -
* Errors & omissions excepied




T Dist. Govt. NWFP Provmmal
’ District Accounts Office Sawabi
Monthly Salary Statement (August-2018)

J/’” Personal Information of Mr NOOR ALIL SHA;H d/w/s of AZEEM SHAH -
Personnel Number: 00342764 CNIC: 1620298439367

Date of Birth: 20.03.1979 Entry into Gc}vl. Service: 21.10.2004

NTN: .
' Length of Service: 13 Years 10 Months 012 Days

‘Employment Category: Active Permanent .
Designation: SENIOR PRIMARY SCHOOL TEA 8000453 1-DISTRICT GOVERNMENT KHYBE
DDO Code: SU6236-Government Primary Schools (Male) Topi, Swabi
Payroll Section: 003 GPF Scction: 001 Cash Center: Q1

GPF A/C No: 342764
Vendor Number: -

Interest Appliiad: Yes

GPF Balance:

235,524.00

i ’ ' ) .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 14 -, PayStage:8
Wage type Amount Wage type Ameuat
0001 | Basic Pay 24,540.00 1000 | House Rent Allowance 2,214.00
1300 | Medical Allowance 1,500.00 1923 | UAA-OTHER 20%(1-15) 1,000.00
2148 | 15% Adhoc Relief All-2013 550.00 2199 | Adhoc Relief Allow @10% 377.00
2211 | Adhoc Relicf All 2016 10% 1,958.00 2224 | Adhoc Relief All 2017 10%. 2,454.00
2247 | Adhoc Relicf All 2018 10% 2,454.00 ’ ) 0.00
Deductions - General
Wage type . Amount Wage type Amount
3014 | GPF Subscription - Rs2620 o -2,620.00 3501 | Benevolent Fund -600.00
, 3609 | Income Tax -50.00 3990 [ Emp.Edu. Fund KPK -123.00
4004 | R. Benefits & Death Comp: -1,052.00 ] : 0.00
' Deductions - Loans and Advancés : -
i rLoan [ Description 1 Principal.amdunt -Déduction ° Balance
| .
‘ Deductions - Income Tax ) ! o
Payable: 1,000.00 Recovered till August-2018: 100.00 Exempted: 400.00 Recoverable: . 500.00
37,047.00 -4,447.00 Net Pay: (Rs.): 32,600.00

Gross Pay (Rs.):

Payee Name: NOOR ALI SHAH
Account Number: 613-6

Deductions: (Rs.):

Bank Dectails: NATIONAL BANK OF PAK]STAN 231740 NBP GADOON AMAZAI IND: STAT GADOON AMAZAI ]ND:

STAT, GADOON

Leaves: Opening Balan-ce:

!
<

Availed:

Earned:

Balance:

Permanent Address: V/PO BEESAK

3
t

| City: SWABI Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

I Temp. Address: : C .

I N » ‘..

| City: Email: nooralishah79@gmail.com ¢ ‘ : .

m———i

:

System generated document in accordance with APPM4 6.12.9 (SERVICES20.08.2018/11:50:07/v1. 1’)

* All amounts are in Pak Rupees
* Errors & omissions excepred
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e APPEAL NO. 1h&a j2019 o\ BT a1

NGB

APPELLANT

. Mr. Magsad Hayat, SCT-(BPS-16), "
GHS Masha Gagar, DESHAWE s ieeisensiesnsines

VERSUS"
1--The’ G;oylemrnent of - Kilyber Pakhtunkhwa through Chief Secret@ry, .
- Khyber Pakhtunkhwa, Peshawar. o S
2+ Th,eeS{a.crethy (E&SE) Department, Khyber PakRtun
3-. The'Secretary. B
4- The Accountant General, Khyber pakhtunkhwa, Peshawar. .

5. The Director (E&SE) D partment, Khyber pakhtunkhwa, Peshawar.
e eereeneeesnnneananas ' RESPONDENTS

Khwa, Peshawar..

' desmnmemymewummaSER=aT

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT,. 1974 AGAINST THE TMPUGNEDR
ACTION OF .THE 'RESPONDENTS _ BY JLLEGALLY AND
DEDUCTING THE CONVEYANCE ALLOWANCE -
ELLANT _ DURING “WINTER %. SUMMER =

_ 'OF THE _APP . UR] I .
" VACATIONS- AND T AGAINST NO ACTION TAKEN ON THE
TTHIM THE &

| DR ARTMENTAL. APPEAL OF APPELLANT
. STATUTORY PERIOD OF NINETY DAYS. -

. PRAYER: o S I
That on acceptance of this:appeal [the'respond,ents may
‘kindly be directe

allowance ' -during vacations pe

..Vacations) and make the% payment of :al

N of Conveyance. allowance which ik
F}%edt?"?ﬁayprevio'usly with all’ back benefits. Anly other remedy which
.~ this august-Tribunal deems fit that miay also be awarded it

riod (Summer . & -Winter
| outstanding amount

wRegistrar :

).‘\\ \\-.b\ (] favor ch tl':a;a.a‘ppgnant,
I R/SHEWETH:

ATTES TONEACTS:

7 &1 A= That the appelfant is serving in the' €lernentary and secondary
ERpuatgy  educaton departrient as Certified Teacher (BPS-15) quite efficiency -
Ao ] Hinkin and up to the entire satisfaction of the superiors. S
13 » 2-That the Conveyance Allowance is admissibleto al the civil servant -
Yo e and to this effect a Notification - No. FD (PRC) '1-1/2011. datec .
- 14.07.2011 was idsued. That later fon vide revised Notificaion datex
/2' PR | 120.12.2012 _whereby the conveyance -gllowance for employee
M Sw

nance Department, Khyber pakhtunkhwa, Peshawer. L

d not to make deduction .o_f_,..conveyar;ca_ ,‘

ave been. deducted’ ".



./ 11.11-;’.1.},15 LU i3 ! -
Learned counsei r rerred t

LIPS
-

: ‘ Servrce Trlbun?I 1n AD
| . ' on 03.12.2016. Througp the said-

C on\'ey=nce- rs to 3 avil

,—‘llu\"-cx- 2

vacatlons was held 1o he within nis

om him was to b

made fr
v Honourab\e Peshawar

judgmnr\t b
he case of appellant

Lea‘ned cou—\sel when con

issue, in ess

more particu!arly,
£, S-.al.ec that in .8

appeliant,

mdgmcrt of Pesnawel

osal of insEnt aopl,a!

et PoED et

a0

P e e

he record suggests
peatition. preferred
- expounded the oermmm of
of a awil servanf

vacations. It 1S imp

gefore the High Court
J
In ylew of e

TV s

B .
oL .. protect the appe.i ¢ fro

formjable De"Od

e T
e 7 ., aver @
at the Judgment

observatien U th

' o in Wit petitions incl
“implemented "BY

appellant shali, " however,

15w in case NS grievance i

reasonable tme.

:: ?':lle oe

Ty °

kA

5

I .

i )

E ; .

8 P'\EN'\UNC'&:L’

: kn e ) = ‘
g 1l 11.4 0_:

- -

g st

o the judgrnent passed

peal No. 1888(R)CS
]udgmem

servant during sum

entith

e rerrnburScG

ence, was dr\oted upon

by the Honourable !
se the respondenis are re

2¢ High Cout, tne appelk:

that. whu\e handing down ]

by the- oppellam
"Pay” as well 8s

for thP Cor'veyance Allo

zbove noted facis
feom 3 Trest rodr.d' of 11
the oppeai

iuding W.P Nc. 31‘/
e respondents

be at liverty

> CO _ngrll.._ w ;T\.

by learned fFederal
anded down

t,of"

/2016 which was b
the lssue of paymen
mer and winter

ament and the deductlon already o

erence wWas. made to the

S‘Lmilar ref
on 01. 10 2019 n -

Hrgh Court passed

+

e propos-'ition' that the '
ce Tribuna! and,

he case of

rronted wrth thé

by the federal Serv'
war i-‘rgn Court int
=xecut° the

Pesha
qui recl to:

ant wrl’l have no cavil about

sudgment in the 'Writ

the Honourable High Court not only

Sala"y but also entitle
g the period of

& .rep resented

ment

Nance durin

that the respondents wer

ortant to note
durln"' th\, pr oceed : T

and c..\_L.r"ctancec and in O dPr (3

ganon which may protroe
is arsposed of with

pac‘sr)r‘ ‘

in -hand
urabie Peshawar ngh COU“t
-p/2013 Shail be honoured. &M

possnb!e fime. 1h2

of - Hono

within shortest

o seek remedy in Cccgrdence WA

by the respendents

ot redressed witrin 5

o e




To,

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject:

Respected sir,

DEPARTMENTAL APPEAL AGAINST THE
IMPUGNED ACTION OF THE -.CONCERNED
AUTHORITY BY THE ILLEGALLY AND UNLAWFULLY
DEDUCTION, THE CONVEYANCE, ALLOWANCE
DURING WINTER & SUMMER VACATIONS

With due respect it is stated that i am the employee of your
good self Department and is serving as SPST(BPS14) quite efficiency
and up to the entire Satisfaction of the superiors. It is stated for kind
information that conveyance allowance is admissible to all the civil
servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14/07/2011 was issued. Later on vide revised Notification dated
20/12/2012 whereby the conveyance allowance for the employee
working in BPS 1 to 15 were enhance/revised while employee from
BPS-16 to 19 have been treated under the previous Notification by not
enhancing their Conveyance allowance. Respected Sir, I was receiving
the Conveyance allowance as admissible under the law and rues but
the concerned authority without any valid and justified reasons
stopped,/ deducted the payment of conveyance allowance under the
wrong and ‘illegal pretext that the same is not allowed for leave
period. One of the employees of Education Department in Islamabad
filed service appeal No 1888 (R) CS/2016 before the federal service
Tribunal, Islamabad regarding conveyance allowance which was
accepted by the Honourable service Tribunal vide judgment dated
03/12/2018.that i am also the similar employee of Education
Department and under the principle of consistency [ am also entitled
for the similar treatment meted out in the above mentioned service
appeal but the concerned authority is not walling to issued/grant the
same Conveyance allowance which is granting to other employees.
Copy attached. I am feeling aggrieved from the action of the concerned
authority regarding deduction of conveyance allowance in vacations
period/months preferred this Department appeal before your good
self. .

It is therefore, most humbly prayed that on acceptanceof this
Departmental appeal concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
winter & summer vacations.

Dated: 30/07/2020

Yo ediently

Noor Ali Shah SPST( BPS-14),
pS Beesak Gadoon Swabi.
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