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Petitioner has not forth come at the moment i.e 11:50 

A.M. Mr. Kabiruliah Khattak, Additional Advocate General, for the
' 30.11.2020

respondents is present.
The operation of impugned judgment of this august

Tribunal has been suspended by the Hon'ble apex court in CPLA 

vide order dated 19.11.2020 which is placed on file, in
issued for execution standcorhpliance thereof the process 

recalled, therefore, file to come up for further pi^eedings on

25.01.2021 before S.B.

(MUHAMMAD JAMAtr^KtHA!^ 
MEMBER (JUDICIAL)

Miss. Rabia, Advocate, for appellant is present. Mr. 
Kabiruliah Khattak,; . Additional Advocate General, for the 

' respondents is also present.'-' '
Since the judgment of this Tribunal has been suspended by 

the Hon'ble Supreme Court of Pakistan in CPLA vide order dated 

19.11.2020, therefore, file to come up for further^^g^^ 

24.03.2021 before S.B.

25.01.2021

mgs on

(MUHAMMAD JAMAL KHA^T 
MEMBER (JUDICIAL)

24.03.2021 Nemo for appellant

Kabir Ullah Khattak learned Additional Advocate 
General for respondents present.

Since the judgment of this Tribunal has been 
suspended by the Hon'ble Supreme Court of Pakistan in 
CPLA vide order dated 19.11.2020, therefore, instant 
execution petition stands adjourned sine die. However, 
parties would be at liberty to seek its restoration after 
decision by the Apex Court.

(RozmRehman) 
/MenWr (J)
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13.07.2020 Counsel for the petitioner and Addl: AG for 

respondents present.

The matter was adjourned through Reader Note, 

therefore, the office shall issue notices to the respondents for 

submission of implementation report.

Adjourned to 01.09.2020 before S.B.

(Mian Muhammad) 
Member(E)

I

r
i

01.09.2020 Appellant in person and Addl. AG for the respondents

present.

Learned AAG seeks time to contact the respondents and 

furnish the implementation report. Adjourned to 05.10.2020 for 

. submission of implementation report.

Chairm'

05.10.2020 Counsel for the petitioner and Addl. AG alongwith 

Abdul Wahid, A.D (Litigation) for the respondents present.

The representative of respondents has provided copy 

of an application for early hearing of CPLA submitted to 

Apex Court on 23.09.2020.

It is a fact that the CPLA moved by the respondents 

has not yet been fixed. The respondents are, therefore, 

required to submit the implementation report on next date 

of hearing in case the judgment under implementation is 

not set aside or suspended by the Apex Court till then.

Adjourned to 30.11.2020 before S.B.

Chairman
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FORM OF ORDER SHEET
Court of_____________________

Execution Petition No. ^(^/2020

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2

The execution petition of Mr. Noor-UI-Amin submitted today 

by Naiia Jan Advocate may be entered in the relevant register and put 

up to the Court for proper order please.

19.02.20201

<3—
REGISTRAR ^ \

I

This execution petition be put up before S. Bench on
13lo'^jl6XQ

2-

r\

CHAIRMAN

None present on behalf of the petitioner. Notices be 

issued to the respondents for implementation repor: for 

16.04.2020 before S.B. Notice be also issuec to 

petitioner/counsel for the petitioner for attendance foif the 

date fixed.

13.C'3.2020

Due to public holiday itor
is adjourned to 13.07.2020 for the sarW^.^^cf^ome u 

tie same as before S.B.

3 for
16.04.2020

Reade r

i
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BE^FORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA-
PESHAWAR.

CMNd:- /2D2D

SErvice Appeal Nd:- 9GI/2DIS

Mr. Noor Ul Amin Petitioner/Appellant

The Secretary (E&SE), Khyber Pakhtunkhwa & others
..................................Respondents

INDEX

5# Description of the Documents Annex Pages

Execution Petition±. 1-2*

Affidavit2. 2*

Copy of judgment/order of this 

Honourable Tribunal dated. 21/11/2019

3. A >•A

Wakalat Nama a4.

Dated:- 18-Feb-2020 Petitisin^Ap llant
Through: A

Naila Jan 7 
Advocated f4gh court 
Peshawar, i



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR. { Pa':;

. .-.f

\

CMNd:- /2D20 <5^; > /
\hr Tn'o'J^

Service Appeal Nn:- 961/2018

Mr. Noor Ul Amin, Ex-PST, GPS, Khandaq Adezai Peshawar
Petitioner/Appellant

'Versus

1. The Secretary (E&SE), Khyber Pakhtunkhwa Peshawar

2. The Director (E&SE), Khyber Pakhtunkhwa Peshawar

3. The District Education Officer (Male) Peshawar
Respondents

EXECUTION PETITION FOR
IMPLEMENTATION OF THE VIDE
ORDER/JUDGMENT DATED 21/11/2019
OF THIS HONOURABLE TRIBUNAL IN
APPEAL NO 961/2018.

Respectfully Sheweth:-

That the^ above titled Service Appeal was pending 

before this Honourable Tribunal, which was 

disposed off vide judgment/order dated 21/11/2019.

(Copy of judgment is attached as annexure ‘‘A ”).

I.

■A

2. That in the said judgment this Honourable Tribunal 

held that as such we partially accept the appeal, set 

aside the impugned order and convert the major 

penalty of removal from... service into a major



A..r
penalty of compulsory retirement with effect from 

the date of his absence i.e. January 2013. the 

absence period is treated as unauthorized absence. 

Parties are left to bear their own costs.

3. That this Honourable Tribunal issued copies of the 

said judgment to the respondents as well the 

petitioner/appellant submitted, the same to the 

respondents within time, but the respondents did. not 

comply with the directions of this Honourable 

Tribunal.

4. That the appellant/petitioner approached 

respondents department time and again for the 

implementation of judgment of this Hon ’ble tribunal 

but fruitless, hence this application for 

implementation of judgment.

It iSy therefore^ most humbly prayed that 

on acceptance of this Execution Petition^ the 

order/judgment dated 21/11/2019 may kindly be 

implemented.

Any other remedy which deem Jit to this 

Hon'ble tribunal may kindly be granted^tp^--t^j^ 

appellant/petitioner. [

Dated:- 18-Feb-2020 Petitfbner/Appellant
Through:-

l
lA

Naila Jaifi S ^ 
Advocatje, Kfgh court 
Peshawar, f
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

PESHAWAR.

CM No: /ZDZD
In
ServicG Appeal No:- BGI/2DI8

Mr. Noor Ul Amin Petitioner/Appellant

The Secretary (E&SE), Khyber Pakhtunkhwa & others
Respondents

AFFIDAVIT

I, Noor Ul Amin Ex-PST, GPS, Khandaq Adezai 

Peshawar, do hereby solemnly affirm and declare 

oath that the contents of this accompanying 

Execution Petition are true and correct to the best of 

my knowledge and belief and nothing has been 

concealed from this Honourable Court.

on

Identified by DEPONENT 
CNIC No:-

Naila Jan 
Advocate, higrt court 
Peshawar.
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.!!.war

w •r
I —i'.!

I ■

h™. ”““ Vb „ .ft, ^
CPLA with sfayappticatioitin the aboveiM^

the Pfpn'ble Khyber Pakhtunkhwa
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Pakistan

9m filing '
case against fee judgment of

Service Tribunal,
. m Service Appeal .No.96l/2018 bef. 
m Its Branch Registry at Peshawar.
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i
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BEFdRE THE KPK SKR VtCF. rRTBlJNALPESHAWAR
I

: )
■ ) APPEAL NO.'^^.I jI /2018 )

/
W'l',* '! ■ :

i.vi
Iii :

I Hi

/■ ••*. •V

PIJvlrJNoor UI Amin, Ex-PST , 
GPS, Khandaq Adezai.

fen. I \4? :
i J.i':

■■■ l:;r' ,I •;
/■

Vg^^APPELLANT) :

! - ■•
/

■•"li‘

• iii

• i[i: VERSUS ■ . .

1 ‘. The Secretary (E&SE), Khyber Pakhtunkhwa, Peshawar.

2. The Director (E&SE), Khyber Pakhtunkhwa, Peshawar;

3. The District Education OfFict r (Male), Peshawar.

Vi

V

?>
•; I

5.

r:
f (RESPONDENTS)

. P
i

:•

t:

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 
-! TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

05.07.2018, \yHEREBY TH1-: DEPARTMENTAL APPEpiL'OF 

THE APPELLANT HAS BEEN REJECTED AGAINST; THE 
ORDER DATED 03.01.201S WHEREBY THE APPELLANT 
WAS REMOVED FT :OM SERVICE FOR NO GOOD

;
!

i

iC*

;

grounds.
"^l7l (?.

PRAYER:
4 I

ljfs,yTHAT ON THE ACCEPTANCE OF THIS APPEAL, THE 
ORDERS DATED 05.07.2|01S AND 03*01.2018 MAY BE SET 
ASIDE AND THE APPELLANT MAY BE REINSTATED INI d 
SERVICE WITH ALL ^ BACK AND CONSIEQlTENTL'i.L 

BENEFITS. ANY OTHER REMEDY, WHICH THIS AUGUST 
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT. MAY 
ALSO, BE AWARDED IN FAVOUR OF APPELLANT,-

1

■ .V i
VI-.

^itested,p '-'Ai i

■m 11

PM
\
I

•I-
1
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THE KHYRKR PAKHTOlVimWA IRIBUNAL. PE^HAWat? , j
■/

;■■

i-""

SERVICE APPEAL NO. 961/2018

27.07.20,18
Date ofjudginent ... 21.11.2019!

/
F.L. ■

■/ . Dateofi^titutibn-;-, I

»
i-/

Noor Ul Amih, Ex-PST •
GPS, Khandaq Adezai, Peshawar.

;/ / -
i4

J! ■ ■ i'*
'..v fAppellS'l)

■"ii •■■■•,• VERSUS
. Mu / '• 'n

1. JJ]C^crctary{E&SE).KhyhcrI‘aklilunkhwa.PcshawarJ '
2. pie Director (E&SE), Khybcr Pakhtunkhwa, Peshawar '
3. The District Education Officer (Male), Peshawar.

■ WF.1

! ^
■:

i I (Respon lents)
W' : I. }

the KHYBFRPAKHiamA
SERVICE TRIBUNAL ACT. 1974 AGAINST TRF OPnpp DATED

the DEPARTMF.TvrTAT. APPFat r.i: -rud ^PELLANT HAS BEEN REJECTED AGAINST THE ORDE^ .
DATED 03.01.2018 WHEREBY TRE APPELLANT WAS REMOVpD
FROM SERVICE FOR NO GOOD GROT tW-------------- - ^ -

.i'-n :•
it;.: :

'■I

I : r

11 •Mx. TaimurAli^
Mr. Kabirullah Khattak, Additional A.dvocate General

•;For appellant. . ' 
For respondents.I

tT-

% Mr. MUHAMMAD AMIN KHAN KI 'NDI 
MR. IIUSSAIN SHAM^ i .. MEMBER (JUDICIAL)

- MEMBER (EXECUTIVV. ;i

i ■
i I■ rSi

V '• cA • JUDGMENT

I

MUHAMMAD AMIN KHAN KUNPl. MEMBER - - Counsel for, the

appellant and Mr. Kabirullah Khaiiak. Additional Advocate General for the

' 'ft' • respondents present. Aguments heard and record perused.
I ' 'IrtESISD , }

"l

m Brief facts of the case as per ]iresent service appeal are that,the appellant\• Mmmm was serving in Education Department a.s Primary School Teacher. He ^vas 
' ' I '1 , i ■
imposed major penalty of removal from service by the competent authority vide

order dated 03.0L20I8
mL;! Pe.sli.'iw;;

on the allegation of willful absence frpai duty vvitji 

ct from January 20Ij. the impugred order dated 03.01.2018I ■ was received3
I
I

■ \■■ f-

I'i

lA-

'I

f::
f ci.y_ ' ^ .. f
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»■, /; ;
to the appell^t on 07,03.2018 as alleged by the appellant in p^a-16 of the

!
V.. departmental appeal and thereafter, he filed departmental appeal on 09.03.2018 

on 05.07.2018 hence, the present service appeal on

27.07.2018..

■ ■'I
■ ..fc-V V-■■

i.

Respondents were summoned who contested the appeal by filing \yrilten , 

rcply/commcnis.

Learned counsel for the appellant contended lliat the appellant was !

' ■ I

!■; ;

A

'i
• 4.

i
serving in Education Department as Primary School Teacher: It was further !

; i ,
contended that he was appointed as Primary School Teacher in the year 2000 j 

and has performed his duty with the entire satisfaction of his superiors and no !
i ■ ' . t

complaint has been filed against him during the performance of his duty. It was ;
i

further contended that the appellant applied for ex-Pakjstan leave with effect ^ 

from 02.12,2012 to 01.1-2;2014 which was duly sanctioned by the competent 

authority vide order dated 31.12.2012. It was further contended that the .

;

A

'j|' ■

■ ■

■I'.i. ;

|■•r

•J 'V^ r\, respondent-department has imposed majer penalty of removal from service bui
i

neither* he was properly summoned for associating him in departmental 

proceeding nor any charge sheet, statement of allegation was farmed and served 

upon him nor proper inquiry was conducted nor ^y show-cause notice was 

issued to him. It was further contended that neitlter any absence notice was 

issued at his home address nor any advertisement of absence was published in 

any newspaper, therefore, the appellant was condemned unheard which, has 

rendered the whole proceeding illegal a.';d liable-to be set-asjde. It was further; 

Al i bS I ’iB.O contended that the appellant was having more than 10 ye^s service in his credit:

but the same was not considered by the cornpctenl authority while imposing the 

major penalty, therefore, prayed for acceptance of appeal.

On the other hand, learned Addiiional Advpcate General for the 

respondents opposed the contention of hiarned counsel tor the appellant anc

I-: 0

;■

*

\

, -./a

• '5.

■1.-

Bl

3

i
4

I ■

-

m
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contended that -the appellant waa serving in Education Department; 

further contended that th

I . It was
' ■ /

• !,
I .

t- e appellant remained absent frop duty for a longiperiod ;■A ;■

-■:jV.
with effect from January 2013 till the imputed order dated OS.OhZOJsflt 

further contended that the

■7 . .

•/ /- was; '
/■

r appelJant remained- absent, from duty withoW the 

permission of the competent authority. It was furth.er contended that

!■■I-

■I ... I/:h - the:
appellant was proper issued a show-cause notice regarding his absence from

. 'V.
. ,

duty to which the appellant duly submittedK • reply but the same was found .

unsatisfactory by the competent authority. It was further\■\ Mr • contended that a proper

also issued to the appellant at his home address ^ndabsence notice was!fy- ■

^ • ■

:\,x.proper
I.

daily newspaper “Mashriq’ idated 

not attend the duty, therefore, the compelcni 

au^onty has_nghtly imposed major penalty of removal from

absence notice was also published in ther ■

04.12.2017 but the appellant did

k • 3er\'ice afters fulfilling all the coda! formalities and prayed for dismissal of appeal.
I •

Perusal of the record reveais that the appellant 

Department as Primary' School Teacher. He

was serving in Educatic.n ■
.7•!

was appointed as Primary.- Selior.i
TH
^ Teacher in the year 2000. TTie appellant was imposed major penalty of remov; i ■

not conducted a proper re^lar

inquiry as neither charge, sheet, statement of allegation was framed and served ' 

upon the appellant nor any regular inquiry was conducted against the appeilahi.

Tnou^ the respondent-department has issued a show-cause notice but neither 

the respondent-department has dispensed the regular inquiry in the show-cause 

notice nor any reason for dispensing the regular inquiry has been mentioned in 

the show-cause notice. Moreover, the appellant was appointed as Priniary 

Teacher m the year 2000 and he was imposed major penalty of rem.; val 

from service on the allegation of his absence from duty with' effept from Jantfc^

2013 meaning thereby, that he was laving more than 10 years service in jhis j fi

credit with effect from his appointment Idi his absence, therefore, tJie impugrjed

■f

:

i I;

1



... :i.l
'■ -F / ■
■|P^/ ■

b• 4 - .
% :

1

be harsh. As such, v/e partially accept

the major penalt)' of

itv. of.compulson-- retirement with effect 

i.G Fiuiiary,2013. The absence period is treated

. File be consigned

order of removal , from ser\’ice appear to
t' ^

the appeal, set-aside the impugned order and convertfz.

. w
/f.i retnoval from service into a major nena 

fromFhe dale of his absence i , ^

unauthorized absence, 

to the record room.

f J
ys. •

■i.v•j I

. Parties are left to bear their own costsP«'> ter.:m-y-
l.i

announced
21.1.5.2019

/

(MUIM#1AD AMIN KHA>TKU>roi) 
MEMBER

7''
m--

■ B®;

wI

(HUSSAIN SHAVl) 
. MEMBER
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IN THE SUPREME COURT OF P4 ittgta

Appellate Jurisdiction

t fir) / 7,3
VV :

cma.no. A020.

IN

CPLAN0.43-P/2020

SwS Department,

--------—PETinoNrF.R.q

VERSUS

, NoorulAmin •RESPONmFNT

APPLICATION UNDER ORDFR-xxxiii.pi 11 c-w
■OF The SUPREME COURT
i980, FOR early hearing AND TRANftPro
OF CPLA NO. 43-P/207n^ Poniui

ORDERS & Rill F.tt

registry
branch of PESHAWR Tn PRINniPI A, caAy
AT ISLAMABAD.

RESPECTFUI^LY !>riNFTM-

1. That the peHtUmers havefikd the above noted CPLA ahmg-with stay application 

in the Registty Branch at Peshawar of this august Court.

2. That no date has yet been fixed in the case for hearing due to non-availability of 

the bench at the Registty Branch at Peshawar.

3. That the respondent has initiated implementation proceeding bejbre the learned

Khyber Pakhtunkhwa Service Tribunal Peshawar wherein notice has been issued 

to the petitioners for implementation and compliance report \

for 05-10-2020 (Copy of the order is attach).



\

•> ^

• 'A

\
That the learned JOtyher Pakhtunkhwa Service Tribunal Peshawar is stressing4.

■i

jbr implementation of the impugned order in the CPLA mentioned above which is 

pending before this august Court at branch Registry at Peshawar.

That if the above mentioned CPLA is not fixed earlier for hearing the very5.

purpose of the CPLA would be lost and the petitioners will face the executiony

.(
proceeding of the Service Tribunal Peshawar.>

6. That the facts and circumstances explain above an early date of hearing and 

transfor of case from Registry Branch at Peshawar to the Principal seat at 

Islamabad may please be order to save the petitioners from inconvenience.r
^v
■V!.

7. That it is in the interest of justice and fair play if this august Court is pleased to fix 

the above mention CPLA as convenient to this August Court for hearing at 

Islamabad.

i

It is, therefore, humbly prayed that the above mentioned CPLA along-with 

stay application tnay kindly be transfor from Peshawar Registry Branch to 

Principal seat at Islamabad for early hearing as convenient to this August Court.;•

Drawn & Filed by;v

Through

i.r-

Mtan Saadullah Jandoli 
Advocate on Record 
Supreme Court of Pakistan 
For Government/Petitioners

!?

•i

ta
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11 SUPREME COURT OF PAKISTAW 

(Appellate Jurisdiction) , I
j

PRESENT;
• Mr. Justice Gulzar Ahmed, CJ 

Mr. Justice Munib Akhtar 
Mr. Justice Yahya Afridi

CIVIL PETITION N0.43-P OF 2020
(Against the judgment dated 21.11.2019, passed by the lOiyber Pakhtunkhwa 
Service Tribunal, Peshawar, in Service Appeal No.961 of 2018)

Secretary, Elementary & Secondary 
Education ^partment. Government of KPK, 
Peshawar arid others .Petitionerfs]

Versus
...Respondent(s)Noor-ulAmin

; Mr. Zahid YousaX Qureshi, 
Additional Advocate General, 
Khyber Pakhtunichwa

For the Petitioner(s)

I
!

: N.R.Respondent(s) 

Date of Hearing ; 19.11.2020

' ORDER
The learned Additional Advocate 

service appeal
nni.7.AR AHMED. CJ^

Pakhtunkhwa contends that, the veiy

Khyber Pakhtunkhwa Service
General, Khyber

before thefiled by the respondent 

Tribunal, Peshawar (the Tribunal)

the respondent has

of his removal from

time-baired and further in view 

remained absent from January, 

dated 03.01.2018 i.e. for a 

-d such absence being admitted on the 

Tribunal in the penalty imposed upon 

for that, the respondent could not be

was
I)

of the. fact that 

2003 till order 

period of more 

record, the

the respondent was

given premi-

service

than four years an

interference by the - 

not justified,

ium of his unlawful act.
„,de by the learned Additional Advocate

to appealThe submissions
2. consideration. Leave

. The appeal stage paper-

is g
attested

Court Ass^^ - ,lenior

Scanned with CamScanner
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I
,abooks be prepared from tl\e available record witli liberty to the parties 

to file additional documents, if any, within a period of one month. As 

the matter relates to sei-vicc, Uie OfTice is directed .to fix Uie appeal 

expeditiously, preferably after three montlis.

i;

CMA No.94^P of 2020:

3. s , In tlic meantime, the operation of the impugned judgment 

shall remain suspended.

Sd/HCJ

Sd/J

Sd/J

^ f hJarnabaef’
^©.U.1020^4, ■ 
Viota^prqved F

Certified to be True Copy ;0o
o

IPORTINO Senior Court Associate 
Supreme Court of Paldetan 

Islamabad
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