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30.11.2020

25.01.2021

' 25.01.2021 before SB.

Petitioner has not: folrth come at the moment i.e 11:50"
A.M. Mr. Kablrullah Khattak Additlonal Advocate General, for the

respondents is present. .
The operatlon of - |mpugned Judgment of this august

Tribunal has b,een suspended .by the Hon’ble apex court in CPLA
vide order dated 19. 11 2020 which is placed on file, in

.compliance thereof the process issued for execution stand

recalled, therefore, ﬁle to come up for further E'_iceedmgs on

(MUHAMMAD JA
MEMBER (JUDICIAL)

Miss. 'Rabia,\Ad_'voc':ate,_for appellant is present. Mr.
Kabirullah Khattak, Additional Advocate General, for the

“respondents is also present.”

Since the judgment of this Tribunal has been suspended by
the Hon’ble Supreme Court of Pakistan in CPLA vide order dated
19.11.2020, therefore, file to come up for further%\ i
24.03.2021 before S.B. "

(MUHAMMAD JA
" MEMBER (JUDICIAL)

24.03.2021 Nemo for appellant

Kabir Ullah Khattak learned Additional Advocate
General for respondents present.

Since the judgment of this Tribunal has been

suspended by the Hon'ble Supreme Court of Pakistan in

- CPLA vide order dated 19.11.2020, therefore, instant

execution petition stands adjourned sine die. However,

parties would be at liberty to seek its restoration after
decision by the Apex Court.
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V'13.t)7.2020 : - “Cotlnase] t:or' the petitioner and Addl: AG for Y

respondents present.

The matter was adjourned through Reader. Note,
therefore, the office shall issue notices to the respondents for
submission of implementation report. |

Adjourned to 01.09.2020 before S.B.

(Mian .Muhammad)
! Member(E)

- 01.09.2020 Appellant in person and Addl AG for the respondents

~ present. . R

Learned AAG seeks time to contact the respondents and
furnlsh the implementation report. Adjourned to 05.10. 2020 “for

. submlssron of implementation report

Chairmd?

05.10.2020 Counsel for the petitioner and Addl. AG alongwith
- | Abdul ‘Wahid, A.D (Litigation) for the respondents present.‘
. The representative of respondents has provided copy
of an application for early hearing of CPLA submitted to
Apex Court on 23.09.2020. e
It is a fact that the CPLA moved by the respondents
has not yet been fixed. The respondents are, therefore,
required to submit the implementation report on next date
- of hearing in case the judgment under implementation' is
not set aside or suspended by the Apex Court till then.
Adjourned to 30.11.2020 before S.B.

Chairman




Form-A

FORM OF ORDER SHEET

‘Court of

Execution Petition No. S/ 6/2020

S.No. | Date of order Order‘or other proceedings with signature of judge -
proceedings ‘

1 | 2 - 3

19.02.2020 The execution petition of Mr. Noor-Ul-Amin submitted today
by Naila Jan Advocate may be entered in the relevant register and put

2. ' This execution petition be put up before S. Bench on '

1'3'03'!‘&10 .
\ l "y

A CHAIRMAN
13.(3.2’020 | None présent on behalf of the petitioner. Notices be
idgsued to the réspondé‘nts for impllementatic&n repqrt for
6.04.2020 before S.B. Notice be also issued to

.

1
petitioner/counsel for the petitioner for attendance fof the
. _

late fixed.

16.04.2020 Due to public holiday OVUtdaMMADFAMINIRHIN 1eN@ER
it adjourned to 13.07.2020 for the samiEMEERome up for

Lo

the same as before S.B."

Reader
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.
CM No:- {é /2020
In ’
Service Appeal No:- 961/2018
Mr. Noor Ul Amin ... Petitioner/Appellant
Yersus

The Secretary (E&SE) Khyber Pakhtunkhwa & others

..........................

...... Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

INDEX

S# | Description of the Documents Annex | Pages
1. | Execution Petition S I-Z
2. Aﬂidavit * 3
13 | Copy of judgment/order of this "A” Fimety

Honourable Tribunal dated 21/11/2019 b —10
4. | Wakalat Nama 9

: yar-.

Dated:- 18-Feb-2020

Through:-

Naila Ja%
Advocate),

Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
~ PESHAWAR. 3

CM No:- ;é /2020

In

Service Appeal No:- 361/2018

Mr. Noor Ul Amin, Ex-PST, GPS, Khandag Adezai Peshawar |
................................. Petitioner/Appeliant

1. The Secretary (E&SE), Khyber Pakhtunkhwa Peshawar
2. The Director (E&SE), Khyber Pakhtunkhwa Peshawar

3. The District Education Officer (Male) Peshawar
................................ Respondents

R R R R R S R T

EXECUTION . PETITION = FOR
IMPLEMENTATION OF THE VIDE
ORDER/JUDGMENT DATED 21/11/2019
OF THIS HONOURABLE TRIBUNAL IN
APPEAL NO 961/2018. - S

=~ Respectfully Sheweth:-

1. That tlie_ above titled Service Appéal was pending
before:‘ this Honourable Tribunal, which was
disposed off vide judgment/order dated 21/11/2019.
(Copy of judgment is attached as annexure “A”).

2. That in the said judgment this Honourable Tribunal
held that as such we partially accept the appeal, set

aside the impugned order and convert the major

penalty of removal from, service into a major

&
i




. ~ ‘
penalty of compulsory retirement with effect from
the date of his absence i.e. January 2013. the

3

absence period is treated as unauthorized absence.

Parties are left to bear their own costs.

3. That this Honourable Tribunal issued copies of the
said judgment to the respondents as well the
pel‘itioher/appgllanl‘ submitled the same o the
respondents within time, but the respondents did not
comply with the directions of this Honourable

Tribz{nal.

4. That = the  appellant/petitioner  approached
respondents department time and again for the
implementation of judgment of this Hon’ble tribunal
but  fruitless, hence this  application  for

implementation of judgment.

It is, therefore, most humbly prayed that
on acceptance of this Execution Petition, the
order/judgment dated 21/11/2019 may kindly be

implemented.

Any other remedy which deem fit to this

, ‘How’ble tribunal may kindly be gmnted/ta/tggj,

appellant/petitioner. M’

Dated:- 18-Feb-2020

Through:-
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
' PESHAWAR.

(M No:- /2020

In

Service Appeal No:- 961/2018

Mr. Noor UL Amin ... Petitioner/Appellant

The Secretary (E&SE), Khyber Pakhtunkhwa & others
................... +eeereeno.Respondents

R R RS BB PP PP PP PP PP

AFFIDAVIT

I, Noor Ul Amin Ex-PST, GPS, Khandag Adezai

Peshawar, do hereby solemnly affirm and declare on

oath that the contents of this accompanying

Execution Petition are true and correct to the best of
- my knowledge and belief and nothing has been

concealed from this Horiourable Court.

Identified by o DEPONENT
' CNIC No:-

_ ™

Naila Jan

Advocate, High court
- Peshawar.
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PETITIONERS -

RESPOND_ENT :

L_/ Mr. Noor-Ul-Amin, Ex;PST, GPS, Khand?q Adezai, Peshawar v« . . .-

a2 L x4 . - .
. v I & : : - ‘ . .
| tic";) '(is | C oo . (Mian Saadullih Jandoli)

R \‘? T L i e Lo Advecate-on«Recar
\’ ~ . ~ Suprethe Court of Pakistan,
& C .. ...For Government/ Petitioners
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H‘GPS Khandaq Adezai. P%mww
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.Yz THAT ON .THE -\CCLDTA\CE OF THIS APPEAL, THE

T =TT J L

7.

. BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR |

oy

. The Secretary (E&SE), Khyber Pakhfunkhwa, Péshawar .
The Director (E&SE) Khyber Pakhtunkhwa Peshawar
:The District Education Ofﬁu T{ \Ialc), Peshawar '

~ (RESPONDENTS) .

APPEAL UNDER SECTION 4 OF THE I\Pi\ bER’iVIuL B
.| TRIBUNALS. ACT, 1974 L\GAINST THE ORDER DATED = - |
* 05.07.2018, WHEREBY THE DEPARTMENYAL APPEAL'OQF . |
THE APPELLANT HAS BEEN REJECTED AGAINST THE !
ORDER DATED 03.012018 WHEREBY THE APPLLLA\J*;' 9
¥ WAS REMOVED FLOM SERVICE FOR NO GOOD
. GROUNDS. - o

T

'ORDERS DATED 05. 0" ’018 AND 03.01.2018 MAY BEL SET
- ASIDE AND THE APPELLAI\T MAY BE REINSTATED INT 0

\_—b———#:”» SERVICE WITH - ALL! BACK AND CONSEQUENTIAL

'>»\§§\% BENEFITS. ANY OTHER REMEDY, WHICH THIS AUGUST

TRIBUNAL DEEMS ¥IT AND APPROPRIATE THAT. MAY
ALSO, BE AWARDED IN FAVOUR OF APP“?LLA\‘T -
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L

pC.‘s'; 1GWor

o tx *\'; EFORE THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PE

hdAWAR

- GPS, Khandaq Adezai, Peshawar.

1L Thc Su:rctarv (E&SE). Khyber Paklunkhwa, Pc:.ha\var
S 2. The Director (E&SE), Khyber Pakhtunkhwa, Peshawar. f
L3 The District Edycation Officer (Male) Peshawar '

- - APPEAL UNDER SECTION—4 OF THE KPTYBER PAKHTUNI\HWA .

: 2
e ' o

* SERVICE APPEAL NO.. 961/2018

A Date of institution:- . .. 2,7.07.20‘18:
-=—-‘_..~__.“___5 "~ Dateof judoment o 21.11.2019

Noor ur Amm vaPST

VERQUS

. .SERVICE TRIBUNAL ACT. 1574 AGAINST THE ORDER DATED -

. 05.07.2018. WHEREBY THE 1 DEPARTMENTAL APPEAL OF THE -

_ effect from January 2013. The zmpuzned order dated 03.01,2018 v as recei

*was serving in Eduuation Dcpartmcrt as anary School Teacher. He wa

APPELLANT HAS BEEN REJECTED _AGAINST TH'E ORDER' -

DATED 03.01.2018 WHEREBY THE APPELLANT WAS I ‘{EMOVEDf
FROM SERVICE FOR NO GOQOb GROUNDS !

Mr Taimur Ali Khan, Advocate
Mr Kabirullah Khattak, Add:t.onal A avocate General

MUHAMMAD AMIN K‘HAN KUNDI. MEMR ‘:R - Counsel for the -

-"appellam and Mr. I\ablmllah Khatiak. - Addmonal Ad\ouate Gcnerai for the

respondents prcsent Arguments heard and record perusud

2. Brxef facts of the case as per prlesent service appeal are xhat 'he appe'lant__

as
|

s urposcd major penalty of removal fr: ,m service by the competent authority vlde

|
1

order dated 03. Ol 2018 on the a[lwz|mon of w1llful absence trom duty W 'th'

ved

|
!

e . )
Attebteng —

l

E
.
%
i

1

1

13

‘\. K

CHNPUE -t - . ‘W

(Rcspdﬁdents) o

For _appeliént.' Sl
For respondents.
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\ Mr MUHAMMAD AMIN KHAN K‘ NDI - - MEMBER(J( D F!A\[ i
™ MR. HUSSAIN STIAG I . o . MLMPLP (!
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Tite the-= appcllant on 0 03.2018 as alleved bv the appellant in para~l6 of the
departmental appeal and *hercaftcr he filed departmental appean on 09. 03 ‘701 8

whxch was re_;ected on” 05 07.2018 heu ce, the prcsent servxce appeal on

27 07 018..'

C

) Bl
reply/commernits.

_eéntended that he was appointed as Primary School Teacher in the year 2000

eérnpl::int has been filed against him 'during the:perfermanée of his duty. It was

~authority vide order dated 31.12.2012. Tt was further contended that the
- . . s * v
respondent-department has imposed majer penalty of removal from service bt

I

\"\.neither‘ he was Properly summoned ' for associating him in dcpartmenml

, k! . . b
| N - . 3 .
L . \ . proccedmg nor any charoe sheet, statement of a}legatton was farmed and served

A i issued 1o him. It was further contended_that neither any absence notice was

further .contended- that the appellant applied for ex-PaKistan leave with effect

RN Respendents\ were summongd who contested the appeal by filing written .

: 4 : ‘neamed counsel for the appt.il:mt contendcd that the appell:mt was .
.servzng in Education Department as anary School Teacher: It was further L

i
o
L
|

© and has'pelirformcﬁ his duty with the entire satisfaction of his superiors and no L

. from 02.12.2012 to “'0;:;12‘.2‘014 which was duly sanctioned by the .‘co,mpe‘te'nt ?

- _ R upon hxm nor proper inquiry was conducted nor any show-cause notlce was

issued at his horne address nor any advertisement of absénce was published in.

, - . any newspaper therefore the appellam was condemned unheard whlch has -

. céntended that the appellant was having more than 10 years service lIl-hlS credit:
biit the same was not c: mmdered by the ‘.ompctent authonty wlule xmposma th
major penalty, therefore, prayed for accepiance of appeal.

‘5.: On the other ha'td fearned . Addluoral Advocate General for thr

respcndcms opposed the ccmtentlon of lamed counsel tor the appellant an]

rendered the whole proceedmo 1lleval as d lizble to be set-aside. It was furthe.:

e




"'permlss:on of the competent cuthcnty It was further contended

contended that the appellant was serving i

) further contended that the appellant remamed absent from duty thho

]

-further contended that the appt.llant remained absent from duty for a lonﬁ

thh effect from January 2013 till the 1mpugned order dated 03. Ol "016

'hat the

appellant was proper issued a saow—«.ause notxce

1.
1 H

duty to wh:ch the appellant duly 5ubm|m.d rcply but the same was l*’omd

-.,unsatxsfactory by the competent authority. It was further contended that a prope.r

‘absence notice was also issued to

“absence notice was also published in the dznly newspaper “M

crcdlt with «.ffcct frorn his appomtme.u tili lns absence theretorc the 1mpun';‘ed

the appellant at hts home address and Pfo[,n-l'

ashnq dan.a

04 12.2017 but the appellanl dxd not attend the dutv therefore. the comn teint
authonty has nghtly 1rnp05ed m:gor penalty of removal froxn service after
f’ulf'lllng all the codal formalmcs and prayud for dismissal of appcal

6. Perusal of ife rccord n.veun that the appellant wa

Dt.partment as Pn'naJ} Schonl Teacher. He was appOIl‘ltL.d as Primary S:hopé

Teacher in the year 2000. The appeilant was imposed major penalty of rent{lv::i e
from ;ewice but the respondent;-depart‘."nent has not conducted a proper -re'.s—zulsr '

. mqmry as netther cliarge sheet, statement of alleoatlon was framed and served

.upon the appellant nor any regular { m._,al j was conducted against the apneilam N

'T'nouah the respondent—department 1as issued a show-cause notjce but nellher

the respondent-department has dispcnsed the regular Ingquiry in the show-cause

notlce nor ary rcason ['or dlspensmg the regular inquiry huS been mentlonud in

the show-cause notice: Moreover the appellant was appomted as Primary

School Tcacher in the year 2000 and he was 1mposed major penalty of rem-]val

'from service on the allegatxon of his d|bSCﬂCC from duty w1th efl‘ect from Jamlary

2013 meanxng thereby that he was ll-lawno more than 10 years service'in hts

periocli :"

lt W as

i

ut t'ne“ -

regardmo hxs abscnul. from

erving in Educaticn. -

- ".‘...

R

-




1

. to 1 .
ice apl,x ar to be harsh. As stich, we pamall y accept . A

 order of removal. from serv

‘-""tf‘- appeal set—asxdc the 1mpu°m,d order and convcrt the ma;o*:pcnalty of'

1eurcment W ;fh effect .

major nenalty: of com pulsor\'
o7 -

rémoval from scrvi’ce intoa

from- the date of liis abscncc i.e canuary. 2013. lhu absem«. pCl 1od i e ated s

o % A — N ) . .
unauthorized absence. Parties are 124t to ocar thelr own costs.. Flle be co signed-
SN A

io the record room. . o B B T
' ANNOUNCED | SR

21112019 - {éﬁﬁﬁ By h/,,,,,,,, L
: o .- (MUHAMMAD AMIN KHAXN KU'\IDI) o
‘ ' MEMBER :
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IN THE SUPREME COURT OF PAKISTAN

Appellate Jurisdiction
293 (oA [
MANO____ pmo. @\/ 1

CPLA NO. 43-P/2020

Govt. of Khyber Pakhtunkhwa, through Secretary (E&SE) Department,
Peshawar & others , _

-PETITIONERS
VERSUS

. Noorul Amin =~ ———-—RESPONDENT.

APPLICATION UNDER ORDER—XXXIII-RULE-VI
OF THE SUPREME COURT ORDERS & RULES
1980, FOR EARLY HEARING AND TRANSFER
- OF CPLA_NO. 43-P/2020, FROM _REGISTRY

BRANCH OF PESHAWR TO PRINCIPLAL SEAT
ATISLAMABAD '

RESPECTFULLY SEWETH: o

1. That the petztzoners have ﬁled the above oted CPLA along~w:th stay applzcatwn

in the Regzstry Branch at Peshawar of this august Court.

2. That no date has yet been ﬁxed in the case for hearing due to non—avazlabzhty of .
_ the bench at the Regwtry Branch at Peshawar,

3, '.That the respondeﬁt_ has initiated implementation procegding before thé leamed

’ 'Khyber Pakhtunkhwa Service Tribunal Peshawar wherein notice has been issued

to the petitioners for  implementation and compliance  report A

for 05-10-2020 (Copy of the order is attach).




. '4.. That the learned Khyber Pakhtunkhwa Service Tribunal Peshawar is s#eésing k ‘ .
for imﬁleméntation-of the impugned order in the CPLA mentioned above which is
 pending before this augu#t Court at branch Registry at Peshawar.
,1' | o 5. That if the above mentioned CPLA is ot fixed earlier for hearing the very
purpose of the CPLA would be lost and the ﬁetiiioners, will face the execution
P . proceeding of the Service Tribunal Peshawar.

6. That the facts and circumstances eiplain above an early date of héaring and

- transfer of'case from Regist}y Branch at Peshawar to the Principal seat at

Tslamabad may please be order to save the petitioners from inconvenience.

7.  That it is in the in;‘ergst of justice and fair play if this august Court is pleased to fix

the above mention CPLA as convenient fo this Augﬁst Court for hearing at

]
O
B
g
[
)
[
g
¥
[

Islamabad,

It is, therefore, humbly prayed that the above mentioned CPLA along-with
. : stay afpfication may kindly be transfer from Peshawar Registry Branch to

Principal seat athslamabad for early hearing as convenient to this August Court.

t
3

Drawn & Filed by

3. Through

(Mian Saadullah Jandoli
Advocate on Record

k Supreme Court of Pakistan

For Government/ Petitioners




44| %

.SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction) . : 17815
. }- N

PRESENT;
- Mr. Justice Gulzar Ahmed, CJ
Mz. Justice Munib Akitar
Mr. Justice Yahya Afridi

CIVIL PETITION NO.43-P OF 2020

(Agamst the judgment d
¢ ated 21,11,2019, passed b
ervice Tribunal, Peshawar, in Service Appga] No. 96)1, ;?;(;{l}é);ber Pakhtunkhwa

.

A}
Secretary, Elementa
ry & Seconda
Education Qgpartment, Govemme:t:;:l of KPK,

o

Noor-ul Ami V
n ...Respondent(s)

For the Petitioner(s) : Mr. Zahid Yousaf Qureshi,
Additional Advocate General,

Khyber Pakhtunkhwa
Respondent(s} : NR .
Date of Hearing 19.11.2020
' ORDE R

GULZAR_AHMED, CJ.- The learned Additional Advocate

General, Khyber pakhtunkhwa contends that, the very service appeal

respondent before the Khyber Pakhtunkhwa Service

filed by the

Peshawar (the Tribunal) was tlme-ba.rred and further in view

Tribunal,
at the respondent has remained absent from January,

of the fact th
val from service dated 03.01.2018 ie. for a

5003 till order of his remo
than four years and such ab

the Tribunal in the pcnalty im

sence bcing admitted on the

period of more
posed upon

record, -the interference by
was not justified, for that, the respondent could not be

the respondent

premium of his unlawfu

given 1 act. %
The submissions made by the learned Additional Advocate

ber pakhtunknw:

inter alia, the s

2.
General, Khy

is granted to consider,

wa, require conmderahon Leave to appeal

ame. The appeal stage paper-

s
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books be prepared from the available record with liberty to the parties
to file udditiqm\l documents, i any, within a period of one {nonth. As
the muatier relates to service, the Office is directed to fix the appeal

~ expeditiously, preferably after three months.

CMA No.94-P of 2020:

3. + . In the meantime, the operation of the impugned judgment

shall remc;in suspended.
~
Sd/HC)

Sd/)
sd/!
Certified to be True Copy

Senior Court Associate
Supreme Court of Pakistan
Islamabad :
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